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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW DATE 


104-90 Making further continuing appropriations for the fiscal Jan. 4, 1996 
year 1996, and for other purposes. 
To require the Secretary of Commerce to convey to the Jan. 6, 1996 
Commonwealth of Massachusetts the National Marine 
Fisheries Service laboratory located on Emerson Avenue 
in Gloucester, Massachusetts. 
. Making appropriations for certain activities for the fiscal 
year 1996, and for other purposes. 
. Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 
The Balanced Budget Downpayment Act, I 
. To designate the United States Post Office building lo- 
cated at 24 Corliss Street, Providence, Rhode Island, as 
the “Harry Kizirian Post Office Building”. 
. To designate the Federal building located at 1550 Dewey 
Avenue, Baker City, Oregon, as the “David J. Wheeler 
Federal Building”. 


. Saddleback Mountain-Arizona Settlement Act of 1995 
. To guarantee the timely payment of social security bene- 
fits in March 1996. 
.. Telecommunications Act of 1996 
.. Farm Credit System Reform Act of 1996 . yeeaeeas ¢ 10; 1996. ..... 
.. National Defense Authorization Act for Fiscal ‘Saiate 1996 ; 10; 1906 ..... 
. Foreign Operations, Export Financing, and Related Pro- . 12, 1996 
grams Appropriations Act, 1996. 


. To designate the Federal building located at 1221 Nevin . 12, 1996 
Avenue in Richmond, California, as the “Frank Hagel 
Federal Building”. 
.. To make certain technical corrections in laws relating to . 12, 1996 
Native Americans, and for other purposes. 
. To amend title 38, United States Code, to extend the au- . 13, 1996. ..... 
thority of the Secretary of Veterans Affairs to carry out 
certain programs and activities, to require certain re- 
ports from the Secretary of Veterans Affairs, and for 
other purposes. 
104-111 .... To award a congressional gold medal to Ruth and Billy Feb. 13, 1996 ..... 
Graham. 
104-112 .... To designate the United States courthouse located at 197 Mar. 5, 1996 
South Main Street in Wilkes-Barre, Pennsylvania, as 
the “Max Rosenn United States Courthouse”. 
104-113 .... National Technology Transfer and Advancement Act of Mar. 7, 1996 ....... 
1995. 
104-114 .... Cuban Liberty and Democratic Solidarity (LIBERTAD) Mar. 12, 1996 
Act of 1996. 


1For Public Laws 104-93 and 104—95 through 104-98, see Volume 109 for the 104th Congress, First Session. 
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PUBLIC LAW 
104-115 .... 


104-116 .... 


104-117 .... 


LIST OF PUBLIC LAWS 


To guarantee the continuing full investment of Social Se- 
curity and other Federal funds in obligations of the 
United States. 


Making further continuing appropriations for the fiscal 
‘year 1996, and for other purposes. 


To provide that members of the Armed Forces performin 
services for the peacekeeping efforts in Bosnia an 
Herzegovina, Croatia, and Macedonia shall be entitled 
to tax benefits in the same manner as if such services 
were performed in a combat zone, and for other pur- 


poses. 


. Making further continuing appropriations for the fiscal 


year 1996, and for other purposes. 


.. Land Disposal Program Flexibility Act of 1996 
. Housing Opportunity Program Extension Act of 1996 
. Contract with America Advancement Act of 1996 
. Making further continuing appropriations for the fiscal 


year 1996, and for other purposes. 


. Greens Creek Land Exchange Act of 1995 
. To amend the Federal Food, Drug, and Cosmetic Act to re- 


peal the saccharin notice requirement. 


. To grant the consent of the Congress to certain additional 


powers conferred upon the Bi-State Development Agen- 
cy by the States of Missouri and Illinois. 


.. Granting the consent of oa to the Vermont-New 


Hampshire Interstate Public Water Supply Compact. 


.. Federal Agriculture Improvement and Reform Act of 1996 
. Federal Tea Tasters Repeal Act of 1996 
. Waiving certain enrollment upeneanats with respect to 


> 


two bills of the One Hundred Fourth Congress. 


. Line Item Veto Act 
. Making further continuing appropriations for the fiscal 


year 1996, and for other purposes. 


. Antiterrorism and Effective Death Penalty Act of 1996 
. To amend the Indian Self-Determination and Education 


Assistance Act to extend for two months the authority 
for promulgating regulations under the Act. 


. Omnibus Consolidated Rescissions and Appropriations Act 


of 1996. 


. To designate the Federal Justice Building in Miami, Flor- 


ida, as the “James Lawrence King Federal Justice 
Building”. 


. To designate the Federal ioe and United States 
t 


courthouse located at 125 Market Street in Youngstown, 
Ohio, as the “Thomas D. Lambros Federal Building and 
United States Courthouse”. 


. To designate the United States Post Office-Courthouse lo- 


cated at South 6th and Rogers Avenue, Fort Smith, Ar- 


kansas, as the “Judge Isaac C. Parker Federal Building”. 


. To designate the United States Customs Administrative 


Building at the Ysleta/Zaragosa Port of Entry located at 
797 South Zaragosa Road in El] Paso, Texas, as the 
we C. McCaghren Customs Administrative Build- 
ing”. 


. To redesignate the Federal building located at 345 Mid- 


dlefield Road in Menlo Park, California, and known as 
the Earth Sciences and Library Building, as the “Vin- 
cent E. McKelvey Federal Building”. 


. Making corrections to Public Law 104-134 


DATE 
Mar. 


Mar. 
Mar. 


» 4, TSG: ....;.. 


12, 1996 


. 9, 1996 
. 9, 1996 


. 9, 1996 
. 24, 1996 


. 24, 1996 
. 25, 1996 


. 26, 1996 ..... 


, 20, 1996 ..... 


. 30, 1996 


. 30, 1996 


. 30, 1996 


Apr. 





PUBLIC LAW 
104-141 .... 


LIST OF PUBLIC LAWS 


To amend section 326 of the Higher Education Act of 1965 
to permit continued participation by Historically Black 
Graduate Profienionsl Schools in the grant program au- 
thorized by that section. 


. Mercury-Containing and Rechargeable Battery Manage- 


ment Act. 


. Trinity River Basin Fish and Wildlife Management Reau- 


thorization Act of 1995. 


: oo the consent of Congress to an amendment of the 
is 


toric Chattahoochee Compact between the States of 
Alabama and Georgia. 


wore. MAOMIGIE AE NORW accsccssectocasesesceusss asedsds bod ctssdissestedeeianestactediaviceietion 
.. Ryan White CARE Act Amendments of 1996 
. To amend the Water Resources Research Act of 1984 to 


extend the authorizations of appropriations through fis- 
cal year 2000, and for other purposes. 


. To authorize the Secretary of the Interior to acquire prop- 


erty in the town of East Hampton, Suffolk County, New 
York, for inclusion in the Amagansett National Wildlife 
Refuge. 


.. Healthy Meals for Children Act 
.. Coastal Zone Protection Act of 1996 
« Se designate the United States courthouse in Washington, 


District of Columbia, as the “E. Barrett Prettyman 
United States Courthouse”. 


. Anti-Car Theft Improvements Act of 1996 
. Anticounterfeiting Consumer Protection Act of 1996 
. To designate the bridge, estimated to be completed in the 


year 2000, that replaces the bridge on Missouri highway 
74 spanning from Fast Cape Girardeau, Illinois, to Cape 
Girardeau, Missouri, as the “Bill Emerson Memorial 
Bridge”, and for other purposes. 


.. Church Arson Prevention Act of 1996 
.. Single Audit Act Amendments of 1996 
. To designate the United States Post Office building lo- 


cated at 102 South McLean, Lincoln, Illinois, as the 
“Edward Madigan Post Office Building”. 


. To provide for the exchange of certain lands in Gilpin 


County, Colorado. 


. To provide that the United States Post Office building 


that is to be located at 7436 South Exchange Avenue, 
Chicago, Illinois, shall be known and designated as the 
“Charlies A. Hayes Post Office Building”. 


. To designate the Federal aera | and United States 


courthouse located at 235 North Washington Avenue in 
Scranton, Pennsylvania, as the “William J. Nealon Fed- 
eral Building and United States Courthouse”. 


. To provide for the distribution within the United States of 


the United States Information Agency film entitled 
“Fragile Ring of Life”. 


. To authorize the extension of nondiscriminatory treatment 


(most-favored-nation treatment) to the products of Bul- 
garia. 


. National Children’s Island Act of 1995 
. To amend the Foreign Assistance Act of 1961 and the 


Arms Export Control Act to make improvements to cer- 
tain defense and security assistance provisions under 
those Acts, to authorize the transfer of naval vessels to 
certain foreign countries, and for other purposes. 


. To authorize the Secretary of Agriculture to convey lands 


to the city of Rolla, Missouri. 


DATE 
May 6, 1996 


May 13, 1996 ..... 


May 15, 1996 ..... 


May 16, 


May 17, 
May 20, 
May 24, 


May 24, 


May 29, 
June 3, 1996 
July 1, 1996 


July 2, 1996 
July 2, 1996 
July 2, 1996 


July 3, 1996 
July 5, 1996 
July 9, 1996 


July 9, 1996 


July 9, 1996 


July 9, 1996 


July 18, 1996 


July 18, 1996 


July 19, 1996 
July 21, 1996 


July 24, 1996 ..... 
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PUBLIC LAW 
104-166 .... 


LIST OF PUBLIC LAWS 


To amend the Public Health Service Act to provide for the 
conduct of expanded studies and the establishment of 
innovative programs with respect to traumatic brain in- 
jury, and for other purposes. 


.. Entitled the “Mollie Beattie Wilderness Area Act” 
.. Taxpayer Bill of Rights 2 
.. National Gambling Impact Study Commission Act 
. Food Quality Protection Act of 1996 
. To authorize the extension of nondiscriminatory treatment 


(most-favored-nation treatment) to the products of Ro- 
mania. 


. Iran and Libya Sanctions Act of 1996 
. To provide for the extension of certain hydroelectric 


projects located in the State of West Virginia. 


. To authorize minors who are under the child labor provi- 


sions of the Fair Labor Standards Act of 1938 and who 
are under 18 years of age to load materials into balers 
and compactors that meet appropriate American Na- 
tional Standards Institute design safety standards. 


. To authorize a circuit judge who has taken part in an in 


banc hearing of a case to continue to gp ag in that 
case after taking senior status, and 


. Granting the consent of Congress to the compact to pro- 


vide for joint natural resource management and enforce- 
ment of laws and ee a natural re- 
sources and boating at the Jennings Randolph Lake 


Project lying in Garrett County, Maryland and Mineral 
County, West Virginia, entered into between the States 
of West Virginia and Maryland. 


. Federal Employee Representation Improvement Act of 
19 


. To amend title 18, United States Code, to repeal the pro- 


vision relating to Federal employees contracting or trad- 
ing with Indians. 


... Office of Government Ethics Authorization Act of 1996 
. Agriculture, Rural Development, Food and Drug Adminis- 


tration, and Related Agencies Appropriations Act, 1997. 


. Granting the consent of Congress to the Mutual Aid 


Agreement between the city of Bristol, Virginia, and the 
city of Bristol, Tennessee. 


.. Safe Drinking Water Act Amendments of 1996 
. Developmental Disabilities Assistance and Bill of Rights 


Act Amendments of 1996. 


. District of Columbia Water and Sewer Authority Act of 


1996. 


. Federal Oil and Gas Royalty Simplification and Fairness 


Act of 1996. 


. House of Representatives Administrative Reform Tech- 


nical Corrections Act. 


. To redesignate the United States Post Office building lo- 


cated at 245 Centereach Mall on the Middle Count 
Road in Centereach, New York, as the “Rose 
Caracappa United States Post Office Building”. 


. Small Business Job Protection Act of 1996 
. To redesignate the Dunning Post Office in Chicago, Illi- 


nois, as the “Roger P. McAuliffe Post Office”. 


. To authorize the Agency for International Development to 


offer voluntary separation incentive payments to em- 
ployees of that agency. 


. Health Insurance Portability and Accountability Act of 
1996. 


or other purposes. 


DATE 


July 29, 1996 


July 29, 1996 
July 30, 1996 


Aug. 
Aug. 
Aug. 


Aug. 
Aug. 


Aug. 


py WD osseens 


3, 1996 


. 6, 1996 
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. 6, 1996 
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. 13, 1996 


. 20, 1996 


. 20, 1996 


. 21, 1996 





PUBLIC LAW 


104-192 ..... 
104-193 .... 


104-194 .... 
104-196 ..... 


LIST OF PUBLIC LAWS 


War Crimes Act of 1996 

Personal Responsibility and Work Opportunity Reconcili- 
ation Act of 1996. 

District of Columbia Appropriations Act, 1997 

To amend the Impact Aid program to provide for a hold- 
harmless with respect to amounts for payments relating 
to the Federal acquisition of real property, and for other 
purposes. 


. Military Construction Appropriations Act, 1997 


... Legislative Branch Appropriations Act, 1997 
. To confer jurisdiction of the United States Court of Fed- 


eral Claims with respect to land claims of Pueblo of 
Isleta Indian Tribe. 


. Defense of Marriage Act 
. To make technical corrections in the Federal Oil and Gas 


Royalty Management Act of 1982. 


. National Defense Authorization Act for Fiscal Year 1997 
. To name the Department of Veterans Affairs medical cen- 


ter in Jackson, Mississippi, as the “G.V. (Sonny) Mont- 


gomery Department of Veterans Affairs Medical Center”. 
. To extend nondiscriminatory treatment (most-favored-na- 


tion treatment) to the products of Cambodia, and for 
other purposes. 


. Departments of Veterans Affairs and Housing and Urban 


evelopment, and Independent Agencies Appropriations 
Act, 1997. 


. Department of Transportation and Related Agencies Ap- 


propriations Act, 1997. 


. Energy and Water Development Appropriations Act, 1997 
. Waiving certain enrollment requirements with respect to 


any bill or joint resolution of the One Hundred Fourth 
Congress making general or continuing appropriations 
for fiscal year 1997. 


. Omnibus Consolidated Appropriations Act, 1997 


. To authorize the Secretary of the Interior to acquire cer- 


tain interests in the Waihee Marsh for inclusion in the 
Oahu National Wildlife Refuge Complex. 


. To encourage the donation of food and grocery products to 


nonprofit organizations for distribution to needy individ- 
uals by giving the Model Good Samaritan Food Dona- 
tion Act the full force and effect of law. 


. To amend Public Law 103-93 to provide additional lands 


within the State of Utah for the Goshute Indian Res- 
ervation, and for other purposes. 


. To revise the boundary of the North Platte National Wild- 


life Refuge, to expand the Pettaquamscutt Cove Na- 
tional Wildlife Refuge, and for other purposes. 


. Carbon Hill National Fish Hatchery Conveyance Act 


. To amend title 18, United States Code, with respect to 


witness retaliation, witness tampering and jury tamper- 
ing. 


. Crawford National Fish Hatchery Conveyance Act 
. Federal Trade Commission Reauthorization Act of 1996 ... 


.. Carjacking Correction Act of 1996 
. To confer honorary citizenship of the United States on 


Agnes Gonxha Bojaxhiu, also known as Mother Teresa. 


. To clarify the rules governing removal of cases to Federal 


court, and for other purposes. 


. To repeal a redundant venue provision, and for other pur- 


poses. 


DATE 


Aug. 21, 1996 
Aug. 22, 1996 


Sept. 
Sept. 


Sept. 4 
Sept. 16, 1996 .... 


Sept. 18, 1996 .... 


Sept. 21, 1996 .... 
Sept. 22, 1996 .... 


Sept. 23, 1996 .... 
Sept. 24, 1996 .... 
Sept. 25, 1996 .... 


Sept. 26, 1996 .... 


Sept. 30, 1996 .... 


Sept. 30, 1996 .... 
Sept. 30, 1996 .... 


Sept. 30, 1996 .... 


Oct. 1, 1996 


Oct. 1, 1996 


. 1, 1996 


. 1, 1996 
. 1, 1996 
t. 1, 1996 


Ny BORD scsesese 
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. 1, 1996 
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PUBLIC LAW 
104-221 .... 


LIST OF PUBLIC LAWS 


To designate the United States Courthouse under con- 
struction at 1030 Southwest 3rd Avenue, Portland, Or- 
egon, as the “Mark O. Hatfield United States Court- 
house”, and for other purposes. 


. To authorize construction of the Smithsonian Institution 


National Air and Space Museum Dulles Center at 
Washington Dulles International Airport, and for other 


purposes. 


. Crow Creek Sioux Tribe Infrastructure Development 


Trust Fund Act of 1996. 


. To repeal an unnecessary medical device reporting re- 


quirement. 


. To designate the Federal building located at the corner of 


Patton Avenue and Otis Street, and the United States 
courthouse located on Otis Street, in Asheville, North 
Carolina, as the “Veach-Baley Federal Complex”. 


. To repeal the Medicare and Medicaid Coverage Data Bank 
... Antarctic Science, Tourism, and Conservation Act of 1996 
. To designate the Federal building located at 1655 


Woodson Road in Overland, Missouri, as the “Sammy L. 
Davis Federal Building”. 


. To designate the Federal building and the United States 


courthouse to be constructed at a site on 18th Street be- 
tween Dodge and Douglas Streets in Omaha, Nebraska, 
as the “Roman L. Hruska Federal Building and United 
States Courthouse”. 


. To designate the United States courthouse under con- 


struction at 611 North Florida Avenue in Tampa, Flor- 


ida, as the “Sam M. Gibbons United States Courthouse”. 


. Electronic Freedom of Information Act Amendments of 


1996. 


. Parole Commission Phaseout Act of 1996 
. To reauthorize the Indian Environmental General Assist- 


ance Program Act of 1992, and for other purposes. 


. To amend the United States-Israe] Free Trade Area Im- 


plementation Act of 1985 to provide the President with 
additional proclamation authority with respect to arti- 
cles of the West Bank or Gaza Strip or a qualifying in- 
dustrial zone. 


. Child Abuse Prevention and Treatment Act Amendments 


of 1996. 


. Pam Lychner Sexual Offender Tracking and Identification 


Act of 1996. 


.. Comprehensive Methamphetamine Control Act of 1996 
. Federal Law Enforcement Dependents Assistance Act of 


1996. 


. Maritime Security Act of 1996 
. To permit a county-operated health insuring organization 


to qualify as an organization exempt from certain re- 
quirements otherwise applicable to health insuring or- 
ganizations under the Medicaid program notwithstand- 
ing that the organization enrolls Medicaid beneficiaries 
residing in alas county. 


. To extend the deadline under the Federal Power Act ap- 


plicable to the construction of three hydroelectric 
projects in the State of Arkansas. 


. To extend the time for construction of certain FERC li- 


censed hydro projects. 


- To extend the deadline under the Federal Power Act ap- 


plicable to the construction of a hydroelectric project in 
the State of Ohio. 


DATE 


Oct. 1, 1996 .....;.. 


. 9, 1996 


. 9, 1996 


. 9, 1996 





PUBLIC LAW 
104-244 .... 


104-245 .... 


LIST OF PUBLIC LAWS 


To authorize extension of time limitation for a FERC-is- 
sued hydroelectric license. 

To reinstate the permit for, and extend the deadline under 
the Federal Power Act applicable to the construction of, 
a hydroelectric project in Oregon, and for other pur- 
poses. 


. To provide for the extension of a hydroelectric project lo- 


cated in the State of West Virginia. 


. To authorize the extension of time limitation for the 


FERC-issued hydroelectric license for the Mt. Hope Wa- 
terpower Project. 


. To amend title XIX of the Social Security Act to make cer- 


tain technical corrections relating to physicians’ services. 


. To extend the deadline under the Federal Power Act ap- 


licable to the construction of a hydroelectric project in 
entucky, and for other purposes. 


. Animal Drug Availability Act of 1996 
. Railroad Unemployment Insurance Amendments Act of 


1996. 


. To extend the deadline for commencement of construction 


of a hydroelectric project in the State of Illinois. 


. To increase the amount authorized to be appropriated to 


the Department of the Interior for the Tensas River Na- 
tional Wildlife Refuge, and for other purposes. 


. To extend the deadline under the Federal Power Act ap- 


plicable to the construction of certain hydroelectric 
projects in the State of Pennsylvania. 


. To designate the building located at 8302 FM 327, Elmen- 


dorf, Texas, which houses operations of the United 
States Postal Service, as the “Amos F. Longoria Post Of- 
fice Building”. 


. To extend the deadline under the Federal Power Act ap- 


licable to the construction of 2 hydroelectric projects in 
orth Carolina, and for other purposes. 


. To reinstate the license for, and extend the deadline 


104-258 ..... 


104-259 .... 


104-260 .... 


104-261 .... 


104-262 ..... 
104-268 .... 


104-264 .... 
104-2665 ..... 
104-266 .... 


104-267 .... 


104-268 .... 


under the Federal Power Act applicable to the construc- 
tion of, a hydroelectric project in Ohio, and for other 
purposes. 

To extend the deadline for commencement of construction 
of a hydroelectric project in the State of Kentucky. 

To extend the authorization of the Uranium Mill Tailings 
Radiation Control Act of 1978, and for other purposes. 
To amend the Clean Air Act to provide that traffic signal 

synchronization projects are exempt from certain re- 
quirements of Environmental Protection Agency Rules. 
To accept the request of the Prairie Island Indian Com- 
munity to revoke their charter of incorporation issued 
under the Indian Reorganization Act. 
Veterans’ Health Care Eligibility Reform Act of 1996 


Veterans’ Compensation Cost-of-Living Adjustment Act of 
1996. 


Federal Aviation Reauthorization Act of 1996 

Walhalla National Fish Hatchery Conveyance Act 

Reclamation Recycling and Water Conservation Act of 
1996. 

To waive temporarily the Medicaid enrollment composi- 
tion rule for certain health maintenance organizations. 


To designate the United States Post Office building lo- 
cated at 351 West Washington Street in Camden, Ar- 
kansas, as the “David H. Pryor Post Office Building”. 


DATE 
Oct. 9, 1996 


Oct. 9, 1996 


. 9, 1996 


«9, 1996 


. 9, 1996 
. 9, 1996 


. 9, 1996 


piety OND casscecs 


. 9, 1996 
. 9, 1996 


. 9, 1996 
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PUBLIC LAW 
104-269 .... 


104-270 .... 


104-271 .... 
104-272 .... 
104-278 .... 
104-274 .... 


104-275 ..... 
104-276 .... 


104-277 .... 


LIST OF PUBLIC LAWS 


To make available certain Voice of America and Radio 
Marti multilingual computer readable text and voice re- 
cordings. 

To provide for a study of the recommendations of the 
Joint Federal-State Commission on Policies and Pro- 
grams Affecting Alaska Natives. 

Hydrogen Future Act of 1996 

Professional Boxing Safety Act of 1996 

Helium Privatization Act of 1996 

To authorize appropriations for the National Historical 
Publications and Records Commission for fiscal years 
1998, 1999, 2000, and 2001. 

Veterans’ Benefits Improvements Act of 1996 

To direct the Secretary of the Interior to convey certain 
me sag containing a fish and wildlife facility to the 

tate of Wyoming, and for other purposes. 

To provide that the United States Post Office and Court- 
house building located at 9 East Broad Street, 
Cookeville, Tennessee, shall be known and designated 
as the “L. Clure Morton United States Post Office and 
Courthouse”. 


. National Museum of the American Indian Act Amend- 


ments of 1996. 


. To authorize the Capitol Guide Service to accept vol- 


untary services. 


. To provide for the extension of certain authority for the 


arshal of the Supreme Court and the Supreme Court 
Police. 


. To designate the United States Post Office building lo- 


cated in Brewer, Maine, as the “Joshua Lawrence 
Chamberlain Post Office Building”, and for other pur- 
poses. 


. To commend Operation Sail for its advancement of broth- 


erhood among nations, its continuing commemoration of 
the history of the United States, and its nurturing of 
young cadets through training in seamanship. 


... National Marine Sanctuaries Preservation Act 
. Propane Education and Research Act of 1996 
. To reauthorize the National Film Preservation Board, and 


for other purposes. 


. To amend the Central Utah Project Completion Act to di- 


rect the Secretary of the Interior to allow for prepay- 
ment of repayment contracts between the United States 
and the Central Utah Water Conservancy District dated 
December 28, 1965, and November 26, 1985, and for 
other purposes. 


. To codify without substantive change laws related to 


transportation and to improve the United States Code. 


... United States National Tourism Organization Act of 1996 
... Savings in Construction Act of 1996 
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. To amend title 49, United States Code, to authorize ap- 
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the National Transportation Safety Board, and for other 
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cilities under the Medicaid program and to require resi- 
dent reviews for mentally ih or mentally retarded resi- 
dents when there is a significant change in physical or 
mental condition. 
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. Coast Guard Authorization Act of 1996 
. Marine Mineral Resources Research Act of 1996 
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Public Law 104-90 
104th Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of the general fund and enter- 
prise funds of the District of Columbia for the District of Columbia 
for the fiscal year 1996, and for other purposes, namely: 

SEC. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 for continuing projects or activities 
including the costs of direct loans and loan guarantees (not other- 
wise specifically provided for in this title of this joint resolution) 
which were conducted in the fiscal year 1995 and for which appro- 
priations, funds, or other authority would be available in the follow- 
ing appropriations Act: 

The District of Columbia Appropriations Act, 1996: 
Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in this Act is greater 
than that which would be available or granted under current oper- 
ations, the pertinent project or activity shall be continued at a 
rate for operations not exceeding the current rate. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under the Act listed in 
this section as passed by the House as of the date of enactment 
of this joint resolution, is different from that which would be avail- 
able or granted under such Act as passed by the Senate as of 
the date of enactment of this joint resolution, the pertinent project 
or activity shall be continued at a rate for operations not exceeding 
the current rate or the rate permitted by the action of the House 
or the Senate, whichever is lower, under the authority and condi- 
tions provided in the applicable appropriations Act for the fiscal 
year 1995: Provided, That where an item is not included in either 
version or where an item is included in only one version of the 
Act as passed by both Houses as of the date of enactment of 
this joint resolution, the pertinent project or activity shall not 
be continued except as provided for in section 111 or 112 under 
the appropriation, fund, or authority granted by the applicable 
appropriations Act for the fiscal year 1995 and under the authority 
and conditions provided in the applicable appropriations Act for 
the fiscal year 1995. 

SEc. 102. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 
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SEC. 103. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1995. 

SEc. 104. No provision which is included in the appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this title of this joint resolution. 

SEc. 105. Appropriations made and authority granted pursuant 
to this title of this joint resolution shall cover all obligations or 
expenditures incurred for any program, project, or activity during 
the period for which funds or authority for such project or activity 
are available under this title of this joint resolution. 

SEC. 106. Unless otherwise provided for in this title of this 
joint resolution or in the applicable appropriations Act, appropria- 
tions and funds made available and authority granted pursuant 
to this title of this joint resolution shall be available until (a) 
enactment into law of an appropriation for any project or activity 
provided for in this title of this joint resolution, or (b) the enactment 
into law of the applicable appropriations Act by both Houses without 
any provision for such project or activity, or (c) January 25, 1996, 
whichever first occurs. 

SEc. 107. Notwithstanding any other provision of this title 
of this joint resolution, except section 106, none of the funds appro- 
priated under this title of this joint resolution shall be expended 
for any abortion except where the life of the mother would be 
endangered if the fetus were carried to term or where the pregnancy 
is the result of an act of rape or incest. 

SEC. 108. Expenditures made pursuant to this title of this 
joint resolution shall be charged to the applicable appropriation, 
fund, or authorization whenever a bill in which such applicable 
peeceneaeene, fund, or authorization is contained is enacted into 
aw. 

SEC. 109. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 101 of this title of this joint 
resolution that makes the availability of any appropriation provided 
therein dependent upon the enactment of additional authorizing 
or other legislation shall be effective before the date set forth 
in section 106(c) of this joint resolution. 

Sec. 110. Appropriations and funds made available by or 
authority granted pursuant to this title of this joint resolution 
may be used without regard to the time limitations for submission 
and approval of apportionments set forth in section 1513 of title 
31, United States Code, but nothing herein shall be construed 
to waive any other provision of law governing the apportionment 
of funds. 

SEC. 111. Notwithstanding any other provision of this title 
of this joint resolution, except section 106, whenever the Act listed 
in section 101 as passed by both the House and Senate as of 
the date of enactment of this joint resolution, does not include 
funding for an ongoing project or activity for which there is a 
budget request, or whenever the rate for operations for an ongoing 
project or activity provided by section 101 for which there is a 
budget request would result in the project or activity being signifi- 
cantly reduced, the pertinent project or activity may be continued 
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under the authority and conditions provided in the applicable appro- 
priations Act for the fiscal year 1995 by increasing the rate for 
operations provided by section 101 to a rate for operations not 
to exceed one that provides the minimal level that would enable 
existing activities to continue. No new contracts or grants shall 
be awarded in excess of an amount that bears the same ratio 
to the rate for operations provided by this section as the number 
of days covered by this resolution bears to 366. For the purposes 
of this title of this joint resolution the minimal level means a 
rate for operations that is reduced from the current rate by 25 
percent. 

SEC. 112. Notwithstanding any other provision of this title 
of this joint resolution, except section 106, whenever the rate for 
operations for any continuing project or activity provided by section 
101 or section 111 for oll there is a budget request would 
result in a furlough of Government employees, that rate for oper- 
ations may be increased to the minimum level that would enable 
the furlough to be avoided. No new contracts or grants shall be 
awarded in excess of an amount that bears the same ratio to 
the rate for operations provided by this section as the number 
of days covered by this resolution bears to 366. 

SEc. 113. Notwithstanding any other provision of this title 
of this joint resolution, except sections 106, 111, and 112, for those 
programs that had high initial rates of operation or complete dis- 
tribution of funding at the beginning of the fiscal year in fiscal 
year 1995 because of distributions of funding to States, forei 
countries, grantees, or others, similar distributions of funds for 
fiscal year 1996 shall not be made and no grants shall be awarded 
for such programs funded by this title of this resolution that would 
impinge on final funding prerogatives. 

SEC. 114. This title of this joint resolution shall be implemented 
so that only the most limited funding action of that permitted 
in this title of this resolution shall be taken in order to provide 
for continuation of projects and activities. 

SEc. 115. The provisions of section 132 of the District of Colum- 
bia Appropriations Act, 1988, Public Law 100-202, shall not apply 
for this title of this joint resolution. 

SEc. 116. Notwithstanding any other provision of this title 
of this joint resolution, except section 106, none of the funds appro- 
priated under this title of this joint resolution shall be used to 
implement or enforce any system of registration of unmarried, 
cohabiting couples whether they are homosexual, lesbian, hetero- 


sexual, including but not limited to registration for the purpose 
of extending employment, health, or governmental benefits to such 
couples on the same basis that such benefits are extended to legally 
married couples; nor shall any funds made available pursuant to 
any provision of this title of this joint resolution otherwise be 
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used to implement or enforce D.C. Act 9-188, signed by the Mayor 
of the District of Columbia on April 15, 1992. 


Approved January 4, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 153: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Jan. 3, considered and passed House. 
Jan. 4, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Jan. 4, Presidential statement. 
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Public Law 104-91 
104th Congress 


An Act 


To require the Secretary of Commerce to convey to the Commonwealth of Massachu- Jan. 6. 1996 
setts the National Marine Fisheries Service laboratory located on Emerson Avenue onc 
in Gloucester, Massachusetts. {H.R. 1358] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONVEYANCES. 


(a) NATIONAL MARINE FISHERIES SERVICE LABORATORY AT 
GLOUCESTER, MASSACHUSETTS.— 

(1) IN GENERAL.—The Secretary of Commerce shall convey 
to the Commonwealth of Massachusetts, all right, title, and 
interest of the United States in and to the property comprising 
the National Marine Fisheries Service laboratory located on 
Emerson Avenue in Gloucester, Massachusetts. 

(2) TERMS.—A conveyance of property under paragraph 
(1) shall be made— 

(A) without payment of consideration; and 

(B) subject to the terms and conditions specified under 
paragraphs (3) and (4). 

(3) CONDITIONS FOR TRANSFER.— 

(A) IN GENERAL.—As a condition of any conveyance 
of property under this subsection, the Commonwealth of 
Massachusetts shall assume full responsibility for mainte- 
nance of the property for as long as the Commonwealth 
retains the right and title to that property. 

(B) CONTINUED USE OF PROPERTY BY NMFS.—The Sec- 
retary may enter into a memorandum of understanding 
with the Commonwealth of Massachusetts under which 
the National Marine Fisheries Service is authorized to 
occupy existing laboratory space on the property conveyed 
under this subsection, if— 

(i) the term of the memorandum of understanding 
is for a period of not longer than 5 years beginning 
on the date of enactment of this Act; and 

(ii) the square footage of the space to be occupied 
by the National Marine Fisheries Service does not 
conflict with the needs of, and is agreeable to, the 
Commonwealth of Massachusetts. 

(4) REVERSIONARY INTEREST.—All right, title, and interest 
in and to all property conveyed under this subsection shall 
revert to the United States on the date on which the Common- 
wealth of Massachusetts uses any of the property for any pur- 
pose other than the Commonwealth of Massachusetts Division 
of Marine Fisheries resource management program. 


29-139 O - 96 (91) 
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(5) RESTRICTION.—Amounts provided by the South Essex 
Sewage District may not be used by the Commonwealth of 
Massachusetts to transfer existing activities to, or conduct 
activities at, property conveyed under this section. 

(b) PIER IN CHARLESTON, SOUTH CAROLINA.—Section 22(a) of 
the Marine Mammal Protection Act Amendments of 1994 (Public 
Law 103-238; 108 Stat. 561) is amended— 

(1) by inserting “(1)” before “Not”; and 

(2) by adding at the end thereof the following: 

“(2) Not later than December 31, 1996, the Secretary of 
the Navy may convey, without payment or other consideration, 
to the Secretary of Commerce, all right, title, and interest 
to the property comprising that portion of the Naval Base, 
Charleston, South Carolina, bounded by Hobson Avenue, the 
Cooper River, the landward extension of the — line 
located 70 feet northwest of and parallel to the centerline 


of Pier Q, and the northwest property line of the parking 
area associated with Pier R. The property shall include Pier 
Q, all towers and outbuildings on that property, and walkways 
and parking areas associated with those buildings and Pier 


SEC. 2. FISHERIES RESEARCH FACILITIES. 


(a) FORT JOHNSON.—The Secretary of Commerce, through the 
Under Secretary of Commerce for Casesn and Atmosphere, is 
authorized to construct on land to be leased from the State of 
South Carolina, a facility at Fort Johnson, South Carolina, provided 
that the annual cost of leasing the required lands does not exceed 
one dollar. 

(b) AUKE CAPE.—The Secretary of Commerce, through the 
Under Secretary of Commerce for Oceans and Atmosphere, is 
authorized to construct a facility on Auke Cape near Juneau, 
Alaska, to provide consolidated office and laboratory space for 
National Oceanic and Atmospheric Administration personnel in 
Juneau, provided that the property for such facility is transferred 
to the National Oceanic and Atmospheric Administration from the 
United States Coast Guard or the City of Juneau. 

(c) COMPLETION DATE FOR FUNDED WORK.—The Secretary of 
Commerce shall complete the architectural and engineering work 
for the facilities described in subsections (a) and (b) by not later 
than May 1, 1996, using funds that have been previously appro- 
priated for that work. 

(d) AVAILABILITY OF APPROPRIATIONS.—The authorizations con- 
tained in subsections (a) and (b) are subject to the availability 
of appropriations provided for the purpose stated in this section. 


SEC. 3. PRIBILOF ISLANDS. 


(a) IN GENERAL.—The Secretary of Commerce shall, subject 
to the availability of appropriations provided for the purposes of 
this section, clean up landfills, wastes, dumps, debris, storage tanks, 
property, hazardous or unsafe conditions, and contaminants, includ- 
ing petroleum products and their derivatives, left by the National 
Oceanic and Atmospheric Administration on lands which it and 
its predecessor agencies abandoned, quitclaimed, or otherwise trans- 
ferred or are obligated to transfer, to local entities or residents 
on the Pribilof Islands, Alaska, pursuant to the Fur Seal Act of 
a (16 U.S.C. 1151 et seq.), as amended, or other applicable 
aw. 
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(b) OBLIGATIONS OF SECRETARY.—In carrying out cleanup activi- 
ties under subsection (a), the Secretary of Commerce shall— 

(1) to the maximum extent practicable, execute agreements 
with the State of Alaska, and affected local governments, enti- 
ties, and residents eligible to receive conveyance of lands under 
the Fur Seal Act of 1966 (16 U.S.C. 1161 et seq.) or other 
applicable law; 

(2) manage such activities with the minimum possible over- 
head, delay, and duplication of State and local planning and 
design work; 

(3) receive approval from the State of Alaska for agree- 
ments described in paragraph (1) where such activities are 
required by State law; 

(4) receive approval from affected local entities or residents 
before conducting such activities on their property; and 

(5) not seek or require financial contributions by or from 
local entities or landowners. 

(c) RESOLUTION OF FEDERAL RESPONSIBILITIES.—(1) Within 9 
months after the date of enactment of this section, and after con- 
sultation with the Secretary of the Interior, the State of Alaska, 
and local entities and residents of the Pribilof Islands, the Secretary 
of Commerce shall submit to the Committee on Commerce, Science, 
and Transportation of the Senate, and the Committee on Resources 
of the House of Representatives, a report proposing necessary 
actions by the Secretary of Commerce and Congress to resolve 
all claims with respect to, and permit the final implementation, 
fulfillment and completion of— 

(A) title II of the Fur Seal Act Amendments of 1983 (16 
U.S.C. 1161 et seq.); 

(B) the land conveyance entitlements of local entities and 
residents of the Pribilof Islands under the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.); 

(C) the provisions of this section; and 

(D) any other matters which the Secretary deems appro- 
priate. 

(2) The report required under paragraph (1) shall include the 
estimated costs of all actions, and shall contain the statements 
of the Secretary of Commerce, the Secretary of the Interior, any 
statement submitted by the State of Alaska, and any statements 
of claims or recommendations submitted by local entities and resi- 
dents of the Pribilof Islands. 

(d) UsE oF LocAL ENTITIES.—Notwithstanding any other law 
to the contrary, the Secretary of Commerce shall, to the maximum 
extent practicable, carry out activities under subsection (a) and 
fulfill other obligations under Federal and State law relating to 
the Pribilof Islands, through grants or other agreements with local 
entities and residents of the Pribilof Islands, unless specialized 
skills are needed for an activity, and the Secretary specifies in 
writing that such skills are not available through local entities 
and residents of the Pribilof Islands. 

(e) DEFINITION.—For the purposes of this section, the term 
“clean up” means the planning and execution of remediation actions 
for lands described in subsection (a) and the redevelopment of 
landfills to meet statutory requirements. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated not to exceed $10,000,000 in each of fiscal 
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years 1996, 1997, and 1998 for the purposes of carrying out this 
section. 


TITLE I 


The following sums are hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, and out of applicable 
corporate or other revenues, receipts, and funds, for the several 
departments, agencies, corporations, and other organizational units 
of Government for the fiscal year 1996, and for other purposes, 
namely: 

SEC. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 for continuing the following projects 
or activities including the costs of direct loans and loan guarantees 
(not otherwise specifically provided for in this Act) which were 
conducted in the fiscal year 1995: 

All allowances paid under section 5(b) of the Peace Corps 
Act, 22 U.S.C. section 2504, notwithstanding section 10 of Pub- 
lic Law 91-672, at a rate for operations, notwithstanding any 
other provision of this Act, provided for in the conference report 
and joint explanatory statement of the Committee of Conference 
(House Report 104-295) on the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1996 
(H.R. 1868), as passed by the House of Representatives on 
October 31, 1995; 

All activities, including administrative expenses, necessary 
to process single-family mortgage loans and refinancing for 
low-income and moderate-income families funded under the 
Federal Housing Administration’s “FHA-mutual mortgage 
insurance program account” and “FHA-general and special risk 
program account” in the Department of Housing and Urban 
Development at a rate for operations, notwithstanding any 
other provision of this Act, provided for in the conference report 
and joint explanatory statement of the Committee of Conference 
(House Report 104-384) on the Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Appropria- 
tions Act, 1996 (H.R. 2099), as passed by the House of Rep- 
resentatives on December 7, 1995; 

All projects and activities directly related to the security 
of United States diplomatic posts and facilities abroad, notwith- 
standing section 15 of the State Department Basic Authorities 
Act of 1956 at a rate for operations, notwithstanding any other 
provision of this Act, provided for in the conference report 
and joint explanatory statement of the Committee of Conference 
(House Report 104-378) on the Departments of Commerce, 
Justice, and State, the Judiciary, and Related Agencies Appro- 
priations Act, 1996 (H.R. 2076), as passed by the House of 
Representatives on December 6, 1995; 

Activities funded under the account heading “Emergency 
food and shelter program” in the Federal Emergency Manage- 
ment Agency: Provided, That, notwithstanding any other provi- 
sion of this Act, the amount made available by this Act shall 
not exceed $46,000,000: Provided further, That not to exceed 
three and one-half per centum of the amount made available 
shall be for administrative costs; 
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All retirement pay and medical benefits for Public Health 
Services Commissioned Officers as authorized by law, and for 
payments under the Retired Serviceman’s Family Protection 
Plan and Survivor Benefit Plan and for medical care of depend- 
ents and retired personnel under the Dependent’s Medical Care 
Act (10 U.S.C. ch. 55) and for payments pursuant to section 
229(b) of the Social Security Act (42 U.S.C. 429(b)) at a rate 
for operations, notwithstanding any other provision of this Act, 
provided for in the Departments of Labor, Health and Human 
Services, and Education, and Related Agencies Appropriations 
Act, 1996 (H.R. 2127), as passed by the House of Representa- 
tives on August 4, 1995; 

All projects and activities of the Federal Bureau of Inves- 
tigation, Drug Enforcement Administration, Interagency Crime 
and Drug Enforcement, Federal Prison System, United States 
Attorneys, United States Marshals Service, Federal Prisoner 
Detention, Fees and Expenses of Witnesses, Immigration and 
Naturalization Service, and the Executive Office for Immigra- 
tion Review, necessary for the investigation and prosecution 
of criminal and civil offenses; national security; the apprehen- 
sion, detention and removal of illegal and criminal aliens; the 
incarceration, detention, and movement of Federal prisoners 
and detainees; and the protection of the Federal judiciary at 
a rate for operations, notwithstanding any other provision of 
this Act, provided for in the conference report and joint explana- 
tory statement of the Committee of Conference (House Report 
104-378) on the Departments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies Appropriations Act, 1996 
(H.R. 2076), as passed by the House of Representatives on 
December 6, 1995; 

All projects and activities of the Judiciary to the extent 
and in the manner and at a rate for operations, notwithstanding 
any other provision of this Act, provided for in the conference 
report and joint explanatory statement of the Committee of 
Conference (House Report 104-378) on the Departments of 
Commerce, Justice, and State, the Judiciary, and Related Agen- 
cies Appropriations Act, 1996 (H.R. 2076), as passed by the 
House of Representatives on December 6, 1995; 

All projects and activities necessary to provide for the 
expenses of State surveys and certifications under the account 
heading “Program Management” under the Health Care Financ- 
ing Administration in the Department of Health and Human 
Services; 

Trade adjustment assistance benefits and North American 
Free Trade Act benefits funded under the account heading 
“Federal Unemployment Benefits and Allowances” under the 
Employment and Training Administration in the Department 
of Labor; 

Payments to the Federal Hospital Insurance and the Fed- 
eral Supplementary Medical Insurance Trust Funds under the 
account heading “Payments to Health Care Trust Funds” under 
the Health Care Financing Administration in the Department 
of Health and Human Services; 

All projects and activities necessary to provide for the 
expenses of Medicare contractors under title XVIII of the Social 
Security Act under the account heading “Program Management” 
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under the Health Care Financing Administration in the Depart- 
ment of Health and Human Services; 

All projects and activities funded under the account head- 
ing “Grants to States for Medicaid” under the Health Care 
Financing Administration in the Department of Health and 
Human Services; 

All projects and activities of the National Institutes of 
Health in the Department of Health and Human Services at 
a rate for operations, notwithstanding any other provision of 
this Act, provided for in the Departments of Labor, Health 
and Human Services, and Education, and Related Agencies 
Appropriations Act, 1996 (H.R. 2127), as passed by the House 
of Representatives on August 4, 1995; 

All projects and activities necessary to carry out the section 
7(a) General Business Loan Guaranty Program and the section 
504 Certified Development Company Program, as authorized 
by law, under the Small Business Administration at a rate 
for operations, notwithstanding any other provision of this Act, 
provided for in the conference report and joint explanatory 
statement of the Committee of Conference (House Report 104— 
378) on the Departments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies Appropriations Act, 1996 
(H.R. 2076), as passed by the House of Representatives on 
December 6, 1995; 

All projects and activities funded under the account head- 
ing “Surety Bond Guarantees Revolving Fund” under the Small 
Business Administration at a rate for operations, notwithstand- 
ing any other provision of this Act, provided for in the con- 
ference report and joint explanatory statement of the Commit- 
tee of Conference (House Report 104-378) on the Departments 
of Commerce, Justice, and State, the Judiciary, and Related 
Agencies Appropriations Act, 1996 (H.R. 2076), as passed by 
the House of Representatives on December 6, 1995; 

All projects and activities necessary to accommodate visi- 
tors and to provide for visitors services on the public lands 
managed by the Bureau of Land Management at a rate for 
operations, notwithstanding any other provision of this Act, 
provided for in the conference report and joint explanatory 
statement of the Committee of Conference (House Report 104— 
402) on the Department of the Interior and Related Agencies 
Appropriations Act, 1996 (H.R. 1977), as passed by the House 
of Representatives on December 13, 1995; 

All projects and activities funded under the account head- 
ing “Disease Control, Research, and Training” under the Cen- 
ters for Disease Control and Prevention in the Department 
of Health and Human Services at a rate for operations, notwith- 
standing any other provision of this Act, not to exceed an 
annual rate for new obligational authority of $2,114,693,000; 

All Self-Determination and Self-Governance projects and 
activities of tribes or tribal organizations (as that term is 
defined in Public Law 93-638) that are authorized by Public 
Law 93-638 under the account heading “Operation of Indian 
Programs” under the Bureau of Indian Affairs in the Depart- 
ment of the Interior or under the account heading “Indian 
Health Services” under the Indian Health Service in the Depart- 
ment of Health and Human Services at a rate for operations, 
notwithstanding any other provision of this Act, provided for 
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in the conference report and joint explanatory statement of 
the Committee of Conference (House Report 104—402) on the 
Department of the Interior and Related Agencies Appropria- 
tions Act, 1996 (H.R. 1977), as passed by the House of Rep- 
resentatives on December 13, 1995; 

All projects and activities necessary to provide for the 
expenses of the Kendall Demonstration Elementary School and 
the Model Secondary School for the Deaf under the account 
heading “Gallaudet University” in the Department of Edu- 
cation; 

Payments for benefits and interest on advances, together 
with expenses of operation and administration, under the 
account heading “Black Lung Disability Trust Fund” under 
the Employment Standards Administration in the Department 
of Labor; and 

Payments for benefits, together with expenses of operation 

and administration, under the account heading “Special Bene- 
fits for Disabled Coal Miners” in the Social Security Administra- 
tion: 
Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted under an Act which 
included funding for fiscal year 1996 for the projects and activities 
listed in this section is greater than that which would be available 
or granted under current operations, the pertinent project or activity 
shall be continued at a rate for operations not exceeding the current 
rate. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under the Act which included 
funding for fiscal year 1996 for the projects and activities listed 
in this section as passed by the House as of the date of enactment 
of this Act, is different from that which would be available or 
granted under such Act as passed by the Senate as of the date 
of enactment of this Act, the pertinent project or activity shall 
be continued at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the House or the 
Senate, whichever is lower, under the authority and conditions 
provided in the applicable appropriations Act for the fiscal year 
1995. 

(c) Whenever an Act which included funding for fiscal year 
1996 for the projects and activities listed in this section has been 
passed by only the House or only the Senate as of the date of 
enactment of this Act, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
the one House at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the one House, whichever 
is lower, and under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1995. 

SEc. 102. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEC. 103. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1995. 

SEc. 104. No provision which is included in the appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
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by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this Act. 

SEc. 105. Appropriations made and authority granted pursuant 
to this title of this Act shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this Act. 

SEc. 106. Unless otherwise provided for in this title of this 
Act or in the applicable appropriations Act, appropriations and 
funds made available and authority granted pursuant to this title 
of this Act shall be available until (a) enactment into law of an 
appropriation for any project or activity provided for in this title 
of this Act, or (b) the enactment into law of the applicable appropria- 
tions Act by both Houses without any provision for such project 
or activity, or (c) September 30, 1996, whichever first occurs. 

SEc. 107. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such applicable appropria- 
tion, fund, or authorization is contained is enacted into law. 

SEc. 108. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 101 of this Act that makes the 
availability of any appropriation provided therein dependent upon 
the enactment of additional authorizing or other legislation shall 
be effective before the date set forth in section 106(c) of this Act. 

SEc. 109. Appropriations and funds made available by or 
authority granted pursuant to this title of this Act may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEc. 110. For the purposes of this title of this Act, the time 
covered by this title of this Act shall be considered to have begun 
on December 16, 1995. 


TITLE II 


SECTION 201. YAVAPAI-PRESCOTT INDIAN TRIBE WATER RIGHTS 
SETTLEMENT ACT OF 1994. 


(a) EXTENSION.—Section 112(b) of the Yavapai-Prescott Indian 
Tribe Water Rights Settlement Act of 1994 (108 Stat. 4532) is 
gos by striking “December 31, 1995” and inserting “June 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as of December 31, 1995, and with the consent 
of = Arizona, the contract referred to in such section 112(b) 
is revived. 


SEC. 202. SAN CARLOS APACHE TRIBE WATER RIGHTS SETTLEMENT 
ACT OF 1992. 


(a) EXTENSION.—Section 3711(b)(1) of the San Carlos Apache 
Tribe Water Rights Settlement Act of 1992 (title XXXVII of Public 
Law 102-575) is amended by striking “December 31, 1995” and 
inserting “December 31, 1996”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by subsection (a) 

shall take effect as of December 31, 1995. 
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(2) LAPSED PROVISIONS OF LAW AND CONTRACTS.—The provi- 
sions of subsections (c) and (d) of section 3704, subsections 
(a) and (b) of section 3705, section 3706, subsections (a)(2), 
(c), (d), and (f) of section 3707, subsections (b) and (c) of section 
3708, and subsections (a), (b), (c), (d), (e), (g), (h), G), and 
(1) of section 3710 of such Act, together with each contract 
entered into pursuant to any such section or subsection (with 
the consent of the non-Federal parties thereto), shall be effective 
on and after the date of enactment of this Act, subject to 
the December 31, 1996, deadline specified in such section 
3711(b)(1), as amended by subsection (a) of this section. 


Approved January 6, 1996. 
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Public Law 104-92 
104th Congress 


An Act 


Making appropriations for certain activities for the fiscal year 1996, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, and out of applicable cor- 
porate or other revenues, receipts, and funds, for the several depart- 
ments, agencies, corporations, and other organizational units of 
Government for the fiscal year 1996, and for other purposes, namely: 

SEC. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 for continuing the following projects 
or activities including the costs of direct loans and loan guarantees 
(not otherwise specifically provided for in this Act) which were 
conducted in the fiscal year 1995: 

1 nutrition services for the elderly under the account 
heading “Aging services programs” under the Administration 
on Aging in the Department of Health and Human Services; 

All grants to States for child welfare services, authorized 
by title IV, part B, subpart 1, of the Social Security Act, 
under the account heading “Children and families services pro- 
grams” under the Administration for Children and Families 
in the Department of Health and Human Services; 

All Federal Parent Locator Service activities, as authorized 
by section 453 of the Social Security Act, under the account 
heading “Children and families services programs” under the 
Administration for Children and Families in the Department 
of Health and Human Services; 

All State unemployment insurance administration activi- 
ties under the account heading “State unemployment insurance 
and employment service operations” under the Employment 
and Training Administration in the Department of Labor; 

All general welfare assistance payments and foster care 
pon as authorized by law, funded under the account 

eading “Operation of Indian programs” under the Bureau 
of Indian Affairs in the Department of the Interior; 

All projects and activities funded under the account head- 
ing “Family support payments to States” under the Administra- 
tion For Children and Families in the Department of Health 
and Human Services; 

All projects and activities funded under the account head- 
ing “Payments to States for foster care and adoption assistance” 
under the Administration For Children and Families in the 
Department of Health and Human Services; 
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All administrative activities necessary to carry out the 
projects and activities in the preceding two paragraphs; 

All projects and activities funded under the account head- 
ings “Dual benefits payments account”, “Limitation on adminis- 
tration” and “Limitation on railroad unemployment insurance 
So fund” under the Railroad Retirement Board; 

gered es. gion and activities necessary to accommodate visi- 
tors and to provide for visitor services in the National Park 

System, the National Wildlife Refuges, the National Forests, 

the facilities operated by the Smithsonian Institution, the 

National Gallery of Art, the John F. Kennedy Center for the 

— Arts, and the United States Holocaust Memorial; 

and 

All projects and activities necessary to process visas and 
passports and to provide for American citizen services, notwith- 
standing section 15 of the State Department Basic Authorities 
Act of 1956: Provided, That whenever the amount which would 
be made available or the authority which would be granted 
under an Act which included funding for fiscal year 1996 for 
the projects and activities listed in this section is greater than 
that which would be available or granted under current oper- 
ations, the pertinent project or activity shall be continued at 
a rate for operations not exceeding the current rate. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under the Act which included 
funding for fiscal year 1996 for the projects and activities listed 
in this section as passed by the House as of the date of enactment 
of this Act, is different from that which would be available or 
granted under such Act as passed by the Senate as of the date 
of enactment of this Act, the pertinent project or activity shall 
be continued at a rate for operations not —* the current 
rate or the rate permitted by the action of the House or the 
Senate, whichever is lower, under the authority and conditions 
provided in the applicable appropriations Act for the fiscal year 
1995. 

(c) Whenever an Act which included funding for fiscal year 
1996 for the projects and activities listed in this section has been 
passed by only the House or only the Senate as of the date of 
enactment of this Act, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
the one House at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the one House, whichever 
is lower, and under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1995. 

SEc. 102. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEc. 103. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1995. 

SEc. 104. No provision which is included in the appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this Act. 
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SEc. 105. Appropriations made and authority granted pursuant 
to this title of this Act shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this Act. 

SEc. 106. Unless otherwise provided for in this title of this 
Act or in the applicable appropriations Act, appropriations and 
funds made available and authority granted pursuant to this title 
of this Act shall be available until (a) enactment into law of an 
appropriation for any project or activity provided for in this title 
of this Act, or (b) the enactment into law of the applicable appropria- 
tions Act by both Houses without any provision for such project 
or activity, or (c) September 30, 1996, except for the projects and 
activities under the headings “Family support payments to States” 
and “Payments to States for foster care and adoption assistance”, 
for which date shall be March 15, 1996, whichever first occurs. 

SEc. 107. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such applicable appropria- 
tion, fund, or authorization is contained is aur into law. 

SEC. 108. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 101 of this Act that makes the 
availability of any appropriation provided therein dependent upon 
the enactment of additional authorizing or other legislation shall 
be effective before the date set forth in section 106(c) of this Act. 

SEc. 109. Appropriations and funds made available by or 
authority granted pursuant to this title of this Act may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEc. 110. For the purposes of this title of this Act, the time 
covered by this title of this Act shall be considered to have begun 
on December 16, 1995. 

SEc. 111. Notwithstanding any other provision of this Act, 
except section 106, funds appropriated under section 101 for the 
payment of vested dual benefits under the Railroad Retirement 
Act shall be made available so as to fully fund the payments 
made on January 1, 1996, and the payments to be made within 
the period covered by this Act including those payments to be 
made on the first day of each month within the period covered 
by this Act. In addition to the funds appropriated under section 
101 of this Act, $12,800,000 is appropriated to restore full funding 
for payments made for the period prior to January 1, 1996. 

SEc. 112. Notwithstanding any other provision of this Act, 
except section 106, the authorities provided under subsection (a) 
of section 140 of the Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995 (Public Law 103-236) shall remain in effect 
during the period of this Act, notwithstanding paragraph (3) of 
said subsection. 


TITLE II 
VETERANS AFFAIRS 


_ The following sums are hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, and out of applicable 





PUBLIC LAW 104—92—JAN. 6, 1996 


corporate or other revenues, receipts, and funds, for the several 
departments, agencies, corporations, and other organizational units 
of Government for the fiscal year 1996, and for other purposes, 
namely: 

SEC. 201. ENSURED PAYMENT DURING FISCAL YEAR 1996 OF 
VETERANS’ BENEFITS IN EVENT OF LACK OF APPROPRIATIONS.—(a) 
PAYMENTS REQUIRED.—In any case during fiscal year 1996 in which 
appropriations are not otherwise available for programs, projects, 
and activities of the Department of Veterans Affairs, the Secretary 
of Veterans Affairs shall nevertheless ensure that— 

(1) payments of existing veterans benefits are made in 
accordance with regular procedures and schedules and in 
accordance with eligibility requirements for such benefits; and 

(2) payments to contractors of the Veterans Health 
Administration of the Department of Veterans Affairs are made 
when due in the case of services provided that directly relate 
to patient health and safety. 

(b) FUNDING.—There is hereby appropriated such sums as may 
be necessary for the — pursuant to subsection (a), including 
such amounts as may be necessary for the costs of administration 
of such payments. 

(c) CHARGING OF ACCOUNTS WHEN APPROPRIATIONS MADE.— 
In any case in which the Secretary uses the authority of subsection 
(a) to make payments, applicable accounts shall be charged for 
amounts so paid, and for the costs of administration of such pay- 
ments, when regular appropriations become available for those 
purposes. 

(d) EXISTING BENEFITS SPECIFIED.—For purposes of this section, 
existing veterans benefits are benefits under laws administered 
by the Secretary of Veterans Affairs that have been adjudicated 
and authorized for payment as of— 

(1) December 15, 1995; or 

(2) if appropriations for such benefits are available (other 
than pursuant to subsection (b)) after December 15, 1995, the 
last day on which appropriations for payment of such benefits 
are available (other than pursuant to subsection (b)). 

SEC. 202. Section 201 shall cease to be effective on September 
30, 1996. 

SEc. 203. For the purposes of this title of this Act, the time 
covered by this title of this Act shall be considered to have begun 
on January 4, 1996. 


TITLE III 


The following sums are hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, and out of applicable 
corporate or other revenues, receipts, and funds, for the several 
departments, agencies, corporations, and other organizational units 
of Government for the fiscal year 1996, and for other purposes, 
namely: 

SEc. 301. Such amounts as may be necessary under the author- 
ity and conditions provided in applicable appropriations Acts for 
the fiscal year 1995 for paying salaries of Federal employees 
excepted from the provisions of the Antideficiency Act (31 U.S.C. 
1341 et seq.) who are continuing projects and activities conducted 
in fiscal year 1995 who work during periods when there is otherwise 
no funding authority for their salaries. 
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SEc. 302. Appropriations made by section 301 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEc. 303. No appropriation or funds made available or authority 
granted pursuant to section 301 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1995. 

SEc. 304. No provision which is included in the appropriations 
Act enumerated in section 301 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this Act. 

SEc. 305. Appropriations made and authority granted pursuant 
to this title of this Act shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this Act. 

SEc. 306. Unless otherwise provided for in this title of this 
Act or in the applicable appropriations Act, appropriations and 
funds made available and authority granted pursuant to this title 
of this Act shall be available until (a) enactment into law of an 
appropriation for any project or activity provided for in this title 
of this Act, or (b) the enactment into law of the applicable appropria- 
tions Act by both Houses without any provision for such project 
or activity, or (c) January 26, 1996, whichever first occurs. 

SEC. 307. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such applicable appropria- 
tion, fund, or authorization is contained is enacted into law. 

SEc. 308. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 301 of this Act that makes the 
availability of any appropriation provided therein dependent upon 
the enactment of additional authorizing or other legislation shall 
be effective before the date set forth in section 306(c) of this Act. 

SEc. 309. Appropriations and funds made available by or 
authority granted pursuant to this title of this Act may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEc. 310. ALL FEDERAL EMPLOYEES DEEMED TO BE EXCEPTED 
EMPLOYEES.—(a) IN GENERAL.—Section 1342 of title 31, United 
States Code, is amended for the period December 15, 1995 through 
January 26, 1996— 

(1) by inserting after the first sentence “All officers and 
employees of the United States Government or the District 
of Columbia government shall be deemed to be performing 
services relating to emergencies involving the safety of human 
life or the protection of property.”; and 

(2) by striking out the last sentence. 

SEC. 311. EXCEPTED EMPLOYEES UNDER NORMAL LEAVE POL- 
Icy.—Federal employees considered excepted from furlough during 
any period in which there is a lapse in appropriations with respect 
to the agency activity in which the employee is engaged shall 
not be considered to be furloughed when on leave and shall be 
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subject to the same leave regulations as if no lapse in appropriations 
had occurred. 

SEC. 312. ELIGIBILITY FOR UNEMPLOYMENT COMPENSATION.— 
Notwithstanding any other provisions of law, beginning on January 
2, 1996, any Federal employee who is excepted from furlough and 
is not being paid due to a lapse in appropriations shall be deemed 
to be totally separated from Federal service and eligible for 
unemployment compensation benefits under subchapter I of chapter 
85 of title 5 of the United States Code with no waiting period 
for such eligibility to accrue. 

SEc. 313. For the purposes of this title, Federal employees 
returning to work under the provisions of section 310 shall be 
deemed to have returned to work at the first regularly scheduled 
opportunity after December 15, 1995. 

SEC. 314. Appropriations made pursuant to section 301 are 
made notwithstanding section 15 of the State Department Basic 
Authorities Act of 1956, section 701 of the United States Information 
and Educational Exchange Act of 1948, section 313 of the Foreign 
Relations Authorization Act, Fiscal Years 1994 and 1995 (Public 
Law 103-236), section 53 of the Arms Control and Disarmament 
Act, and section 10 of Public Law 91-672. 


TITLE IV 


The following sums are hereby appropriated, out of the general 
fund and enterprise funds of the District of Columbia for the District 
of Columbia for the fiscal year 1996, and for other purposes, namely: 

SEc. 401. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 for continuing projects or activities 
including the costs of direct loans and loan guarantees (not other- 
wise specifically provided for in this title of this Act) which were 
conducted in the fiscal year 1995 and for which appropriations, 
funds, or other authority would be available in the following appro- 
priations Act: 

The District of Columbia Appropriations Act, 1996: 
Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in this Act is greater 
than that which would be available or granted under current oper- 
ations, the pertinent project or activity shall be continued at a 
rate for operations not exceeding the current rate. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under the Act listed in 
this section as passed by the House as of the date of enactment 
of this Act, is different from that which would be available or 
granted under such Act as passed by the Senate as of the date 
of enactment of this Act, the pertinent project or activity shall 
be continued at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the House or the 
Senate, whichever is lower, under the authority and conditions 
provided in the applicable appropriations Act for the fiscal year 
1995: Provided, That where an item is not included in either version 
or where an item is included in only one version of the Act as 
passed by both Houses as of the date of enactment of this Act, 
the pertinent project or activity shall not be continued except as 
provided for in section 411 or 412 under the appropriation, fund, 
or authority granted by the applicable appropriations Act for the 
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fiscal year 1995 and under the authority and conditions provided 
in the applicable appropriations Act for the fiscal year 1995. 

SEC. 402. Appropriations made by section 401 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEc. 403. No appropriation or funds made available or authority 
granted pursuant to section 401 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1995. 

SEc. 404. No provision which is included in the appropriations 
Act enumerated in section 401 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this title of this Act. 

SEc. 405. Appropriations made and authority granted pursuant 
to this title of this Act shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this title of this Act. 

SEc. 406. Unless otherwise provided for in this title of this 
Act or in the applicable appropriations Act, appropriations and 
funds made available and authority granted pursuant to this title 
of this Act shall be available until (a) enactment into law of an 
appropriation for any project or activity provided for in this title 
of this Act, or (b) the enactment into law of the applicable appropria- 
tions Act by both Houses without any provision for such project 
or activity, or (c) September 30, 1996, whichever first occurs. 

Sec. 407. Notwithstanding any other provision of this title 
of this Act, except section 406, none of the funds appropriated 
under this title of this Act shall be expended for any abortion 
except where the life of the mother would be endangered if the 


fetus were carried to term or where the pregnancy is the result 
of an act of rape or incest. 

SEc. 408. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such a appropria- 


tion, fund, or authorization is contained is enacted into law. 

SEc. 409. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 401 of this title of this Act that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
406(c) of this Act. 

SEc. 410. Appropriations and funds made available by or 
authority granted pursuant to this title of this Act may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEc. 411. Notwithstanding any other provision of this title 
of this Act, except section 406, whenever the Act listed in section 
401 as passed by both the House and Senate as of the date of 
enactment of this Act does not include funding for an ongoing 
project or activity for which there is a budget request, or whenever 
the rate for operations for an ongoing project or activity provided 
by section 401 for which there is a budget request cule result 
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in the project or activity being significantly reduced, the pertinent 
project or activity may be continued under the authority and condi- 
tions provided in the applicable appropriations Act for the fiscal 
year 1995 by increasing the rate for operations provided by section 
401 to a rate for operations not to exceed one that provides the 
minimal level that would enable existing activities to continue. 
No new contracts or grants shall be awarded in excess of an amount 
that bears the same ratio to the rate for operations provided by 
this section as the number of days covered by this Act bears to 
366. For the purposes of this title of this Act the minimal level 
means a rate for operations that is reduced from the current rate 
by 25 percent. 

SEc. 412. Notwithstanding any other provision of this title 
of this Act, except section 406, whenever the rate for operations 
for any continuing project or activity provided by section 401 or 
section 411 for which there is a budget request would result in 
a furlough of Government employees, that rate for operations may 
be increased to the minimum level that would enable the furlough 
to be avoided. No new contracts or grants shall be awarded in 
excess of an amount that bears the same ratio to the rate for 
operations provided by this section as the number of days covered 
by this Act bears to 366. 

SEC. 413. Notwithstanding any other provision of this title 
of this Act, except sections 406, 411, and 412, for those programs 
that had high initial rates of operation or complete distribution 
of funding at the beginning of the fiscal year in fiscal year 1995 
because of distributions of funding to States, foreign countries, 
grantees, or others, similar distributions of funds for fiscal year 
1996 shall not be made and no grants shall be awarded for such 
programs funded by this title of this Act that would impinge on 
final funding prerogatives. 

SEC. 414. This title of this Act shall be implemented so that 
only the most limited funding action of that permitted in this 
title of this Act shall be taken in order to provide for continuation 
of projects and activities. 

SEC. 415. The provisions of section 132 of the District of Colum- 
bia Appropriations Act, 1988, Public Law 100-202, shall not apply 
for this title of this Act. 

SEC. 416. Notwithstanding any other provision of this title 
of this Act, except section 406, none of the funds appropriated 
under this title of this Act shall be used to implement or enforce 
any system or registration of unmarried, cohabiting couples whether 
they are homosexual, lesbian, heterosexual, including but not lim- 
ited to registration for the purpose of extending employment, health, 
or governmental benefits to such couples on the same basis that 
such benefits are extended to legally married couples; nor shall 
any funds made available pursuant to any provision of this title 
of this Act otherwise be used to implement or enforce D.C. Act 
a _ by the Mayor of the District of Columbia on April 
15, 1992. 


TITLE V 


CLARIFICATION OF CERTAIN REIMBURSEMENTS 


Sec. 501. CLARIFICATION OF REIMBURSEMENT TO STATES FOR 
FEDERALLY FUNDED EMPLOYEES.—(a) If a State used State funds 
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to continue carrying out a Federal program or furloughed State 
employees whose compensation is advanced or reimbursed in whole 
or in part by the Federal Government— 

(1) such furloughed employees shall be compensated at 
their standard rate of compensation for such period; 

(2) the State shall be reimbursed for expenses that would 
have been paid by the Federal Government during such period 
had appropriations been available, including the cost of com- 
pensating such furloughed employees, together with interest 
thereon due under section 6503(d) of title 31, United States 
Code; and 

(3) the State may use funds available to the State under 
such Federal program to reimburse such State, together with 
interest thereon due under section 6503(d) of title 31, United 
States Code. 

(b) For purposes of this subsection, the term “State” shall 
have the meaning as such term is defined under the applicable 
Federal program under subsection (a). 

Applicability. (c) The authority under this section applies with respect to 
any period in fiscal year 1996 (not limited to periods beginning 
or ending after the date of the enactment of this Act) during 
which there occurs a lapse in appropriations with respect to any 
department or agency of the Federal Government which, but for 
such lapse in appropriations, would have paid, or made reimburse- 
ment relating to, any of the expenses referred to in subsection 
(a) with respect to the program involved. Payments and reimburse- 
ments under this authority shall be made only to the extent and 
in amounts provided in advance in appropriations Acts. 


Approved January 6, 1996. 
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Public Law 104-94 
104th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SEc. 1. Section 106(c) of Public Law 104-56 is amended by 
striking “December 15, 1995” and inserting in lieu thereof “January 
26, 1996”. 

SEC. 2. The transmission of this joint resolution to the President 
shall be in accordance with the requirements of the concurrent 
resolution (H. Con. Res. 131) that establishes procedures making 
such transmission contingent upon the submission by the President 
of a seven-year balanced budget using the economic and technical 
assumptions specified in or consistent with the Congressional 
Budget Office Memorandum entitled “The Economic and Budget 
Outlook: December 1995 Update”. 


Approved January 6, 1996. 
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Public Law 104-99 
104th Congress 


An Act 


Making appropriations for fiscal year 1996 to make a downpayment toward a 
balanced budget, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, and out of applicable cor- 
porate or other revenues, receipts, and funds, for the several depart- 
ments, agencies, corporations, and other organizational units of 
Government for the fiscal year 1996, and for other purposes, namely: 


TITLE I 


SEC. 101. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 including the authority and conditions 
provided in emergency supplemental appropriations Acts for fiscal 
year 1995 for continuing projects or activities, except for those 
projects and activities provided for in Public Law 104-91 and Public 
Law 104~92, including the costs of direct loans and loan guarantees 
(not otherwise specifically provided for in this Act) which were 
conducted in the fiscal year 1995 and for which appropriations, 
funds, or other authority would be available in the following appro- 
priations Act as passed each House, excluding conference reports: 

The Department of the Interior and Related Agencies 

Appropriations Act, 1996; and 

The Departments of Labor, Health and Human Services, 

and Education, and Related Agencies Appropriations Act, 1996: 
Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in these Acts is 
greater than that which would be available or granted under current 
operations, the pertinent project or activity shall be continued at 
a rate for operations not exceeding the current rate. 

(b) Whenever the amount which would be made available or 
the authority which would be granted under an Act listed in this 
section as passed by the House as of the date of enactment of 
this Act, is different from that which would be available or granted 
under such Act as passed by the Senate as of the date of enactment 
of this Act, the pertinent project or activity shall be continued 
at a rate for operations not exceeding the current rate or the 
rate permitted by the action of the House or the Senate, whichever 
is lower, under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1995: Provided, 
That where an item is not included in either version or where 
an item is included in only one version of the Act as passed 
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by both Houses as of the date of enactment of this Act, the pertinent 
project or activity shall not be continued except as provided for 
in section 111 under the appropriation, fund, or authority granted 
by the applicable appropriations Act for the fiscal year 1995 and 
under the authority and conditions provided in the applicable appro- 
priations Act for the fiscal year 1995. 

(c) Whenever an Act listed in this section has been passed 
by only the House or only the Senate as of the date of enactment 
of this Act, the pertinent project or activity shall be continued 
under the appropriation, fund, or authority granted by the one 
House at a rate for operations not exceeding the current rate 
or the rate permitted by the action of the one House, whichever 
is lower, and under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1995: Provided, 
That where an item is funded in the applicable appropriations 
Act for the fiscal year 1995 and not included in the version passed 
by the one House as of the date of enactment of this Act, the 
pertinent project or activity shall not be continued except as pro- 
vided for in section 111 under the appropriation, fund, or authority 
granted by the applicable appropriations Act for the fiscal year 
1995 and under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1995. 

SEc. 102. Appropriations made by section 101 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 

SEc. 103. No appropriations or funds made available or author- 
ity granted pursuant to section 101 shall be used to initiate or 
resume any project or activity for which appropriations, funds, 
or other authority were not available during the fiscal year 1995. 

SEc. 104. No provision which is included in an appropriations 
Act enumerated in section 101 but which was not included in 
the applicable appropriations Act for fiscal year 1995 and which 
by its terms is applicable to more than one appropriation, fund, 
or authority shall be applicable to any appropriation, fund, or 
authority provided in this title of this Act. 

Sec. 105. Appropriations made and authority granted pursuant 
to this title of this Act shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this Act. 

SEc. 106. Unless otherwise provided for in this title of this 
Act or in the applicable appropriations Act, appropriations and 
funds made available and authority granted pursuant to this title 
of this Act shall be available until (a) enactment into law of an 
appropriation for any project or activity provided for in this title 
of this Act, or (b) the enactment into law of the applicable appropria- 
tions Act without any provision for such project or activity, or 
(c) March 15, 1996, whichever first occurs. 

SEc. 107. This title of this Act shall be implemented so that 
only the most limited funding action of that permitted in this 
title of this Act shall be taken in order to provide for continuation 
of projects and activities. 

SEc. 108. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such applicable appropria- 
tion, fund, or authorization is contained is enacted into law. 
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SEc. 109. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 101 of this Act that makes the 
availability of any appropriation provided therein dependent upon 
the enactment of additional authorizing or other legislation shall 
be effective before the date set forth in section 106(c) of this Act. 

SEc. 110. Appropriations and funds made available by or 
authority granted pursuant to this title of this Act may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEc. 111. Notwithstanding any other provision of this title 
of this Act, except section 106, whenever an Act listed in section 
101 as passed by both the House and the Senate as of the date 
of enactment of this Act, does not include funding for an ongoing 
project or activity for which there is a budget request, or whenever 
an Act listed in section 101 has been passed by only the House 
or only the Senate as of the date of enactment of this Act, and 
an item funded in fiscal year 1995 is not included in the version 
passed by the one House, or whenever the rate for operations 
for an ongoing project or activity provided by section 101 for which 
there is a budget request would result in the project or activity 
being significantly reduced, the pertinent project or activity may 
be continued under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1995 by increasing 
the rate for operations provided by section 101 to a rate for oper- 
ations not to exceed one that provides the minimal level that 
would enable existing activities to continue. No new contracts or 
grants shall be awarded in excess of an amount that bears the 
same ratio to the rate for operations provided by this section as 
the number of days covered by this title of this Act bears to 
366. For the purposes of this title of this Act, the minimal level 
means a rate for operations that is reduced from the current rate 
by 25 percent. 

SEC. 112. Notwithstanding any other provision of this title 
of this Act, except section 106, whenever the rate for operations 
for any continuing project or activity provided by section 101 or 
section 111 for which there is a budget request would result in 
a furlough of Government employees, that rate for operations may 
be increased to the minimum level that would enable the furlough 
to be avoided. No new contracts or grants shall be awarded in 
excess of an amount that bears the same ratio to the rate for 
operations provided by this section as the number of days covered 
by this Act bears to 366: Provided, That the first sentence of 
section 112 shall not apply except to furloughs that exceed one 
workday per pay period for the affected workforce during the period 
of January 26, 1996 through March 15, 1996. 

SEc. 113. Notwithstanding any other provision of this title 
of this Act, except sections 106 and 111, for those programs that 
had high initial rates of operation or complete distribution of fund- 
ing at the beginning of the fiscal year in fiscal year 1995 because 
of distributicns of funding to States, foreign countries, grantees, 
or others, similar distributions of funds for fiscal year 1996 shall 
not be made and no grants shall be awarded for such programs 
funded by this title of this Act that would impinge on final funding 
prerogatives. 





PUBLIC LAW 104—-99—JAN. 26, 1996 


SEc. 114. Notwithstanding any other provision of this title 
of this Act, except section 106, any distribution of funding under 
the Rehabilitation Services and Disability Research account in the 
Department of Education may be made up to an amount that 
bears the same ratio to the rate for operation for this account 
provided by this title of this Act as the number of days covered 
by this title of this Act bears to 366. 

SEc. 115. Notwithstanding any other provision of this Act, 
except section 106, the rate for operations of | the following projects 
or activities shall be only the minimum necessary to accomplish 
orderly termination: 

Child Development Associate Scholarships in the Depart- 
ment of Health and Human Services; 

Dependent Care Planning and Development in the Depart- 
ment of Health and Human Services; 

Law Related Education in the Department of Education; 

Dropout Prevention Demonstrations in the Department of 

Education; 

Aid for Institutional Development—Endowment Grants in 
the Department of Education; 
Aid for Institutional Development—Evaluation in the 

Department of Education; 

Native Hawaiian and Alaska Native Cultural Arts; 

Innovative Projects in Community Service in the Depart- 
ment of Education; 

Cooperative Education in the Department of Education; 


Douglas Teacher Scholarships in the Department of Edu- 
cation. 

SEC. 116. COMPENSATION AND RATIFICATION OF AUTHORITY.— 
(a) Any Federal employees furloughed as a result of a lapse in 
appropriations, if any, after midnight November 13, 1995, until 
the enactment of this Act shall be compensated at their standard 
rate of compensation for the period during which there was a 
lapse in appropriations. 

(b) All obligations incurred in anticipation of the appropriations 
made and the authority granted by this title of this Act for the 

urposes of maintaining the essential level of activity to a 
fife and property and bring about orderly termination of Govern- 
ment functions are hereby ratified and approved if otherwise in 
accord with the provisions of this title of this Act. 

SEc. 117. Notwithstanding any other provision of this title 
of this Act, except section 106, upon enactment of this Act any 
new grants or contracts for the following programs shall be made 
at a level not to exceed a rate of 75 per centum of prior monthly 
awards: 

Department of Health and Human Services: 

Health Resources and Services Administration: 
Health Resources and Services: 
Trauma Care 
Health Care Facilities 
Assistant Secretary for Health: 
Office of the Assistant Secretary for 
Health: 
National Vaccine Program 
Health Care Reform Data Analysis 
National AIDS Program Office 
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Health Care Financing Administration: 
Program Management: 
Essential Access Community 
Hospitals 
Administration for Children and Families: 
Children and Families Services Program: 
Youth Gang Substance Abuse 
Advisory Board on Child Abuse and 
Neglect 
Child Welfare Research 
Social Services Research 
Homeless Service Grants 
Community Schools (crime trust fund) 
Administration on Aging: 
Aging Services Programs: 
Pension Counseling 
Federal Council on Aging 
White House Conference on Aging 
Department of Education: 
Education for the Disadvantaged: 
State School Improvement 
School Improvement Programs: 
Safe and Drug Free Schools and 
Communities: National Program 
Women’s Educational Equity 
Bilingual and Immigrant Education: 
Bilingual Education Support Services 
Higher Education: 
Faculty Development Fellowships 
School, College, and University 
Partnerships 
Related Agencies: 
Corporation for National and Community 
Service: 
Domestic Volunteer Service Programs, 
Operating Expenses: 
Senior Demonstration Program 
National Education Standards and 
Improvement Council. 

SEC. 118. Notwithstanding any other provision of law or this 
Act, upon enactment of this Act the Secretary of each cabinet 
level department other than State, Defense, Ambassador to the 
United Nations, and Central Intelligence shall not obligate a total 
amount of funds for their individual official travel expenses for 
fiscal year 1996 that would be greater than 110 per centum of 
the average total amount of the individual official travel expenses 
of the relevant departmental secretary for the fiscal years 1990 
through 1995. 

Financial aid. SEC. 119. Notwithstanding any other provision of law or of 

20 USC 1070a this title of this Act, the maximum Pell Grant for which a student 

oe. shall be eligible under the Higher Education Act of 1965, as 
amended, during award year 1996-1997 shall be at least $2,440. 

Effective date. SEc. 120. Notwithstanding any other provision of law, the 

40 USC 175 note. first proviso under the heading “Education for the disadvantaged” 
in title III of H.R. 2127, as passed by the House of Representatives, 
shall take effect upon enactment of this Act. 

SEC. 121. 501 First STREET SE., DISTRICT OF COLUMBIA. 
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(a) DISPOSAL OF REAL PROPERTY.— 

(1) IN GENERAL.—The Architect of the Capitol shall dispose 
of by sale at fair market value all right, title, and interest 
of the United States in and to the parcel of real property 
described in paragraph (9), including all improvements to such 
real property. Such disposal shall be made by quitclaim deed. 

(2) HOUSE OFFICE BUILDING COMMISSION.—The Architect 
of the Capitol shall carry out this section under the direction 
of the House Office Building Commission. 

(3) PROCEDURES.—Notwithstanding any other provision of 
law, the disposal under paragraph (1) shall be made in accord- 
ance with such procedures as the Architect of the Capitol 
determines appropriate. 

(4) SENSE OF CONGRESS.—It is the sense of Congress that 
the child care center of the House of Representatives should 
remain in operation during the implementation of this section. 

(5) TERMS AND CONDITIONS.—The deed of conveyance for 
the property to be disposed of under paragraph (1) shall contain 
such terms and conditions as the Architect of the Capitol deter- 
mines are necessary to protect the interests of the United 
States. 

(6) DEPOSIT OF PROCEEDS.—All proceeds from the disposal 
under paragraph (1) shall be deposited in the account estab- 
lished by subsection (b). 

(7) ADVERTISING AND MARKETING.—The Architect of the 
Capitol shall begin advertising and marketing the property 
to be disposed of under paragraph (1) not later than 30 days 
after the date of the enactment of this Act. 

(8) LOCAL ZONING AND OCCUPANCY REQUIREMENTS.—Until 
such date as the purchaser of the property to be disposed 
of under paragraph (1) takes full occupancy of such property, 
such property and the tenants of such property shall be deemed 
to be in compliance with all applicable zoning and occupancy 
requirements of the District of Columbia. 

(9) PROPERTY DESCRIPTION.—The parcel of real property 
referred to in paragraph (1) is the approximately 31,725 square 
feet of land located at 501 First Street, SE., on square 736 
S, Lot 801 (formerly part of Reservation 17) in the District 
of Columbia. Such parcel is bounded by E Street, SE., to the 
north, First Street, SE., to the east, New Jersey Avenue, SE., 
to the west, and Garfield Park to the south. 

(b) SEPARATE ACCOUNT IN THE TREASURY.— 

(1) ESTABLISHMENT.—There is established in the Treasury 
of the United States a separate account which shall consist 
of amounts deposited into the account by the Architect of the 
Capitol under subsection (a). 

(2) AVAILABILITY OF FUNDS.—Funds in the account estab- 
lished by paragraph (1) shall be available, in such amounts 
as are specified in appropriations Acts, to the Architect of 
the Capitol for— 

(A) payment of expenses associated with relocating 
the tenants of the property to be disposed of under sub- 
section (a)(1); 

(B) payment of expenses associated with renovating 
facilities under the jurisdiction of the Architect for the 
purpose of accommodating such tenants; and 
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(C) reimbursement of expenses incurred for advertising 
and marketing activities related to the disposal under sub- 
section (a)(1) in a total amount of not to exceed $75,000. 

Funds made available under this paragraph shall not be subject 

to any fiscal year limitation. 

(3) REPORTING OF TRANSACTIONS.—Receipts, obligations, 
and expenditures of funds in the account established by para- 
graph (1) shall be reported in annual estimates submitted 
to Congress by the Architect of the Capitol for the operation 
and maintenance of the Capitol Buildings and Grounds. 

(4) TERMINATION OF ACCOUNT.—Not later than 2 years 
after the date of settlement on the property to be disposed 
of under subsection (a)(1), the Architect of the Capitol shall 
terminate the account established by paragraph (1) and all 
amounts remaining in the account shall be deposited into the 
general fund of the Treasury of the United States and credited 
as miscellaneous receipts. 

(c) AUTHORITY TO FURNISH STEAM AND CHILLED WATER.— 

(1) IN GENERAL.—The Architect of the Capitol is authorized 
to furnish steam and chilled water from the Capitol Power 
Plant to the owner of the property to be disposed of under 
subsection (a)(1) if the owner agrees to pay for such steam 
and chilled water at market rates, as determined by the 
Architect of the Capitol. 

(2) AUTHORITY LIMITED TO EXISTING FACILITIES.—The 
Architect of the Capitol may furnish steam and chilled water 
under paragraph (1) only with respect to facilities which, on 
the date of the enactment of this Act, are located on the 
property to be disposed of under subsection (a)(1). 

(3) PROCEEDS.—AIl proceeds from the sale of steam and 
chilled water under paragraph (1) shall be deposited into the 
general fund of the Treasury of the United States and credited 
as miscellaneous receipts. 

SEc. 122. Notwithstanding any other provision of this title 
of this Act except section 106, such sums as necessary are hereby 
appropriated for all projects and activities funded under the account 
heading “Office for Civil Rights” under the Office of the Secretary 
in the Department of Health and Human Services at a rate for 
operations not to exceed an annual rate for new obligational author- 
ity of $16,153,000 for general funds together with not to exceed 
an annual rate for new obligational authority of $3,314,000 to 
be transferred and expended as authorized by section 201(g)1) 
of the Social Security Act from the Hospital Insurance Trust Fund 
and the Supplemental Medical Insurance Trust Fund. 

SEC. 123. Activities necessary to effect the following program 
eliminations and transfers of selected functions are funded under 
the terms and conditions and at a rate of operations, notwithstand- 
ing any other provision of this title of this Act, provided for in 
the conference report and joint explanatory statement of the 
Committee of Conference (House Report 104-402) on the Depart- 
ment of the Interior and Related Agencies Appropriations Act, 
1996 (H.R. 1977), as passed by the House of Representatives on 
December 13, 1995: 

All projects and activities under the account heading “Pub- 
lic Development” under the Pennsylvania Avenue Development 
Corporation; 
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All projects and activities under the account heading 
“Mines and Minerals” under the Bureau of Mines in the Depart- 
ment of the Interior; 

All activities related to the transfer of functions from the 
Bureau of Mines under the account heading “Management of 
Lands and Resources” under the Bureau of Land Management 
in the Department of the Interior; 

All activities related to the transfers of functions from 
the Bureau of Mines and from the National Biological Service 
under the account heading “Surveys, Investigations, and 
Research” under the United States Geological Survey in the 
Department of the Interior; and 

All activities related to the transfer of functions from the 
Bureau of Mines under the account heading “Fossil Energy 
Research and Development” in the Department of Energy. 

SEC. 124. Notwithstanding any other provision of this title 
of this Act, the appropriations and funds made available and author- 
ity granted pursuant to the preceding section shall be available 
until (a) enactment into law of an appropriation for any project 
or activity provided for in that section, or (b) the enactment into 
law of the applicable appropriations Act without any provision 
for such project or activity, or (c) September 30, 1996, whichever 
first occurs. 

SEc. 125. Notwithstanding any other provision of this title 
of this Act, except section 106, such amounts as may be necessary 
are hereby appropriated to effect the sale of Weeks Island oil 
from the Strategic Petroleum Reserve under the terms and condi- 
tions and at a rate of operations provided for in the conference 
report and joint explanatory statement of the Committee of Con- 
ference (House Report 104—402) on the Department of the Interior 
and Related Agencies Appropriations Act, 1996 (H.R. 1977), as 
passed by the House of Representatives on December 13, 1995. 

SEC. 126. Notwithstanding any other provision of this title 
of this Act, such amounts as may be necessary are hereby appro- 
priated under the authority and conditions provided in the 
applicable appropriations Act for the fiscal year 1995 for continuing, 
at a rate for operations provided for in the conference report and 
joint explanatory statement of the Committee of Conference (House 
Report 104—402) on the Department of the Interior and Related 
Agencies Appropriations Act, 1996 (H.R. 1977), as passed by the 
House of Representatives on December 13, 1995, for the following 
projects or activities including the costs of direct loans and loan 
guarantees (not otherwise specifically provided for in this Act) which 
are conducted in the fiscal year 1995: all projects or activities 
of the Indian Health Services, Indian Health Service Facilities, 
Bureau of Indian Affairs, National Park Service, notwithstanding 
any other provision of law, the United States Fish and Wildlife 
Service, notwithstanding any other provision of law, and the Forest 
Service, notwithstanding any other provision of law: Provided, That 
appropriations and funds made available and authority granted 
pursuant to this section shall be available until (a) enactment 
into law of an appropriation for any project or activity provided 
for in this section, or (b) the enactment into law of the applicable 
appropriations Act without any provision for such project or activity, 
or (c) March 15, 1996, whichever first occurs. 

SEC. 127. Notwithstanding any other provision of this title 
of this Act except section 106, projects and activities under the 
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account heading “Salaries and expenses” under the National Labor 
Relations Board shall be subject to the provisions of section 112 
of Public law 104—56. 

SEC. 128. None of the funds made available by Public Law 

104-91 may be used for— 
(1) the creation of a human embryo or embryos for research 
purposes; or 
(2) research in which a human embryo or embryos are 
destroyed, discarded, or knowingly subjected to risk of injury 
or death greater than that allowed for research on fetuses 
in utero under 45 CFR 46.208(a)(2) and 42 U.S.C. 289g(b). 
For purposes of this section, the phrase “human embryo or embryos” 
shall include any organism, not protected as a human subject under 
45 CFR 46 as of the date of enactment of this Act, that is derived 
by fertilization, parthenogenesis, cloning, or any other means from 
one or more human gametes. 

SEC. 129.TECHNICAL AMENDMENT TO PROHIBITION OF GRANTS 
FOR 501(c)(4) ORGANIZATIONS ENGAGING IN LOBBYING ACTIVITIES. 

(a) IN GENERAL.—Section 18 of the Lobbying Disclosure Act 
of 1995 is amended by striking “award, grant, contract, loan, or 
any other form” and inserting “award, grant, or loan”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the Lobbying Disclosure Act 
of 1995 on the date of the enactment of such Act. 

SEc. 130. No funds appropriated under this or any other Act 
shall be used to review or modify sourcing areas previously approved 
under section 490(c)(3) of the Forest Resources Conservation and 
Shortage Relief Act of 1990 (Public Law 101-382) or to enforce 
or implement Federal regulations 36 CFR part 223 promulgated 
on September 8, 1995. The regulations and interim rules in effect 
prior to September 8, 1995 (36 CFR 223.48, 36 CFR 223.87, 36 
CFR 223 Subpart D, 36 CFR 223 Subpart F, and 36 CFR 261.6) 
shall remain in effect. The Secretary of Agriculture or the Secretary 
of the Interior shall not adopt any policies concerning Public Law 
101-382 or existing regulations that would restrain domestic 
transportation or processing of timber from private lands or impose 
additional accountability requirements on any timber. The Secretary 
of Commerce shall extend until September 30, 1996, the order 
issued under section 491(b)(2)(A) of Public Law 101-382 and shall 
issue an order under section 491(b)(2)(B) of such law that will 
be effective October 1, 1996. 

SEC. 131. Notwithstanding any other provision of this Act, 
an additional $2,000,000 is hereby appropriated for the National 
Park Service, Park Service Construction for repair of flood damage 
to the Chesapeake and Ohio Canal National Historical Park. 


TITLE II 


DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE, THE 
JUDICIARY, AND RELATED AGENCIES APPROPRIATIONS 


SEc. 201. (a) Such amounts as may be necessary under the 
authority and conditions provided in the applicable appropriations 
Act for the fiscal year 1995 for projects or activities, except for 
those projects and activities provided for in Public Law 104-91 
and Public Law 104-92, including the costs of direct loans and 
loan guarantees (not otherwise specifically provided for in this 
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Act) at a rate for operations provided for in the conference report 
and joint explanatory statement of the Committee of Conference, 
House Report 104-378, on the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1996 (H.R. 2076), as passed the House of Representatives on Decem- 
ber 6, 1995, notwithstanding section 15 of the State Department 
Basic Authorities Act of 1956, section 701 of the United States 
Information and Educational Exchange Act of 1948, section 313 
of the Foreign Relations Authorization Act, Fiscal Years 1994 and 
1995 (Public Law 103-236), and section 53 of the Arms Control 
and Disarmament Act: Provided, That, notwithstanding any other 
provision of this title of this Act, the rate for operations only 
for program administration and the continuation of grants awarded 
in fiscal year 1995 and prior years of the Advanced Technology 
Program of the National Institute of Standards and Technology, 
and the rate for operations for the Ounce of Prevention Council, 
Drug Courts, Global Learning and Observations to Benefit the 
Environment, and for the Cops on the Beat Program may be 
increased up to a level of 75 per centum of the final fiscal year 
1995 appropriated amount: Provided further, That, under the pre- 
vious proviso, no contracts or grants shall be awarded in excess 
of an amount that bears the same ratio to the rate for operations 
provided by the previous proviso as the number of days covered 
by this Act bears to 366: Provided further, That any costs incurred 
by a Department or agency funded under this subsection resulting 
from personnel actions taken in response to funding reductions 
resulting from this Act shall be absorbed within the total budgetary 
resources available to such Department or agency: Provided further, 
That the authority to transfer funds between appropriations 
accounts as may be necessary to carry out the preceding proviso 
is provided in addition to authorities provided elsewhere in this 
subsection: Provided further, That funds to carry out the preceding 
two provisos shall not be available for obligation or expenditure 
except in compliance with established reprogramming procedures: 
Provided further, That, notwithstanding any other provision of this 
title of this Act, the amount of funds obligated or expended by 
the Legal Services Corporation shall not exceed an amount that 
bears the same ratio to the rate for operations available to the 
Legal Services Corporation as the number of days covered by this 
Act bears to 366: Provided further, That, notwithstanding any other 
provision of this title of this Act, funding provided for Violent 
Offender Incarceration and Truth in Sentencing Incentive Grants, 
with the exception of funds available to States for incarceration 
of criminal aliens and the Cooperative Agreement Program, shall 
be withheld, pending enactment of revisions to subtitle A of title 
II of the Violent Crime Control and Law Enforcement Act of 1994, 
so as not to impinge upon final funding prerogatives: Provided 
further, That, notwithstanding any other provision of this title 
of this Act, sufficient funds shall be provided to continue the Office 
of Inspector General of the United States Information Agency, to 
be derived from funds otherwise available to the Office of Inspector 
General of the Department of State. 
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DEPARTMENTS OF VETERANS AFFAIRS AND HOUSING AND 
URBAN DEVELOPMENT, AND INDEPENDENT AGENCIES 
APPROPRIATIONS 


(b) Such amounts as may be necessary under the authority 
and conditions provided in the applicable appropriations Act for 
the fiscal year 1995 for continuing projects or activities, except 
for those projects and activities provided for in Public Law 104— 
91 and Public Law 104-92, including the costs of direct loans 
and loan guarantees (not otherwise specifically provided for in 
this Act) at a rate for operations provided for in the conference 
report and joint explanatory statement of the Committee of Con- 
ference, House Report 104—384, on the Departments of Veterans 
Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1996 (H.R. 2099), as passed the House 
of Representatives on December 7, 1995: Provided, That Senate 
amendment 63 shall be disposed of in the manner passed by the 
House on December 7, 1995, as if enacted into law: Provided further, 
That, notwithstanding any other provision of this title of this Act, 
the rate for operations for the Corporation for National and Commu- 
nity Service, the Community Development Financial Institutions 
Fund, and the Office of Consumer Affairs may be increased up 
to a level of 75 per centum of the fiscal year 1995 level: Provided 
further, That, under the previous proviso, no new contracts or 
grants shall be awarded in excess of an amount that bears the 
same ratio to the rate for operations provided by the previous 
proviso as the number of days covered by this Act bears to 366: 
Provided further, That the penultimate proviso under the heading 
“General Operating Expenses” and sections 107 and 109 under 
the heading “Administrative Provisions” in the Department of Vet- 
erans Affairs are effective to the extent and in the manner, notwith- 
standing any other provision of this Act, provided for in the con- 
ference report and joint explanatory statement of the Committee 
of Conference (House Report 104-384) on the Departments of Veter- 
ans Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1996 (H.R. 2099), as passed by the 
House of Representatives on December 7, 1995. 

SEc. 202. Unless otherwise provided for in this title of this 
Act or in the applicable appropriations Act, appropriations and 
funds made available and authority granted pursuant to this title 
of this Act shall be available until (a) the enactment into law 
of an appropriation for any project or activity provided for in this 
title of this Act, or (b) the enactment into law of the applicable 
appropriations Act by both Houses without any provision for such 
project or activity, or (c) March 15, 1996, whichever first occurs. 

SEC. 203. Appropriations made and authority granted pursuant 
to this title of this Act shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this title of this Act. 

SEC. 204. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such applicable appropria- 
tion, fund, or authorization is contained is enacted into law. 

SEc. 205. Appropriations made by section 201 shall be available 
to the extent and in the manner which would be provided by 
the pertinent appropriations Act. 
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SEC. 206. No provision in the appropriations Act for the fiscal 
year 1996 referred to in section 201 of this Act that makes the 
availability of any appropriation provided therein dependent upon 
the enactment of additional authorizing or other legislation shall 
be effective before the date set forth in section 202(c) of this Act. 

SEC. 207. Appropriations and funds made available by or 
authority granted pursuant to this title of this Act may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing herein shall be construed to waive any 
other provision of law governing the apportionment of funds. 

SEc. 208. Public Law 104-92 is amended by repealing title 
II and by inserting in section 101(a) after the paragraph ending 
with “under the Railroad Retirement Board;” the following para- 
graphs: “All activities, including administrative and beneficiary 
travel expenses of all veterans benefit programs, necessary for 
the provision of veterans benefits funded in the Department of 
Veterans Affairs under the headings ‘Compensation and pensions’, 
‘Readjustment benefits’, ‘Veterans insurance and indemnities’, 
‘Guaranty and indemnity program account’, ‘Loan guaranty program 
account’, ‘Direct loan program account’, ‘Education loan fund pro- 
gram account’, ‘Vocational rehabilitation loans program account’, 
‘Native American veteran housing loan program account’, and 
‘Administrative provisions, sec. 107’ to the extent and in the manner 
and at the rate for operations, notwithstanding any other provision 
of this joint resolution, provided for in the conference report and 
joint explanatory statement of the Committee of Conference (House 
Report 104-384) on the Departments of Veterans Affairs and Hous- 
ing and Urban Development, and Independent Agencies Appropria- 
tions Act, 1996 (H.R. 2099), as passed by the House of Representa- 
tives on December 7, 1995; 


“All ag rome to contractors of the Veterans Health Adminis- 


tration of the Department of Veterans Affairs for goods and services 
that directly relate to patient health and safety to the extent 
and in the manner and at the rate for operations, notwithstanding 
any other provision of this joint resolution, provided for in the 
conference report and joint explanatory statement of the Committee 
of Conference (House Report 104-384) on the Departments of Veter- 
ans Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1996 (H.R. 2099), as passed by the 
House of Representatives on December 7, 1995;”. 

SEc. 209. Notwithstanding any other provision of this title 
of this Act, except section 202, the amount made available to 
the Securities and Exchange Commission, under the heading Sala- 
ries and Expenses, shall include, in addition to direct appropria- 
tions, the amount it collects under the fee rate and offsetting 
collection authority contained in Public Law 103-352, which fee 
rate and offsetting collection authority shall remain in effect during 
the period of this title of this Act. 

SEc. 210. Notwithstanding any other provision of this title 
of this Act, except section 202, funds for the Environmental Protec- 
tion Agency shall be made available in the appropriation accounts 
which are provided in H.R. 2099 as reported on September 13, 
1995. 

SEC. 211. Public Law 104-91 is amended by inserting after 
the words “the protection of the Federal judiciary” in section 101(a), 
the following: “to the extent and in the manner and”, and by 
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inserting at the end of the paragraph containing those words, 
but before the semicolon, the following: “: Provided, That, with 
the exception of section 114, the Ganceat Provisions for the Depart- 
ment of Justice included in title I of the aforementioned conference 
report are hereby enacted into law”. 

SEC. 212. Notwithstanding any other provision of law or regula- 
tion, the National Aeronautics and Space Administration shall con- 
vey, without reimbursement, to the State of Mississippi, all rights, 
title and interest of the United States in the property known 
as the Yellow Creek Facility and consisting of approximately 1,200 
acres near the city of Iuka, Mississippi, including all improvements 
thereon and also including any personal property owned by NASA 
that is currently located on-site and which the State of Mississippi 
requires to facilitate the transfer: Provided, That appropriated funds 
shall be used to effect this conveyance: Provided further, That 
$10,000,000 in appropriated funds otherwise available to the 
National Aeronautics and Space Administration shall be transferred 
to the State of Mississippi to be used in the transition of the 
facility: Provided further, That each Federal agency with prior 
contact to the site shall remain responsible for any and all environ- 
mental remediation made necessary as a result of its activities 
on the site: Provided further, That in consideration of this convey- 
ance, the National Aeronautics and Space Administration may 
require such other terms and conditions as the Administrator deems 
appropriate to protect the interests of the United States: Provided 
further, That the conveyance of the site and the transfer of the 
funds to the State of Mississippi shall occur not later than thirty 
days from the date of enactment of this Act. 

SEC. 213. Notwithstanding any other provision of this title 
of this Act except section 202, projects and activities under the 
account heading “Council on Environmental Quality and Office 
of Environmental Quality” shall be subject to the provisions of 
section 112 of Public Law 104-56. 

SEC. 214. Notwithstanding any other provision of this title 
of this Act except section 202, whenever the rate for operations 
for any continuing project or activity provided by section 201 for 
which there is a budget request would result in a furlough of 
Government employees, that rate for operations may be increased 
to the minimum level that would enable the furlough to be avoided. 
No new contracts or grants shall be awarded in excess of an amount 
that bears the same ratio to the rate for operations provided by 
this section as the number of days covered by this Act bears to 
366: Provided, That the first sentence of section 214 shall not 
apply except to furloughs that exceed one workday per pay period 
for the affected workforce during the period of January 26, 1996 
through March 15, 1996. 


TITLE III 


FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS 


SEC. 301. Such amounts as may be necessary for programs, 
projects, or activities provided for in the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1996 (H.R. 
1868), at a rate for operations and to the extent and in the manner 
provided for in the conference report and joint explanatory state- 
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ment of the Committee of Conference (House Report 104—295) as 
passed by the House of Representatives on October 31, 1995, as 
if enacted into law, notwithstanding any other provision of this 
title of this Act: Provided, That Senate amendment numbered 115 
shall be disposed of as follows, as if enacted into law: 

In lieu of the matter proposed by the Senate in amendment 
numbered 115, insert the following: 


“AUTHORIZATION OF POPULATION PLANNING 


“SEC. 518A. Notwithstanding section 526 of this Act, none 
of the funds made available in this Act for population planning 
activities or other population assistance pursuant to section 104(b) 
of the Foreign Assistance Act or any other provision of law, or 
funds made available in title IV of this Act as a contribution 
to the United Nations Population Fund (UNFPA) may be obligated 
or expended prior to July 1, 1996, unless such funding is expressly 
authorized by law: Provided, That if such funds are not authorized 
by law prior to July 1, 1996, funds appropriated in title II of 
this Act for population planning activities or other population assist- 
ance may be made available for obligation and expenditure in 
an amount not to exceed 65 percent of the total amount appropriated 
or otherwise made available by Public Law 103-306 and Public 
Law 104-19 for such activities for fiscal year 1995, and funds 
appropriated in title IV of this Act as a contribution to the United 
Nations Population Fund (UNFPA) may be made available for 
obligation and expenditure in an amount not to exceed 65 percent 
of the total amount appropriated or otherwise made available by 
Public Law 103-306 and Public Law 104-19 for a contribution 
to UNFPA for fiscal year 1995: Provided further, That, pursuant 
to the previous proviso, such funds may be apportioned only on 
a monthly basis, beginning July 1, 1996 and ending September 
30, 1997, and such monthly apportionments may not exceed 6.67 
percent of the total available for such activities: Provided further, 
That notwithstanding any other provision of this Act, funds appro- 
priated by this Act for the United Nations Population Fund 
(UNFPA) shall remain available for obligation until September 
30, 1997.”. 

SEc. 302. Unless otherwise provided for in this title of this 
Act or in the applicable appropriations Act, appropriations and 
funds made available and authority granted pursuant to this title 
of this Act shall be available until (a) the enactment into law 
of an appropriation for any project or activity provided for in this 
title of this Act, or (b) the enactment into law of the applicable 
appropriations Act by both Houses without any provision for such 
project or activity, or (c) September 30, 1996, whichever first occurs. 

SEc. 303. Appropriations made and authority granted pursuant 
to this title of this Act shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period 
for which funds or authority for such project or activity are available 
under this title of this Act. 

SEc. 304. Expenditures made pursuant to this title of this 
Act shall be charged to the applicable appropriation, fund, or 
authorization whenever a bill in which such applicable appropria- 
tion, fund, or authorization is contained is enacted into law. 
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TITLE IV 


HOUSING AND URBAN DEVELOPMENT 


SEc. 401. During fiscal year 1996, the Secretary of Housing 
and Urban Development may manage and dispose of multifamily 
properties owned by the Secretary, including the provision for 
grants from the General Insurance Fund (12 U.S.C. 1735c) for 
the necessary costs of rehabilitation and other related development 
costs and multifamily mortgages held by the Secretary without 
regard to any other provision of law. 


PUBLIC AND ASSISTED HOUSING RENTS, INCOME ADJUSTMENTS, AND 
PREFERENCES 


SEc. 402. (a) MINIMUM RENTS.—Notwithstanding sections 3(a) 
and 8(0)(2) of the United States Housing Act of 1937, as amended, 
effective for fiscal year 1996 and no later than October 30, 1995— 

(1) public housing agencies shall require each family who 
is assisted under the certificate or moderate rehabilitation pro- 
gram under section 8 of such Act to pay a minimum monthly 
rent of not less than $25, and may require a minimum monthly 
rent of up to $50; 

(2) public housing agencies shall reduce the monthly assist- 
ance payment on behalf of each family who is assisted under 
the voucher program under section 8 of such Act so that the 
family pays a minimum monthly rent of not less than $25, 
and may require a minimum monthly rent of up to $50; 

(3) with respect to housing assisted under other programs 
for rental assistance under section 8 of such Act, the Secretary 
shall require each family who is assisted under such program 
to pay a minimum monthly rent of not less than $25 for 
the unit, and may require a minimum monthly rent of up 
to $50; and 

(4) public housing agencies shall require each family who 
is assisted under the public housing program (including public 
housing for Indian families) of such Act to pay a minimum 
monthly rent of not less than $25, and may require a minimum 
monthly rent of up to $50. 

(b) ESTABLISHMENT OF CEILING RENTS.— 

(1) Section 3(a)(2) of the United States Housing Act of 
1937 is amended to read as follows: 

“(2) Notwithstanding paragraph (1), a public housing 
agency may— 

“(A) adopt ceiling rents that reflect the reasonable 
market value of the housing, but that are not less than 
the monthly costs— 

“(i) to operate the housing of the agency; and 
“(ii) to make a deposit to a replacement reserve 

—— sole discretion of the public housing agency); 

an 

“(B) allow families to pay ceiling rents referred to 
in subparagraph (A), unless, with respect to any family, 
the ceiling rent established under this paragraph would 
exceed the amount payable as rent by that family under 
paragraph (1).”. 

(2) REGULATIONS.— 
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(A) IN GENERAL.—The Secretary shall, by regulation, 
after notice and an opportunity for public comment, estab- 
lish such requirements as may be necessary to carry out 
section 3(a)(2)(A) of the United States Housing Act of 1937, 
as amended by paragraph (1). 

(B) TRANSITION RULE.—Prior to the issuance of final 
regulations under paragraph (1), a public housing agency 
may implement ceiling rents, which shall be not less than 
- monthly costs to operate the housing of the agency 
and— 

(i) determined in accordance with section 3(a)(2)(A) 
of the United States Housing Act of 1937, as that 
— existed on the day before enactment of this 

cu; 

(ii) equal to the 95th percentile of the rent paid 
for a unit of comparable size by tenants in the same 
public housing project or a group of comparable projects 
totaling 50 units or more; or 

(iii) equal to the fair market rent for the area 
in which the unit is located. 

(c) DEFINITION OF ADJUSTED INCOME.—Section 3(b)(5) of the 
United States Housing Act of 1937 is amended— 

(1) at the end of subparagraph (F), by striking “and”; 

(2) at the end of subparagraph (G), by striking the period 
and inserting “; and”; and 

(3) by inserting after subparagraph (G) the following: 

“(H) for public housing, any other adjustments to 
earned income established by the public housing agency. 
If a public housing agency adopts other adjustments to 
income pursuant to sllemeaceh (H), the Secretary shall 
not take into account any reduction of or increase in the 
public housing agency’s per unit dwelling rental income 
resulting from those adjustments when calculating the con- 
tributions under section 9 for the public housing agency 
for the operation of the public housing.”. 

(d) REPEAL OF FEDERAL PREFERENCES.— 

(1) PUBLIC HOUSING.—Section 6(c)(4)(A) of the United 
States Housing Act of 1937 (42 U.S.C. 1437d(c)(4)(A)) is 
amended to read as follows: 

“(A) the establishment, after public notice and an 
opportunity for public comment, of a written system of 
preferences for admission to public housing, if any, that 
is not inconsistent with the comprehensive housing afford- 
ability strategy under title I of the Cranston-Gonzalez 
National Affordable Housing Act;”. 

(2) SECTION 8 EXISTING AND MODERATE REHABILITATION.— 
Section 8(d)(1)(A) of the United States Housing Act of 1937 
(42 U.S.C. 1437f(d)(1)(A)) is amended to read as follows: 

“(A) the selection of tenants shall be the function of 
the owner, subject to the provisions of the annual contribu- 
tions contract between the Secretary and the agency, except 
that for the certificate and moderate rehabilitation pro- 
grams only, for the purpose of selecting families to be 
assisted, the public housing agency may establish, after 
public notice and an opportunity for public comment, a 
written system of preferences for selection that is not 
inconsistent with the comprehensive housing affordability 
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strategy under title I of the Cranston-Gonzalez National 

Affordable Housing Act;”. 

(3) SECTION 8 VOUCHER PROGRAM.—Section 8(0)(3)(B) of 
the United States Housing Act of 1937 (42 U.S.C. 1437f(0)(3)(B)) 
is amended to read as follows: 

“(B) For the purpose of selecting families to be assisted 
under this subsection, the public housing agency may estab- 
lish, after public notice and an opportunity for public com- 
ment, a written system of preferences for selection that 
is not inconsistent with the comprehensive housing afford- 
ability strategy under title I of the Cranston-Gonzalez 
National Affordable Housing Act.”. 

(4) SECTION 8 NEW CONSTRUCTION AND SUBSTANTIAL 
REHABILITATION.— 

(A) REPEAL.—Section 545(c) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 1437f note) 
is amended to read as follows: 

“(c) [Reserved.]”. 

(B) PROHIBITION.—Notwithstanding any other provi- 
sion of law, no Federal tenant selection preferences under 
the United States Housing Act of 1937 shall apply with 
respect to— 

(i) housing constructed or substantially rehabili- 
tated pursuant to assistance provided under section 

8(b)(2) of the United States Housing Act of 1937 (as 

such section existed on the day before October 1, 1983); 

or 

(ii) projects financed under section 202 of the Hous- 
ing Act of 1959 (as such section existed on the day 
before the date of enactment of the Cranston-Gonzalez 

National Affordable Housing Act). 

(5) RENT SUPPLEMENTS.—Section 101(k) of the Housing 
and Urban Development Act of 1965 (12 U.S.C. 1701s(k)) is 
amended to read as follows: 

“(k) [Reserved.]”. 

(6) CONFORMING AMENDMENTS.— 

(A) UNITED STATES HOUSING ACT OF 1937.—The United 
States Housing Act of 1937 (42 U.S.C. 1437 et seq.) is 
amended— 

42 USC 1437d. (i) in section 6(0), by striking “preference rules 
specified in” and inserting “written system of pref- 
erences for selection established pursuant to”; 

42 USC 1437e. (ii) in the second sentence of section 7(a)(2), by 
striking “according to the preferences for occupancy 
under” and inserting “in accordance with the written 
system of preferences for selection established pursu- 
ant to”; 

42 USC 1437f. (iii) in section 8(d)(2)(A), by striking the last sen- 
tence; 

(iv) in section 8(d)(2)(H), by striking “Notwith- 
standing subsection (d)(1)(A)(i), an” and inserting “An”; 

42 USC 1437n. (v) in section 16(c), in the second sentence, by 
striking “the system of preferences established by the 
agency pursuant to section 6(c)(4)(A)(ii)” and inserting 
“the written system of preferences for selection estab- 
lished by the public housing agency pursuant to section 
6(c)(4)(A)”; and 
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(vi) in section 24(e)— 

(I) by striking “(e) EXCEPTIONS” and all that 
follows through “The Secretary may” and inserting 
the following: 

“(e) EXCEPTION TO GENERAL PROGRAM REQUIREMENTS.—The 
Secretary may”; and 

(II) by striking paragraph (2). 

(B) CRANSTON-GONZALEZ NATIONAL AFFORDABLE HOUS- 
ING ACT.—Section 522(f)(6)(B) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12704 et seq.) 
is amended by striking “any preferences for such assistance 
under section 8(d)(1)(A)(i)” and inserting “the written sys- 
tem of preferences for selection established pursuant to 
section 8(d)(1)(A)”. 

(C) HOUSING AND COMMUNITY DEVELOPMENT ACT OF 
1992.—Section 655 of the Housing and Community Develop- 
ment Act of 1992 (42 U.S.C. 13615) is amended by striking 
“the preferences” and all that follows up to the period 
at the end and inserting “any preferences”. 

(D) REFERENCES IN OTHER LAW.—Any reference in any 
Federal law other than any provision of any law amended 
by paragraphs (1) through (5) of this subsection to the 
preferences for assistance under section 6(c)(4)(A)(i), 
8(d)(1)(A)Gi), or 8(0)(3)(B) of the United States Housing 
Act of 1937 (as such sections existed on the day before 
the date of enactment of this Act) shall be considered 
to refer to the written system of preferences for selection 
established pursuant to section 6(c)(4)(A), 8(d)(1)(A), or 
8(0)(3)(B), respectively, of the United States Housing Act 
of 1937, as amended by this section. 

(e) APPLICABILITY.—In accordance with section 201(b)(2) of the 
United States Housing Act of 1937, the amendments made by 
subsections (a), (b), (c), (d), and (f) of this section shall also apply 
to public housing developed or operated pursuant to a contract 
between the Secretary of Housing and Urban Development and 
an Indian housing authority. 

(f) This section shall be effective upon the enactment of this 
Act and only for fiscal year 1996. 


SECTION 8 FAIR MARKET RENTALS, ADMINISTRATIVE FEES, AND DELAY 
IN REISSUANCE 


SEc. 403. (a) FAIR MARKET RENTALS.—The Secretary shall 
establish fair market rentals for purposes of section 8(c)(1) of the 
United States Housing Act of 1937, as amended, that shall be 
effective for fiscal year 1996 and shall be based on the 40th percent- 
ile rent of rental distributions of standard quality rental housing 
units. In establishing such fair market rentals, the Secretary shall 
consider only the rents for dwelling units occupied by recent movers 
and may not consider the rents for public housing dwelling units 
or newly constructed rental dwelling units. 

(b) ADMINISTRATIVE FEES.—Notwithstanding sections 8(q) (1) 
and (4) of the United States Housing Act of 1937, for fiscal year 
1996, the fee for each month for which a dwelling unit is covered 
by an assistance contract under the certificate, voucher, or moderate 
rehabilitation program under section 8 of such Act shall be equal 
to the monthly fee payable for fiscal year 1995: Provided, That 
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this subsection shall be applicable to all amounts made available 
for such fees during fiscal year 1996, as if in effect on October 
1, 1995. 

(c) DELAY REISSUANCE OF VOUCHERS AND CERTIFICATES.—Not- 
withstanding any other provision of law, a public housing agency 
administering certificate or voucher assistance provided under sub- 
section (b) or (0) of section 8 of the United States Housing Act 
of 1937, as amended, shall delay for 3 months, the use of any 
amounts of such assistance (or the certificate or voucher represent- 
ing assistance amounts) made available by the termination during 
fiscal year 1996 of such assistance on behalf of any family for 
any reason, but not later than October 1, 1996; with the exception 
of any certificates assigned or committed to project-based assistance 
as permitted otherwise by the Act, accomplished prior to the effec- 
tive date of this Act. 


REPEAL OF PROVISIONS REGARDING INCOME DISREGARDS 


Sec. 404. (a) MAXIMUM ANNUAL LIMITATION ON RENT 
INCREASES RESULTING FROM EMPLOYMENT.—Section 957 of the 
Cranston-Gonzalez National Affordable Housing Act is hereby 
repealed, retroactive to November 28, 1990, and shall be of no 
effect. 

(b) ECONOMIC INDEPENDENCE.—Section 923 of the Housing and 
Community Development Act of 1992 is hereby repealed, retroactive 
to October 28, 1992, and shall be of no effect. 


SECTION 8 CONTRACT RENEWALS 


SEc. 405. (a) For fiscal year 1996 and henceforth, the Secretary 
of Housing and Urban Development may use amounts available 
for the renewal of assistance under section 8 of the United States 
Housing Act of 1937, upon termination or expiration of a contract 
for assistance under section 8 of such Act of 1937 (other than 
a contract for tenant-based assistance and notwithstanding section 
8(v) of such Act for loan management assistance), to provide assist- 
ance under section 8 of such i subject to the Section 8 Existing 
Fair Market Rents, for the eligible families assisted under the 
contracts at expiration or termination, which assistance shall be 
in accordance with terms and conditions prescribed by the Sec- 
retary. 

(b) Notwithstanding subsection (a) and except for projects 
assisted under section 8(e)(2) of the United States Housing Act 
of 1937 (as it existed immediately prior to October 1, 1991), at 
the request of the owner, the Secretary shall renew for a period 
of one year contracts for assistance under section 8 that expire 
or terminate during fiscal year 1996 at the current rent levels. 

(c) Section 8(v) of the United States Housing Act of 1937 is 
amended to read as follows: “The Secretary may extend expiring 
contracts entered into under this section for project-based loan 
management assistance to the extent necessary to prevent displace- 
ment of low-income families receiving such assistance as of Septem- 
ber 30, 1996.”. 

(d) Section 236(f) of the National Housing Act (12 U.S.C. 1715z- 
1(f)) is amended: 

(1) by striking the second sentence in paragraph (1) and 
inserting in lieu thereof the following: “The rental charge for 
each dwelling unit shall be at the basic rental charge or such 
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greater amount, not exceeding the lower of (i) the fair market 
rental charge determined pursuant to this paragraph, or (ii) 
the fair market rental established under section 8(c) of the 
United States Housing Act of 1937 for the market area in 
which the housing is located, as represents 30 per centum 
of the tenant’s adjusted income.”; and 

(2) by striking paragraph (6). 


EXTENSION OF HOME EQUITY CONVERSION MORTGAGE PROGRAM 


SEc. 406. Section 255(g) of the National Housing Act (12 U.S.C. 
1715z—20(g)) is amended— 
(1) in the first sentence, by striking “September 30, 1995” 
and inserting “September 30, 1996”; and 
(2) in the second sentence, by striking “25,000” and insert- 
ing “30,000”. 


FHA SINGLE-FAMILY ASSIGNMENT PROGRAM REFORM 


SEc. 407. (a) FORECLOSURE AVOIDANCE.—Except as provided 
in subsection (e), the last sentence of section 204(a) of the National 
Housing Act (12 U.S.C. 1710(a)) is amended by inserting before 
the period the following: “: And provided further, That the Secretary 
may pay insurance benefits to the mortgagee to recompense the 
mortgagee for its actions to provide an alternative to the foreclosure 
of a mortgage that is in default, which actions may include special 
foreclosure, loan modification, and deeds in lieu of foreclosure, all 
upon terms and conditions as the mortgagee shall determine in 
the mortgagee’s sole discretion, within guidelines provided by the 
Secretary, but which may not include assignment of a mortgage 
to the Secretary: And provided further, That for purposes of the 


preceding proviso, no action authorized by the Secretary and no 
action taken, nor any failure to act, by the Secretary or the mortga- 
gee shall be subject to judicial review.”. 

(b) AUTHORITY TO ASSIST MORTGAGORS IN DEFAULT.—Except 
as provided in subsection (e), section 230 of the National Housing 
Act (12 U.S.C. 1715u) is amended to read as follows: 


“AUTHORITY TO ASSIST MORTGAGORS IN DEFAULT 


“SEC. 230. (a) PAYMENT OF PARTIAL CLAIM.—The Secretary 
may establish a program for payment of a partial claim to a mortga- 
gee that agrees to apply the claim amount to payment of a mortgage 
on a 1- to 4-family residence that is in default. Any such payment 
under such program to the mortgagee shall be made in the sole 
discretion of the Secretary and on terms and conditions acceptable 
to the Secretary, except that— 

“(1) the amount of the payment shall be in an amount 
determined by the Secretary, not to exceed an amount equiva- 
lent to 12 of the monthly mortgage payments and any costs 
related to the default that are approved by the Secretary; 


“(2) the mortgagor shall agree to repay the amount of 
the insurance claim to the Secretary upon terms and conditions 
acceptable to the Secretary. 

The Secretary may pay the mortgagee, from the appropriate insur- 
ance fund, in connection with any activities that the mortgagee 
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is required to undertake concerning repayment by the mortgagor 
of the amount owed to the Secretary. 

“(b) ASSIGNMENT.— 

“(1) PROGRAM AUTHORITY.—The Secretary may establish 
a program for assignment to the Secretary, upon request of 
the mortgagee, of a mortgage on a 1- to 4-family residence 
insured under this Act. 

“(2) PROGRAM REQUIREMENTS.—The Secretary may accept 
assignment of a mortgage under a program under this sub- 
section only if— 

“(A) the mortgage was in default; 

“(B) the mortgagee has modified the mortgage to cure 
the default and provide for mortgage payments within the 
reasonable ability of the mortgagor to pay, at interest rates 
not exceeding current market interest rates; and 

“(C) the Secretary arranges for servicing of the 
assigned mortgage by a mortgagee (which may include 
the assigning mortgagee) through procedures that the Sec- 
retary has determined to be in the best interests of the 
appropriate insurance fund. 

“(3) PAYMENT OF INSURANCE BENEFITS.—Upon accepting 
assignment of a mortgage under a program established under 
this subsection, the Secretary may pay insurance benefits to 
the mortgagee from the appropriate insurance fund, in an 
amount that the Secretary determines to be appropriate, not 
to exceed the amount necessary to compensate the mortgagee 
for the assignment and any losses and expenses resulting from 
the mortgage modification. 

“(c) PROHIBITION OF JUDICIAL REVIEW.—No decision by the Sec- 
retary to exercise or forego exercising any authority under this 
section shall be subject to judicial review. 

“(d) SAVINGS PROVISION.—Any mortgage for which the mortga- 
gor has applied to the Secretary, before the date of enactment 
of the Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 1996, 
for assignment pursuant to subsection (b) of this section as in 
effect before such date of enactment shall continue to be governed 
by the provisions of this section, as in effect immediately before 
such date of enactment. 

“(e) APPLICABILITY OF OTHER LAWS.—No provision of this Act, 
or any other law, shall be construed to require the Secretary to 
provide an alternative to foreclosure for mortgagees with mortgages 
on 1- to 4-family residences insured by the Secretary under this 
Act, or to accept assignments of such mortgages.”. 

12 USC 1710 (c) APPLICABILITY OF AMENDMENTS.—Except as provided in sub- 

note. section (e), the amendments made by subsections (a) and (b) shall 
apply only with respect to mortgages insured under the National 
Housing Act that are originated before October 1, 1995. 

12 USC 1710 (d) REGULATIONS.—Not later than 60 days after the date of 

note. enactment of this Act, the Secretary of Housing and Urban Develop- 
ment shall issue interim regulations to implement this section 
and the amendments made by this section. 

(e) EFFECTIVENESS AND APPLICABILITY.—If this Act is enacted 
after the date of enactment of the Balanced Budget Act of 1995— 

(1) subsections (a), (b), (c), and (d) of this section shall 
not take effect; and 
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(2) section 2052(c) of the Balanced Budget Act of 1995 
is amended by striking “that are originated on or after October 
1, 1995” and inserting in lieu thereof “that are originated 
before, during, and after fiscal year 1996.”. 
This Act may be cited as “The Balanced Budget Downpayment 
Act, I’. 


Approved January 26, 1996. 
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Public Law 104—100 
104th Congress 
An Act 


Feb. 1, 1996 To designate the United States Post Office building located at 24 Corliss Street, 
(H.R. 1606] Providence, Rhode Island, as the “Harry Kizirian Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The United States Post Office building located at 24 Corliss 
Street, Providence, Rhode Island, shall be known and designated 
as the “Harry Kizirian Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States Post 
Office building referred to in section 1 shall be deemed to be 
a reference to the “Harry Kizirian Post Office Building”. 


Approved February 1, 1996. 
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Public Law 104-101 
104th Congress 


An Act 


To designate the Federal building located at 1550 Dewey Avenue, Baker City, 
Oregon, as the “David J. Wheeler Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building located at 1550 Dewey Avenue, Baker 
City, Oregon, shall be known and designated as the “David J. 
Wheeler Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “David 
J. Wheeler Federal Building”. 


Approved February 1, 1996. 
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Public Law 104—102 
104th Congress 
An Act 


Feb. 6, 1996 To provide for the transfer of certain lands to the Salt River Pima-Maricopa Indian 
[S. 1341] Community and the city of Scottsdale, Arizona, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Saddleback the United States of America in Congress assembled, 
Mountain- 
Arizona SECTION 1. SHORT TITLE. 


Settlement Act of 
1995. 


This Act may be cited as the “Saddleback Mountain-Arizona 
Settlement Act of 1995”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) the Salt River Pima-Maricopa Indian Community and 
the city of Scottsdale, Arizona, have a longstanding interest 
in a 701-acre tract of land known as the “Saddleback Property”, 
that lies within the boundaries of the City and abuts the 
north boundary of the Salt River Pima-Maricopa Indian Res- 
ervation; 

(2) the Saddleback Property includes Saddleback Mountain 
and scenic hilly terrain along the Shea Boulevard corridor 
in Scottsdale, Arizona, that— 

(A) has significant conservation value; and 

(B) is of historic and cultural significance to the 
Community; 

(3) in 1989, the Resolution Trust Corporation acquired 
the Saddleback Property as a receiver for the Sun City Savings 
and Loan Association; 

(4) after the Saddleback Property was noticed for sale 
by the Resolution Trust Corporation, a dispute between the 
Community and the City arose concerning the future ownership, 
use, and development of the Saddleback Property; 

(5) the Community and the City each filed litigation with 
respect to that dispute, but in lieu of pursuing that litigation, 
the Community and the City negotiated a Settlement Agree- 
ment that— 

(A) addresses the concerns of each of those parties 
with respect to the future use and development of the 
Saddleback Property; and 

(B) provides for the dismissal of the litigation; 

(6) under the Settlement Agreement, subject to detailed 
use and development agreements— 

(A) the Community will purchase a portion of the 
Saddleback Property; and 

(B) the City will purchase the remaining portion of 
that property; and 
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(7) the Community and the City agree that the enactment 
of legislation by Congress to ratify the Settlement Agreement 
is necessary in order for— 

(A) the Settlement Agreement to become effective; and 
(B) the United States to take into trust the property 
referred to in paragraph (6)(A) and make that property 

a part of the Reservation. 

(b) PURPOSES.—The purposes of this Act are— 

(1) to approve and confirm the Settlement, Release, and 
Property Conveyance Agreement executed by the Community, 
the City, and the Resolution Trust Corporation; 

(2) to ensure that the Settlement Agreement (including 
the Development Agreement, the Use Agreement, and all other 
associated ancillary agreements and exhibits)— 

(A) is carried out; and 

(B) is fully enforceable in accordance with its terms, 
including judicial remedies and binding arbitration provi- 
sions; and 

(3) to provide for the taking into trust by the United 
States of the portion of the Saddleback Property purchased 
by the Community in order to make that portion a part of 
the Reservation. 


SEC. 3. DEFINITIONS. 


= the purposes of this Act, the following definitions shall 
apply: 

(1) Ciry.—The term “City” means the city of Scottsdale, 
Arizona, which is a municipal corporation in the State of 
Arizona. 

(2) COMMUNITY.—The term “Community” means the Salt 
River Pima-Maricopa Indian Community, which is a federally 
recognized Indian tribe. 

(3) DEDICATION PROPERTY.—The term “Dedication Prop- 
erty” means a portion of the Saddleback Property, consisting 
of approximately 27 acres of such property, that the City will 
acquire in accordance with the Settlement Agreement. 

(4) DEVELOPMENT AGREEMENT.—The term “Development 
Agreement” means the agreement between the City and the 
Community, executed on September 11, 1995, that sets forth 
conditions and restrictions that— 

(A) are supplemental to the Settlement, Release and 
Property Conveyance Agreement referred to in paragraph 
(11)(A); and 

(B) apply to the future use and development of the 
Development Property. 

(5) DEVELOPMENT PROPERTY.—The term “Development 
Property” means a portion of the Saddleback Property, consist- 
ing of approximately 211 acres, that the Community will 
acquire in accordance with the Settlement Agreement. 

(6) MOUNTAIN PROPERTY.—The term “Mountain Property” 
means a portion of the Saddleback Property, consisting of 
approximately 365 acres, that the Community will acquire in 
accordance with the Settlement Agreement. 

(7) PRESERVATION PROPERTY.—The term “Preservation 
Property” means a portion of the Saddleback Property, consist- 
ing of approximately 98 acres, that the City will acquire in 
accordance with the Settlement Agreement. 
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(8) RESERVATION.—The term “Reservation” means the Salt 
River Pima-Maricopa Indian Reservation. 

(9) SADDLEBACK PROPERTY.—The term “Saddleback Prop- 
erty” means a tract of land that— 

(A) consists of approximately 701 acres within the city 
of Scottsdale, Arizona; and 

(B) includes the Dedication Property, the Development 
Property, the Mountain Property, and the Preservation 
Property. 

(10) SECRETARY.—The term “Secretary” means the Sec- 
retary of the Interior. 

(11) SETTLEMENT AGREEMENT.—The term “Settlement 
Agreement’”— 

(A) means the Settlement, Release and Property 
Conveyance Agreement executed on September 11, 1995, 
by the Community, the City, and the Resolution Trust 
Corporation (in its capacity as the Receiver for the Sun 
State Savings and Loan Association, F.S.A.); and 

(B) includes the Development Agreement, the Use 
Agreement, and all other associated ancillary agreements 
and exhibits. 

(12) USE AGREEMENT.—The term “Use Agreement” means 
the agreement between the City and the Community, executed 
on September 11, 1995, that sets forth conditions and restric- 
tions that— 

(A) are supplemental to the Settlement, Release and 
Property Conveyance Agreement referred to in paragraph 
(11)(A); and 

(B) apply to the future use and development of the 
Mountain Property. 

SEC. 4. APPROVAL OF AGREEMENT. 


The Settlement Agreement is hereby approved and ratified 
and shall be fully enforceable in accordance with its terms and 
the provisions of this Act. 


SEC. 5. TRANSFER OF PROPERTIES. 


(a) IN GENERAL.—Upon satisfaction of all conditions to closing 
set forth in the Settlement Agreement, the Resolution Trust Cor- 
poration shall transfer, pursuant to the terms of the Settlement 
Agreement— 

(1) to the Secretary, the Mountain Property and the Devel- 
opment Property purchased by the Community from the Resolu- 
tion Trust Corporation; and 

(2) to the City, the Preservation Property and the Dedica- 
tion Property purchased by the City from the Resolution Trust 
Corporation. 

(b) TRUST STaTUS.—The Mountain Property and the Develop- 
ment Property transferred pursuant to subsection (a)(1) shall, sub- 
ject to sections 6 and 7— 

: (1) be held in trust by the United States for the Community; 
an 

(2) become part of the Reservation. 

(c) LIMITATION ON LIABILITY.—Notwithstanding any other provi- 
sion of law, the United States shall not incur any liability for 
conditions, existing prior to the transfer, on the parcels of land 
referred to in subsection (b) to be transferred to the United States 
in trust for the Salt River Pima-Maricopa Indian Community. 
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(d) REcoRDsS.—Upon the satisfaction of all of the conditions 
of closing set forth in the Settlement Agreement, the Secretary 
shall file a plat of survey depicting the Saddleback Property (that 
includes a depiction of the Dedication Property, the Development 
Property, the Mountain Property, and the Preservation Property) 
with— 


(1) the office of the Recorder of Maricopa County, Arizona; 


and 
(2) the Titles and Records Center of the Bureau of Indian 
Affairs, located in Albuquerque, New Mexico. 


SEC. 6. LIMITATIONS ON USE AND DEVELOPMENT. 


Upon the satisfaction of all of the conditions of closing set 
forth in the Settlement Agreement, the properties transferred 
pursuant to paragraphs (1) and (2) of section 5(a) shall be subject 
to the following limitations and conditions on use and development: 

(1) PRESERVATION PROPERTY.— 

(A) IN GENERAL.—Except as provided in subparagraph 

(B), the Preservation Property shall be forever preserved 

in its natural state for use only as a public park or recre- 

ation area that shall— 

(i) be utilized and maintained for the purposes 
set forth in section 4(C) of the Settlement Agreement; 
and 

(ii) be subject to the restrictions set forth in section 
4(C) of the Settlement Agreement. 

(B) SHEA BOULEVARD.—At the sole discretion of the 

City, a portion of the Preservation Property may be used 

to widen, reconfigure, repair, or reengineer Shea Boulevard 

in accordance with section 4(D) of the Settlement Agree- 
ment. 

(2) DEDICATION PROPERTY.—The Dedication Property shall 
be used to widen, reconfigure, repair, or reengineer Shea Boule- 
vard and 136th Street, in accordance with sections 4(D) and 
7 of the Settlement Agreement. 

(3) MOUNTAIN PROPERTY.—Except for the areas in the 
Mountain Property referred to as Special Cultural Land in 
section 5(C) of the Settlement Agreement, the Mountain Prop- 
erty shall be forever preserved in its natural state for use 
only as a public park or recreation area that shall— 

(A) be utilized and maintained for the purposes set 
forth in section 5(C) of the Settlement Agreement; and 
(B) be subject to the restrictions set forth in section 

5(C) of the Settlement Agreement. 

(4) DEVELOPMENT PROPERTY.—The Development Property 
shall be used and developed for the economic benefit of the 
Community in accordance with the provisions of the Settlement 
Agreement and the Development Agreement. 
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SEC. 7. AMENDMENTS TO THE SETTLEMENT AGREEMENT. 


No amendment made to the Settlement Agreement (including 
any deviation from an approved plan described in section 9(B) 
of the Settlement Agreement) shall become effective, unless the 
amendment— 

(1) is made in accordance with the applicable requirements 
relating to the form and approval of the amendment under 
sections 9(B) and 34 of the Settlement Agreement; and 

(2) is consistent with the provisions of this Act. 


Approved February 6, 1996. 
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Public Law 104—103 
104th Congress 
An Act 


To guarantee the timely payment of social security benefits in March 1996. Feb. 8, 1006 


[H.R. 2924] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TIMELY PAYMENT OF MARCH 1996 SOCIAL SECURITY BENE- 31 USC 3101 
FITS GUARANTEED. note. 


(a) FINDINGS.— 

(1) Congress intends to pass an increase in the public 
debt limit before March 1, 1996. 

(2) In the interim, social security beneficiaries should be 
assured that social security benefits will be paid on a timely 
basis in March 1996. 

(b) GUARANTEE OF SOCIAL SECURITY BENEFIT PAYMENTS.—In 
addition to any other authority provided by law, the Secretary 
of the Treasury may issue under chapter 31 of title 31, United 
States Code, obligations of the United States before March 1, 1996, 
in an amount equal to the monthly insurance benefits payable 
under title II of the Social Security Act in March 1996. 

(c) OBLIGATIONS EXEMPT FROM PUBLIC DEBT LIMIT.— 

(1) IN GENERAL.—Obligations issued under subsection (b) 
shall not be taken into account in applying the limitation 
in section 3101(b) of title 31, United States Code. 

(2) TERMINATION OF EXEMPTION.—Paragraph (1) shall cease 
to apply on the earlier of— 

(A) the date of the enactment of the first increase 
in the limitation in section 3101(b) of title 31, United 

States Code, after the date of the enactment of this Act, 

or 

(B) March 15, 1996. 


Approved February 8, 1996. 
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Public Law 104-104 
104th Congress 


An Act 


To promote competition and reduce regulation in order to secure lower prices and 
higher quality services for American telecommunications consumers and encourage 
the rapid deployment of new telecommunications technologies. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES. 


(a) SHORT TITLE.—This Act may be cited as the “Telecommuni- 
cations Act of 1996”. 

(b) REFERENCES.—Except as otherwise expressly provided, 
whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Communications Act of 1934 (47 U.S.C. 151 et 
seq.). 


SEC. 2. TABLE OF CONTENTS. 


The table of contents for this Act is as follows: 


Sec. 1. Short title; references. 
Sec. 2. Table of contents 
Sec. 3. Definitions. 


TITLE I~TELECOMMUNICATION SERVICES 


Subtitle A—Telecommunications Services 
. Establishment of part II of title II. 


“PART II—DEVELOPMENT OF COMPETITIVE MARKETS 


. 251. Interconnection. 
. 252. Procedures for negotiation, arbitration, and approval of agreements. 
. 253. Removal of barriers to entry. 
. 254. Universal service. 
. 255. Access by persons with disabilities. 
256. Coordination for interconnectivity. 
. 257. Market entry barriers proceeding. 
. 258. Illegal changes in subscriber carrier selections. 
. 259. Infrastructure sharing. 
. 260. Provision of telemessaging service. 
. 261. Effect on other requirements.” 
. Eligible telecommunications carriers. 
. 103. Exempt telecommunications companies 
. 104. Nondiscrimination principle. 


Subtitle B—Special Provisions Concerning Bell Operating Companies 
. 151. Bell operating company provisions. 
“PART III—SPECIAL PROVISIONS CONCERNING BELL OPERATING 
COMPANIES 


“Sec. 271. Bell operating company entry into interLATA services. 
“Sec. 272. Separate affiliate; safeguards. 
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“Sec. 273. Manufacturing by Bell operating companies. 

“Sec. 274. Electronic publishing by Bell operating companies. 
“Sec. 275. Alarm monitoring services. 

“Sec. 276. Provision of payphone service.” 


TITLE II—BROADCAST SERVICES 


Sec. 201. Broadcast spectrum flexibility. 
“Sec. 336. Broadcast spectrum flexibility.” 
Sec. 202. Broadcast ownership. 
Sec. 203. Term of licenses. 
Sec. 204. Broadcast license renewal procedures. 
Sec. 205. Direct broadcast satellite service. 
Sec. 206. Automated ship distress and safety systems. 
“Sec. 365. Automated ship distress and safety systems.” 
Sec. 207. Restrictions on over-the-air reception devices. 


TITLE III—CABLE SERVICES 


Sec. 301. Cable Act reform. 
Sec. 302. Cable service provided by telephone companies. 


“PART V—VIDEO PROGRAMMING SERVICES PROVIDED BY TELEPHONE COMPANIES 


. 651. Regulatory treatment of video programming services. 
. 652. Prohibition on buy outs. 
. 653. Establishment of open video systems.” 
. Preemption of franchising authority regulation of telecommunications 
services. 
. Competitive availability of navigation devices. 
. 629. Competitive availability of navigation devices.” 
. Video programming accessibility. 
“Sec. 713. Video programming accessibility.” 


TITLE IV—REGULATORY REFORM 


Sec. 401. Regulatory forbearance. 
“Sec. 10. Competition in provision of telecommunications service.” 
Sec. 402. Biennial review of regulations; regulatory relief. 
“Sec. 11. Regulatory reform.” 
Sec. 403. Elimination of unnecessary Commission regulations and functions. 


TITLE V—OBSCENITY AND VIOLENCE 


Subtitle A—Obscene, Harassing, and Wrongful Utilization of Telecommunications 
Facilities 


Sec. 501. Short title. 
Sec. 502. Obscene or harassing use of telecommunications facilities under the Com- 
munications Act of 1934. 
Sec. 503. Obscene programming on cable television. 
. Scrambling of cable pe for nonsubscribers 
“Sec. 640. Scrambling of cable channels for nonsubscribers.” 
. 505. Scrambling of sexually explicit adult video service programming. 
“Sec. 641. Scrambling of sexually explicit adult video service programming.” 
. 506. Cable operator refusal to carry certain programs. 
. 507. Clarification of current laws regarding communication of obscene mate- 
rials through the use of computers. 
508. Coercion and enticement of minors. 
. 509. Online family empowerment. 
“Sec. 230. Protection for private blocking and screening of offensive material.” 


Subtitle B—Violence 


. 551. Parental choice in television programming 
. 552. Technology fund. 


Subtitle C—Judicial Review 
>. 561. Expedited review. 
TITLE VI—EFFECT ON OTHER LAWS 


. 601. Applicability of consent decrees and other law. 
. 602. Preemption of local taxation with respect to direct-to-home services. 


TITLE VII—MISCELLANEOUS PROVISIONS 


. 701. Prevention of unfair billing practices for information or services provided 
over toll-free telephone calls. 





110 STAT. 58 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


PUBLIC LAW 104—-104—FEB. 8, 1996 


. Privacy of customer information. 


“Sec. 222. Privacy of customer information.” 


. Pole attachments. 

. Facilities siting; radio frequency emission standards. 
705. Mobile services direct access to long distance carriers. 
706. Advanced telecommunications incentives. 

707. Telecommunications Development Fund. 


“Sec. 714. Telecommunications Development Fund.” 


708. National Education Technology Funding Corporation. 
. Report on the use of advanced telecommunications services for medical 
purposes. 
710. Authorization of appropriations. 


SEC. 3. DEFINITIONS. 


(a) ADDITIONAL DEFINITIONS.—Section 3 (47 U.S.C. 153) is 


amended— 


(1) in subsection (r)— 

(A) by inserting “(A)” after “means”; and 

(B) by inserting before the period at the end the follow- 
ing: “, or (B) comparable service provided through a system 
of switches, transmission equipment, or other facilities (or 
combination thereof) by which a subscriber can originate 
and terminate a telecommunications service”; and 
(2) by adding at the end thereof the following: 

“(33) AFFILIATE.—The term ‘affiliate’ means a person that 
(directly or indirectly) owns or controls, is owned or controlled 
by, or is under common ownership or control with, another 
person. For purposes of this paragraph, the term ‘own’ means 
to own an equity interest (or the equivalent thereof) of more 
than 10 percent. 

“(34) AT&T CONSENT DECREE.—The term ‘AT&T Consent 
Decree’ means the order entered August 24, 1982, in the anti- 
trust action styled United States v. Western Electric, Civil 
Action No. 82-0192, in the United States District Court for 
the District of Columbia, and includes any judgment or order 
with respect to such action entered on or after August 24, 
1982. 

“(35) BELL OPERATING COMPANY.—The term ‘Bell operating 
company — 

“(A) means any of the following companies: Bell Tele- 
phone Company of Nevada, Illinois Bell Telephone Com- 
pany, Indiana Bell Telephone Company, Incorporated, 
Michigan Bell Telephone Company, New England Tele- 
phone and Telegraph Company, New Jersey Bell Telephone 
Company, New York Telephone Company, U S West 
Communications Company, South Central Bell Telephone 
Company, Southern Bell Telephone and Telegraph Com- 
pany, Southwestern Bell Telephone Company, The Bell 
Telephone Company of Pennsylvania, The Chesapeake and 
Potomac Telephone Company, The Chesapeake and Poto- 
mac Telephone Company of Maryland, The Chesapeake 
and Potomac Telephone Company of Virginia, The Chesa- 
peake and Potomac Telephone Company of West Virginia, 
The Diamond State Telephone Company, The Ohio Bell 
Telephone Company, The Pacific Telephone and Telegraph 
Company, or Wisconsin Telephone Company; and 

“(B) includes any successor or assign of any such com- 
pour that provides wireline telephone exchange service; 

ut 
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“(C) does not include an affiliate of any such company, 

— than an affiliate described in subparagraph (A) or 

(B). 

“(36) CABLE SERVICE.—The term ‘cable service’ has the 
meaning given such term in section 602. 

“(37) CABLE SYSTEM.—The term ‘cable system’ has the 
meaning given such term in section 602. 

“(38) CUSTOMER PREMISES EQUIPMENT.—The term ‘cus- 
tomer premises equipment’ means equipment employed on the 
premises of a person (other than a carrier) to originate, route, 
or terminate telecommunications. 

“(39) DIALING PARITY.—The term ‘dialing parity’ means 
that a person that is not an affiliate of a local exchange carrier 
is able to provide telecommunications services in such a manner 
that customers have the ability to route automatically, without 
the use of any access code, their telecommunications to the 
telecommunications services provider of the customer’s designa- 
tion from among 2 or more telecommunications services provid- 
ers (including such local exchange carrier). 

“(40) EXCHANGE ACCESS.—The term ‘exchange access’ 
means the offering of access to telephone exchange services 
or facilities for the purpose of the origination or termination 
of telephone toll services. 

“(41) INFORMATION SERVICE.—The term ‘information serv- 
ice’ means the offering of a capability for generating, acquiring, 
storing, transforming, processing, retrieving, utilizing, or mak- 
ing available information via telecommunications, and includes 
electronic publishing, but does not include any use of any 
such capability for the management, control, or operation of 
a telecommunications system or the management of a tele- 
communications service. 

“(42) INTERLATA SERVICE.—The term ‘interLATA service’ 
means telecommunications between a point located in a local 
access and transport area and a point located outside such 


rea. 

“(43) LOCAL ACCESS AND TRANSPORT AREA.—The term ‘local 
access and transport area’ or ‘LATA’ means a contiguous 
geographic area— 

“(A) established before the date of enactment of the 
Telecommunications Act of 1996 by a Bell operating com- 
pany such that no exchange area includes points within 
more than 1 metropolitan statistical area, consolidated 
metropolitan statistical area, or State, except as expressly 
permitted under the AT&T Consent Decree; or 

“(B) established or modified by a Bell operating com- 
pany after such date of enactment and approved by the 
Commission. 

“(44) LOCAL EXCHANGE CARRIER.—The term ‘local exchange 
carrier’ means any person that is engaged in the provision 
of telephone exchange service or exchange access. Such term 
does not include a person insofar as such person is engaged 
in the provision of a commercial mobile service under section 
332(c), except to the extent that the Commission finds that 
such service should be included in the definition of such term. 

“(45) NETWORK ELEMENT.—The term ‘network element’ 
means a facility or equipment used in the provision of a tele- 
communications service. Such term also includes features, func- 
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tions, and capabilities that are provided by means of such 
facility or equipment, including subscriber numbers, databases, 
signaling systems, and information sufficient for billing and 
collection or used in the transmission, routing, or other provi- 
sion of a telecommunications service. 

“(46) NUMBER PORTABILITY.—The term ‘number portability’ 
means the ability of users of telecommunications services to 
retain, at the same location, existing telecommunications num- 
bers without impairment of quality, reliability, or convenience 
when switching from one telecommunications carrier to 
another. 

“(47) RURAL TELEPHONE COMPANY.—The term ‘rural tele- 
phone company’ means a local exchange carrier operating entity 
to the extent that such entity— 

“(A) provides common carrier service to any local 
exchange carrier study area that does not include either— 

“Gi) any incorporated place of 10,000 inhabitants 
or more, or any part thereof, based on the most recently 
available population statistics of the Bureau of the 

Census; or 

“(ii) any territory, incorporated or unincorporated, 
included in an urbanized area, as defined by the 

Bureau of the Census as of August 10, 1993; 

“(B) provides telephone exchange service, including 
exchange access, to fewer than 50,000 access lines; 

“(C) provides telephone exchange service to any local 
exchange carrier study area with fewer than 100,000 access 
lines; or 

“(D) has less than 15 percent of its access lines in 
communities of more than 50,000 on the date of enactment 
of the Telecommunications Act of 1996. 

“(48) TELECOMMUNICATIONS.—The term ‘telecommuni- 
cations’ means the transmission, between or among points 
specified by the user, of information of the user’s choosing, 
without change in the form or content of the information as 
sent and received. 

“(49) TELECOMMUNICATIONS CARRIER.—The term ‘tele- 
communications carrier’ means any provider of telecommuni- 
cations services, except that such term does not include 
aggregators of telecommunications services (as defined in sec- 
tion 226). A telecommunications carrier shall be treated as 
a common carrier under this Act only to the extent that it 
is engaged in providing telecommunications services, except 
that the Commission shall determine whether the provision 
of fixed and mobile satellite service shall be treated as common 
carriage. 

“(50) TELECOMMUNICATIONS EQUIPMENT.—The term ‘tele- 
communications equipment’ means equipment, other than cus- 
tomer premises equipment, used by a carrier to provide tele- 
communications services, and includes software integral to such 
equipment (including upgrades). 

“(51) TELECOMMUNICATIONS SERVICE.—The term  ‘tele- 
communications service’ means the offering of telecommuni- 
cations for a fee directly to the public, or to such classes 
of users as to be effectively available directly to the public, 
regardless of the facilities used.”. 
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(b) COMMON TERMINOLOGY.—Except as otherwise provided in 
this Act, the terms used in this Act have the meanings provided 
in section 3 of the Communications Act of 1934 (47 U.S.C. 153), 
as amended by this section. 

(c) STYLISTIC CONSISTENCY.—Section 3 (47 U.S.C. 153) is 
amended— 

(1) in subsections (e) and (n), by redesignating clauses 
(1), (2), and (3), as clauses (A), (B), and (C), respectively; 

(2) in subsection (w), by redesignating paragraphs (1) 
through (5) as subparagraphs (A) through (E), respectively; 

(3) in subsections (y) and (z), by redesignating paragraphs 
(1) and (2) as subparagraphs (A) and (B), respectively; 

(4) by redesignating subsections (a) through (ff) as para- 
graphs (1) through (32); 

(5) by indenting such paragraphs 2 em spaces; 

~ by inserting after the designation of each such para- 
graph— 

(A) a heading, in a form consistent with the form 
of the heading of this subsection, consisting of the term 
defined by such paragraph, or the first term so defined 
if such paragraph defines more than one term; and 

(B) the words “The term”; 

(7) by changing the first letter of each defined term in 
such paragraphs from a capital to a lower case letter (except 
for “United States”, “State”, “State commission”, and “Great 
Lakes Agreement”); and 

(8) by reordering such paragraphs and the additional para- 
graphs added by subsection (a) in alphabetical order based 
on the headings of such paragraphs and renumbering such 
paragraphs as so reordered. 

(d) CONFORMING AMENDMENTS.—The Act is amended— 

(1) in section 225(a)(1), by striking “section 3(h)” and insert- 
ing “section 3”; 

(2) in section 332(d), by striking “section 3(n)” each place 
it appears and inserting “section 3”; and 

(3) in sections 621(d)(3), 636(d), and 637(a)(2), by striking 
“section 3(v)” and inserting “section 3”. 


TITLE I—TELECOMMUNICATION 
SERVICES 


Subtitle A—Telecommunications Services 


SEC. 101. ESTABLISHMENT OF PART II OF TITLE I. 
(a) AMENDMENT.—Title II is amended by inserting after section 
229 (47 U.S.C. 229) the following new part: 
“PART II—DEVELOPMENT OF COMPETITIVE 
MARKETS 


“SEC. 251. INTERCONNECTION. 


“(a) GENERAL DUTY OF TELECOMMUNICATIONS CARRIERS.—Each 
telecommunications carrier has the duty— 
“(1) to interconnect directly or indirectly with the facilities 
and equipment of other telecommunications carriers; and 
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“(2) not to install network features, functions, or capabili- 
ties that do not comply with the guidelines and standards 
established pursuant to section 255 or 256. 

“(b) OBLIGATIONS OF ALL LOCAL EXCHANGE CARRIERS.—Each 
local exchange carrier has the following duties: 

“(1) RESALE.—The duty not to prohibit, and not to impose 
unreasonable or discriminatory conditions or limitations on, 
the resale of its telecommunications services. 

“(2) NUMBER PORTABILITY.—The duty to provide, to the 
extent technically feasible, number portability in accordance 
with requirements prescribed by the Commission. 

“(3) DIALING PARITY.—The duty to provide dialing parity 
to competing providers of telephone exchange service and tele- 
phone toll service, and the duty to permit all such providers 
to have nondiscriminatory access to telephone numbers, opera- 
tor services, directory assistance, and directory listing, with 
no unreasonable dialing delays. 

“(4) ACCESS TO RIGHTS-OF-WAY.—The duty to afford access 
to the poles, ducts, conduits, and rights-of-way of such carrier 
to competing providers of telecommunications services on rates, 
terms, and conditions that are consistent with section 224. 

“(5) RECIPROCAL COMPENSATION.—The duty to establish 
reciprocal compensation arrangements for the transport and 
termination of telecommunications. 

“(¢) ADDITIONAL OBLIGATIONS OF INCUMBENT LOCAL EXCHANGE 
CARRIERS.—In addition to the duties contained in subsection (b), 
each incumbent local exchange carrier has the following duties: 

“(1) DUTY TO NEGOTIATE.—The duty to negotiate in good 
faith in accordance with section 252 the particular terms and 
conditions of agreements to fulfill the duties described in para- 
graphs (1) through (5) of subsection (b) and this subsection. 
The requesting telecommunications carrier also has the duty 
to negotiate in good faith the terms and conditions of such 
agreements. 

“(2) INTERCONNECTION.—The duty to provide, for the facili- 
ties and equipment of any requesting telecommunications car- 
rier, interconnection with the local exchange carrier’s network— 

“(A) for the transmission and routing of telephone 
exchange service and exchange access; 

“(B) at any technically feasible point within the car- 
rier’s network; 

“(C) that is at least equal in quality to that provided 
by the local exchange carrier to itself or to any subsidiary, 
affiliate, or any other party to which the carrier provides 
interconnection; and 

“(D) on rates, terms, and conditions that are just, 
reasonable, and nondiscriminatory, in accordance with the 
terms and conditions of the agreement and the require- 
ments of this section and section 252. 

“(3) UNBUNDLED ACCESS.—The duty to provide, to any 
requesting telecommunications carrier for the provision of a 
telecommunications service, nondiscriminatory access to net- 
work elements on an unbundled basis at any technically feasible 
point on rates, terms, and conditions that are just, reasonable, 
and nondiscriminatory in accordance with the terms and condi- 
tions of the agreement and the requirements of this section 
and section 252. An incumbent local exchange carrier shall 
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provide such unbundled network elements in a manner that 
allows requesting carriers to combine such elements in order 
to provide such telecommunications service. 

“(4) RESALE.—The duty— 

“(A) to offer for resale at wholesale rates any tele- 
communications service that the carrier provides at retail 
to subscribers who are not telecommunications carriers; 
and 

“(B) not to prohibit, and not to impose unreasonable 
or discriminatory conditions or limitations on, the resale 
of such telecommunications service, except that a State 
commission may, consistent with regulations prescribed by 
the Commission under this section, prohibit a reseller that 
obtains at wholesale rates a telecommunications service 
that is available at retail only to a category of subscribers 
from offering such service to a different category of 
subscribers. 

“(5) NOTICE OF CHANGES.—The duty to provide reasonable 
public notice of changes in the information necessary for the 
transmission and routing of services using that local exchange 
carrier’s facilities or networks, as well as of any other changes 
that would affect the interoperability of those facilities and 
networks. 

“(6) COLLOCATION.—The duty to provide, on rates, terms, 
and conditions that are just, reasonable, and nondiscriminatory, 
for physical collocation of equipment necessary for interconnec- 
tion or access to unbundled network elements at the premises 
of the local exchange carrier, except that the carrier may pro- 
vide for virtual collocation if the local exchange carrier dem- 
onstrates to the State commission that physical collocation 
is not practical for technical reasons or because of space limita- 
tions. 

“(d) IMPLEMENTATION.— 

“(1) IN GENERAL.—Within 6 months after the date of enact- 
ment of the Telecommunications Act of 1996, the Commission 
shall complete all actions necessary to establish regulations 
to implement the requirements of this section. 

“(2) ACCESS STANDARDS.—In determining what network ele- 
ments should be made available for purposes of subsection 
(c)(3), the Commission shall consider, at a minimum, whether— 

“(A) access to such network elements as are proprietary 
in nature is necessary; and 

“(B) the failure to provide access to such network ele- 
ments would impair the ability of the telecommunications 
carrier seeking access to provide the services that it seeks 
to offer. 

“(3) PRESERVATION OF STATE ACCESS REGULATIONS.—In 
prescribing and enforcing regulations to implement the require- 
ments of this section, the Commission shall not preclude the 
enforcement of any regulation, order, or policy of a State 
commission that— 

“(A) establishes access and interconnection obligations 
of local exchange carriers; 

“(B) is consistent with the requirements of this section; 
and 
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“(C) does not substantially prevent implementation of 
the requirements of this section and the purposes of this 
part. 

“(e) NUMBERING ADMINISTRATION.— 

“(1) COMMISSION AUTHORITY AND JURISDICTION.—The 
Commission shall create or designate one or more impartial 
entities to administer telecommunications numbering and to 
make such numbers available on an equitable basis. The 
Commission shall have exclusive jurisdiction over those portions 
of the North American Numbering Plan that pertain to the 
United States. Nothing in this paragraph shall preclude the 
Commission from delegating to State commissions or other 
entities all or any portion of such jurisdiction. 

“(2) Costs.—The cost of establishing telecommunications 
numbering administration arrangements and number port- 
ability shall be borne by all telecommunications carriers on 
a competitively neutral basis as determined by the Commission. 
“(f) EXEMPTIONS, SUSPENSIONS, AND MODIFICATIONS.— 

“(1) EXEMPTION FOR CERTAIN RURAL TELEPHONE COMPA- 
NIES.— - 

“(A) EXEMPTION.—Subsection (c) of this section shall 
not apply to a rural telephone company until (i) such com- 
pany has received a bona fide request for interconnection, 
services, or network elements, and (ii) the State commission 
determines (under subparagraph (B)) that such request 
is not unduly economically burdensome, is technically fea- 
sible, and is consistent with section 254 (other than sub- 
sections (b)(7) and (c)(1)(D) thereof). 

“(B) STATE TERMINATION OF EXEMPTION AND 
IMPLEMENTATION SCHEDULE.—The party making a bona 
fide request of a rural telephone company for interconnec- 
tion, services, or network elements shall submit a notice 
of its request to the State commission. The State commis- 
sion shall conduct an inquiry for the purpose of determining 
whether to terminate the exemption under subparagraph 
(A). Within 120 days after the State commission receives 
notice of the request, the State commission shall terminate 
the exemption if the request is not unduly economically 
burdensome, is technically feasible, and is consistent with 
section 254 (other than subsections (b)(7) and (c)(1)(D) 
thereof). Upon termination of the exemption, a State 
commission shall establish an implementation schedule for 
compliance with the request that is consistent in time 
and manner with Commission regulations. 

“(C) LIMITATION ON EXEMPTION.—The exemption pro- 
vided by this paragraph shall not apply with respect to 
a request under subsection (c) from a cable operator provid- 
ing video programming, and seeking to provide any tele- 
communications service, in the area in which the rural 
telephone company provides video programming. The 
limitation contained in this subparagraph shall not apply 
to a rural telephone company that is providing video 
programming on the date of enactment of the Telecommuni- 
cations Act of 1996. 

“(2) SUSPENSIONS AND MODIFICATIONS FOR RURAL CAR- 
RIERS.—A local exchange carrier with fewer than 2 percent 
of the Nation’s subscriber lines installed in the aggregate 
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nationwide may petition a State commission for a suspension 
or modification of the application of a requirement or require- 
ments of subsection (b) or (c) to telephone exchange service 
facilities specified in such petition. The State commission shall 
grant such petition to the extent that, and for such duration 
as, the State commission determines that such suspension or 
modification— 

“(A) is necessary— 

“(i) to avoid a significant adverse economic impact 
on users of telecommunications services generally; 

“(ii) to avoid imposing a requirement that is unduly 
economically burdensome; or 

“(iii) to avoid imposing a requirement that is tech- 
nically infeasible; and 

(B) is consistent with the public interest, convenience, 
and necessity. 

The State commission shall act upon any petition filed under 

this paragraph within 180 days after receiving such petition. 

Pending such action, the State commission may suspend 

enforcement of the requirement or requirements to which the 

petition applies with respect to the petitioning carrier or car- 
riers. 

“(g) CONTINUED ENFORCEMENT OF EXCHANGE ACCESS AND 
INTERCONNECTION REQUIREMENTS.—On and after the date of enact- 
ment of the Telecommunications Act of 1996, each local exchange 
carrier, to the extent that it provides wireline services, shall provide 
exchange access, information access, and exchange services for such 
access to interexchange carriers and information service providers 
in accordance with the same equal access and nondiscriminatory 
interconnection restrictions and obligations (including receipt of 
compensation) that apply to such carrier on the date immediately 
preceding the date of enactment of the Telecommunications Act 
of 1996 under any court order, consent decree, or regulation, order, 
or policy of the Commission, until such restrictions and obligations 
are explicitly superseded by regulations prescribed by the Commis- 
sion after such date of enactment. During the period beginning 
on such date of enactment and until such restrictions and obliga- 
tions are so superseded, such restrictions and obligations shall 
be enforceable in the same manner as regulations of the Commis- 
sion. 

“(h) DEFINITION OF INCUMBENT LOCAL EXCHANGE CARRIER.— 

“(1) DEFINITION.—For purposes of this section, the term 

‘incumbent local exchange carrier’ means, with respect to an 

area, the local exchange carrier that— 

“(A) on the date of enactment of the Telecommuni- 
cations Act of 1996, provided telephone exchange service 
in such area; and 

“(B)(i) on such date of enactment, was deemed to be 
a member of the exchange carrier association pursuant 
to section 69.601(b) of the Commission’s regulations (47 
C.F.R. 69.601(b)); or 

“(ii) is a person or entity that, on or after such date 
of enactment, became a successor or assign of a member 
described in clause (i). 

“(2) TREATMENT OF COMPARABLE CARRIERS AS INCUM- 

BENTS.—The Commission may, by rule, provide for the treat- 

ment of a local exchange carrier (or class or category thereof) 
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as an incumbent local exchange carrier for purposes of this 
section if— 

“(A) such carrier occupies a position in the market 
for telephone exchange service within an area that is com- 
parable to the position occupied by a carrier described 
in paragraph (1); 

“(B) such carrier has substantially replaced an incum- 
_ local exchange carrier described in paragraph (1); 
an 

“(C) such treatment is consistent with the public 
interest, convenience, and necessity and the purposes of 
this section. 

“) SAVINGS PROVISION.—Nothing in this section shall be con- 
strued to limit or otherwise affect the Commission’s authority under 
section 201. 


47 USC 252. “SEC. 252. PROCEDURES FOR NEGOTIATION, ARBITRATION, AND 
APPROVAL OF AGREEMENTS. 


“(a) AGREEMENTS ARRIVED AT THROUGH NEGOTIATION.— 

“(1) VOLUNTARY NEGOTIATIONS.—Upon receiving a request 
for interconnection, services, or network elements pursuant 
to section 251, an incumbent local exchange carrier may nego- 
tiate and enter into a binding agreement with the requesting 
telecommunications carrier or carriers without regard to the 
standards set forth in subsections (b) and (c) of section 251. 
The agreement shall include a detailed schedule of itemized 
charges for interconnection and each service or network element 
included in the agreement. The agreement, including any inter- 
connection agreement negotiated before the date of enactment 
of the Telecommunications Act of 1996, shall be submitted 
to the State commission under subsection (e) of this section. 

“(2) MEDIATION.—Any party negotiating an agreement 
under this section may, at any point in the negotiation, ask 
a State commission to participate in the negotiation and to 
mediate any differences arising in the course of the negotiation. 
“(b) AGREEMENTS ARRIVED AT THROUGH COMPULSORY ARBITRA- 

TION.— 

“(1) ARBITRATION.—During the period from the 135th to 
the 160th day (inclusive) after the date on which an incumbent 
local exchange carrier receives a request for negotiation under 
this section, the carrier or any other party to the negotiation 
may petition a State commission to arbitrate any open issues. 

“(2) DUTY OF PETITIONER.— 

“(A) A party that petitions a State commission under 
paragraph (1) shall, at the same time as it submits the 
petition, provide the State commission all relevant docu- 
mentation concerning— 

“(i) the unresolved issues; 

“(ii) the position of each of the parties with respect 
to those issues; and 

“Gii) any other issue discussed and resolved by 
the parties. 

“(B) A party petitioning a State commission under 
paragraph (1) shall provide a copy of the petition and 
any documentation to the other party or parties not later 
than the day on which the State commission receives the 
petition. 
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“(3) OPPORTUNITY TO RESPOND.—A non-petitioning party 
to a negotiation under this section may respond to the other 
party’s petition and provide such additional information as 
it wishes within 25 days after the State commission receives 
the petition. 

“(4) ACTION BY STATE COMMISSION. 

“(A) The State commission shall limit its consideration 
of any petition under paragraph (1) (and any response 
thereto) to the issues set forth in the petition and in the 
response, if any, filed under paragraph (3). 

“(B) The State commission may require the petitioning 
party and the responding party to provide such information 
as may be necessary for the State commission to reach 
a decision on the unresolved issues. If any party refuses 
or fails unreasonably to respond on a timely basis to any 
reasonable request from the State commission, then the 
State commission may proceed on the basis of the best 
information available to it from whatever source derived. 

“(C) The State commission shall resolve each issue 
set forth in the petition and the response, if any, by impos- 
ing appropriate conditions as required to implement sub- 
section (c) upon the parties to the agreement, and shall 
conclude the resolution of any unresolved issues not later 
than 9 months after the date on which the local exchange 
carrier received the request under this section. 

“(5) REFUSAL TO NEGOTIATE.—The refusal of any other 
party to the negotiation to participate further in the negotia- 
tions, to cooperate with the State commission in carrying out 
its function as an arbitrator, or to continue to negotiate in 
good faith in the presence, or with the assistance, of the State 
commission shall be considered a failure to negotiate in good 
faith. 

“(c) STANDARDS FOR ARBITRATION.—In resolving by arbitration 
under subsection (b) any open issues and imposing conditions upon 
the parties to the agreement, a State commission shall— 

“(1) ensure that such resolution and conditions meet the 
requirements of section 251, including the regulations pre- 
scribed by the Commission pursuant to section 251; 

“(2) establish any rates for interconnection, services, or 
network elements according to subsection (d); and 

“(3) provide a schedule for implementation of the terms 
and conditions by the parties to the agreement. 

“(d) PRICING STANDARDS.— 

“(1) INTERCONNECTION AND NETWORK ELEMENT CHARGES.— 
Determinations by a State commission of the just and reason- 
able rate for the interconnection of facilities and equipment 
for purposes of subsection (c)(2) of section 251, and the just 
and reasonable rate for network elements for purposes of sub- 
section (c)(3) of such section— 

“(A) shall be— 

“(i) based on the cost (determined without ref- 
erence to a rate-of-return or other rate-based proceed- 
ing) of providing the interconnection or network ele- 
ment (whichever is applicable), and 

“(ii) nondiscriminatory, and 
“(B) may include a reasonable profit. 
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“(2) CHARGES FOR TRANSPORT AND TERMINATION OF TRAF- 
FIC.— 

“(A) IN GENERAL.—For the purposes of compliance by 

an incumbent local exchange carrier with section 251(b)(5), 

a State commission shall not consider the terms and condi- 

tions for reciprocal compensation to be just and reasonable 

unless— 

“(i) such terms and conditions provide for the 
mutual and reciprocal recovery by each carrier of costs 
associated with the transport and termination on each 
carrier's network facilities of calls that originate on 
the network facilities of the other carrier; and 

“Gi) such terms and conditions determine such 
costs on the basis of a reasonable approximation of 
the additional costs of terminating such calls. 

“(B) RULES OF CONSTRUCTION.—This paragraph shall 
not be construed— 

“i) to preclude arrangements that afford the 
mutual recovery of costs through the offsetting of recip- 
rocal obligations, including arrangements that waive 
mutual recovery (such as bill-and-keep arrangements); 
or 

“(ji) to authorize the Commission or any State 
commission to engage in any rate regulation proceeding 
to establish with particularity the additional costs of 
transporting or terminating calls, or to require carriers 
to maintain records with respect to the additional costs 
of such calls. 

“(3) WHOLESALE PRICES FOR TELECOMMUNICATIONS SERV- 
ICES.—For the purposes of section 251(c)(4), a State commission 
shall determine wholesale rates on the basis of retail rates 
charged to subscribers for the telecommunications service 
requested, excluding the portion thereof attributable to any 
marketing, billing, collection, and other costs that will be 
avoided by the local exchange carrier. 

“(e) APPROVAL BY STATE COMMISSION.— 

“(1) APPROVAL REQUIRED.—Any interconnection agreement 
adopted by negotiation or arbitration shall be submitted for 
approval to the State commission. A State commission to which 
an agreement is submitted shall approve or reject the agree- 
ment, with written findings as to any deficiencies. 

“(2) GROUNDS FOR REJECTION.—The State commission may 
only reject— 

“(A) an agreement (or any portion thereof) adopted 
by negotiation under subsection (a) if it finds that— 

“G) the agreement (or portion thereof) discrimi- 
nates against a telecommunications carrier not a party 
to the agreement; or 

“(ii) the implementation of such agreement or por- 
tion is not consistent with the public interest, conven- 
ience, and necessity; or 
“(B) an agreement (or any portion thereof) adopted 

by arbitration under subsection (b) if it finds that the 

agreement does not meet the requirements of section 251, 

including the regulations prescribed by the Commission 

pursuant to section 251, or the standards set forth in 
subsection (d) of this section. 
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“(3) PRESERVATION OF AUTHORITY.—Notwithstanding para- 
graph (2), but subject to section 253, nothing in this section 
shall prohibit a State commission from establishing or enforcing 
other requirements of State law in its review of an agreement, 
including requiring compliance with intrastate telecommuni- 
cations service quality standards or requirements. 

“(4) SCHEDULE FOR DECISION.—If the State commission does 
not act to approve or reject the agreement within 90 days 
after submission by the parties of an agreement adopted by 
negotiation under subsection (a), or within 30 days after 
submission by the parties of an agreement adopted by arbitra- 
tion under subsection (b), the agreement shall be deemed 
approved. No State court shall have jurisdiction to review the 
action of a State commission in approving or rejecting an agree- 
ment under this section. 

“(5) COMMISSION TO ACT IF STATE WILL NOT ACT.—If a 
State commission fails to act to carry out its responsibility 
under this section in any proceeding or other matter under 
this section, then the Commission shall issue an order preempt- 
ing the State commission’s jurisdiction of that proceeding or 
matter within 90 days after being notified (or taking notice) 
of such failure, and shall assume the responsibility of the 
State commission under this section with respect to the proceed- 
ing or matter and act for the State commission. 

“(6) REVIEW OF STATE COMMISSION ACTIONS.—In a case 
in which a State fails to act as described in paragraph (5), 
the proceeding by the Commission under such paragraph and 
any judicial review of the Commission’s actions shall be the 
exclusive remedies for a State commission’s failure to act. In 
any case in which a State commission makes a determination 
under this section, any party aggrieved by such determination 
may bring an action in an appropriate Federal district court 
to determine whether the agreement or statement meets the 
requirements of section 251 and this section. 

“(f) STATEMENTS OF GENERALLY AVAILABLE TERMS.— 

“(1) IN GENERAL.—A Bell operating company may prepare 
and file with a State commission a statement of the terms 
and conditions that such company generally offers within that 
State to comply with the requirements of section 251 and 
the regulations thereunder and the standards applicable under 
this section. 

“(2) STATE COMMISSION REVIEW.—A State commission may 
not approve such statement unless such statement complies 
with subsection (d) of this section and section 251 and the 
regulations thereunder. Except as provided in section 253, noth- 
ing in this section shall prohibit a State commission from 
establishing or enforcing other requirements of State law in 
its review of such statement, including requiring compliance 
with intrastate telecommunications service quality standards 
or requirements. 

“(3) SCHEDULE FOR REVIEW.—The State commission to 
which a statement is submitted shall, not later than 60 days 
after the date of such submission— 

“(A) complete the review of such statement under para- 
graph (2) (including any reconsideration thereof), unless 
the submitting carrier agrees to an extension of the period 
for such review; or 
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“(B) permit such statement to take effect. 

“(4) AUTHORITY TO CONTINUE REVIEW.—Paragraph (3) shall 
not preclude the State commission from continuing to review 
a statement that has been permitted to take effect under 
subparagraph (B) of such paragraph or from approving or dis- 
approving such statement under paragraph (2). 

“(5) DUTY TO NEGOTIATE NOT AFFECTED.—The submission 
or approval of a statement under this subsection shall not 
relieve a Bell operating company of its duty to negotiate the 
terms and conditions of an agreement under section 251. 

“(g) CONSOLIDATION OF STATE PROCEEDINGS.—Where not 
inconsistent with the requirements of this Act, a State commission 
may, to the extent practical, consolidate proceedings under sections 
214(e), 251(f), 253, and this section in order to reduce administrative 
burdens on telecommunications carriers, other parties to the 
proceedings, and the State commission in carrying out its respon- 
sibilities under this Act. 

“(h) FILING REQUIRED.—A State commission shall make a copy 
of each agreement approved under subsection (e) and each state- 
ment approved under subsection (f) available for public inspection 
and copying within 10 days after the agreement or statement is 
approved. The State commission may charge a reasonable and 
nondiscriminatory fee to the parties to the agreement or to the 
party filing the statement to cover the costs of approving and 
filing such agreement or statement. 

“(i) AVAILABILITY TO OTHER TELECOMMUNICATIONS CARRIERS.— 
A local exchange carrier shall make available any interconnection, 
service, or network element provided under an agreement approved 
under this section to which it is a party to any other requesting 
telecommunications carrier upon the same terms and conditions 
as those provided in the agreement. 

“j) DEFINITION OF INCUMBENT LOCAL EXCHANGE CARRIER.— 
For purposes of this section, the term ‘incumbent local exchange 
carrier’ has the meaning provided in section 251(h). 


“SEC. 253. REMOVAL OF BARRIERS TO ENTRY. 


“(a) IN GENERAL.—No State or local statute or regulation, or 
other State or local legal requirement, may prohibit or have the 
effect of prohibiting the ability of any entity to provide any inter- 
state or intrastate telecommunications service. 

“(b) STATE REGULATORY AUTHORITY.—Nothing in this section 
shall affect the ability of a State to impose, on a competitively 
neutral basis and consistent with section 254, requirements nec- 
essary to preserve and advance universal service, protect the public 
safety and welfare, ensure the continued quality of telecommuni- 
cations services, and safeguard the rights of consumers. 

“(c) STATE AND LOCAL GOVERNMENT AUTHORITY.—Nothing in 
this section affects the authority of a State or local government 
to manage the public rights-of-way or to require fair and reasonable 
compensation from telecommunications providers, on a competi- 
tively neutral and nondiscriminatory basis, for use of public rights- 
of-way on a nondiscriminatory basis, if the compensation required 
is publicly disclosed by such government. 

“(d) PREEMPTION.—If, after notice and an opportunity for public 
comment, the Commission determines that a State or local govern- 
ment has permitted or imposed any statute, regulation, or legal 
requirement that violates subsection (a) or (b), the Commission 
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shall preempt the enforcement of such statute, regulation, or legal 
requirement to the extent necessary to correct such violation or 
inconsistency. 

“(e) COMMERCIAL MOBILE SERVICE PROVIDERS.—Nothing in this 
section shall affect the application of section 332(c)(3) to commercial 
mobile service providers. 

“(f) RURAL MARKETS.—It shall not be a violation of this section 
for a State to require a telecommunications carrier that seeks 
to provide telephone exchange service or exchange access in a 
service area served by a rural telephone company to meet the 
requirements in section 214(e)(1) for designation as an eligible 
telecommunications carrier for that area before being permitted 
to provide such service. This subsection shall not apply— 

“(1) to a service area served by a rural telephone company 
that has obtained an exemption, suspension, or modification 
of section 251(c)(4) that effectively prevents a competitor from 
meeting the requirements of section 214(e)(1); and 

“(2) to a provider of commercial mobile services. 


“SEC. 254. UNIVERSAL SERVICE. 


“(a) PROCEDURES TO REVIEW UNIVERSAL SERVICE REQUIRE- 
MENTS.— 

“(1) FEDERAL-STATE JOINT BOARD ON UNIVERSAL SERVICE.— 
Within one month after the date of enactment of the Tele- 
communications Act of 1996, the Commission shall institute 
and refer to a Federal-State Joint Board under section 410(c) 
a proceeding to recommend changes to any of its regulations 
in order to implement sections 214(e) and this section, including 
the definition of the services that are supported by Federal 
universal service support mechanisms and a specific timetable 
for completion of such recommendations. In addition to the 
members of the Joint Board required under section 410(c), 
one member of such Joint Board shall be a State-appointed 
utility consumer advocate nominated by a national organization 
of State utility consumer advocates. The Joint Board shall, 
after notice and opportunity for public comment, make its rec- 
ommendations to the Commission 9 months after the date 
of enactment of the Telecommunications Act of 1996. 

“(2) COMMISSION ACTION.—The Commission shall initiate 
a single proceeding to implement the recommendations from 
the Joint Board required by paragraph (1) and shall complete 
such proceeding within 15 months after the date of enactment 
of the Telecommunications Act of 1996. The rules established 
by such proceeding shall include a definition of the services 
that are supported by Federal universal service support mecha- 
nisms and a specific timetable for implementation. Thereafter, 
the Commission shall complete any proceeding to implement 
subsequent recommendations from any Joint Board on univer- 
sal service within one year after receiving such recommenda- 
tions. 

“(b) UNIVERSAL SERVICE PRINCIPLES.—The Joint Board and 
the Commission shall base policies for the preservation and 
advancement of universal service on the following principles: 

“(1) QUALITY AND RATES.—Quality services should be avail- 
able at just, reasonable, and affordable rates. 
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“(2) ACCESS TO ADVANCED SERVICES.—Access to advanced 
telecommunications and information services should be pro- 
vided in all regions of the Nation. 

“(3) ACCESS IN RURAL AND HIGH COST AREAS.—Consumers 
in all regions of the Nation, including low-income consumers 
and those in rural, insular, and high cost areas, should have 
access to telecommunications and information services, includ- 
ing interexchange services and advanced telecommunications 
and information services, that are reasonably comparable to 
those services provided in urban areas and that are available 
at rates that are reasonably comparable to rates charged for 
similar services in urban areas. 

“(4) EQUITABLE AND NONDISCRIMINATORY CONTRIBUTIONS.— 
All providers of telecommunications services should make an 
equitable and nondiscriminatory contribution to the preserva- 
tion and advancement of universal service. 

“(5) SPECIFIC AND PREDICTABLE SUPPORT MECHANISMS.— 
There should be specific, predictable and sufficient Federal 
and State mechanisms to preserve and advance universal serv- 
ice. 

“(6) ACCESS TO ADVANCED TELECOMMUNICATIONS SERVICES 
FOR SCHOOLS, HEALTH CARE, AND LIBRARIES.—Elementary and 
secondary schools and classrooms, health care providers, and 
libraries should have access to advanced telecommunications 
services as described in subsection (h). 

“(7) ADDITIONAL PRINCIPLES.—Such other principles as the 
Joint Board and the Commission determine are necessary and 
appropriate for the protection of the public interest, conven- 
ience, and necessity and are consistent with this Act. 

“(c) DEFINITION.— 

“(1) IN GENERAL.—Universal service is an evolving level 
of telecommunications services that the Commission shall 
establish periodically under this section, taking into account 
advances in telecommunications and information technologies 
and services. The Joint Board in recommending, and the 
Commission in establishing, the definition of the services that 
are supported by Federal universal service support mechanisms 
shall consider the extent to which such telecommunications 
services— 

“(A) are essential to education, public health, or public 
safety; 

“(B) have, through the operation of market choices 
by customers, been subscribed to by a substantial majority 
of residential customers; 

“(C) are being deployed in public telecommunications 
networks by telecommunications carriers; and 

“(D) are consistent with the public interest, conven- 
ience, and necessity. 

“(2) ALTERATIONS AND MODIFICATIONS.—The Joint Board 
may, from time to time, recommend to the Commission modi- 
fications in the definition of the services that are supported 
by Federal universal service support mechanisms. 

“(3) SPECIAL SERVICES.—In addition to the services included 
in the definition of universal service under paragraph (1), the 
Commission may designate additional services for such support 
mechanisms for schools, libraries, and health care providers 
for the purposes of subsection (h). 
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“(d) TELECOMMUNICATIONS CARRIER CONTRIBUTION.—Every 
telecommunications carrier that provides interstate telecommuni- 
cations services shall contribute, on an equitable and nondiscrim- 
inatory basis, to the specific, predictable, and sufficient mechanisms 
established by the Commission to preserve and advance universal 
service. The Commission may exempt a carrier or class of carriers 
from this requirement if the carrier’s telecommunications activities 
are limited to such an extent that the level of such carrier’s contribu- 
tion to the preservation and advancement of universal service would 
be de minimis. Any other provider of interstate telecommunications 
may be required to contribute to the preservation and advancement 
of universal service if the public interest so requires. 

“(e) UNIVERSAL SERVICE SUPPORT.—After the date on which 
Commission regulations implementing this section take effect, only 
an eligible telecommunications carrier designated under section 
214(e) shall be eligible to receive specific Federal universal service 
support. A carrier that receives such support shall use that support 
only for the provision, maintenance, and upgrading of facilities 
and services for which the support is intended. Any such support 
should be explicit and sufficient to achieve the purposes of this 
section. 

“f) STATE AUTHORITY.—A State may adopt regulations not 
inconsistent with the Commission’s rules to preserve and advance 
universal service. Every telecommunications carrier that provides 
intrastate telecommunications services shall contribute, on an equi- 
table and nondiscriminatory basis, in a manner determined by 
the State to the preservation and advancement of universal service 
in that State. A State may adopt regulations to provide for addi- 
tional definitions and standards to preserve and advance universal 
service within that State only to the extent that such regulations 
adopt additional specific, predictable, and sufficient mechanisms 
to support such definitions or standards that do not rely on or 
burden Federal universal service support mechanisms. 

“(g) INTEREXCHANGE AND INTERSTATE SERVICES.—Within 6 
months after the date of enactment of the Telecommunications 
Act of 1996, the Commission shall adopt rules to require that 
the rates charged by providers of interexchange telecommunications 
services to subscribers in rural and high cost areas shall be no 
higher than the rates charged by each such provider to its subscrib- 
ers in urban areas. Such rules shall also require that a provider 
of interstate interexchange telecommunications services shall pro- 
vide such services to its subscribers in each State at rates no 
higher than the rates charged to its subscribers in any other State. 

“(h) TELECOMMUNICATIONS SERVICES FOR CERTAIN PROVID- 
ERS.— 

“(1) IN GENERAL.— 

“(A) HEALTH CARE PROVIDERS FOR RURAL AREAS.—A 
telecommunications carrier shall, upon receiving a bona 
fide request, provide telecommunications services which 
are necessary for the provision of health care services in 
a State, including instruction relating to such services, 
to any public or nonprofit health care provider that serves 
persons who reside in rural areas in that State at rates 
that are reasonably comparable to rates charged for similar 
services in urban areas in that State. A telecommunications 
carrier providing service under this paragraph shall be 
entitled to have an amount equal to the difference, if any, 
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between the rates for services provided to health care 
providers for rural areas in a State and the rates for 
similar services provided to other customers in comparable 
rural areas in that State treated as a service obligation 
as a part of its obligation to participate in the mechanisms 
to preserve and advance universal service. 

“(B) EDUCATIONAL PROVIDERS AND LIBRARIES.—All tele- 
communications carriers serving a geographic area shall, 
upon a bona fide request for any of its services that are 
within the definition of universal service under subsection 
(c)(3), provide such services to elementary schools, second- 
ary schools, and libraries for educational purposes at rates 
less than the amounts charged for similar services to other 
parties. The discount shall be an amount that the Commis- 
sion, with respect to interstate services, and the States, 
with respect to intrastate services, determine is appropriate 
and necessary to ensure affordable access to and use of 
such services by such entities. A telecommunications carrier 
providing service under this paragraph shall— 

“(i) have an amount equal to the amount of the 
discount treated as an offset to its obligation to contrib- 
ute to the mechanisms to preserve and advance univer- 
sal service, or 

“(ii) notwithstanding the provisions of subsection 
(e) of this section, receive reimbursement utilizing the 
support mechanisms to preserve and advance universal 
service. 

“(2) ADVANCED SERVICES.—The Commission shall establish 
competitively neutral rules— 

“(A) to enhance, to the extent technically feasible and 
economically reasonable, access to advanced telecommuni- 
cations and information services for all public and nonprofit 
elementary and secondary school classrooms, health care 
providers, and libraries; and 

“(B) to define the circumstances under which a tele- 
communications carrier may be required to connect its 
network to such public institutional telecommunications 
users. 

“(3) TERMS AND CONDITIONS.—Telecommunications services 
and network capacity provided to a public institutional tele- 
communications user under this subsection may not be sold, 
resold, or otherwise transferred by such user in consideration 
for money or any other thing of value. 

“(4) ELIGIBILITY OF USERS.—No entity listed in this sub- 
section shall be entitled to preferential rates or treatment as 
required by this subsection, if such entity operates as a for- 
profit business, is a school described in paragraph (5)(A) with 
an endowment of more than $50,000,000, or is a library not 
eligible for participation in State-based plans for funds under 
title III of the Library Services and Construction Act (20 U.S.C. 
335c et seq.). 

“(5) DEFINITIONS.—F or purposes of this subsection: 

“(A) ELEMENTARY AND SECONDARY SCHOOLS.—The term 
‘elementary and secondary schools’ means elementary 
schools and secondary schools, as defined in paragraphs 
(14) and (25), respectively, of section 14101 of the 
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Elementary and Secondary Education Act of 1965 (20 
U.S.C. 8801). 

“(B) HEALTH CARE PROVIDER.—The term ‘health care 
provider’ means— 

“(ij) post-secondary educational institutions offering 
health care instruction, teaching hospitals, and medical 
schools; 

“Gji) community health centers or health centers 
providing health care to migrants; 

“(iii) local health departments or agencies; 

“(iv) community mental health centers; 

“(v) not-for-profit hospitals; 

“(vi) rural health clinics; and 

“(vii) consortia of health care providers consisting 
of one or more entities described in clauses (i) through 
(vi). 

“(C) PUBLIC INSTITUTIONAL TELECOMMUNICATIONS 
USER.—The term ‘public institutional telecommunications 
user’ means an elementary or secondary school, a library, 
or a health care provider as those terms are defined in 
this paragraph. 

“(i) CONSUMER PROTECTION.—The Commission and the States 
should ensure that universal service is available at rates that 
are just, reasonable, and affordable. 

“G) LIFELINE ASSISTANCE.—Nothing in this section shall affect 
the collection, distribution, or administration of the Lifeline Assist- 
ance Program provided for by the Commission under regulations 
set forth in section 69.117 of title 47, Code of Federal Regulations, 
and other related sections of such title. 

“(k) SUBSIDY OF COMPETITIVE SERVICES PROHIBITED.—A tele- 
communications carrier may not use services that are not competi- 
tive to subsidize services that are subject to competition. The 
Commission, with respect to interstate services, and the States, 
with respect to intrastate services, shall establish any necessary 
cost allocation rules, accounting safeguards, and guidelines to 
ensure that services included in the definition of universal service 
bear no more than a reasonable share of the joint and common 
costs of facilities used to provide those services. 


“SEC. 255. ACCESS BY PERSONS WITH DISABILITIES. 


“(a) DEFINITIONS.—As used in this section— 

“(1) DISABILITY.—The term ‘disability’ has the meaning 
given to it by section 3(2)(A) of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12102(2)(A)). 

“(2) READILY ACHIEVABLE.—The term ‘readily achievable’ 
has the meaning given to it by section 301(9) of that Act 
(42 U.S.C. 12181(9)). 

“(b) MANUFACTURING.—A manufacturer of telecommunications 
equipment or customer premises equipment shall ensure that the 
equipment is designed, developed, and fabricated to be accessible 
to and usable by individuals with disabilities, if readily achievable. 

“(c) TELECOMMUNICATIONS SERVICES.—A provider of tele- 
communications service shall ensure that the service is accessible 
to and usable by individuals with disabilities, if readily achievable. 

“(d) COMPATIBILITY.—Whenever the requirements of subsections 
(b) and (c) are not readily achievable, such a manufacturer or 
provider shall ensure that the equipment or service is compatible 
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with existing peripheral devices or specialized customer premises 
equipment commonly used by individuals with disabilities to achieve 
access, if readily achievable. 

“(e) GUIDELINES.—Within 18 months after the date of enact- 
ment of the Telecommunications Act of 1996, the Architectural 
and Transportation Barriers Compliance Board shall develop guide- 
lines for accessibility of telecommunications equipment and cus- 
tomer premises equipment in conjunction with the Commission. 
The Board shall review and update the guidelines periodically. 

“(f) NO ADDITIONAL PRIVATE RIGHTS AUTHORIZED.—Nothing in 
this section shall be construed to authorize any private right of 
action to enforce any requirement of this section or any regulation 
thereunder. The Commission shall have exclusive jurisdiction with 
respect to any complaint under this section. 


“SEC. 256. COORDINATION FOR INTERCONNECTIVITY. 


“(a) PURPOSE.—It is the purpose of this section— 

“(1) to promote nondiscriminatory accessibility by the 
broadest number of users and vendors of communications prod- 
ucts and services to public telecommunications networks used 
to provide telecommunications service through— 

“(A) coordinated public telecommunications network 
planning and design by telecommunications carriers and 
other providers of telecommunications service; and 

“(B) public telecommunications network 
interconnectivity, and interconnectivity of devices with such 
networks used to provide telecommunications service; and 
“(2) to ensure the ability of users and information providers 

to seamlessly and transparently transmit and receive informa- 

tion between and across telecommunications networks. 

“(b) COMMISSION FUNCTIONS.—In carrying out the purposes 
of this section, the Commission— 

“(1) shall establish procedures for Commission oversight 
of coordinated network planning by telecommunications carriers 
and other providers of telecommunications service for the effec- 
tive and efficient interconnection of public telecommunications 
networks used to provide telecommunications service; and 

“(2) may participate, in a manner consistent with its 
authority and practice prior to the date of enactment of this 
section, in the development by appropriate industry standards- 
setting organizations of public telecommunications network 
interconnectivity standards that promote access to— 

“(A) public telecommunications networks used to pro- 
vide telecommunications service; 

“(B) network capabilities and services by individuals 
with disabilities; and 

“(C) information services by subscribers of rural tele- 
phone companies. 

“(c) COMMISSION’S AUTHORITY.—Nothing in this section shall 
be construed as expanding or limiting any authority that the 
Commission may have under law in effect before the date of enact- 
ment of the Telecommunications Act of 1996. 

“(d) DEFINITION.—As used in this section, the term ‘public 
telecommunications network interconnectivity means the ability 
of two or more public telecommunications networks used to provide 
telecommunications service to communicate and exchange informa- 
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tion without degeneration, and to interact in concert with one 
another. 


“SEC. 257. MARKET ENTRY BARRIERS PROCEEDING. 


“(a) ELIMINATION OF BARRIERS.—Within 15 months after the 
date of enactment of the Telecommunications Act of 1996, the 
Commission shall complete a proceeding for the purpose of identify- 
ing and eliminating, by regulations pursuant to its authority under 
this Act (other than this section), market entry barriers for entre- 
preneurs and other small businesses in the provision and ownership 
of telecommunications services and information services, or in the 
provision of parts or services to providers of telecommunications 
services and information services. 

“(b) NATIONAL POoLicy.—In carrying out subsection (a), the 
Commission shall seek to promote the policies and purposes of 
this Act favoring diversity of media voices, vigorous economic com- 
petition, technological advancement, and promotion of the public 
interest, convenience, and necessity. 

“(c) PERIODIC REVIEW.—Every 3 years following the completion 
of the proceeding required by subsection (a), the Commission shall 
review and report to Congress on— 

“(1) any regulations prescribed to eliminate barriers within 
its jurisdiction that are identified under subsection (a) and 
that can be prescribed consistent with the public interest, con- 
venience, and necessity; and 

“(2) the statutory barriers identified under subsection (a) 
that the Commission recommends be eliminated, consistent 
with the public interest, convenience, and necessity. 


“SEC. 258. ILLEGAL CHANGES IN SUBSCRIBER CARRIER SELECTIONS. 


“(a) PROHIBITION.—No telecommunications carrier shall submit 
or execute a change in a subscriber’s selection of a provider of 
telephone exchange service or telephone toll service except in accord- 
ance with such verification procedures as the Commission shall 
prescribe. Nothing in this section shall preclude any State commis- 
sion from enforcing such procedures with respect to intrastate serv- 
ices. 

“(b) LIABILITY FOR CHARGES.—Any telecommunications carrier 
that violates the verification procedures described in subsection 
(a) and that collects charges for telephone exchange service or 
telephone toll service from a subscriber shall be liable to the carrier 
previously selected by the subscriber in an amount equal to all 
charges paid by such subscriber after such violation, in accordance 
with such procedures as the Commission may prescribe. The rem- 
edies provided by this subsection are in addition to any other 
remedies available by law. 


“SEC. 259. INFRASTRUCTURE SHARING. 


“(a) REGULATIONS REQUIRED.—The Commission shall prescribe, 
within one year after the date of enactment of the Telecommuni- 
cations Act of 1996, regulations that require incumbent local 
exchange carriers (as defined in section 251(h)) to make available 
to any qualifying carrier such public switched network infrastruc- 
ture, technology, information, and telecommunications facilities and 
functions as may be requested by such qualifying carrier for the 
purpose of enabling such qualifying carrier to provide telecommuni- 
cations services, or to provide access to information services, in 
the service area in which such qualifying carrier has requested 
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and obtained designation as an eligible telecommunications carrier 
under section 214(e). 

“(b) TERMS AND CONDITIONS OF REGULATIONS.—The regulations 
prescribed by the Commission pursuant to this section shall— 

“(1) not require a local exchange carrier to which this 
section applies to take any action that is economically unreason- 
able or that is contrary to the public interest; 

“(2) permit, but shall not require, the joint ownership or 
operation of public switched network infrastructure and services 
by or among such local exchange carrier and a qualifying car- 
rier; 

“(3) ensure that such local exchange carrier will not be 
treated by the Commission or any State as a common carrier 
for hire or as offering common carrier services with respect 
to any infrastructure, technology, information, facilities, or func- 
tions made available to a qualifying carrier in accordance with 
regulations issued pursuant to this section; 

“(4) ensure that such local exchange carrier makes such 
infrastructure, technology, information, facilities, or functions 
available to a qualifying carrier on just and reasonable terms 
and conditions that permit such qualifying carrier to fully bene- 
fit from the economies of scale and scope of such local exchange 
carrier, as determined in accordance with guidelines prescribed 
by the Commission in regulations issued pursuant to this sec- 
tion; 

“(5) establish conditions that promote cooperation between 
local exchange carriers to which this section applies and qualify- 
ing carriers; 

“(6) not require a local exchange carrier to which this 
section applies to engage in any infrastructure sharing agree- 
ment for any services or access which are to be provided or 
offered to consumers by the qualifying carrier in such local 
exchange carrier’s telephone exchange area; and 

“(7) require that such local exchange carrier file with the 
Commission or State for public inspection, any tariffs, contracts, 
or other arrangements showing the rates, terms, and conditions 
under which such carrier is making available public switched 
network infrastructure and functions under this section. 

“(c) INFORMATION CONCERNING DEPLOYMENT OF NEW SERVICES 
AND EQUIPMENT.—A local exchange carrier to which this section 
applies that has entered into an infrastructure sharing agreement 
under this section shall provide to each party to such agreement 
timely information on the planned deployment of telecommuni- 
cations services and equipment, including any software or upgrades 
of software integral to the use or operation of such telecommuni- 
cations equipment. 

“(d) DEFINITION.—For purposes of this section, the term ‘qualify- 
ing carrier’ means a telecommunications carrier that— 

“(1) lacks economies of scale or scope, as determined in 
accordance with regulations prescribed by the Commission 
pursuant to this section; and 

“(2) offers telephone exchange service, exchange access, 
and any other service that is included in universal service, 
to all consumers without preference throughout the service 
area for which such carrier has been designated as an eligible 
telecommunications carrier under section 214(e). 
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“SEC. 260. PROVISION OF TELEMESSAGING SERVICE. 


“(a) NONDISCRIMINATION SAFEGUARDS.—Any local exchange car- 
rier subject to the requirements of section 251(c) that provides 
telemessaging service— 

“(1) shall not subsidize its telemessaging service directly 
or indirectly from its telephone exchange service or its exchange 
access; and 

“(2) shall not prefer or discriminate in favor of its 
telemessaging service operations in its provision of tele- 
communications services. 

“(b) EXPEDITED CONSIDERATION OF COMPLAINTS.—The Commis- 
sion shall establish procedures for the receipt and review of com- 
plaints concerning violations of subsection (a) or the regulations 
thereunder that result in material financial harm to a provider 
of telemessaging service. Such procedures shall ensure that the 
Commission will make a final determination with respect to any 
such complaint within 120 days after receipt of the complaint. 
If the complaint contains an appropriate showing that the alleged 
violation occurred, the Commission shall, within 60 days after 
receipt of the complaint, order the local exchange carrier and any 
affiliates to cease engaging in such violation pending such final 
determination. 

“(c) DEFINITION.—As used in this section, the term 
‘telemessaging service’ means voice mail and voice storage and 
retrieval services, any live operator services used to record, tran- 
scribe, or relay messages (other than telecommunications relay 
services), and any ancillary services offered in combination with 
these services. 


“SEC. 261. EFFECT ON OTHER REQUIREMENTS. 


“(a) COMMISSION REGULATIONS.—Nothing in this part shall be 
construed to prohibit the Commission from enforcing regulations 
prescribed prior to the date of enactment of the Telecommunications 
Act of 1996 in fulfilling the requirements of this part, to the extent 
that such regulations are not inconsistent with the provisions of 
this part. 

“(b) EXISTING STATE REGULATIONS.—Nothing in this part shall 
be construed to prohibit any State commission from enforcing regu- 
lations prescribed prior to the date of enactment of the Tele- 
communications Act of 1996, or from prescribing regulations after 
such date of enactment, in fulfilling the requirements of this part, 
if such regulations are not inconsistent with the provisions of this 
part. 

“(c) ADDITIONAL STATE REQUIREMENTS.—Nothing in this part 
precludes a State from imposing requirements on a telecommuni- 
cations carrier for intrastate services that are necessary to further 
competition in the provision of telephone exchange service or 
exchange access, as long as the State’s requirements are not 
inconsistent with this part or the Commission’s regulations to imple- 
ment this part.”. 

(b) DESIGNATION OF PART I.—Title II of the Act is further 
amended by inserting before the heading of section 201 the following 
new heading: 


“PART I—COMMON CARRIER REGULATION”. 


(c) STYLISTIC CONSISTENCY.—The Act is amended so that— 
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(1) the designation and heading of each title of the Act 
shall be in the form and typeface of the designation and heading 
of this title of this Act; and 

(2) the designation and heading of each part of each title 
of the Act shall be in the form and typeface of the designation 
and heading of part I of title II of the Act, as amended by 
subsection (a). 


SEC. 102. ELIGIBLE TELECOMMUNICATIONS CARRIERS. 


(a) IN GENERAL.—Section 214 (47 U.S.C. 214) is amended by 
adding at the end thereof the following new subsection: 
“(e) PROVISION OF UNIVERSAL SERVICE.— 

“(1) ELIGIBLE TELECOMMUNICATIONS CARRIERS.—A common 
carrier designated as an eligible telecommunications carrier 
under paragraph (2) or (3) shall be eligible to receive universal 
service support in accordance with section 254 and shall, 
throughout the service area for which the designation is 
received— 

“(A) offer the services that are supported by Federal 
universal service support mechanisms under section 254(c), 
either using its own facilities or a combination of its own 
facilities and resale of another carrier’s services (including 
the services offered by another eligible telecommunications 
carrier); and 

“(B) advertise the availability of such services and 
the charges therefor using media of general distribution. 
“(2) DESIGNATION OF ELIGIBLE TELECOMMUNICATIONS CAR- 

RIERS.—A State commission shall upon its own motion or upon 
request designate a common carrier that meets the require- 
ments of paragraph (1) as an eligible telecommunications car- 
rier for a service area designated by the State commission. 
Upon request and consistent with the public interest, conven- 
ience, and necessity, the State commission may, in the case 
of an area served by a rural telephone company, and shall, 
in the case of all other areas, designate more than one common 
carrier as an eligible telecommunications carrier for a service 
area designated by the State commission, so long as each addi- 
tional requesting carrier meets the requirements of paragraph 
(1). Before designating an additional eligible telecommuni- 
cations carrier for an area served by a rural telephone company, 
the State commission shall find that the designation is in 
the public interest. 

“(3) DESIGNATION OF ELIGIBLE TELECOMMUNICATIONS CAR- 
RIERS FOR UNSERVED AREAS.—If no common carrier will provide 
the services that are supported by Federal universal service 
support mechanisms under section 254(c) to an unserved 
community or any portion thereof that requests such service, 
the Commission, with respect to interstate services, or a State 
commission, with respect to intrastate services, shall determine 
which common carrier or carriers are best able to provide 
such service to the requesting unserved community or portion 
thereof and shall order such carrier or carriers to provide 
such service for that unserved community or portion thereof. 
Any carrier or carriers ordered to provide such service under 
this paragraph shall meet the requirements of paragraph (1) 
and shall be designated as an eligible telecommunications car- 
rier for that community or portion thereof. 
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“(4) RELINQUISHMENT OF UNIVERSAL SERVICE.—A State 
commission shall permit an eligible telecommunications carrier 
to relinquish its designation as such a carrier in any area 
served by more than one eligible telecommunications carrier. 
An eligible telecommunications carrier that seeks to relinquish 
its eligible telecommunications carrier designation for an area 
served by more than one eligible telecommunications carrier 
shall give advance notice to the State commission of such 
relinquishment. Prior to permitting a telecommunications car- 
rier designated as an eligible telecommunications carrier to 
cease providing universal service in an area served by more 
than one eligible telecommunications carrier, the State commis- 
sion shall require the remaining eligible telecommunications 
carrier or carriers to ensure that all customers served by the 
relinquishing carrier will continue to be served, and shall 
require sufficient notice to permit the purchase or construction 
of adequate facilities by any remaining eligible telecommuni- 
cations carrier. The State commission shall establish a time, 
not to exceed one year after the State commission approves 
such relinquishment under this paragraph, within which such 
purchase or construction shall be completed. 

“(5) SERVICE AREA DEFINED.—The term ‘service area’ means 
a geographic area established by a State commission for the 
purpose of determining universal service obligations and sup- 
port mechanisms. In the case of an area served by a rural 
telephone company, ‘service area’ means such company’s ‘study 
area’ unless and until the Commission and the States, after 
taking into account recommendations of a Federal-State Joint 
Board instituted under section 410(c), establish a different defi- 
nition of service area for such company.”. 


SEC. 103. EXEMPT TELECOMMUNICATIONS COMPANIES. 


The Public Utility Holding Company Act of 1935 (15 U.S.C. 
79 and following) is amended by redesignating sections 34 and 
35 as sections 35 and 36, respectively, and by inserting the following 15 USC 79z-6, 
new section after section 33: 79. 


“SEC. 34. EXEMPT TELECOMMUNICATIONS COMPANIES. 15 USC 792z-5c. 


“(a) DEFINITIONS.—For purposes of this section— 

“(1) EXEMPT TELECOMMUNICATIONS COMPANY.—The term 
‘exempt telecommunications company’ means any person deter- 
mined by the Federal Communications Commission to be 
engaged directly or indirectly, wherever located, through one 
or more affiliates (as defined in section 2(a)(11)(B)), and exclu- 
sively in the business of providing—— 

“(A) telecommunications services; 

“(B) information services; 

“(C) other services or products subject to the jurisdic- 
tion of the Federal Communications Commission; or 

“(D) products or services that are related or incidental 
to the provision of a product or service described in 

subparagraph (A), (B), or (C). 

No person shall be deemed to be an exempt telecommunications 
company under this section unless such person has applied 
to the Federal Communications Commission for a determination 
under this paragraph. A person applying in good faith for 
such a determination shall be deemed an exempt telecommuni- 
cations company under this section, with all of the exemptions 
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provided by this section, until the Federal Communications 
Commission makes such determination. The Federal Commu- 
nications Commission shall make such determination within 
60 days of its receipt of any such application filed after the 
enactment of this section and shall notify the Commission 
whenever a determination is made under this paragraph that 
any person is an exempt telecommunications company. Not 
later than 12 months after the date of enactment of this section, 
the Federal Communications Commission shall promulgate 
rules implementing the provisions of this paragraph which 
shall be applicable to applications filed under this paragraph 
after the effective date of such rules. 

“(2) OTHER TERMS.—For purposes of this section, the terms 
‘telecommunications services’ and ‘information services’ shall 
have the same meanings as provided in the Communications 
Act of 1934. 

“(b) STATE CONSENT FOR SALE OF EXISTING RATE-BASED FACILI- 
TIES.—If a rate or charge for the sale of electric energy or natural 
gas (other than any portion of a rate or charge which represents 
recovery of the cost of a wholesale rate or charge) for, or in connec- 
tion with, assets of a public utility company that is an associate 
company or affiliate of a registered holding company was in effect 
under the laws of any State as of December 19, 1995, the public 
utility company owning such assets may not sell such assets to 
an exempt telecommunications company that is an associate com- 
pany or affiliate unless State commissions having jurisdiction over 
such public utility company approve such sale. Nothing in this 
subsection shall preempt the otherwise applicable authority of any 
State to approve or disapprove the sale of such assets. The approval 
of the Commission under this Act shall not be required for the 
sale of assets as provided in this subsection. 

“(c) OWNERSHIP OF ETCS By EXEMPT HOLDING COMPANIES.— 
Notwithstanding any provision of this Act, a holding company that 
is exempt under section 3 of this Act shall be permitted, without 
condition or limitation under this Act, to acquire and maintain 
an interest in the business of one or more exempt telecommuni- 
cations companies. 

“(d) OWNERSHIP OF ETCS By REGISTERED HOLDING COMPA- 
NIES.—Notwithstanding any provision of this Act, a registered hold- 
ing company shall be permitted (without the need to apply for, 
or receive, approval from the Commission, and otherwise without 
condition under this Act) to acquire and hold the securities, or 
an interest in the business, of one or more exempt telecommuni- 
cations companies. 

“(e) FINANCING AND OTHER RELATIONSHIPS BETWEEN ETCS 
AND REGISTERED HOLDING COMPANIES.—The relationship between 
an exempt telecommunications company and a registered holding 
company, its affiliates and associate companies, shall remain subject 
4 the jurisdiction of the Commission under this Act: Provided, 

at— 


“(1) section 11 of this Act shall not prohibit the ownership 
of an interest in the business of one or more exempt tele- 
communications companies by a registered holding company 
(regardless of activities engaged in or where facilities owned 
or operated by such exempt telecommunications companies are 
located), and such ownership by a registered holding company 
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shall be deemed consistent with the operation of an integrated 

public utility system; 

“(2) the ownership of an interest in the business of one 
or more exempt telecommunications companies by a registered 
holding company (regardless of activities engaged in or where 
facilities owned or operated by such exempt telecommunications 
companies are located) shall be considered as reasonably 
incidental, or economically necessary or appropriate, to the 
operations of an integrated public utility system; 

“(3) the Commission shall have no jurisdiction under this 
Act over, and there shall be no restriction or approval required 
under this Act with respect to (A) the issue or sale of a security 
by a registered holding company for purposes of financing the 
acquisition of an exempt telecommunications company, or (B) 
the guarantee of a security of an exempt telecommunications 
company by a registered holding company; and 

“(4) except for costs that should be fairly and equitably 
allocated among companies that are associate companies of 
a registered holding company, the Commission shall have no 
jurisdiction under this Act over the sales, service, and construc- 
tion contracts between an exempt telecommunications company 
and a registered holding company, its affiliates and associate 
companies. 

“(f) REPORTING OBLIGATIONS CONCERNING INVESTMENTS AND 
ACTIVITIES OF REGISTERED PUBLIC-UTILITY HOLDING COMPANY Sys- 
TEMS.— 

“(1) OBLIGATIONS TO REPORT INFORMATION.—Any registered 
holding company or subsidiary thereof that acquires or holds 
the securities, or an interest in the business, of an exempt 
telecommunications company shall file with the Commission 
such information as the Commission, by rule, may prescribe 
concerning— 

“(A) investments and activities by the registered hold- 
ing company, or any subsidiary thereof, with respect to 
exempt telecommunications companies, and 

“(B) any activities of an exempt telecommunications 
company within the holding company system, 

that are reasonably likely to have a material impact on the 

financial or operational condition of the holding company sys- 

tem. 

“(2) AUTHORITY TO REQUIRE ADDITIONAL INFORMATION.— 
If, based on reports provided to the Commission pursuant to 
paragraph (1) of this subsection or other available information, 
the Commission reasonably concludes that it has concerns 
regarding the financial or operational condition of any reg- 
istered holding company or any subsidiary thereof (including 
an exempt telecommunications company), the Commission may 
require such registered holding company to make additional 
reports and provide additional information. 

“(3) AUTHORITY TO LIMIT DISCLOSURE OF INFORMATION.— 
Notwithstanding any other provision of law, the Commission 
shall not be compelled to disclose any information required 
to be reported under this subsection. Nothing in this subsection 
shall authorize the Commission to withhold the information 
from Congress, or prevent the Commission from complying 
with a request for information from any other Federal or State 
department or agency requesting the information for purposes 
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within the scope of its jurisdiction. For purposes of section 

552 of title 5, United States Code, this subsection shall be 

considered a statute described in subsection (b)(3)(B) of such 

section 552. 

“(g) ASSUMPTION OF LIABILITIES.—Any public utility company 
that is an associate company, or an affiliate, of a registered holding 
company and that is subject to the jurisdiction of a State commission 
with respect to its retail electric or gas rates shall not issue any 
security for the purpose of financing the acquisition, ownership, 
or operation of an exempt telecommunications company. Any public 
utility company that is an associate company, or an affiliate, of 
a registered holding company and that is subject to the jurisdiction 
of a State commission with respect to its retail electric or gas 
rates shall not assume any obligation or liability as guarantor, 
endorser, surety, or otherwise by the public utility company in 
respect of any security of an exempt telecommunications company. 

“(h) PLEDGING OR MORTGAGING OF ASSETS.—Any public utility 
company that is an associate company, or affiliate, of a registered 
holding company and that is subject to the jurisdiction of a State 
commission with respect to its retail electric or gas rates shall 
not pledge, mortgage, or otherwise use as collateral any assets 
of the public utility company or assets of any subsidiary company 
thereof for the benefit of an exempt telecommunications company. 

“(i) PROTECTION AGAINST ABUSIVE AFFILIATE TRANSACTIONS.— 
A public utility company may enter into a contract to purchase 
services or products described in subsection (a)(1) from an exempt 
telecommunications company that is an affiliate or associate com- 
pany of the public utility company only if— 

“(1) every State commission having jurisdiction over the 
retail rates of such public utility company approves such con- 
tract; or 

“(2) such public utility company is not subject to State 
commission retail rate regulation and the purchased services 
or products— 

“(A) would not be resold to any affiliate or associate 
company; or 

“(B) would be resold to an affiliate or associate company 
and every State commission having jurisdiction over the 
retail rates of such affiliate or associate company makes 

the determination required by subparagraph (A). 

The requirements of this subsection shall not apply in any case 
in which the State or the State commission concerned publishes 
a notice that the State or State commission waives its authority 
under this subsection. 

“G) NONPREEMPTION OF RATE AUTHORITY.—Nothing in this Act 
shall preclude the Federal Energy Regulatory Commission or a 
State commission from exercising its jurisdiction under otherwise 
applicable law to determine whether a public utility company may 
recover in rates the costs of products or services purchased from 
or sold to an associate company or affiliate that is an exempt 
telecommunications company, regardless of whether such costs are 
incurred through the direct or indirect purchase or sale of products 
or services from such associate company or affiliate. 

“(k) RECIPROCAL ARRANGEMENTS PROHIBITED.—Reciprocal 
arrangements among companies that are not affiliates or associate 
companies of each other that are entered into in order to avoid 
the provisions of this section are prohibited. 
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“(1) BooKS AND RECORDS.—(1) Upon written order of a State 
commission, a State commission may examine the books, accounts, 
memoranda, contracts, and records of— 

“(A) a public utility company subject to its regulatory 
authority under State law; 

“(B) any exempt telecommunications company selling prod- 
ucts or services to such public utility company or to an associate 
company of such public utility company; and 

“(C) any associate company or affiliate of an exempt tele- 
communications company which sells products or services to 
a public utility company referred to in subparagraph (A), 

wherever located, if such examination is required for the effective 
discharge of the State commission’s regulatory responsibilities 
affecting the provision of electric or gas service in connection with 
the activities of such exempt telecommunications company. 

“(2) Where a State commission issues an order pursuant to 
paragraph (1), the State commission shall not publicly disclose 
trade secrets or sensitive commercial information. 

“(3) Any United States district court located in the State in 
which the State commission referred to in paragraph (1) is located 
shall have jurisdiction to enforce compliance with this subsection. 

“(4) Nothing in this section shall— 

“(A) preempt applicable State law concerning the provision 
of records and other information; or 

“(B) in any way limit rights to obtain records and other 
information under Federal law, contracts, or otherwise. 

“(m) INDEPENDENT AUDIT AUTHORITY FOR STATE COMMIS- 
SIONS.— 

“(1) STATE MAY ORDER AUDIT.—Any State commission with 
jurisdiction over a public utility company that— 

“(A) is an associate company of a registered holding 
company; and 

“(B) transacts business, directly or indirectly, with a 
subsidiary company, an affiliate or an associate company 
that is an exempt telecommunications company, 

may order an independent audit to be performed, no more 
frequently than on an annual basis, of all matters deemed 
relevant by the selected auditor that reasonably relate to retail 
rates: Provided, That such matters relate, directly or indirectly, 
to transactions or transfers between the public utility company 
subject to its jurisdiction and such exempt telecommunications 
company. 

“(2) SELECTION OF FIRM TO CONDUCT AUDIT.—(A) If a State 
commission orders an audit in accordance with paragraph (1), 
the public utility company and the State commission shall 
jointly select, within 60 days, a firm to perform the audit. 
The firm selected to perform the audit shall possess dem- 
onstrated qualifications relating to— 

“i) competency, including adequate technical training 
and professional proficiency in each discipline necessary 
to carry out the audit; and 

“(ii) independence and objectivity, including that the 
firm be free from personal or external impairments to 
independence, and should assume an independent position 
with the State commission and auditee, making certain 
that the audit is based upon an impartiai consideration 
of all pertinent facts and responsible opinions. 
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“(B) The public utility company and the exempt tele- 
communications company shall cooperate fully with all reason- 
able requests necessary to perform the audit and the public 
utility company shall bear all costs of having the audit per- 
formed. 

“(3) AVAILABILITY OF AUDITOR’S REPORT.—The auditor’s 
report shall be provided to the State commission not later 
than 6 months after the selection of the auditor, and provided 
to the public utility company not later than 60 days thereafter. 
“(n) APPLICABILITY OF TELECOMMUNICATIONS REGULATION.— 

Nothing in this section shall affect the authority of the Federal 
Communications Commission under the Communications Act of 
1934, or the authority of State commissions under State laws 
concerning the provision of telecommunications services, to regulate 
the activities of an exempt telecommunications company.”. 


SEC. 104. NONDISCRIMINATION PRINCIPLE. 


Section 1 (47 U.S.C. 151) is amended by inserting after “to 
all the people of the United States” the following: “, without 
discrimination on the basis of race, color, religion, national origin, 
or sex,”. 


Subtitle B—Special Provisions Concerning 
Bell Operating Companies 


SEC. 151. BELL OPERATING COMPANY PROVISIONS. 


(a) ESTABLISHMENT OF Part III OF TITLE II.—Title II is amend- 
ed by adding at the end of part II (as added by section 101) 
the following new part: 


“PART III—SPECIAL PROVISIONS 
CONCERNING BELL OPERATING COMPANIES 


“SEC. 271. BELL OPERATING COMPANY ENTRY INTO INTERLATA SERV- 
ICES. 


“(a) GENERAL LIMITATION.—Neither a Bell operating company, 
nor any affiliate of a Bell operating company, may provide 
interLATA services except as provided in this section. 

“(b) INTERLATA SERVICES TO WHICH THIS SECTION APPLIES.— 

“(1) IN-REGION SERVICES.—A Bell operating company, or 
any affiliate of that Bell operating company, may provide 
interLATA services originating in any of its in-region States 
(as defined in subsection (i)) if the Commission approves the 
— of such company for such State under subsection 
(d)(3). 

“(2) OUT-OF-REGION SERVICES.—A Bell operating company, 
or any affiliate of that Bell operating company, may provide 
interLATA services originating outside its in-region States after 
the date of enactment of the Telecommunications Act of 1996, 
subject to subsection (j). 

“(3) INCIDENTAL INTERLATA SERVICES.—A Bell operating 
company, or any affiliate of a Bell operating company, may 
provide incidental interLATA services (as defined in subsection 
(g)) originating in any State after the date of enactment of 
the Telecommunications Act of 1996. 
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“(4) TERMINATION.—Nothing in this section prohibits a Bell 
operating company or any of its affiliates from providing termi- 
nation for interLATA services, subject to subsection (j). 

“(c) REQUIREMENTS FOR PROVIDING CERTAIN IN-REGION 
INTERLATA SERVICES.— 

“(1) AGREEMENT OR STATEMENT.—A Bell operating company 
meets the requirements of this paragraph if it meets the 
requirements of subparagraph (A) or subparagraph (B) of this 
paragraph for each State for which the authorization is sought. 

“(A) PRESENCE OF A FACILITIES-BASED COMPETITOR.— 
A Bell operating company meets the requirements of this 
subparagraph if it has entered into one or more binding 
agreements that have been approved under section 252 
specifying the terms and conditions under which the Bell 
operating company is providing access and interconnection 
to its network facilities for the network facilities of one 
or more unaffiliated competing providers of telephone 
exchange service (as defined in section 3(47)(A), but exclud- 
ing exchange access) to residential and business subscrib- 
ers. For the purpose of this subparagraph, such telephone 
exchange service may be offered by such competing provid- 
ers either exclusively over their own telephone exchange 
service facilities or predominantly over their own telephone 
exchange service facilities in combination with the resale 
of the telecommunications services of another carrier. For 
the purpose of this subparagraph, services provided pursu- 
ant to subpart K of part 22 of the Commission’s regulations 
(47 C.F.R. 22.901 et seq.) shall not be considered to be 
telephone exchange services. 

“(B) FAILURE TO REQUEST ACCESS.—A Bell operating 
company meets the requirements of this subparagraph if, 
after 10 months after the date of enactment of the Tele- 
communications Act of 1996, no such provider has 
requested the access and interconnection described in 
subparagraph (A) before the date which is 3 months before 
the date the company makes its application under sub- 
section (d)(1), and a statement of the terms and conditions 
that the company generally offers to provide such access 
and interconnection has been approved or permitted to 
take effect by the State commission under section 252(f). 
For purposes of this subparagraph, a Bell operating com- 
pany shall be considered not to have received any request 
for access and interconnection if the State commission of 
such State certifies that the only provider or providers 
making such a request have (i) failed to negotiate in good 
faith as required by section 252, or (ii) violated the terms 
of an agreement approved under section 252 by the provid- 
er’s failure to comply, within a reasonable period of time, 
with the implementation schedule contained in such agree- 
ment. 

“(2) SPECIFIC INTERCONNECTION REQUIREMENTS.— 

“(A) AGREEMENT REQUIRED.—A Bell operating company 
meets the requirements of this paragraph if, within the 
State for which the authorization is sought— 

“(i)(I) such company is providing access and inter- 
connection pursuant to one or more agreements 
described in paragraph (1)(A), or 
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“(II) such company is generally offering access and 
interconnection pursuant to a statement described in 
paragraph (1)(B), and 

“(ii) such access and interconnection meets the 
requirements of subparagraph (B) of this paragraph. 
“(B) COMPETITIVE CHECKLIST.—Access or interconnec- 

tion provided or generally offered by a Bell operating com- 
pany to other telecommunications carriers meets the 
requirements of this subparagraph if such access and inter- 
connection includes each of the following: 

“(i) Interconnection in accordance with the require- 
ments of sections 251(c)(2) and 252(d)(1). 

“(ii) Nondiscriminatory access to network elements 
in accordance with the requirements of sections 
251(c)(3) and 252(d)(1). 

“(iii) Nondiscriminatory access to the poles, ducts, 
conduits, and rights-of-way owned or controlled by the 
Bell operating company at just and reasonable rates 
in accordance with the requirements of section 224. 

“(iv) Local loop transmission from the central office 
to the customer’s premises, unbundled from local 
switching or other services. 

“(v) Local transport from the trunk side of a 
wireline local exchange carrier switch unbundled from 
switching or other services. 

“(vi) Local switching unbundled from transport, 
local loop transmission, or other services. 

“(vii) Nondiscriminatory access to— 

“(I) 911 and E911 services; 

“(II) directory assistance services to allow the 
other carrier’s customers to obtain telephone num- 
bers; and 

“(III) operator call completion services. 

“(viii) White pages directory listings for customers 
of the other carrier’s telephone exchange service. 

“Gix) Until the date by which telecommunications 
numbering administration guidelines, plan, or rules 
are established, nondiscriminatory access to telephone 
numbers for assignment to the other carrier’s telephone 
exchange service customers. After that date, compli- 
ance with such guidelines, plan, or rules. 

“(x) Nondiscriminatory access to databases and 
associated signaling necessary for call routing and 
completion. 

“(xi) Until the date by which the Commission 
issues regulations pursuant to section 251 to require 
number portability, interim telecommunications num- 
ber portability through remote call forwarding, direct 
inward dialing trunks, or other comparable arrange- 
ments, with as little impairment of functioning, qual- 
ity, reliability, and convenience as possible. After that 
date, full compliance with such regulations. 

“(xii) Nondiscriminatory access to such services 
or information as are necessary to allow the requesting 
carrier to implement local dialing parity in accordance 
with the requirements of section 251(b)(3). 
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“(xiii) Reciprocal compensation arrangements in 
accordance with the requirements of section 252(d)(2). 

“(xiv) Telecommunications services are available 
for resale in accordance with the requirements of sec- 
tions 251(c)(4) and 252(d)(3). 

“(d) ADMINISTRATIVE PROVISIONS.— 

“(1) APPLICATION TO COMMISSION.—On and after the date 
of enactment of the Telecommunications Act of 1996, a Bell 
operating company or its affiliate may apply to the Commission 
for authorization to provide interLATA services originating in 
any in-region State. The application shall identify each State 
for which the authorization is sought. 

“(2) CONSULTATION.— 

“(A) CONSULTATION WITH THE ATTORNEY GENERAL.— 

The Commission shall notify the Attorney General 

promptly of any application under paragraph (1). Before 

making any determination under this subsection, the 

Commission shall consult with the Attorney General, and 

if the Attorney General submits any comments in writing, 

such comments shall be included in the record of the 

Commission’s decision. In consulting with and submitting 

comments to the Commission under this paragraph, the 

Attorney General shall provide to the Commission an 

evaluation of the application using any standard the Attor- 

ney General considers appropriate. The Commission shall 
give substantial weight to the Attorney General’s evalua- 
tion, but such evaluation shall not have any preclusive 

effect on any Commission decision under paragraph (3). 

“(B) CONSULTATION WITH STATE COMMISSIONS.—Before 
making any determination under this subsection, the 

Commission shall consult with the State commission of 

any State that is the subject of the application in order 

to verify the compliance of the Bell operating company 

with the requirements of subsection (c). 

“(3) DETERMINATION.—Not later than 90 days after receiv- 
ing an application under paragraph (1), the Commission shall 
issue a written determination approving or denying the 
authorization requested in the application for each State. The 
Commission shall not approve the authorization requested in 
an application submitted under paragraph (1) unless it finds 
that— 

“(A) the petitioning Bell operating company has met 
the requirements of subsection (c)(1) and— 

“(i) with respect to access and interconnection pro- 
vided pursuant to subsection (c)(1)(A), has fully imple- 
mented the competitive checklist in _ subsection 
(c)(2)(B); or 

“(ii) with respect to access and interconnection gen- 
erally offered pursuant to a statement under subsection 
(c)(1)(B), such statement offers all of the items included 
in the competitive checklist in subsection (c)(2)(B); 

“(B) the requested authorization will be carried out 
in accordance with the requirements of section 272; and 
“(C) the requested authorization is consistent with the 
public interest, convenience, and necessity. 
The Commission shall state the basis for its approval or denial 
of the application. 
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“(4) LIMITATION ON COMMISSION.—The Commission may 
not, by rule or otherwise, limit or extend the terms used in 
the competitive checklist set forth in subsection (c)(2)(B). 

“(5) PUBLICATION.—Not later than 10 days after issuing 
a determination under paragraph (3), the Commission shall 
publish in the Federal Register a brief description of the deter- 
mination. 

“(6) ENFORCEMENT OF CONDITIONS.— 

“(A) COMMISSION AUTHORITY.—If at any time after the 
approval of an application under paragraph (3), the 
Commission determines that a Bell operating company has 
ceased to meet any of the conditions required for such 
approval, the Commission may, after notice and oppor- 
tunity for a hearing— 

“Gj) issue an order to such company to correct 
the deficiency; 

“(ii) impose a penalty on such company pursuant 
to title V; or 

“(jii) suspend or revoke such approval. 

“(B) RECEIPT AND REVIEW OF COMPLAINTS.—The 
Commission shall establish procedures for the review of 
complaints concerning failures by Bell operating companies 
to meet conditions required for approval under paragraph 
(3). Unless the parties otherwise agree, the Commission 
shall act on such complaint within 90 days. 

“(e) LIMITATIONS.— 

“(1) JOINT MARKETING OF LOCAL AND LONG DISTANCE SERV- 
ICES.—Until a Bell operating company is authorized pursuant 
to subsection (d) to provide interLATA services in an in-region 
State, or until 36 months have passed since the date of enact- 
ment of the Telecommunications Act of 1996, whichever is 
earlier, a telecommunications carrier that serves greater than 
5 percent of the Nation’s presubscribed access lines may not 
jointly market in such State telephone exchange service 
obtained from such company pursuant to section 251(c)(4) with 
interLATA services offered by that telecommunications carrier 

“(2) INTRALATA TOLL DIALING PARITY.— 

“(A) PROVISION REQUIRED.—A Bell operating company 
granted authority to provide interLATA services under sub- 
section (d) shall provide intraLATA toll dialing parity 
throughout that State coincident with its exercise of that 
authority. 

“(B) LIMITATION.—Except for single-LATA States and 
States that have issued an order by December 19, 1995, 
requiring a Bell operating company to implement 
intraLATA toll dialing parity, a State may not require 
a Bell operating company to implement intraLATA toll 
dialing parity in that State before a Bell operating company 
has been granted authority under this section to provide 
interLATA services originating in that State or before 3 
years after the date of enactment of the Telecommuni- 
cations Act of 1996, whichever is earlier. Nothing in this 
subparagraph precludes a State from issuing an order 
requiring intraLATA toll dialing parity in that State prior 
to either such date so long as such order does not take 
effect until after the earlier of either such dates. 
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“(f) EXCEPTION FOR PREVIOUSLY AUTHORIZED ACTIVITIES.—Nei- 
ther subsection (a) nor section 273 shall prohibit a Bell operating 
company or affiliate from engaging, at any time after the date 
of enactment of the Telecommunications Act of 1996, in any activity 
to the extent authorized by, and subject to the terms and conditions 
contained in, an order entered by the United States District Court 
for the District of Columbia pursuant to section VII or VIII(C) 
of the AT&T Consent Decree if such order was entered on or 
before such date of enactment, to the extent such order is not 
reversed or vacated on appeal. Nothing in this subsection shall 
be construed to limit, or to impose terms or conditions on, an 
activity in which a Bell operating company is otherwise authorized 
to engage under any other provision of this section. 

“(g) DEFINITION OF INCIDENTAL INTERLATA SERVICES.—For 
purposes of this section, the term ‘incidental interLATA services’ 
means the interLATA provision by a Bell operating company or 
its affiliate— 

“(1)(A) of audio programming, video programming, or other 
programming services to subscribers to such services of such 
company or affiliate; 

“(B) of the capability for interaction by such subscribers 
to select or respond to such audio programming, video program- 
ming, or other programming services; 

(C) to distributors of audio programming or video program- 
ming that such company or affiliate owns or controls, or is 
licensed by the copyright owner of such programming (or by 
an assignee of such owner) to distribute; or 

“(D) of alarm monitoring services; 

“(2) of two-way interactive video services or Internet serv- 
ices over dedicated facilities to or for elementary and secondary 
schools as defined in section 254(h)(5); 

“(3) of commercial mobile services in accordance with sec- 
tion 332(c) of this Act and with the regulations prescribed 
by the Commission pursuant to paragraph (8) of such section; 

“(4) of a service that permits a customer that is located 
in one LATA to retrieve stored information from, or file informa- 
tion for storage in, information storage facilities of such com- 
pany that are located in another LATA; 

“(5) of signaling information used in connection with the 
provision of telephone exchange services or exchange access 
by a local exchange carrier; or 

“(6) of network control signaling information to, and receipt 
of such signaling information from, common carriers offering 
interLATA services at any location within the area in which 
such Bell operating company provides telephone exchange serv- 
ices or exchange access. 

“(h) LIMITATIONS.—The provisions of subsection (g) are intended 
to be narrowly construed. The interLATA services provided under 
subparagraph (A), (B), or (C) of subsection (g)(1) are limited to 
those interLATA transmissions incidental to the provision by a 
Bell operating company or its affiliate of video, audio, and other 
programming services that the company or its affiliate is engaged 
in providing to the public. The Commission shall ensure that the 
provision of services authorized under subsection (g) by a Bell 
operating company or its affiliate will not adversely affect telephone 
exchange service ratepayers or competition in any telecommuni- 
cations market. 
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“(j) ADDITIONAL DEFINITIONS.—As used in this section— 

“(1) IN-REGION STATE.—The term ‘in-region State’ means 
a State in which a Bell operating company or any of its affiliates 
was authorized to provide wireline telephone exchange service 
pursuant to the reorganization plan approved under the AT&T 
Consent Decree, as in effect on the day before the date of 
enactment of the Telecommunications Act of 1996. 

“(2) AUDIO PROGRAMMING SERVICES.—The term ‘audio 
programming services’ means programming provided by, or gen- 
erally considered to be comparable to programming provided 
by, a radio broadcast station. 

“(3) VIDEO PROGRAMMING SERVICES; OTHER PROGRAMMING 
SERVICES.—The terms ‘video programming service’ and ‘other 
programming services’ have the same meanings as such terms 
have under section 602 of this Act. 

“G) CERTAIN SERVICE APPLICATIONS TREATED AS IN-REGION 
SERVICE APPLICATIONS.—For purposes of this section, a Bell operat- 
ing company application to provide 800 service, private line service, 
or their equivalents that— 

“(1) terminate in an in-region State of that Bell operating 
company, and 

“(2) allow the called party to determine the interLATA 
carrier, 

shall be considered an in-region service subject to the requirements 
of subsection (b)(1). 


“SEC. 272. SEPARATE AFFILIATE; SAFEGUARDS. 


“(a) SEPARATE AFFILIATE REQUIRED FOR COMPETITIVE ACTIVI- 
TIES.— 


“(1) IN GENERAL.—A Bell operating company (including 
any affiliate) which is a local exchange carrier that is subject 
to the requirements of section 251(c) may not provide any 


service described in paragraph (2) unless it provides that service 
through one or more affiliates that— 

“(A) are separate from any operating company entity 
that is subject to the requirements of section 251(c); and 

“(B) meet the requirements of subsection (b). 

“(2) SERVICES FOR WHICH A SEPARATE AFFILIATE IS 
REQUIRED.—The services for which a separate affiliate is 
required by paragraph (1) are: 

“(A) Manufacturing activities (as defined in section 
273(h)). 

“(B) Origination of interLATA telecommunications 
services, other than— 

“(i) incidental interLATA services described in 

paragraphs (1), (2), (3), (5), and (6) of section 271(g); 

“(ii) out-of-region services described in section 

271(b)(2); or 

“(jii) previously authorized activities described in 

section 271(f). 

“(C) InterLATA information services, other than elec- 
tronic publishing (as defined in section 274(h)) and alarm 
monitoring services (as defined in section 275(e)). 

“(b) STRUCTURAL AND TRANSACTIONAL REQUIREMENTS.—The 
separate affiliate required by this section— 

“(1) shall operate independently from the Bell operating 
company; 
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“(2) shall maintain books, records, and accounts in the Records. 
manner prescribed by the Commission which shall be separate 
from the books, records, and accounts maintained by the Bell 
operating company of which it is an affiliate; 

“(3) shall have separate officers, directors, and employees 
from the Bell operating company of which it is an affiliate; 

“(4) may not obtain credit under any arrangement that 
would permit a creditor, upon default, to have recourse to 
the assets of the Bell operating company; and 

“(5) shall conduct all transactions with the Bell operating 
company of which it is an affiliate on an arm’s length basis 
with any such transactions reduced to writing and available 
for public inspection. 

“(c) NONDISCRIMINATION SAFEGUARDS.—In its dealings with its 
affiliate described in subsection (a), a Bell operating company— 

“(1) may not discriminate between that company or affiliate 
and any other entity in the provision or procurement of goods, 
services, facilities, and information, or in the establishment 
of standards; and 

“(2) shall account for all transactions with an affiliate 
described in subsection (a) in accordance with accounting prin- 
ciples designated or approved by the Commission. 

“(d) BIENNIAL AUDIT.— 

“(1) GENERAL REQUIREMENT.—A company required to oper- 
ate a separate affiliate under this section shall obtain and 
pay for a joint Federal/State audit every 2 years conducted 
by an independent auditor to determine whether such company 
has complied with this section and the regulations promulgated 
under this section, and particularly whether such company 
has complied with the separate accounting requirements under 
subsection (b). 

“(2) RESULTS SUBMITTED TO COMMISSION; STATE COMMIS- Public 
SIONS.—The auditor described in paragraph (1) shall submit information. 
the results of the audit to the Commission and to the State 
commission of each State in which the company audited pro- 
vides service, which shall make such results available for public 
inspection. Any party may submit comments on the final audit 
report. 

“(3) ACCESS TO DOCUMENTS.—For purposes of conducting Records. 
audits and reviews under this subsection— 

“(A) the independent auditor, the Commission, and 
the State commission shall have access to the financial 
accounts and records of each company and of its affiliates 
necessary to verify transactions conducted with that com- 
pany that are relevant to the specific activities permitted 
under this section and that are necessary for the regulation 
of rates; 

“(B) the Commission and the State commission shall 
have access to the working papers and supporting materials 
of any auditor who performs an audit under this section; 
and 

“(C) the State commission shall implement appropriate 
procedures to ensure the protection of any proprietary 
information submitted to it under this section. 

“(e) FULFILLMENT OF CERTAIN REQUESTS.—A Bell operating 
company and an affiliate that is subject to the requirements of 
section 251(c)— 
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“(1) shall fulfill any requests from an unaffiliated entity 
for telephone exchange service and exchange access within 
a period no longer than the period in which it provides such 
telephone exchange service and exchange access to itself or 
to its affiliates; 

“(2) shall not provide any facilities, services, or information 
concerning its provision of exchange access to the affiliate 
described in subsection (a) unless such facilities, services, or 
information are made available to other providers of interLATA 
services in that market on the same terms and conditions; 

“(3) shall charge the affiliate described in subsection (a), 
or impute to itself (if using the access for its provision of 
its own services), an amount for access to its telephone exchange 
service and exchange access that is no less than the amount 
charged to any unaffiliated interexchange carriers for such 
service; and 

“(4) may provide any interLATA or intraLATA facilities 
or services to its interLATA affiliate if such services or facilities 
are made available to all carriers at the same rates and on 
the same terms and conditions, and so long as the costs are 
appropriately allocated. 

“(f) SUNSET.— 

“(1) MANUFACTURING AND LONG DISTANCE.—The provisions 
of this section (other than subsection (e)) shall cease to apply 
with respect to the manufacturing activities or the interLATA 
telecommunications services of a Bell operating company 3 
years after the date such Bell operating company or any Bell 
operating company affiliate is authorized to provide interLATA 
telecommunications services under section 271(d), unless the 
Commission extends such 3-year period by rule or order. 

“(2) INTERLATA INFORMATION SERVICES.—The provisions 
of this section (other than subsection (e)) shall cease to apply 
with respect to the interLATA information services of a Bell 
operating company 4 years after the date of enactment of 
the Telecommunications Act of 1996, unless the Commission 
extends such 4-year period by rule or order. 

“(3) PRESERVATION OF EXISTING AUTHORITY.—Nothing in 
this subsection shall be construed to limit the authority of 
the Commission under any other section of this Act to prescribe 
safeguards consistent with the public interest, convenience, 
and necessity. 

“(g) JOINT MARKETING.— 

“(1) AFFILIATE SALES OF TELEPHONE EXCHANGE SERVICES.— 
A Bell operating company affiliate required by this section 
may not market or sell telephone exchange services provided 
by the Bell operating company unless that company permits 
other entities offering the same or similar service to market 
and sell its telephone exchange services. 

“(2) BELL OPERATING COMPANY SALES OF AFFILIATE SERV- 
ICcES.—A Bell operating company may not market or sell 
interLATA service provided by an affiliate required by this 
section within any of its in-region States until such company 
is authorized to provide interLATA services in such State under 
section 271(d). 

“(3) RULE OF CONSTRUCTION.—The joint marketing and 
sale of services permitted under this subsection shall not be 
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considered to violate the nondiscrimination provisions of sub- 

section (c). 

“(h) TRANSITION.—With respect to any activity in which a Bell 
operating company is engaged on the date of enactment of the 
Telecommunications Act of 1996, such company shall have one 
year from such date of enactment to comply with the requirements 
of this section. 


“SEC. 273. MANUFACTURING BY BELL OPERATING COMPANIES. 


“(a) AUTHORIZATION.—A Bell operating company may manufac- 
ture and provide telecommunications equipment, and manufacture 
customer premises equipment, if the Commission authorizes that 
Bell operating company or any Bell operating company affiliate 
to provide interLATA services under section 271(d), subject to the 
requirements of this section and the regulations prescribed there- 
under, except that neither a Bell operating company nor any of 
its affiliates may engage in such manufacturing in conjunction 
with a Bell operating company not so affiliated or any of its affili- 
ates. 

“(b) COLLABORATION; RESEARCH AND ROYALTY AGREEMENTS.— 

“(1) COLLABORATION.—Subsection (a) shall not prohibit a 
Bell operating company from engaging in close collaboration 
with any manufacturer of customer premises equipment or 
telecommunications equipment during the design and develop- 
ment of hardware, software, or combinations thereof related 
to such equipment. 

“(2) CERTAIN RESEARCH ARRANGEMENTS; ROYALTY AGREE- 
MENTS.—Subsection (a) shall not prohibit a Bell operating com- 
pany from— 

“(A) engaging in research activities related to manufac- 
turing, and 

“(B) entering into royalty agreements with manufactur- 
ers of telecommunications equipment. 

“(c) INFORMATION REQUIREMENTS.— 

“(1) INFORMATION ON PROTOCOLS AND TECHNICAL REQUIRE- 
MENTS.—Each Bell operating company shall, in accordance with 
regulations prescribed by the Commission, maintain and file 
with the Commission full and complete information with respect 
to the protocols and technical requirements for connection with 
and use of its telephone exchange service facilities. Each such 
company shall report promptly to the Commission any material 
changes or planned changes to such protocols and requirements, 
and the schedule for implementation of such changes or planned 
changes. 

“(2) DISCLOSURE OF INFORMATION.—A Bell operating com- 
pany shall not disclose any information required to be filed 
under paragraph (1) unless that information has been filed 
promptly, as required by regulation by the Commission. 

“(3) ACCESS BY COMPETITORS TO INFORMATION.—The 
Commission may prescribe such additional regulations under 
this subsection as may be necessary to ensure that manufactur- 
ers have access to the information with respect to the protocols 
and technical requirements for connection with and use of 
telephone exchange service facilities that a Bell operating com- 
pany makes available to any manufacturing affiliate or any 
unaffiliated manufacturer. 
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“(4) PLANNING INFORMATION.—Each Bell operating com- 
pany shall provide, to interconnecting carriers providing tele- 
phone exchange service, timely information on the planned 
deployment of telecommunications equipment. 

“(d) MANUFACTURING LIMITATIONS FOR STANDARD-SETTING 
ORGANIZATIONS.— 

“(1) APPLICATION TO BELL COMMUNICATIONS RESEARCH OR 
MANUFACTURERS.—Bell Communications Research, Inc., or any 
successor entity or affiliate— 

“(A) shall not be considered a Bell operating company 
or a successor or assign of a Bell operating company at 
such time as it is no longer an affiliate of any Bell operating 
company; and 

“(B) notwithstanding paragraph (3), shall not engage 
in manufacturing telecommunications equipment or cus- 
tomer premises equipment as long as it is an affiliate 
of more than 1 otherwise unaffiliated Bell operating com- 
pany or successor or assign of any such company. 

Nothing in this subsection prohibits Bell Communications 
Research, Inc., or any successor entity, from engaging in any 
activity in which it is lawfully engaged on the date of enactment 
of the Telecommunications Act of 1996. Nothing provided in 
this subsection shall render Bell Communications Research, 
Inc., or any successor entity, a common carrier under title 
II of this Act. Nothing in this subsection restricts any manufac- 
turer from engaging in any activity in which it is lawfully 
engaged on the date of enactment of the Telecommunications 
Act of 1996. 

“(2) PROPRIETARY INFORMATION.—Any entity which estab- 
lishes standards for telecommunications equipment or customer 
premises equipment, or generic network requirements for such 
equipment, or certifies telecommunications equipment or cus- 
tomer premises equipment, shall be prohibited from releasing 
or otherwise using any proprietary information, designated as 
such by its owner, in its possession as a result of such activity, 
for any purpose other than purposes authorized in writing 
by the owner of such information, even after such entity ceases 
to be so engaged. 

“(3) MANUFACTURING SAFEGUARDS.—(A) Except as prohib- 
ited in paragraph (1), and subject to paragraph (6), any entity 
which certifies telecommunications equipment or customer 
premises equipment manufactured by an unaffiliated entity 
shall only manufacture a particular class of telecommunications 
equipment or customer premises equipment for which it is 
undertaking or has undertaken, during the previous 18 months, 
certification activity for such class of equipment through a 
separate affiliate. 

“(B) Such separate affiliate shall— 

“(j) maintain books, records, and accounts separate 
from those of the entity that certifies such equipment, 
consistent with generally acceptable accounting principles; 

“Gii) not engage in any joint manufacturing activities 
with such entity; and 

“(ili) have segregated facilities and separate employees 
with such entity. 

“(C) Such entity that certifies such equipment shall— 
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“(j) not discriminate in favor of its manufacturing affili- 
ate in the establishment of standards, generic require- 
ments, or product certification; 

“(ii) not disclose to the manufacturing affiliate any 
proprietary information that has been received at any time 
from an unaffiliated manufacturer, unless authorized in 
writing by the owner of the information; and 

“(ii) not permit any employee engaged in product cer- 
tification for telecommunications equipment or customer 
premises equipment to engage jointly in sales or marketing 
of any such equipment with the affiliated manufacturer. 
“(4) STANDARD-SETTING ENTITIES.—Any entity that is not 

an accredited standards development organization and that 
establishes industry-wide standards for telecommunications 
equipment or customer premises equipment, or industry-wide 
generic network requirements for such equipment, or that cer- 
tifies telecommunications equipment or customer premises 
equipment manufactured by an unaffiliated entity, shall— 

“(A) establish and publish any industry-wide standard Publication. 
for, industry-wide generic requirement for, or any substan- 
tial modification of an existing industry-wide standard or 
industry-wide generic requirement for, telecommunications 
equipment or customer premises equipment only in compli- 
ance with the following procedure— 

“(i) such entity shall issue a public notice of its Notice 
consideration of a proposed industry-wide standard or 
industry-wide generic requirement; 

“(ii) such entity shall issue a public invitation to 
interested industry parties to fund and participate in 
such efforts on a reasonable and nondiscriminatory 
basis, administered in such a manner as not to 
unreasonably exclude any interested industry party; 

“(jii) such entity shall publish a text for comment 
by such parties as have agreed to participate in the 
process pursuant to clause (ii), provide such parties 
a full opportunity to submit comments, and respond 
to comments from such parties; 

“(iv) such entity shall publish a final text of the 
industry-wide standard or industry-wide generic 
requirement, including the comments in their entirety, 
of any funding party which requests to have its com- 
ments so published; and 

“(y) such entity shall attempt, prior to publishing 
a text for comment, to agree with the funding parties 
as a group on a mutually satisfactory dispute resolution 
process which such parties shall utilize as their sole 
recourse in the event of a dispute on technical issues 
as to which there is disagreement between any funding 
party and the entity conducting such activities, except 
that if no dispute resolution process is agreed to by 
all the parties, a funding party may utilize the dispute 
resolution procedures established pursuant to para- 
graph (5) of this subsection; 

“(B) engage in product certification for telecommuni- 
cations equipment or customer premises equipment manu- 
factured by unaffiliated entities only if— 
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“Gi) such activity is performed pursuant to pub- 
lished criteria; 
“Gi) such activity is performed pursuant to 
auditable criteria; and 
“(iii) such activity is performed pursuant to avail- 
able industry-accepted testing methods and standards, 
where applicable, unless otherwise agreed upon by the 
parties funding and performing such activity; 
“(C) not undertake any actions to monopolize or 
attempt to monopolize the market for such services; and 
“(D) not preferentially treat its own telecommuni- 
cations equipment or customer premises equipment, or that 
of its affiliate, over that of any other entity in establishing 
and publishing industry-wide standards or industry-wide 
generic requirements for, and in certification of, tele- 
communications equipment and customer premises equip- 
ment. 

“(5) ALTERNATE DISPUTE RESOLUTION.—Within 90 days 
after the date of enactment of the Telecommunications Act 
of 1996, the Commission shall prescribe a dispute resolution 
process to be utilized in the event that a dispute resolution 
process is not agreed upon by all the parties when establishing 
and publishing any industry-wide standard or industry-wide 
generic requirement for telecommunications equipment or cus- 
tomer premises equipment, pursuant to paragraph (4)(A)(v). 
The Commission shall not establish itself as a party to the 
dispute resolution process. Such dispute resolution process shall 
permit any funding party to resolve a dispute with the entity 
conducting the activity that significantly affects such funding 
party’s interests, in an open, nondiscriminatory, and unbiased 
fashion, within 30 days after the filing of such dispute. Such 
disputes may be filed within 15 days after the date the funding 
party receives a response to its comments from the entity 
conducting the activity. The Commission shall establish pen- 
alties to be assessed for delays caused by referral of frivolous 
disputes to the dispute resolution process. 

“(6) SUNSET.—The requirements of paragraphs (3) and (4) 
shall terminate for the particular relevant activity when the 
Commission determines that there are alternative sources of 
industry-wide standards, industry-wide generic requirements, 
or product certification for a particular class of telecommuni- 
cations equipment or customer premises equipment available 
in the United States. Alternative sources shall be deemed to 
exist when such sources provide commercially viable alter- 
natives that are providing such services to customers. The 
Commission shall act on any application for such a determina- 
tion within 90 days after receipt of such application, and shall 
receive public comment on such application. 

“(7) ADMINISTRATION AND ENFORCEMENT AUTHORITY.—For 
the purposes of administering this subsection and the regula- 
tions prescribed thereunder, the Commission shall have the 
same remedial authority as the Commission has in administer- 
ing and enforcing the provisions of this title with respect to 
any common carrier subject to this Act. 

“(8) DEFINITIONS.—For purposes of this subsection: 
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“(A) The term ‘affiliate’ shall have the same meaning 
as in eat 3 of this Act, except that, for purposes of 
paragraph (1)(B)— 

“i) an aggregate voting equity interest in Bell 
Communications Research, Inc., of at least 5 percent 
of its total voting equity, owned directly or indirectly 
by more than 1 otherwise unaffiliated Bell operating 
company, shall constitute an affiliate relationship; and 

“Gi) a voting equity interest in Bell Communica- 
tions Research, Inc., by any otherwise unaffiliated Bell 
operating company of less than 1 percent of Bell 
Communications Research’s total voting equity shall 
not be considered to be an equity interest under this 
paragraph. 

“(B) The term ‘generic requirement’ means a descrip- 
tion of acceptable product attributes for use by local 
exchange carriers in establishing product specifications for 
the purchase of telecommunications equipment, customer 
premises equipment, and software integral thereto. 

“(C) The term ‘industry-wide’ means activities funded 
by or performed on behalf of local exchange carriers for 
use in providing wireline telephone exchange service whose 
combined total of deployed access lines in the United States 
constitutes at least 30 percent of all access lines deployed 
by telecommunications carriers in the United States as 
of the date of enactment of the Telecommunications Act 
of 1996. 

“(D) The term ‘certification’ means any technical proc- 
ess whereby a party determines whether a product, for 
use by more than one local exchange carrier, conforms 
with the specified requirements pertaining to such product. 

“(E) The term ‘accredited standards development 
organization’ means an entity composed of industry mem- 
bers which has been accredited by an institution vested 
with the responsibility for standards accreditation by the 
industry. 

“(e) BELL OPERATING COMPANY EQUIPMENT PROCUREMENT AND 
SALES.— 

“(1) NONDISCRIMINATION STANDARDS FOR MANUFACTUR- 
ING.—In the procurement or awarding of supply contracts for 
telecommunications equipment, a Bell operating company, or 
any entity acting on its behalf, for the duration of the require- 
ment for a separate subsidiary including manufacturing under 
this Act— 

“(A) shall consider such equipment, produced or sup- 
plied by unrelated persons; and 

“(B) may not discriminate in favor of equipment pro- 
duced or supplied by an affiliate or related person. 

“(2) PROCUREMENT STANDARDS.—Each Bell operating com- 
pany or any entity acting on its behalf shall make procurement 
decisions and award all supply contracts for equipment, serv- 
ices, and software on the basis of an objective assessment 
of price, quality, delivery, and other commercial factors. 

“(3) NETWORK PLANNING AND DESIGN.—A Bell operating 
company shall, to the extent consistent with the antitrust laws, 
engage in joint network planning and design with local 
exchange carriers operating in the same area of interest. No 
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participant in such planning shall be allowed to delay the 

introduction of new technology or the deployment of facilities 

to provide telecommunications services, and agreement with 
such other carriers shall not be required as a prerequisite 
for such introduction or deployment. 

“(4) SALES RESTRICTIONS.—Neither a Bell operating com- 
pany engaged in manufacturing nor a manufacturing affiliate 
of such a company shall restrict sales to any local exchange 
carrier of telecommunications equipment, including software 
integral to the operation of such equipment and related 
upgrades. 

“(5) PROTECTION OF PROPRIETARY INFORMATION.—A Bell 
operating company and any entity it owns or otherwise controls 
shall protect the proprietary information submitted for procure- 
ment decisions from release not specifically authorized by the 
owner of such information. 

“(f) ADMINISTRATION AND ENFORCEMENT AUTHORITY.—For the 
purposes of administering and enforcing the provisions of this sec- 
tion and the regulations prescribed thereunder, the Commission 
shall have the same authority, power, and functions with respect 
to any Bell operating company or any affiliate thereof as the 
Commission has in administering and enforcing the provisions of 
this title with respect to any common carrier subject to this Act. 

“(g) ADDITIONAL RULES AND REGULATIONS.—The Commission 
may prescribe such additional rules and regulations as the Commis- 
sion determines are necessary to carry out the provisions of this 
section, and otherwise to prevent discrimination and cross-sub- 
sidization in a Bell operating company’s dealings with its affiliate 
and with third parties. 

“(h) DEFINITION.—As used in this section, the term ‘manufactur- 
ing’ has the same meaning as such term has under the AT&T 
Consent Decree. 


“SEC. 274. ELECTRONIC PUBLISHING BY BELL OPERATING COMPA- 
NIES. 


“(a) LIMITATIONS.—No Bell operating company or any affiliate 
may engage in the provision of electronic publishing that is dissemi- 
nated by means of such Bell operating company’s or any of its 
affiliates’ basic telephone service, except that nothing in this section 
shall prohibit a separated affiliate or electronic publishing joint 
venture operated in accordance with this section from engaging 
in the provision of electronic publishing. 

“(b) SEPARATED AFFILIATE OR ELECTRONIC PUBLISHING JOINT 
VENTURE REQUIREMENTS.—A separated affiliate or electronic 
publishing joint venture shall be operated independently from the 
Bell operating company. Such separated affiliate or joint venture 
and the Bell operating company with which it is affiliated shall— 

“(1) maintain separate books, records, and accounts and 
prepare separate financial statements; 

“(2) not incur debt in a manner that would permit a creditor 
of the separated affiliate or joint venture upon default to have 
recourse to the assets of the Bell operating company; 

“(3) carry out transactions (A) in a manner consistent with 
such independence, (B) pursuant to written contracts or tariffs 
that are filed with the Commission and made publicly available, 
and (C) in a manner that is auditable in accordance with 
generally accepted auditing standards; 
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“(4) value any assets that are transferred directly or 
indirectly from the Bell operating company to a separated affili- 
ate or joint venture, and record any transactions by which 
such assets are transferred, in accordance with such regulations 
as may be prescribed by the Commission or a State commission 
to prevent improper cross subsidies; 

“(5) between a separated affiliate and a Bell operating 
company— 

“(A) have no officers, directors, and employees in com- 
mon after the effective date of this section; and 

“(B) own no property in common; 

“(6) not use for the marketing of any product or service 
of the separated affiliate or joint venture, the name, trade- 
marks, or service marks of an existing Bell operating company 
except for names, trademarks, or service marks that are owned 
by the entity that owns or controls the Bell operating company; 

“(7) not permit the Bell operating company— 

“(A) to perform hiring or training of personnel on behalf 
of a separated affiliate; 

“(B) to perform the purchasing, installation, or mainte- 
nance of equipment on behalf of a separated affiliate, except 
for telephone service that it provides under tariff or con- 
tract subject to the provisions of this section; or 

“(C) to perform research and development on behalf 
of a separated affiliate; 

“(8) each have performed annually a compliance review— 

“(A) that is conducted by an independent entity for 
the purpose of determining compliance during the preced- 
ing calendar year with any provision of this section; and 

“(B) the results of which are maintained by the sepa- 
rated affiliate or joint venture and the Bell operating com- 
pany for a period of 5 years subject to review by any 
lawful authority; and 
“(9) within 90 days of receiving a review described in para- 

graph (8), file a report of any exceptions and corrective action 
with the Commission and allow any person to inspect and 
copy such report subject to reasonable safeguards to protect 
any proprietary information contained in such report from being 
used for purposes other than to enforce or pursue remedies 
under this section. 

“(c) JOINT MARKETING.— 

“(1) IN GENERAL.—Except as provided in paragraph (2)— 

“(A) a Bell operating company shall not carry out any 
promotion, marketing, sales, or advertising for or in 
conjunction with a separated affiliate; and 

“(B) a Bell operating company shall not carry out any 
promotion, marketing, sales, or advertising for or in 
conjunction with an affiliate that is related to the provision 
of electronic publishing. 

“(2) PERMISSIBLE JOINT ACTIVITIES.— 

“(A) JOINT TELEMARKETING.—A Bell operating company 
may provide inbound telemarketing or referral services 
related to the provision of electronic publishing for a sepa- 
rated affiliate, electronic publishing joint venture, affiliate, 
or unaffiliated electronic publisher: Provided, That if such 
services are provided to a separated affiliate, electronic 
publishing joint venture, or affiliate, such services shall 





110 STAT. 102 


PUBLIC LAW 104—-104—FEB. 8, 1996 


be made available to all electronic publishers on request, 
on nondiscriminatory terms. 

“(B) TEAMING ARRANGEMENTS.—A Bell operating com- 
pany may engage in nondiscriminatory teaming or business 
arrangements to engage in electronic publishing with any 
separated affiliate or with any other electronic publisher 
if (i) the Bell operating company only provides facilities, 
services, and basic telephone service information as author- 
ized by this section, and (ii) the Bell operating company 
does not own such teaming or business arrangement. 

“(C) ELECTRONIC PUBLISHING JOINT VENTURES.—A Bell 
operating company or affiliate may participate on a 
nonexclusive basis in electronic publishing joint ventures 
with entities that are not a Bell operating company, affili- 
ate, or separated affiliate to provide electronic publishing 
services, if the Bell operating company or affiliate has 
not more than a 50 percent direct or indirect equity interest 
(or the equivalent thereof) or the right to more than 50 
percent of the gross revenues under a revenue sharing 
or royalty agreement in any electronic publishing joint 
venture. Officers and employees of a Bell operating com- 
pany or affiliate participating in an electronic publishing 
joint venture may not have more than 50 percent of the 
voting control over the electronic publishing joint venture. 
In the case of joint ventures with small, local electronic 
publishers, the Commission for good cause shown may 
authorize the Bell operating company or affiliate to have 
a larger equity interest, revenue share, or voting control 
but not to exceed 80 percent. A Bell operating company 
participating in an electronic publishing joint venture may 
provide promotion, marketing, sales, or advertising person- 
nel and services to such joint venture. 

“(d) BELL OPERATING COMPANY REQUIREMENT.—A Bell operat- 


ing company under common ownership or control with a separated 
affiliate or electronic publishing joint venture shall provide network 
access and interconnections for basic telephone service to electronic 
publishers at just and reasonable rates that are tariffed (so long 
as rates for such services are subject to regulation) and that are 
not higher on a per-unit basis than those charged for such services 
to any other electronic publisher or any separated affiliate engaged 
in electronic publishing. 


“(e) PRIVATE RIGHT OF ACTION.— 

“(1) DAMAGES.—Any person claiming that any act or prac- 
tice of any Bell operating company, affiliate, or separated affili- 
ate constitutes a violation of this section may file a complaint 
with the Commission or bring suit as provided in section 207 
of this Act, and such Bell operating company, affiliate, or sepa- 
rated affiliate shall be liable as provided in section 206 of 
this Act; except that damages may not be awarded for a viola- 
tion that is discovered by a compliance review as required 
by subsection (b)(7) of this section and corrected within 90 
days. 

“(2) CEASE AND DESIST ORDERS.—In addition to the provi- 
sions of paragraph (1), any person claiming that any act or 
practice of any Bell operating company, affiliate, or separated 
affiliate constitutes a violation of this section may make applica- 
tion to the Commission for an order to cease and desist such 
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violation or may make application in any district court of the 

United States of competent jurisdiction for an order enjoining 

such acts or practices or for an order compelling compliance 

with such requirement. 

“(f) SEPARATED AFFILIATE REPORTING REQUIREMENT.—Any 
separated affiliate under this section shall file with the Commission 
annual reports in a form substantially equivalent to the Form 
10-K required by regulations of the Securities and Exchange 
Commission. 

“(g) EFFECTIVE DATES.— 

“(1) TRANSITION.—Any electronic publishing service being 
offered to the public by a Bell operating company or affiliate 
on the date of enactment of the Telecommunications Act of 
1996 shall have one year from such date of enactment to 
comply with the requirements of this section. 

“(2) SUNSET.—The provisions of this section shall not apply 
to conduct occurring after 4 years after the date of enactment 
of the Telecommunications Act of 1996. 

“(h) DEFINITION OF ELECTRONIC PUBLISHING.— 

“(1) IN GENERAL.—The term ‘electronic publishing’ means 
the dissemination, provision, publication, or sale to an unaffili- 
ated entity or person, of any one or more of the following: 
news (including sports); entertainment (other than interactive 
games); business, financial, legal, consumer, or credit materials; 
editorials, columns, or features; advertising; photos or images; 
archival or research material; legal notices or public records; 
scientific, educational, instructional, technical, professional, 
trade, or other literary materials; or other like or similar 
information. 

“(2) EXCEPTIONS.—The term ‘electronic publishing’ shall 
not include the following services: 

“(A) Information access, as that term is defined by 
the AT&T Consent Decree. 

“(B) The transmission of information as a common 
carrier. 

“(C) The transmission of information as part of a gate- 
way to an information service that does not involve the 
generation or alteration of the content of information, 
including data transmission, address translation, protocol 
conversion, billing management, introductory information 
content, and navigational systems that enable users to 
access electronic publishing services, which do not affect 
the presentation of such electronic publishing services to 
users. 

“(D) Voice storage and retrieval services, including 
voice messaging and electronic mail services. 

“(E) Data processing or transaction processing services 
that do not involve the generation or alteration of the 
content of information. 

“(F) Electronic billing or advertising of a Bell operating 
company’s regulated telecommunications services. 

“(G) Language translation or data format conversion. 

“(H) The provision of information necessary for the 
management, control, or operation of a telephone company 
telecommunications system. 
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“(I) The provision of directory assistance that provides 
names, addresses, and telephone numbers and does not 
include advertising. 

“(J) Caller identification services. 

“(K) Repair and provisioning databases and credit card 
and billing validation for telephone company operations. 

“(L) 911-E and other emergency assistance databases. 

“(M) Any other network service of a type that is like 
or similar to these network services and that does not 
involve the generation or alteration of the content of 
information. 

“(N) Any upgrades to these network services that do 
not involve the generation or alteration of the content 
of information 

“(Q) Video programming or full motion video entertain- 
ment on demand. 

“(1) ADDITIONAL DEFINITIONS.—As used in this section— 

“(1) The term ‘affiliate’ means any entity that, directly 
or indirectly, owns or controls, is owned or controlled by, or 
is under common ownership or control with, a Bell operating 
company. Such term shall not include a separated affiliate. 

“(2) The term ‘basic telephone service’ means any wireline 
telephone exchange service, or wireline telephone exchange 
service facility, provided by a Bell operating company in a 
telephone exchange area, except that such term does not 
include— 

“(A) a competitive wireline telephone exchange service 
provided in a telephone exchange area where another entity 
provides a wireline telephone exchange service that was 
provided on January 1, 1984, or 

“(B) a commercial mobile service. 

“(3) The term ‘basic telephone service information’ means 
network and customer information of a Bell operating company 
and other information acquired by a Bell operating company 
as a result of its engaging in the provision of basic telephone 
service. 

“(4) The term ‘control’ has the meaning that it has in 
17 C.F.R. 240.12b-2, the regulations promulgated by the Securi- 
ties and Exchange Commission pursuant to the Securities 
Exchange Act of 1934 (15 U.S.C. 78a et seq.) or any successor 
provision to such section. 

“(5) The term ‘electronic publishing joint venture’ means 
a joint venture owned by a Bell operating company or affiliate 
that engages in the provision of electronic publishing which 
is disseminated by means of such Bell operating company’s 
or any of its affiliates’ basic telephone service. 

“(6) The term ‘entity’ means any organization, and includes 
corporations, partnerships, sole proprietorships, associations, 
and joint ventures. 

“(7) The term ‘inbound telemarketing’ means the marketing 
of property, goods, or services by telephone to a customer or 
potential customer who initiated the call. 

“(8) The term ‘own’ with respect to an entity means to 
have a direct or indirect equity interest (or the equivalent 
thereof) of more than 10 percent of an entity, or the right 
to more than 10 percent of the gross revenues of an entity 
under a revenue sharing or royalty agreement. 
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“(9) The term ‘separated affiliate’ means a corporation 
under common ownership or control with a Bell operating com- 
pany that does not own or control a Bell operating company 
and is not owned or controlled by a Bell operating company 
and that engages in the provision of electronic publishing which 
is disseminated by means of such Bell operating company’s 
or any of its affiliates’ basic telephone service. 

“(10) The term ‘Bell operating company’ has the meaning 
provided in section 3, except that such term includes any entity 
or corporation that is owned or controlled by such a company 
(as so defined) but does not include an electronic publishing 
joint venture owned by such an entity or corporation. 


“SEC. 275. ALARM MONITORING SERVICES. 47 USC 275. 


“(a) DELAYED ENTRY INTO ALARM MONITORING.— 

“(1) PROHIBITION.—No Bell operating company or affiliate 
thereof shall engage in the provision of alarm monitoring serv- 
ices before the date which is 5 years after the date of enactment 
of the Telecommunications Act of 1996. 

“(2) EXISTING ACTIVITIES.—Paragraph (1) does not prohibit 
or limit the provision, directly or through an affiliate, of alarm 
monitoring services by a Bell operating company that was 
engaged in providing alarm monitoring services as of November 
30, 1995, directly or through an affiliate. Such Bell operating 
company or affiliate may not acquire any equity interest in, 
or obtain financial control of, any unaffiliated alarm monitoring 
service entity after November 30, 1995, and until 5 years after 
the date of enactment of the Telecommunications Act of 1996, 
except that this sentence shall not prohibit an exchange of 
customers for the customers of an unaffiliated alarm monitoring 
service entity. 

“(b) NONDISCRIMINATION.—An incumbent local exchange carrier 
(as defined in section 251(h)) engaged in the provision of alarm 
monitoring services shall— 

“(1) provide nonaffiliated entities, upon reasonable request, 
with the network services it provides to its own alarm monitor- 
ing operations, on nondiscriminatory terms and conditions; and 

“(2) not subsidize its alarm monitoring services either 
directly or indirectly from telephone exchange service oper- 
ations. 

“(c) EXPEDITED CONSIDERATION OF COMPLAINTS.—The Commis- 
sion shall establish procedures for the receipt and review of com- 
plaints concerning violations of subsection (b) or the regulations 
thereunder that result in material financial harm to a provider 
of alarm monitoring service. Such procedures shall ensure that 
the Commission will make a final determination with respect to 
any such complaint within 120 days after receipt of the complaint. 
If the complaint contains an appropriate showing that the alleged 
violation occurred, as determined by the Commission in accordance 
with such regulations, the Commission shall, within 60 days after 
receipt of the complaint, order the incumbent local exchange carrier 
(as defined in section 251(h)) and its affiliates to cease engaging 
in such violation pending such final determination. 

“(d) USE OF DaATA.—A local exchange carrier may not record 
or use in any fashion the occurrence or contents of calls received 
by providers of alarm monitoring services for the purposes of 
marketing such services on behalf of such local exchange carrier, 
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or any other entity. Any regulations necessary to enforce this sub- 
section shall be issued initially within 6 months after the date 
of enactment of the Telecommunications Act of 1996. 

“(e) DEFINITION OF ALARM MONITORING SERVICE.—The term 
‘alarm monitoring service’ means a service that uses a device located 
at a residence, place of business, or other fixed premises— 

“(1) to receive signals from other devices located at or 
about such premises regarding a possible threat at such prem- 
ises to life, safety, or property, from burglary, fire, vandalism, 
bodily injury, or other emergency, and 

“(2) to transmit a signal regarding such threat by means 
of transmission facilities of a local exchange carrier or one 
of its affiliates to a remote monitoring center to alert a person 
at such center of the need to inform the customer or another 
person or police, fire, rescue, security, or public safety personnel 
of such threat, 

but does not include a service that uses a medical monitoring 
device attached to an individual for the automatic surveillance 
of an ongoing medical condition. 


“SEC. 276. PROVISION OF PAYPHONE SERVICE. 


“(a) NONDISCRIMINATION SAFEGUARDS.—After the effective date 
of the rules prescribed pursuant to subsection (b), any Bell operating 
company that provides payphone service— 

“(1) shall not subsidize its payphone service directly or 
indirectly from its telephone exchange service operations or 
its exchange access operations; and 

‘(2) shall not prefer or discriminate in favor of its payphone 
service. 

“(b) REGULATIONS.— 

“(1) CONTENTS OF REGULATIONS.—In order to promote com- 
petition among payphone service providers and promote the 
widespread deployment of payphone services to the benefit 
of the general public, within 9 months after the date of enact- 
ment of the Telecommunications Act of 1996, the Commission 
shall take all actions necessary (including any reconsideration) 
to prescribe regulations that— 

‘(A) establish a per call compensation plan to ensure 
that all payphone service providers are fairly compensated 
for each and every completed intrastate and interstate 
call using their payphone, except that emergency calls and 
telecommunications relay service calls for hearing disabled 
individuals shall not be subject to such compensation; 

“(B) discontinue the intrastate and interstate carrier 
access charge payphone service elements and payments 
in effect on such date of enactment, and all intrastate 
and interstate payphone subsidies from basic exchange and 
exchange access revenues, in favor of a compensation plan 
as specified in subparagraph (A); 

“(C) prescribe a set of nonstructural safeguards for 
Bell operating company payphone service to implement 
the provisions of paragraphs (1) and (2) of subsection (a), 
which safeguards shall, at a minimum, include the non- 
structural safeguards equal to those adopted in the Com- 
puter Inquiry-III (CC Docket No. 90-623) proceeding; 

“(D) provide for Bell operating company payphone serv- 
ice providers to have the same right that independent 
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payphone providers have to negotiate with the location 

provider on the location provider’s selecting and contracting 

with, and, subject to the terms of any agreement with 
the location provider, to select and contract with, the car- 
riers that carry interLATA calls from their payphones, 
unless the Commission determines in the rulemaking 
pursuant to this section that it is not in the public interest; 
and 

“(E) provide for all payphone service providers to have 
the right to negotiate with the location provider on the 
location provider’s selecting and contracting with, and, sub- 
ject to the terms of any agreement with the location pro- 
vider, to select and contract with, the carriers that carry 
intraLATA calls from their payphones. 

“(2) PUBLIC INTEREST TELEPHONES.—In the rulemaking con- 
ducted pursuant to paragraph (1), the Commission shall deter- 
mine whether public interest payphones, which are provided 
in the interest of public health, safety, and welfare, in locations 
where there would otherwise not be a payphone, should be 
maintained, and if so, ensure that such public interest 
payphones are supported fairly and equitably. 

“(3) EXISTING CONTRACTS.—Nothing in this section shall 
affect any existing contracts between location providers and 
payphone service providers or interLATA or intraLATA carriers 
that are in force and effect as of the date of enactment of 
the Telecommunications Act of 1996. 

“(c) STATE PREEMPTION.—To the extent that any State require- 
ments are inconsistent with the Commission’s regulations, the 
Commission’s regulations on such matters shall preempt such State 
requirements. 

“(d) DEFINITION.—As used in this section, the term ‘payphone 
service’ means the provision of public or semi-public pay telephones, 
the provision of inmate telephone service in correctional institutions, 
and any ancillary services.”. 

(b) REVIEW OF ENTRY DECISIONS.—Section 402(b) (47 U.S.C. 
402(b)) is amended— 

(1) in paragraph (6), by striking “(3), and (4)” and inserting 
“(3), (4), and (9)”; and 

(2) by adding at the end the following new paragraph: 
“(9) By any applicant for authority to provide interLATA serv- 

ices under section 271 of this Act whose application is denied 
by the Commission.”. 


TITLE II—BROADCAST SERVICES 


SEC. 201. BROADCAST SPECTRUM FLEXIBILITY. 


Title III is amended by inserting after section 335 (47 U.S.C. 
335) the following new section: 


“SEC. 336. BROADCAST SPECTRUM FLEXIBILITY. 47 USC 336. 


“(a) COMMISSION ACTION.—If the Commission determines to 
issue additional licenses for advanced television services, the 
Commission— 

“(1) should limit the initial eligibility for such licenses 
to persons that, as of the date of such issuance, are licensed 
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to operate a television broadcast station or hold a permit to 

construct such a station (or both); and 

“(2) shall adopt regulations that allow the holders of such 
licenses to offer such ancillary or supplementary services on 
designated frequencies as may be consistent with the public 
interest, convenience, and necessity. 

“(b) CONTENTS OF REGULATIONS.—In prescribing the regulations 
required by subsection (a), the Commission shall— 

“(1) only permit such licensee or permittee to offer ancillary 
or supplementary services if the use of a designated frequency 
for such services is consistent with the technology or method 
designated by the Commission for the provision of advanced 
television services; 

“(2) limit the broadcasting of ancillary or supplementary 
services on designated frequencies so as to avoid derogation 
of any advanced television services, including high definition 
television broadcasts, that the Commission may require using 
such frequencies; 

“(3) apply to any other ancillary or supplementary service 
such of the Commission’s regulations as are applicable to the 
offering of analogous services by any other person, except that 
no ancillary or supplementary service shall have any rights 
to carriage under section 614 or 615 or be deemed a multi- 
channel video programming distributor for purposes of section 
628; 

“(4) adopt such technical and other requirements as may 
be necessary or appropriate to assure the quality of the signal 
used to provide advanced television services, and may adopt 
regulations that stipulate the minimum number of hours per 
day that such signal must be transmitted; and 

“(5) prescribe such other regulations as may be necessary 
for the protection of the public interest, convenience, and neces- 
sity. 

“(c) RECOVERY OF LICENSE.—If the Commission grants a license 
for advanced television services to a person that, as of the date 
of such issuance, is licensed to operate a television broadcast station 
or holds a permit to construct such a station (or both), the Commis- 
sion shall, as a condition of such license, require that either the 
additional license or the original license held by the licensee be 
surrendered to the Commission for reallocation or reassignment 
(or both) pursuant to Commission regulation. 

“(d) PUBLIC INTEREST REQUIREMENT.—Nothing in this section 
shall be construed as relieving a television broadcasting station 
from its obligation to serve the public interest, convenience, and 
necessity. In the Commission’s review of any application for renewal 
of a broadcast license for a television station that provides ancillary 
or supplementary services, the television licensee shall establish 
that all of its program services on the existing or advanced television 
spectrum are in the public interest. Any violation of the Commission 
rules applicable to ancillary or supplementary services shall reflect 
upon the licensee’s qualifications for renewal of its license. 

“(e) FEES.— 

“(1) SERVICES TO WHICH FEES APPLY.—If the regulations 
prescribed pursuant to subsection (a) permit a licensee to offer 
ancillary or supplementary services on a designated fre- 
quency— 
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“(A) for which the payment of a subscription fee is 
required in order to receive such services, or 

“(B) for which the licensee directly or indirectly receives 
compensation from a third party in return for transmitting 
material furnished by such third party (other than commer- 
cial advertisements used to support broadcasting for which 
a subscription fee is not required), 

the Commission shall establish a program to assess and collect 

from the licensee for such designated frequency an annual 

fee or other schedule or method of payment that promotes 
the objectives described in subparagraphs (A) and (B) of para- 

graph (2). 

“(2) COLLECTION OF FEES.—The program required by para- 
graph (1) shall— 

“(A) be designed (i) to recover for the public a portion 
of the value of the public spectrum resource made available 
for such commercial use, and (ii) to avoid unjust enrichment 
through the method employed to permit such uses of that 
resource; 

“(B) recover for the public an amount that, to the 
extent feasible, equals but does not exceed (over the term 
of the license) the amount that would have been recovered 
had such services been licensed pursuant to the provisions 
of section 309(j) of this Act and the Commission’s regula- 
tions thereunder; and 

“(C) be adjusted by the Commission from time to time 
in order to continue to comply with the requirements of 
this paragraph. 

“(3) TREATMENT OF REVENUES.— 

“(A) GENERAL RULE.—Except as provided in subpara- 
graph (B), all proceeds obtained pursuant to the regulations 
required by this subsection shall be deposited in the Treas- 
ury in accordance with chapter 33 of title 31, United States 
Code. 

“(B) RETENTION OF REVENUES.—Notwithstanding 
subparagraph (A), the salaries and expenses account of 
the Commission shall retain as an offsetting collection such 
sums as may be necessary from such proceeds for the 
costs of developing and implementing the program required 
by this section and regulating and supervising advanced 
television services. Such offsetting collections shall be avail- 
able for obligation subject to the terms and conditions 
of the receiving appropriations account, and shall be depos- 
ited in such accounts on a quarterly basis. 

“(4) REPORT.—Within 5 years after the date of enactment 
of the Telecommunications Act of 1996, the Commission shall 
report to the Congress on the implementation of the program 
required by this subsection, and shall annually thereafter 
advise the Congress on the amounts collected pursuant to such 
program. 

“(f) EVALUATION.—Within 10 years after the date the Commis- 
sion first issues additional licenses for advanced television services, 
the Commission shall conduct an evaluation of the advanced tele- 
vision services program. Such evaluation shall include— 

“(1) an assessment of the willingness of consumers to pur- 
chase the television receivers necessary to receive broadcasts 
of advanced television services; 
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“(2) an assessment of alternative uses, including public 
safety use, of the frequencies used for such broadcasts; and 

“(3) the extent to which the Commission has been or will 
be able to reduce the amount of spectrum assigned to licensees. 
“(g) DEFINITIONS.—As used in this section: 

“(1) ADVANCED TELEVISION SERVICES.—The term ‘advanced 
television services’ means television services provided using 
digital or other advanced technology as further defined in the 
opinion, report, and order of the Commission entitled ‘Advanced 
Television Systems and Their Impact Upon the Existing Tele- 
vision Broadcast Service’, MM Docket 87-268, adopted Septem- 
ber 17, 1992, and successor proceedings. 

“(2) DESIGNATED FREQUENCIES.—The term ‘designated fre- 
quency means each of the frequencies designated by the 
Commission for licenses for advanced television services. 

“(3) HIGH DEFINITION TELEVISION.—The term ‘high defini- 
tion television’ refers to systems that offer approximately twice 
the vertical and horizontal resolution of receivers generally 
available on the date of enactment of the Telecommunications 
Act of 1996, as further defined in the proceedings described 
in paragraph (1) of this subsection.”. 


Regulations. SEC. 202. BROADCAST OWNERSHIP. 


(a) NATIONAL RADIO STATION OWNERSHIP RULE CHANGES 


REQUIRED.—The Commission shall modify section 73.3555 of its 
regulations (47 C.F.R. 73.3555) by eliminating any provisions limit- 
ing the number of AM or FM broadcast stations which may be 
owned or controlled by one entity nationally. 


(b) LOCAL RADIO DIVERSITY.— 

(1) APPLICABLE CAPS.—The Commission shall revise section 
73.3555(a) of its regulations (47 C.F.R. 73.3555) to provide 
that 

(A) in a radio market with 45 or more commercial 
radio stations, a party may own, operate, or control up 
to 8 commercial radio stations, not more than 5 of which 
are in the same service (AM or FM); 

(B) in a radio market with between 30 and 44 (inclu- 
sive) commercial radio stations, a party may own, operate, 
or control up to 7 commercial radio stations, not more 
than 4 of which are in the same service (AM or FM); 

(C) in a radio market with between 15 and 29 (inclu- 
sive) commercial radio stations, a party may own, operate, 
or control up to 6 commercial radio stations, not more 
than 4 of which are in the same service (AM or FM); 
and 

(D) in a radio market with 14 or fewer commercial 
radio stations, a party may own, operate, or control up 
to 5 commercial radio stations, not more than 3 of which 
are in the same service (AM or FM), except that a party 
may not own, operate, or control more than 50 percent 
of the stations in such market. 

(2) EXCEPTION.—Notwithstanding any limitation author- 
ized by this subsection, the Commission may permit a person 
or entity to own, operate, or control, or have a cognizable 
interest in, radio broadcast stations if the Commission deter- 
mines that such ownership, operation, control, or interest will 
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result in an increase in the number of radio broadcast stations 

in operation. 

(c) TELEVISION OWNERSHIP LIMITATIONS.— 

(1) NATIONAL OWNERSHIP LIMITATIONS.—The Commission 
shall modify its rules for multiple ownership set forth in section 
73.3555 of its regulations (47 C.F.R. 73.3555)— 

(A) by eliminating the restrictions on the number of 
television stations that a person or entity may directly 
or indirectly own, operate, or control, or have a cognizable 
interest in, nationwide; and 

(B) by increasing the national audience reach limita- 
tion for television stations to 35 percent. 

(2) LOCAL OWNERSHIP LIMITATIONS.—The Commission shall 
conduct a rulemaking proceeding to determine whether to 
retain, modify, or eliminate its limitations on the number of 
television stations that a person or entity may own, operate, 
or control, or have a cognizable interest in, within the same 
television market. 

(d) RELAXATION OF ONE-TO-A-MARKET.—With respect to its 
enforcement of its one-to-a-market ownership rules under section 
73.3555 of its regulations, the Commission shall extend its waiver 
policy to any of the top 50 markets, consistent with the public 
interest, convenience, and necessity. 

(e) DUAL NETWORK CHANGES.—The Commission shall revise 
section 73.658(g) of its regulations (47 C.F.R. 658(g)) to permit 
a television broadcast station to affiliate with a person or entity 
that maintains 2 or more networks of television broadcast stations 
unless such dual or multiple networks are composed of— 

(1) two or more persons or entities that, on the date of 
enactment of the Telecommunications Act of 1996, are “net- 
works” as defined in section 73.3613(a)(1) of the Commission’s 
regulations (47 C.F.R. 73.3613(a)(1)); or 

(2) any network described in paragraph (1) and an English- 
language program distribution service that, on such date, pro- 
vides 4 or more hours of programming per week on a national 
basis pursuant to network affiliation arrangements with local 
television broadcast stations in markets reaching more than 
75 percent of television homes (as measured by a national 
ratings service). 

(f) CABLE CROSS OWNERSHIP.— 

(1) ELIMINATION OF RESTRICTIONS.—The Commission shall 
revise section 76.501 of its regulations (47 C.F.R. 76.501) to 
permit a person or entity to own or control a network of 
broadcast stations and a cable system. 

(2) SAFEGUARDS AGAINST DISCRIMINATION.—The Commis- 
sion shall revise such regulations if necessary to ensure car- 
riage, channel positioning, and nondiscriminatory treatment 
of nonaffiliated broadcast stations by a cable system described 
in paragraph (1). 

(g) LOCAL MARKETING AGREEMENTS.—Nothing in this section 
shall be construed to prohibit the origination, continuation, or 
renewal of any television local marketing agreement that is in 
compliance with the regulations of the Commission. 

(h) FURTHER COMMISSION REVIEW.—The Commission shall 
review its rules adopted pursuant to this section and all of its 
ownership rules biennially as part of its regulatory reform review 
under section 11 of the Communications Act of 1934 and shall 
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determine whether any of such rules are necessary in the public 
interest as the result of competition. The Commission shall repeal 
or modify any regulation it determines to be no longer in the 
public interest. 


(i) ELIMINATION OF STATUTORY RESTRICTION.—Section 613(a) 


(47 U.S.C. 533(a)) is amended— 


(1) by striking paragraph (1); 

(2) by redesignating paragraph (2) as subsection (a); 

(3) by redesignating subparagraphs (A) and (B) as para- 
graphs (1) and (2), respectively; 

(4) by striking “and” at the end of paragraph (1) (as so 
redesignated); 

(5) by striking the period at the end of paragraph (2) 
(as so redesignated) and inserting “; and”; and 

(6) by adding at the end the following new paragraph: 

“(3) shall not apply the requirements of this subsection 
to any cable operator in any franchise area in which a cable 
operator is subject to effective competition as determined under 
section 623(1).”. 


>. 203. TERM OF LICENSES. 


Section 307(c) (47 U.S.C. 307(c)) is amended to read as follows: 
“(c) TERMS OF LICENSES. 

“(1) INITIAL AND RENEWAL LICENSES.—Each license granted 
for the operation of a broadcasting station shall be for a term 
of not to exceed 8 years. Upon application therefor, a renewal 
of such license may be granted from time to time for a term 
of not to exceed 8 years from the date of expiration of the 
preceding license, if the Commission finds that public interest, 
convenience, and necessity would be served thereby. Consistent 
with the foregoing provisions of this subsection, the Commission 
may by rule prescribe the period or periods for which licenses 
shall be granted and renewed for particular classes of stations, 
put the Commission may not adopt or follow any rule which 
would preclude it, in any case involving a station of a particular 
class, from granting or renewing a license for a shorter period 
than that prescribed for stations of such class if, in its judg- 
ment, the public interest, convenience, or necessity would be 
served by such action. 

“(2) MATERIALS IN APPLICATION.—In order to expedite 
action on applications for renewal of broadcasting station 
licenses and in order to avoid needless expense to applicants 
for such renewals, the Commission shall not require any such 
applicant to file any information which previously has been 
furnished to the Commission or which is not directly material 
to the considerations that affect the granting or denial of such 
application, but the Commission may require any new or addi- 
tional facts it deems necessary to make its findings. 

“(3) CONTINUATION PENDING DECISION.—Pending any hear- 
ing and final decision on such an application and the disposition 
of any petition for rehearing pursuant to section 405, the 
Commission shall continue such license in effect.”. 


SEC. 204. BROADCAST LICENSE RENEWAL PROCEDURES. 


(a) RENEWAL PROCEDURES.— 

(1) AMENDMENT.—Section 309 (47 U.S.C. 309) is amended 
by adding at the end thereof the following new subsection: 
“(k) BROADCAST STATION RENEWAL PROCEDURES.— 
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“(1) STANDARDS FOR RENEWAL.—If the licensee of a broad- 
cast station submits an application to the Commission for 
renewal of such license, the Commission shall grant the applica- 
tion if it finds, with respect to that station, during the preceding 
term of its license— 

“(A) the station has served the public interest, conven- 
ience, and necessity; 

“(B) there have been no serious violations by the 
licensee of this Act or the rules and regulations of the 
Commission; and 

“(C) there have been no other violations by the licensee 
of this Act or the rules and regulations of the Commission 
which, taken together, would constitute a pattern of abuse. 
“(2) CONSEQUENCE OF FAILURE TO MEET STANDARD.—If any 

licensee of a broadcast station fails to meet the requirements 
of this subsection, the Commission may deny the application 
for renewal in accordance with paragraph (3), or grant such 
application on terms and conditions as are appropriate, includ- 
ing renewal for a term less than the maximum otherwise per- 
mitted. 

“(3) STANDARDS FOR DENIAL.—If the Commission deter- 
mines, after notice and opportunity for a hearing as provided 
in subsection (e), that a licensee has failed to meet the require- 
ments specified in paragraph (1) and that no mitigating factors 
justify the imposition of lesser sanctions, the Commission 
shall— 

“(A) issue an order denying the renewal application 
filed by such licensee under section 308; and 

“(B) only thereafter accept and consider such applica- 
tions for a construction permit as may be filed under section 
308 specifying the channel or broadcasting facilities of the 
former licensee. 

“(4) COMPETITOR CONSIDERATION PROHIBITED.—In making 
the determinations specified in paragraph (1) or (2), the 
Commission shall not consider whether the public interest, 
convenience, and necessity might be served by the grant of 
a license to a person other than the renewal applicant.”. 

(2) CONFORMING AMENDMENT.—Section 309(d) (47 U.S.C. 
309(d)) is amended by inserting after “with subsection (a)” 
each place it appears the following: “(or subsection (k) in the 
case of renewal of any broadcast station license)”. 

(b) SUMMARY OF COMPLAINTS ON VIOLENT PROGRAMMING.— 
Section 308 (47 U.S.C. 308) is amended by adding at the end 
the following new subsection: 

“(d) SUMMARY OF COMPLAINTS.—Each applicant for the renewal 
of a commercial or noncommercial television license shall attach 
as an exhibit to the application a summary of written comments 
and suggestions received from the public and maintained by the 
licensee (in accordance with Commission regulations) that comment 
on the applicant’s programming, if any, and that are characterized 
by the commentor as constituting violent programming.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 47 USC 308 note. 
apply to applications filed after May 1, 1995. 
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47 USC 363. 


Effective date. 


Regulations. 


47 USC 303 note 


SEC. 205. DIRECT BROADCAST SATELLITE SERVICE. 


(a) DBS SIGNAL SECURITY.—Section 705(e)(4) (47 U.S.C. 
605(e)(4)) is amended by inserting “or direct-to-home satellite serv- 
ices,” after “programming,”. 

(b) FCC JURISDICTION OVER DIRECT-TO-HOME SATELLITE SERV- 
ICES.—Section 303 (47 U.S.C. 303) is amended by adding at the 
end thereof the following new subsection: 

“(v) Have exclusive jurisdiction to regulate the provision of 
direct-to-home satellite services. As used in this subsection, the 
term ‘direct-to-home satellite services’ means the distribution or 
broadcasting of programming or services by satellite directly to 
the subscriber’s premises without the use of ground receiving or 
distribution equipment, except at the subscriber’s premises or in 
the uplink process to the satellite.”. 


SEC. 206. AUTOMATED SHIP DISTRESS AND SAFETY SYSTEMS. 


Part II of title IIJ is amended by inserting after section 364 
(47 U.S.C. 362) the following new section: 


“SEC. 365. AUTOMATED SHIP DISTRESS AND SAFETY SYSTEMS. 


“Notwithstanding any provision of this Act or any other provi- 
sion of law or regulation, a ship documented under the laws of 
the United States operating in accordance with the Global Maritime 
Distress and Safety System provisions of the Safety of Life at 
Sea Convention shall not be required to be equipped with a radio 
telegraphy station operated by one or more radio officers or opera- 
tors. This section shall take effect for each vessel upon a determina- 
tion by the United States Coast Guard that such vessel has the 
equipment required to implement the Global Maritime Distress 
and Safety System installed and operating in good working condi- 
tion.”. 


SEC. 207. RESTRICTIONS ON OVER-THE-AIR RECEPTION DEVICES. 


Within 180 days after the date of enactment of this Act, the 
Commission shall, pursuant to section 303 of the Communications 
Act of 1934, promulgate regulations to prohibit restrictions that 
impair a viewer’s ability to receive video programming services 
through devices designed for over-the-air reception of television 
broadcast signals, multichannel multipoint distribution service, or 
direct broadcast satellite services. 


TITLE ITI—CABLE SERVICES 


SEC. 301. CABLE ACT REFORM. 


(a) DEFINITIONS.— 

(1) DEFINITION OF CABLE SERVICE.—Section 602(6)(B) (47 
U.S.C. 522(6)(B)) is amended by inserting “or use” after “the 
selection”. 

(2) CHANGE IN DEFINITION OF CABLE SYSTEM.—Section 
602(7) (47 U.S.C. 522(7)) is amended by striking “(B) a facility 
that serves only subscribers in 1 or more multiple unit dwell- 
ings under common ownership, control, or management, unless 
such facility or facilities uses any public right-of-way;” and 
inserting “(B) a facility that serves subscribers without using 
any public right-of-way;”. 

(b) RATE DEREGULATION.— 
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(1) UPPER TIER REGULATION.—Section 623(c) (47 U.S.C. 
543(c)) is amended— 

(A) in paragraph (1)(B), by striking “subscriber, fran- 
chising authority, or other relevant State or local govern- 
ment entity” and inserting “franchising authority (in 
accordance with paragraph (3))”; 

(B) in paragraph (1)(C), by striking “such complaint” 
and inserting “the first complaint filed with the franchising 
authority under paragraph (3)”; and 

(C) by striking paragraph (3) and inserting the follow- 
ing: 

“(3) REVIEW OF RATE CHANGES.—The Commission shall 
review any complaint submitted by a franchising authority 
after the date of enactment of the Telecommunications Act 
of 1996 concerning an increase in rates for cable programming 
services and issue a final order within 90 days after it receives 
such a complaint, unless the parties agree to extend the period 
for such review. A franchising authority may not file a com- 
plaint under this paragraph unless, within 90 days after such 
increase becomes effective it receives subscriber complaints. 

“(4) SUNSET OF UPPER TIER RATE REGULATION.—This sub- 
section shall not apply to cable programming services provided 
after March 31, 1999.”. 

(2) SUNSET OF UNIFORM RATE STRUCTURE IN MARKETS WITH 
EFFECTIVE COMPETITION.—Section 623(d) (47 U.S.C. 543(d)) is 
amended by adding at the end thereof the following: “This 
subsection does not apply to (1) a cable operator with respect 
to the provision of cable service over its cable system in any 
geographic area in which the video programming services 
offered by the operator in that area are subject to effective 
competition, or (2) any video programming offered on a per 
channel or per program basis. Bulk discounts to multiple dwell- 
ing units shall not be subject to this subsection, except that 
a cable operator of a cable system that is not subject to effective 
competition may not charge predatory prices to a multiple 
dwelling unit. Upon a prima facie showing by a complainant 
that there are reasonable grounds to believe that the discounted 
price is predatory, the cable system shall have the burden 
of showing that its discounted price is not predatory.”. 

(3) EFFECTIVE COMPETITION.—Section 623(1)(1) (47 U.S.C. 
543(1)(1)) is amended— 

(A) by striking “or” at the end of subparagraph (B); 

(B) by striking the period at the end of subparagraph 
(C) and inserting “; or”; and 

(C) by adding at the end the following: 

‘“(D) a local exchange carrier or its affiliate (or any 
multichannel video programming distributor using the 
facilities of such carrier or its affiliate) offers video 
programming services directly to subscribers by any means 
(other than direct-to-home satellite services) in the fran- 
chise area of an unaffiliated cable operator which is provid- 
ing cable service in that franchise area, but only if the 
video programming services so offered in that area are 
comparable to the video programming services provided 
by the unaffiliated cable operator in that area.”. 
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(c) GREATER DEREGULATION FOR SMALLER CABLE COMPANIES.— 
Section 623 (47 U.S.C 543) is amended by adding at the end 
thereof the following: 

“(m) SPECIAL RULES FOR SMALL COMPANIES.— 

“(1) IN GENERAL.—Subsections (a), (b), and (c) do not apply 
to a small cable operator with respect to— 

“(A) cable programming services, or 

“(B) a basic service tier that was the only service 
tier subject to regulation as of December 31, 1994, 

in any franchise area in which that operator services 50,000 

or fewer subscribers. 

“(2) DEFINITION OF SMALL CABLE OPERATOR.—F or purposes 
of this subsection, the term ‘small cable operator’ means a 
cable operator that, directly or through an affiliate, serves 
in the aggregate fewer than 1 percent of all subscribers in 
the United States and is not affiliated with any entity or 
entities whose gross annual revenues in the aggregate exceed 
$250,000,000.”. 

(d) MARKET DETERMINATIONS.— 

(1) MARKET DETERMINATIONS; EXPEDITED DECISIONMAK- 
ING.—Section 614(h)(1)(C) (47 U.S.C. 534(h)(1)(C)) is amended— 

(A) by striking “in the manner provided in section 
73.3555(d)(3)(i) of title 47, Code of Federal Regulations, 
as in effect on May 1, 1991,” in clause (i) and inserting 
“by the Commission by regulation or order using, where 
available, commercial publications which delineate tele- 
vision markets based on viewing patterns,”; and 

(B) by striking clause (iv) and inserting the following: 

“Giv) Within 120 days after the date on which 
a request is filed under this subparagraph (or 120 
days after the date of enactment of the Telecommuni- 
cations Act of 1996, if later), the Commission shall 
grant or deny the request.”. 
47 USC 534 note. (2) APPLICATION TO PENDING REQUESTS.—The amendment 
made by paragraph (1) shall apply to— 

(A) any request pending under section 614(h)(1)(C) of 
the Communications Act of 1934 (47 U.S.C. 534(h)(1)(C)) 
on the date of enactment of this Act; and 

(B) any request filed under that section after that 
date. 

(e) TECHNICAL STANDARDS.—Section 624(e) (47 U.S.C. 544(e)) 
is amended by striking the last two sentences and inserting the 
following: “No State or franchising authority may prohibit, condi- 
tion, or restrict a cable system’s use of any type of subscriber 
equipment or any transmission technology.”. 

(f) CABLE EQUIPMENT COMPATIBILITY.—Section 624A (47 U.S.C. 
544A) is amended— 

(1) in subsection (a) by striking “and” at the end of para- 
graph (2), by striking the period at the end of paragraph (3) 
and inserting “; and”; and by adding at the end the following 
new paragraph: 

“(4) compatibility among televisions, video cassette record- 
ers, and cable systems can be assured with narrow technical 
standards that mandate a minimum degree of common design 
and operation, leaving all features, functions, protocols, and 
other product and service options for selection through open 
competition in the market.”; 
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(2) in subsection (c)(1)— 

(A) by redesignating subparagraphs (A) and (B) as 
subparagraphs (B) and (C), respectively; and 

(B) by inserting before such redesignated subparagraph 
(B) the following new subparagraph: 

“(A) the need to maximize open competition in the 
market for all features, functions, protocols, and other prod- 
uct and service options of converter boxes and other cable 
converters unrelated to the descrambling or decryption of 
cable television signals;”; and 
(3) in subsection (c)(2)— 

(A) by redesignating subparagraphs (D) and (E) as 
subparagraphs (E) and (F), respectively; and 

(B) by inserting after subparagraph (C) the following 
new subparagraph: 

“(D) to ensure that any standards or regulations devel- 
oped under the authority of this section to ensure compat- 
ibility between televisions, video cassette recorders, and 
cable systems do not affect features, functions, protocols, 
and other product and service options other than those 
specified in paragraph (1)(B), including telecommunications 
interface equipment, home automation communications, 
and computer network services;” 

(g) SUBSCRIBER NOTICE.—Section 632 (47 U.S.C. 552) is amend- 
ed— 

(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new sub- 
section: 

“(c) SUBSCRIBER NOTICE.—A cable operator may provide notice 
of service and rate changes to subscribers using any reasonable 
written means at its sole discretion. Notwithstanding section 
623(b)(6) or any other provision of this Act, a cable operator shall 
not be required to provide prior notice of any rate change that 
is the result of a regulatory fee, franchise fee, or any other fee, 
tax, assessment, or charge of any kind imposed by any Federal 
agency, State, or franchising authority on the transaction between 
the operator and the subscriber.”. 

(h) PROGRAM ACCEss.—Section 628 (47 U.S.C. 548) is amended 
by adding at the end the following: 

“(j) COMMON CARRIERS.—Any provision that applies to a cable 
operator under this section shall apply to a common carrier or 
its affiliate that provides video programming by any means directly 
to subscribers. Any such provision that applies to a satellite cable 
programming vendor in which a cable operator has an attributable 
interest shall apply to any satellite cable programming vendor 
in which such common carrier has an attributable interest. For 
the purposes of this subsection, two or fewer common officers or 
directors shall not by itself establish an attributable interest by 
a common carrier in a satellite cable programming vendor (or 
its parent company).”. 

(i) ANTITRAFFICKING.—Section 617 (47 U.S.C. 537) is amended— 

(1) by striking subsections (a) through (d); and 

(2) in subsection (e), by striking “(e)” and all that follows 
through “a franchising authority” and inserting “A franchising 
authority”. 
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(j) AGGREGATION OF EQUIPMENT CosTs.—Section 623(a) (47 
U.S.C. 543(a)) is amended by adding at the end the following 
new paragraph: 

“(7) AGGREGATION OF EQUIPMENT COSTS.— 

“(A) IN GENERAL.—The Commission shall allow cable 
operators, pursuant to any rules promulgated under sub- 
section (b)(3), to aggregate, on a franchise, system, regional, 
or company level, their equipment costs into broad cat- 
egories, such as converter boxes, regardless of the varying 
levels of functionality of the equipment within each such 
broad category. Such aggregation shall not be permitted 
with respect to equipment used by subscribers who receive 
only a rate regulated basic service tier. 

“(B) REVISION TO COMMISSION RULES; FORMS.—Within 
120 days of the date of enactment of the Telecommuni- 
cations Act of 1996, the Commission shall issue revisions 
to the appropriate rules and forms necessary to implement 
subparagraph (A).”. 

(k) TREATMENT OF PRIOR YEAR LOSSES.— 

(1) AMENDMENT.—Section 623 (48 U.S.C. 543) is amended 
by adding at the end thereof the following: 

“(n) TREATMENT OF PRIOR YEAR LOSSES.—Notwithstanding any 
other provision of this section or of section 612, losses associated 
with a cable system (including losses associated with the grant 
or award of a franchise) that were incurred prior to September 
4, 1992, with respect to a cable system that is owned and operated 
by the original franchisee of such system shall not be disallowed, 
in whole or in part, in the determination of whether the rates 
for any tier of service or any type of equipment that is subject 
to regulation under this section are lawful.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 

(1) shall take effect on the date of enactment of this Act and 


shall be applicable to any rate proposal filed on or after Septem- 
ber 4, 1993, upon which no final action has been taken by 
December 1, 1995. 


SEC. 302. CABLE SERVICE PROVIDED BY TELEPHONE COMPANIES. 


(a) PROVISIONS FOR REGULATION OF CABLE SERVICE PROVIDED 
BY TELEPHONE COMPANIES.—Title VI (47 U.S.C. 521 et seq.) is 
amended by adding at the end the following new part: 


“PART V—VIDEO PROGRAMMING SERVICES 
PROVIDED BY TELEPHONE COMPANIES 


“SEC. 651. REGULATORY TREATMENT OF VIDEO PROGRAMMING SERV- 
ICES. 


“(a) LIMITATIONS ON CABLE REGULATION.— 

“(1) RADIO-BASED SYSTEMS.—To the extent that a common 
carrier (or any other person) is providing video programming 
to subscribers using radio communication, such carrier (or other 
person) shall be subject to the requirements of title III and 
section 652, but shall not otherwise be subject to the require- 
ments of this title. 

“(2) COMMON CARRIAGE OF VIDEO TRAFFIC.—To the extent 
that a common carrier is providing transmission of video 
programming on a common carrier basis, such carrier shall 
be subject to the requirements of title II and section 652, 
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but shall not otherwise be subject to the requirements of this 

title. This paragraph shall not affect the treatment under sec- 

tion 602(7)(C) of a facility of a common carrier as a cable 
system. 

“(3) CABLE SYSTEMS AND OPEN VIDEO SYSTEMS.—To the 
extent that a common carrier is providing video programming 
to its subscribers in any manner other than that described 
in paragraphs (1) and (2)— 

“(A) such carrier shall be subject to the requirements 
of this title, unless such programming is provided by means 
of an open video system for which the Commission has 
approved a certification under section 653; or 

“(B) if such programming is provided by means of 
an open video system for which the Commission has 
approved a certification under section 653, such carrier 
shall be subject to the requirements of this part, but shall 
be subject to parts I through IV of this title only as provided 
in 653(c). 

“(4) ELECTION TO OPERATE AS OPEN VIDEO SYSTEM.—A com- 
mon carrier that is providing video programming in a manner 
described in paragraph (1) or (2), or a combination thereof, 
may elect to provide such programming by means of an open 
video system that complies with section 653. If the Commission 
approves such carrier’s certification under section 653, such 
carrier shall be subject to the requirements of this part, but 
shall be subject to parts I through IV of this title only as 
provided in 653(c). 

“(b) LIMITATIONS ON INTERCONNECTION OBLIGATIONS.—A local 
exchange carrier that provides cable service through an open video 
system or a cable system shall not be required, pursuant to title 
II of this Act, to make capacity available on a nondiscriminatory 
basis to any other person for the provision of cable service directly 
to subscribers. 

“(¢) ADDITIONAL REGULATORY RELIEF.—A common carrier shall 
not be required to obtain a certificate under section 214 with 
respect to the establishment or operation of a system for the delivery 
of video programming. 


“SEC. 652. PROHIBITION ON BUY OUTS. 


“(a) ACQUISITIONS BY CARRIERS.—No local exchange carrier or 
any affiliate of such carrier owned by, operated by, controlled by, 
or under common control with such carrier may purchase or other- 
wise acquire directly or indirectly more than a 10 percent financial 
interest, or any management interest, in any cable operator provid- 
ing cable service within the local exchange carrier’s telephone serv- 
ice area. 

“(b) ACQUISITIONS BY CABLE OPERATORS.—No cable operator 
or affiliate of a cable operator that is owned by, operated by, 
controlled by, or under common ownership with such cable operator 
may purchase or otherwise acquire, directly or indirectly, more 
than a 10 percent financial interest, or any management interest, 
in any local exchange carrier providing telephone exchange service 
within such cable operator’s franchise area. 

“(c) JOINT VENTURES.—A local exchange carrier and a cable 
operator whose telephone service area and cable franchise area, 
respectively, are in the same market may not enter into any joint 
venture or partnership to provide video programming directly to 
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subscribers or to provide telecommunications services within such 
market. 
“(d) EXCEPTIONS.— 

“(1) RURAL SYSTEMS.—Notwithstanding subsections (a), (b), 
and (c) of this section, a local exchange carrier (with respect 
to a cable system located in its telephone service area) and 
a cable operator (with respect to the facilities of a local exchange 
carrier used to provide telephone exchange service in its cable 
franchise area) may obtain a controlling interest in, manage- 
ment interest in, or enter into a joint venture or partnership 
with the operator of such system or facilities for the use of 
such system or facilities to the extent that— 

“(A) such system or facilities only serve incorporated 
or unincorporated 

“) places or territories that have fewer than 

35,000 inhabitants; and 

“(ji) are outside an urbanized area, as defined by 
the Bureau of the Census; and 

“(B) in the case of a local exchange carrier, such sys- 
tem, in the aggregate with any other system in which 
such carrier has an interest, serves less than 10 percent 
of the households in the telephone service area of such 
carrier. 

“(2) JOINT USE.—Notwithstanding subsection (c), a local 
exchange carrier may obtain, with the concurrence of the cable 
operator on the rates, terms, and conditions, the use of that 
part of the transmission facilities of a cable system extending 
from the last multi-user terminal to the premises of the end 
user, if such use is reasonably limited in scope and duration, 
as determined by the Commission. 

“(3) ACQUISITIONS IN COMPETITIVE MARKETS.—Notwith- 
standing subsections (a) and (c), a local exchange carrier may 
obtain a controlling interest in, or form a joint venture or 
other partnership with, or provide financing to, a cable system 
(hereinafter in this paragraph referred to as ‘the subject cable 
system’), if— 

“(A) the subject cable system operates in a television 
market that is not in the top 25 markets, and such market 
has more than 1 cable system operator, and the subject 
cable system is not the cable system with the most subscrib- 
ers in such television market; 

“(B) the subject cable system and the cable system 
with the most subscribers in such television market held 
on May 1, 1995, cable television franchises from the largest 
municipality in the television market and the boundaries 
of such franchises were identical on such date; 

“(C) the subject cable system is not owned by or under 
common ownership or control of any one of the 50 cable 
system operators with the most subscribers as such opera- 
tors existed on May 1, 1995; and 

“(D) the system with the most subscribers in the tele- 
vision market is owned by or under common ownership 
or control of any one of the 10 largest cable system opera- 
tors as such operators existed on May 1, 1995. 

“(4) EXEMPT CABLE SYSTEMS.—Subsection (a) does not apply 
to any cable system if— 
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“(A) the cable system serves no more than 17,000 cable 
subscribers, of which no less than 8,000 live within an 
urban area, and no less than 6,000 live within a nonurban- 
ized area as of June 1, 1995; 

“(B) the cable system is not owned by, or under common 
ownership or control with, any of the 50 largest cable 
system operators in existence on June 1, 1995; and 

“(C) the cable system operates in a television market 
that was not in the top 100 television markets as of June 
1, 1995. 

“(5) SMALL CABLE SYSTEMS IN NONURBAN AREAS.—Notwith- 
standing subsections (a) and (c), a local exchange carrier with 
less than $100,000,000 in annual operating revenues (or any 
affiliate of such carrier owned by, operated by, controlled by, 
or under common control with such carrier) may purchase 
or otherwise acquire more than a 10 percent financial interest 
in, or any management interest in, or enter into a joint venture 
or partnership with, any cable system within the local exchange 
carrier’s telephone service area that serves no more than 20,000 
cable subscribers, if no more than 12,000 of those subscribers 
live within an urbanized area, as defined by the Bureau of 
the Census. 

“(6) WAIVERS.—The Commission may waive the restrictions 
of subsections (a), (b), or (c) only if— 

“(A) the Commission determines that, because of the 
nature of the market served by the affected cable system 
or facilities used to provide telephone exchange service— 

“(j) the affected cable operator or local exchange 
carrier would be subjected to undue economic distress 
by the enforcement of such provisions; 

“(ii) the system or facilities would not be economi- 
cally viable if such provisions were enforced; or 

“Gii) the anticompetitive effects of the proposed 
transaction are clearly outweighed in the _ public 
interest by the probable effect of the transaction in 
meeting the convenience and needs of the community 
to be served; and 

“(B) the local franchising authority approves of such 
waiver 

“(e) DEFINITION OF TELEPHONE SERVICE AREA.—For purposes 
of this section, the term ‘telephone service area’ when used in 
connection with a common carrier subject in whole or in part 
to title II of this Act means the area within which such carrier 
provided telephone exchange service as of January 1, 1993, but 
if any common carrier after such date transfers its telephone 
exchange service facilities to another common carrier, the area 
to which such facilities provide telephone exchange service shall 
be treated as part of the telephone service area of the acquiring 
common carrier and not of the selling common carrier. 


“SEC. 653. ESTABLISHMENT OF OPEN VIDEO SYSTEMS. 


“(a) OPEN VIDEO SYSTEMS.— 

“(1) CERTIFICATES OF COMPLIANCE.—A local exchange car- 
rier may provide cable service to its cable service subscribers 
in its telephone service area through an open video system 
that complies with this section. To the extent permitted by 
such regulations as the Commission may prescribe consistent 
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with the public interest, convenience, and necessity, an operator 
of a cable system or any other person may provide video 
programming through an open video system that complies with 
this section. An operator of an open video system shall qualify 
for reduced regulatory burdens under subsection (c) of this 
section if the operator of such system certifies to the Commis- 
sion that such carrier complies with the Commission’s regula- 
tions under subsection (b) and the Commission approves such 
certification. The Commission shall publish notice of the receipt 
of any such certification and shall act to approve or disapprove 
any such certification within 10 days after receipt of such 
certification. 

“(2) DISPUTE RESOLUTION.—The Commission shall have the 
authority to resolve disputes under this section and the regula- 
tions prescribed thereunder. Any such dispute shall be resolved 
within 180 days after notice of such dispute is submitted to 
the Commission. At that time or subsequently in a separate 
damages proceeding, the Commission may, in the case of any 
violation of this section, require carriage, award damages to 
any person denied carriage, or any combination of such sanc- 
tions. Any aggrieved party may seek any other remedy available 
under this Act. 

“(b) COMMISSION ACTIONS.— 

“(1) REGULATIONS REQUIRED.—Within 6 months after the 
date of enactment of the Telecommunications Act of 1996, the 
Commission shall complete all actions necessary (including any 
reconsideration) to prescribe regulations that— 

“(A) except as required pursuant to section 611, 614, 
or 615, prohibit an operator of an open video system from 
discriminating among video programming providers with 
regard to carriage on its open video system, and ensure 
that the rates, terms, and conditions for such carriage 
are just and reasonable, and are not unjustly or unreason- 
ably discriminatory; 

“(B) if demand exceeds the channel capacity of the 
open video system, prohibit an operator of an open video 
system and its affiliates from selecting the video program- 
ming services for carriage on more than one-third of the 
activated channel capacity on such system, but nothing 
in this subparagraph shall be construed to limit the number 
of channels that the carrier and its affiliates may offer 
to provide directly to subscribers; 

“(C) permit an operator of an open video system to 
carry on only one channel any video programming service 
that is offered by more than one video programming pro- 
vider (including the local exchange carrier’s video program- 
ming affiliate): Provided, That subscribers have ready and 
immediate access to any such video programming service; 

“(D) extend to the distribution of video programming 
over open video systems the Commission’s regulations 
concerning sports exclusivity (47 C.F.R. 76.67), network 
nonduplication (47 C.F.R. 76.92 et seq.), and syndicated 
exclusivity (47 C.F.R. 76.151 et seq.); and 

“(E)(i) prohibit an operator of an open video system 
from unreasonably discriminating in favor of the operator 
or its affiliates with regard to material or information 
(including advertising) provided by the operator to subscrib- 
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ers for the purposes of selecting programming on the open 

video system, or in the way such material or information 

is presented to subscribers; 

“ii) require an operator of an open video system to 
ensure that video programming providers or copyright hold- 
ers (or both) are able suitably and uniquely to identify 
their programming services to subscribers; 

“Gii) if such identification is transmitted as part of 
the programming signal, require the carrier to transmit 
such identification without change or alteration; and 

“(iv) prohibit an operator of an open video system 
from omitting television broadcast stations or other unaffili- 
ated video programming services carried on such system 
from any navigational device, guide, or menu. 

“(2) CONSUMER ACCESS.—Subject to the requirements of 
paragraph (1) and the regulations thereunder, nothing in this 
section prohibits a common carrier or its affiliate from negotiat- 
ing mutually agreeable terms and conditions with over-the- 
air broadcast stations and other unaffiliated video programming 
providers to allow consumer access to their signals on any 
level or screen of any gateway, menu, or other program guide, 
whether provided by the carrier or its affiliate. 

“(c) REDUCED REGULATORY BURDENS FOR OPEN VIDEO Sys- 
TEMS.— 

“(1) IN GENERAL.—Any provision that applies to a cable 
operator under— 

“(A) sections 613 (other than subsection (a) thereof), 
616, 623(f), 628, 631, and 634 of this title, shall apply, 

“(B) sections 611, 614, and 615 of this title, and section 
325 of title III, shall apply in accordance with the regula- 
tions prescribed under paragraph (2), and 

“(C) sections 612 and 617, and parts III and IV (other 
than sections 623(f), 628, 631, and 634), of this title shall 
not apply, 

to any operator of an open video system for which the Commis- 
sion has approved a certification under this section. 

“(2) IMPLEMENTATION.— 

“(A) COMMISSION ACTION.—In the rulemaking proceed- 
ing to prescribe the regulations required by subsection 
(b)(1), the Commission shall, to the extent possible, impose 
obligations that are no greater or lesser than the obligations 
contained in the provisions described in paragraph (1)(B) 
of this subsection. The Commission shall complete all action 
(including any reconsideration) to prescribe such regula- 
tions no later than 6 months after the date of enactment 
of the Telecommunications Act of 1996. 

“(B) FEES.—An operator of an open video system under 
this part may be subject to the payment of fees on the 
gross revenues of the operator for the provision of cable 
service imposed by a local franchising authority or other 
governmental entity, in lieu of the franchise fees permitted 
under section 622. The rate at which such fees are imposed 
shall not exceed the rate at which franchise fees are 
imposed on any cable operator transmitting video program- 
ming in the franchise area, as determined in accordance 
with regulations prescribed by the Commission. An opera- 
tor of an open video system may designate that portion 
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of a subscriber’s bill attributable to the fee under this 

subparagraph as a separate item on the bill. 

“(3) REGULATORY STREAMLINING.—With respect to the 
establishment and operation of an open video system, the 
requirements of this section shall apply in lieu of, and not 
in addition to, the requirements of title II. 

“(4) TREATMENT AS CABLE OPERATOR.—Nothing in this Act 
precludes a video programming provider making use of an 
open video system from being treated as an operator of a 
cable system for purposes of section 111 of title 17, United 
States Code. 

“(d) DEFINITION OF TELEPHONE SERVICE AREA.—For purposes 
of this section, the term ‘telephone service area’ when used in 
connection with a common carrier subject in whole or in part 
to title II of this Act means the area within which such carrier 
is offering telephone exchange service.”. 

(b) CONFORMING AND TECHNICAL AMENDMENTS.— 

(1) REPEAL.—Subsection (b) of section 613 (47 U.S.C. 
533(b)) is repealed. 

(2) DEFINITIONS.—Section 602 (47 U.S.C. 531) is amended— 

(A) in paragraph (7), by striking “, or (D)” and inserting 
the following: “, unless the extent of such use is solely 
to provide interactive on-demand services; (D) an open 
video system that complies with section 653 of this title; 

or (E)”; 

(B) by redesignating paragraphs (12) through (19) as 
paragraphs (13) through (20), respectively; and 

(C) by inserting after paragraph (11) the following 
new paragraph: 

“(12) the term ‘interactive on-demand services’ means a 
service providing video programming to subscribers over 
switched networks on an on-demand, point-to-point basis, but 
does not include services providing video programming 
prescheduled by the programming provider;”. 

(3) TERMINATION OF VIDEO-DIALTONE REGULATIONS.—The 
Commission’s regulations and policies with respect to video 
dialtone requirements issued in CC Docket No. 87-266 shall 
cease to be effective on the date of enactment of this Act. 
This paragraph shall not be construed to require the termi- 
nation of any video-dialtone system that the Commission has 
approved before the date of enactment of this Act. 


SEC. 303. PREEMPTION OF FRANCHISING AUTHORITY REGULATION 
OF TELECOMMUNICATIONS SERVICES. 


(a) PROVISION OF TELECOMMUNICATIONS SERVICES BY A CABLE 
OPERATOR.—Section 621(b) (47 U.S.C. 541(b)) is amended by adding 
at the end thereof the following new paragraph: 

“(3)(A) If a cable operator or affiliate thereof is engaged in 
the provision of telecommunications services— 

“(i) such cable operator or affiliate shall not be required 
to obtain a franchise under this title for the provision of tele- 
communications services; and 

“(ii) the provisions of this title shall not apply to such 
cable operator or affiliate for the provision of telecommuni- 
cations services. 

“(B) A franchising authority may not impose any requirement 
under this title that has the purpose or effect of prohibiting, limit- 
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ing, restricting, or conditioning the provision of a telecommuni- 
cations service by a cable operator or an affiliate thereof. 
“(C) A franchising authority may not order a cable operator 
or affiliate thereof— 
“(i) to discontinue the provision of a telecommunications 
service, or 
“(ii) to discontinue the operation of a cable system, to 
the extent such cable system is used for the provision of a 
telecommunications service, by reason of the failure of such 
cable operator or affiliate thereof to obtain a franchise or fran- 
chise renewal under this title with respect to the provision 
of such telecommunications service. 
“(D) Except as otherwise permitted by sections 611 and 612, 
a franchising authority may not require a cable operator to provide 
any telecommunications service or facilities, other than institutional 
networks, as a condition of the initial grant of a franchise, a 
franchise renewal, or a transfer of a franchise.”. 
(b) FRANCHISE FEES.—Section 622(b) (47 U.S.C. 542(b)) is 
amended by inserting “to provide cable services” immediately before 
the period at the end of the first sentence thereof. 


SEC. 304. COMPETITIVE AVAILABILITY OF NAVIGATION DEVICES. 


Part III of title VI is amended by inserting after section 628 
(47 U.S.C. 548) the following new section: 


“SEC. 629. COMPETITIVE AVAILABILITY OF NAVIGATION DEVICES. Regulations. 


“(a) COMMERCIAL CONSUMER AVAILABILITY OF EQUIPMENT USED eilicoedamas 
To ACCESS SERVICES PROVIDED BY MULTICHANNEL VIDEO PROGRAM- 
MING DISTRIBUTORS.—The Commission shall, in consultation with 
appropriate industry standard-setting organizations, adopt regula- 
tions to assure the commercial availability, to consumers of multi- 
channel video programming and other services offered over multi- 
channel video programming systems, of converter boxes, interactive 
communications equipment, and other equipment used by consum- 
ers to access multichannel video programming and other services 
offered over multichannel video programming systems, from manu- 
facturers, retailers, and other vendors not affiliated with any multi- 
channel video programming distributor. Such regulations shall not 
prohibit any multichannel video programming distributor from also 
offering converter boxes, interactive communications equipment, 
and other equipment used by consumers to access multichannel 
video programming and other services offered over multichannel 
video programming systems, to consumers, if the system operator’s 
charges to consumers for such devices and equipment are separately 
stated and not subsidized by charges for any such service. 

“(b) PROTECTION OF SYSTEM SECURITY.—The Commission shall 
not prescribe regulations under subsection (a) which would jeopard- 
ize security of multichannel video programming and other services 
offered over multichannel video programming systems, or impede 
the legal rights of a provider of such services to prevent theft 
of service. 

“(c) WAIVER.—The Commission shall waive a regulation adopted 
under subsection (a) for a limited time upon an appropriate showing 
by a provider of multichannel video programming and other services 
offered over multichannel video programming systems, or an equip- 
ment provider, that such waiver is necessary to assist the develop- 
ment or introduction of a new or improved multichannel video 
programming or other service offered over multichannel video 
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Reports. 


Regulations. 


programming systems, technology, or products. Upon an appropriate 
showing, the Commission shall grant any such waiver request 
within 90 days of any application filed under this subsection, and 
such waiver shall be effective for all service providers and products 
in that category and for all providers of services and products. 

“(d) AVOIDANCE OF REDUNDANT REGULATIONS.— 

“(1) COMMERCIAL AVAILABILITY DETERMINATIONS.—Deter- 
minations made or regulations prescribed by the Commission 
with respect to commercial availability to consumers of con- 
verter boxes, interactive communications equipment, and other 
equipment used by consumers to access multichannel video 
programming and other services offered over multichannel 
video programming systems, before the date of enactment of 
the Telecommunications Act of 1996 shall fulfill the require- 
ments of this section. 

“(2) REGULATIONS.—Nothing in this section affects section 
64.702(e) of the Commission’s regulations (47 C.F.R. 64.702(e)) 
or other Commission regulations governing interconnection and 
competitive provision of customer premises equipment used 
in connection with basic common carrier communications serv- 
ices. 

“(e) SUNSET.—The regulations adopted under this section shall 
cease to apply when the Commission determines that— 

“(1) the market for the multichannel video programming 
distributors is fully competitive; 

“(2) the market for converter boxes, and interactive commu- 
nications equipment, used in conjunction with that service is 
fully competitive; and 

“(3) elimination of the regulations would promote competi- 
tion and the public interest. 

“(f) COMMISSION’S AUTHORITY.—Nothing in this section shall 
be construed as expanding or limiting any authority that the 
Commission may have under law in effect before the date of enact- 
ment of the Telecommunications Act of 1996.”. 


SEC. 305. VIDEO PROGRAMMING ACCESSIBILITY. 


Title VII is amended by inserting after section 712 (47 U.S.C. 
612) the following new section: 


“SEC. 713. VIDEO PROGRAMMING ACCESSIBILITY. 


“(a) COMMISSION INQUIRY.—Within 180 days after the date 
of enactment of the Telecommunications Act of 1996, the Federal 
Communications Commission shall complete an inquiry to ascertain 
the level at which video programming is closed captioned. Such 
inquiry shall examine the extent to which existing or previously 
published programming is closed captioned, the size of the video 
programming provider or programming owner providing closed 
captioning, the size of the market served, the relative audience 
shares achieved, or any other related factors. The Commission 
shall submit to the Congress a report on the results of such inquiry. 

“(b) ACCOUNTABILITY CRITERIA.—Within 18 months after such 
date of enactment, the Commission shall prescribe such regulations 
as are necessary to implement this section. Such regulations shall 
ensure that— 

“(1) video programming first published or exhibited after 
the effective date of such regulations is fully accessible through 
the provision of closed captions, except as provided in subsection 
(d); and 
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“(2) video programming providers or owners maximize the 
accessibility of video programming first published or exhibited 
prior to the effective date of such regulations through the 
provision of closed captions, except as provided in subsection 
(d). 

“(c) DEADLINES FOR CAPTIONING.—Such regulations shall 
include an appropriate schedule of deadlines for the provision of 
closed captioning of video programming. 

“(d) EXEMPTIONS.—Notwithstanding subsection (b)— 

“(1) the Commission may exempt by regulation programs, 
classes of programs, or services for which the Commission 
has determined that the provision of closed captioning would 
be economically burdensome to the provider or owner of such 
programming; 

“(2) a provider of video programming or the owner of any 
program carried by the provider shall not be obligated to supply 
closed captions if such action would be inconsistent with con- 
tracts in effect on the date of enactment of the Telecommuni- 
cations Act of 1996, except that nothing in this section shall 
be construed to relieve a video programming provider of its 
obligations to provide services required by Federal law; and 

“(3) a provider of video programming or program owner 
may petition the Commission for an exemption from the 
requirements of this section, and the Commission may grant 
such petition upon a showing that the requirements contained 
in this section would result in an undue burden. 

“(e) UNDUE BURDEN.—The term ‘undue burden’ means signifi- 
cant difficulty or expense. In determining whether the closed cap- 
tions necessary to comply with the requirements of this paragraph 
would result in an undue economic burden, the factors to be consid- 
ered include— 

“(1) the nature and cost of the closed captions for the 
programming; 

“(2) the impact on the operation of the provider or program 
owner; 

“(3) the financial resources of the provider or program 
owner; and 

“(4) the type of operations of the provider or program 
owner. 

“(f) VIDEO DESCRIPTIONS INQUIRY.—Within 6 months after the Reports. 
date of enactment of the Telecommunications Act of 1996, the 
Commission shall commence an inquiry to examine the use of 
video descriptions on video programming in order to ensure the 
accessibility of video programming to persons with visual impair- 
ments, and report to Congress on its findings. The Commission’s 
report shall assess appropriate methods and schedules for phasing 
video descriptions into the marketplace, technical and quality stand- 
ards for video descriptions, a definition of programming for which 
video descriptions would apply, and other technical and legal issues 
that the Commission deems appropriate. 

“(g) VIDEO DESCRIPTION.—For purposes of this section, ‘video 
description’ means the insertion of audio narrated descriptions of 
a television program’s key visual elements into natural pauses 
between the program’s dialogue. 

“(h) PRIVATE RIGHTS OF ACTIONS PROHIBITED.—Nothing in this 
section shall be construed to authorize any private right of action 
to enforce any requirement of this section or any regulation there- 
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under. The Commission shall have exclusive jurisdiction with 
respect to any complaint under this section.”. 


TITLE IV—REGULATORY REFORM 


SEC. 401. REGULATORY FORBEARANCE. 


Title I is amended by inserting after section 9 (47 U.S.C. 
159) the following new section: 


“SEC. 10. COMPETITION IN PROVISION OF TELECOMMUNICATIONS 
SERVICE. 


(a) REGULATORY  FLEXIBILITY.—Notwithstanding section 
332(c)(1)(A) of this Act, the Commission shall forbear from applying 
any regulation or any provision of this Act to a telecommunications 
carrier or telecommunications service, or class of telecommuni- 
cations carriers or telecommunications services, in any or some 
of its or their geographic markets, if the Commission determines 
that— 


“ 


“(1) enforcement of such regulation or provision is not 
necessary to ensure that the charges, practices, classifications, 
or regulations by, for, or in connection with that telecommuni- 
cations carrier or telecommunications service are just and 
reasonable and are not unjustly or unreasonably discriminatory; 

“(2) enforcement of such regulation or provision is not 
necessary for the protection of consumers; and 

“(3) forbearance from applying such provision or regulation 
is consistent with the public interest. 

“(b) COMPETITIVE EFFECT TO BE WEIGHED.—In making the 
determination under subsection (a)(3), the Commission shall con- 
sider whether forbearance from enforcing the provision or regulation 
will promote competitive market conditions, including the extent 
to which such forbearance will enhance competition among provid- 
ers of telecommunications services. If the Commission determines 
that such forbearance will promote competition among providers 
of telecommunications services, that determination may be the basis 
for a Commission finding that forbearance is in the public interest. 

“(¢) PETITION FOR FORBEARANCE.—Any telecommunications car- 
rier, or class of telecommunications carriers, may submit a petition 
to the Commission requesting that the Commission exercise the 
authority granted under this section with respect to that carrier 
or those carriers, or any service offered by that carrier or carriers. 
Any such petition shall be deemed granted if the Commission 
does not deny the petition for failure to meet the requirements 
for forbearance under subsection (a) within one year after the 
Commission receives it, unless the one-year period is extended 
by the Commission. The Commission may extend the initial one- 
year period by an additional 90 days if the Commission finds 
that an extension is necessary to meet the requirements of sub- 
section (a). The Commission may grant or deny a petition in whole 
or in part and shall explain its decision in writing. 

“(d) LIMITATION.—Except as provided in section 251(f), the 
Commission may not forbear from applying the requirements of 
section 251(c) or 271 under subsection (a) of this section until 
it determines that those requirements have been fully implemented. 

“(e) STATE ENFORCEMENT AFTER COMMISSION FORBEARANCE.— 
A State commission may not continue to apply or enforce any 
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provision of this Act that the Commission has determined to forbear 
from applying under subsection (a).”. 


SEC. 402. BIENNIAL REVIEW OF REGULATIONS; REGULATORY RELIEF. 


(a) BIENNIAL REVIEW.—Title I is amended by inserting after 
section 10 (as added by section 401) the following new section: 


“SEC. 11. REGULATORY REFORM. 47 USC 161. 


“(a) BIENNIAL REVIEW OF REGULATIONS.—In every even-num- 
bered year (beginning with 1998), the Commission— 

“(1) shall review all regulations issued under this Act in 
effect at the time of the review that apply to the operations 
or activities of any provider of telecommunications service; and 

“(2) shall determine whether any such regulation is no 
longer necessary in the public interest as the result of meaning- 
ful economic competition between providers of such service. 
“(b) EFFECT OF DETERMINATION.—The Commission shall repeal 

or modify any regulation it determines to be no longer necessary 
in the public interest.”. 
(b) REGULATORY RELIEF.— 

(1) STREAMLINED PROCEDURES FOR CHANGES IN CHARGES, 
CLASSIFICATIONS, REGULATIONS, OR PRACTICES.— 

(A) Section 204(a) (47 U.S.C. 204(a)) is amended— 

(i) by striking “12 months” the first place it appears 
in paragraph (2)(A) and inserting “5 months”; 

(ii) by striking “effective,” and all that follows in 
paragraph (2)(A) and inserting “effective.”; and 

(iii) by adding at the end thereof the following: 

“(3) A local exchange carrier may file with the Commission 
a new or revised charge, classification, regulation, or practice 
on a streamlined basis. Any such charge, classification, regula- 
tion, or practice shall be deemed lawful and shall be effective 
7 days (in the case of a reduction in rates) or 15 days (in 
the case of an increase in rates) after the date on which it 
is filed with the Commission unless the Commission takes 
action under paragraph (1) before the end of that 7-day or 
15-day period, as is appropriate.”. 

(B) Section 208(b) (47 U.S.C. 208(b)) is amended— 
(i) by striking “12 months” the first place it appears 
in paragraph (1) and inserting “5 months”; and 
(ii) by striking “filed,” and all that follows in para- 
graph (1) and inserting “filed.”. 

(2) EXTENSIONS OF LINES UNDER SECTION 214; ARMIS 47 USC 214 note. 
REPORTS.—The Commission shall permit any common carrier— 

(A) to be exempt from the requirements of section 
214 of the Communications Act of 1934 for the extension 
of any line; and 

(B) to file cost allocation manuals and ARMIS reports 
annually, to the extent such carrier is required to file 
such manuals or reports. 

(3) FORBEARANCE AUTHORITY NOT LIMITED.—Nothing in this 47 USC 204 note. 
subsection shall be construed to limit the authority of the 
Commission to waive, modify, or forbear from applying any 
of the requirements to which reference is made in paragraph 
(1) under any other provision of this Act or other law. 

(4) EFFECTIVE DATE OF AMENDMENTS.—The amendments 47 USC 204 note. 
made by paragraph (1) of this subsection shall apply with 
respect to any charge, classification, regulation, or practice 
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Effective date 


filed on or after one year after the date of enactment of this 

Act. 

(c) CLASSIFICATION OF CARRIERS.—In classifying carriers accord- 
ing to section 32.11 of its regulations (47 C.F.R. 32.11) and in 
establishing reporting requirements pursuant to part 43 of its regu- 
lations (47 C.F.R. part 43) and section 64.903 of its regulations 
(47 C.F.R. 64.903), the Commission shall adjust the revenue require- 
ments to account for inflation as of the release date of the Commis- 
sion’s Report and Order in CC Docket No. 91-141, and annually 
thereafter. This subsection shall take effect on the date of enactment 
of this Act. 


SEC. 403. ELIMINATION OF UNNECESSARY COMMISSION REGULATIONS 
AND FUNCTIONS. 


(a) MODIFICATION OF AMATEUR RADiO EXAMINATION PROCE- 
DURES.—Section 4(f)(4) (47 U.S.C. 154(f)(4)) is amended— 
(1) in subparagraph (A)— 
(A) by inserting “or administering” after “for purposes 
of preparing”; 
(B) by inserting “of” after “than the class”; and 
(C) by inserting “or administered” after “for which 
the examination is being prepared”; 
(2) by striking subparagraph (B); 
(3) in subparagraph (H), by striking “(A), (B), and (C)” 
and inserting “(A) and (B)”; 
(4) in subparagraph (J)— 
(A) by striking “or (B)”; and 
(B) by striking the last sentence; and 
(5) by redesignating subparagraphs (C) through (J) as sub- 
paragraphs (B) through (1), respectively. 

(b) AUTHORITY TO DESIGNATE ENTITIES TO INSPECT.—Section 
4(f(3) (47 U.S.C. 154(f)(3)) is amended by inserting before the 
period at the end the following: “: and Provided further, That, 
in the alternative, an entity designated by the Commission may 
make the inspections referred to in this paragraph”. 

(c) EXPEDITING INSTRUCTIONAL TELEVISION FIXED SERVICE 
PROCESSING.—Section 5(c)(1) (47 U.S.C. 155(c)(1)) is amended by 
striking the last sentence and inserting the following: “Except for 
cases involving the authorization of service in the instructional 
television fixed service, or as otherwise provided in this Act, nothing 
in this paragraph shall authorize the Commission to provide for 
the conduct, by any person or persons other than persons referred 
to in paragraph (2) or (3) of section 556(b) of title 5, United States 
Code, of any hearing to which such section applies.”. 

(d) REPEAL SETTING OF DEPRECIATION RATES.—The first sen- 
tence of section 220(b) (47 U.S.C. 220(b)) is amended by striking 
“shall prescribe for such carriers” and inserting “may prescribe, 
for such carriers as it determines to be appropriate,”. 

(e) USE OF INDEPENDENT AUDITORS.—Section 220(c) (47 U.S.C. 
220(c)) is amended by adding at the end thereof the following: 
“The Commission may obtain the services of any person licensed 
to provide public accounting services under the law of any State 
to assist with, or conduct, audits under this section. While so 
employed or engaged in conducting an audit for the Commission 
under this section, any such person shall have the powers granted 
the Commission under this subsection and shall be subject to sub- 
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section (f) in the same manner as if that person were an employee 
of the Commission.”. 

(f) DELEGATION OF EQUIPMENT TESTING AND CERTIFICATION 
TO PRIVATE LABORATORIES.—Section 302 (47 U.S.C. 302) is amended 47 USC 302a. 
by adding at the end the following: 

“(e) The Commission may— 

“(1) authorize the use of private organizations for testing 
and certifying the compliance of devices or home electronic 
equipment and systems with regulations promulgated under 
this section; 

“(2) accept as prima facie evidence of such compliance 
the certification by any such organization; and 

“(3) establish such qualifications and standards as it deems 
appropriate for such private organizations, testing, and certifi- 
cation.”. 

(g) MAKING LICENSE MODIFICATION UNIFORM.—Section 303(f) 
(47 U.S.C. 303(f)) is amended by striking “unless, after a public 
hearing,” and inserting “unless”. 

(h) ELIMINATE FCC JURISDICTION OVER GOVERNMENT-OWNED 
SHIP RADIO STATIONS.— 

(1) Section 305 (47 U.S.C. 305) is amended by striking 
subsection (b) and redesignating subsections (c) and (d) as 
(b) and (c), respectively. 

(2) Section 382(2) (47 U.S.C. 382(2)) is amended by striking 
“except a vessel of the United States Maritime Administration, 
the Inland and Coastwise Waterways Service, or the Panama 
Canal Company,”. 

(i) PERMIT OPERATION OF DOMESTIC SHIP AND AIRCRAFT RADIOS 
WITHOUT LICENSE.—Section 307(e) (47 U.S.C. 307(e)) is amended 
to read as follows: 

“(e)(1) Notwithstanding any license requirement established 
in this Act, if the Commission determines that such authorization 
serves the public interest, convenience, and necessity, the Commis- 
sion may by rule authorize the operation of radio stations without 
individual licenses in the following radio services: (A) the citizens 
band radio service; (B) the radio control service; (C) the aviation 
radio service for aircraft stations operated on domestic flights when 
such aircraft are not otherwise required to carry a radio station; 
and (D) the maritime radio service for ship stations navigated 
on domestic voyages when such ships are not otherwise required 
to carry a radio station. 

“(2) Any radio station operator who is authorized by the 
Commission to operate without an individual license shall comply 
with all other provisions of this Act and with rules prescribed 
by the Commission under this Act. 

“(3) For purposes of this subsection, the terms ‘citizens band 
radio service’, ‘radio control service’, ‘aircraft station’ and ‘ship 
station’ shall have the meanings given them by the Commission 
by rule.”. 

(j) EXPEDITED LICENSING FOR FIXED MICROWAVE SERVICE.— 
Section 309(b)(2) (47 U.S.C. 309(b)(2)) is amended by striking 
subparagraph (A) and redesignating subparagraphs (B) through 
(G) as subparagraphs (A) through (F), respectively. 

(k) FOREIGN DIRECTORS.—Section 310(b) (47 U.S.C. 310(b)) is 
amended— 

(1) in paragraph (3), by striking “of which any officer or 
director is an alien or”; and 
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47 USC 360. 


(2) in paragraph (4), by striking “of which any officer or 
more than one-fourth of the directors are aliens, or”. 

(1) LIMITATION ON SILENT STATION AUTHORIZATIONS.—Section 
312 (47 U.S.C. 312) is amended by adding at the end the following: 

“(g) If a broadcasting station fails to transmit broadcast signais 
for any consecutive 12-month period, then the station license 
granted for the operation of that broadcast station expires at the 
end of that period, notwithstanding any provision, term, or condition 
of the license to the contrary.”. 

(m) MODIFICATION OF CONSTRUCTION PERMIT REQUIREMENT.— 
Section 319(d) is amended by striking the last two sentences and 
inserting the following: “With respect to any broadcasting station, 
the Commission shall not have any authority to waive the require- 
ment of a permit for construction, except that the Commission 
may by regulation determine that a permit shall not be required 
for minor changes in the facilities of authorized broadcast stations. 
With respect to any other station or class of stations, the Commis- 
sion shall not waive the requirement for a construction permit 
unless the Commission determines that the public interest, conven- 
ience, and necessity would be served by such a waiver.”. 

(n) CONDUCT OF INSPECTIONS.—Section 362(b) (47 U.S.C. 
362(b)) is amended to read as follows: 

“(b) Every ship of the United States that is subject to this 
part shall have the equipment and apparatus prescribed therein 
inspected at least once each year by the Commission or an entity 
designated by the Commission. If, after such inspection, the 
Commission is satisfied that all relevant provisions of this Act 
and the station license have been complied with, the fact shall 
be so certified on the station license by the Commission. The 
Commission shall make such additional inspections at frequent 
intervals as the Commission determines may be necessary to ensure 
compliance with the requirements of this Act. The Commission 
may, upon a finding that the public interest could be served 
thereby— 

“(1) waive the annual inspection required under this section 
for a period of up to 90 days for the sole purpose of enabling 

a vessel to complete its voyage and proceed to a port in the 

United States where an inspection can be held; or 

“(2) waive the annual inspection required under this section 
for a vessel that is in compliance with the radio provisions 
of the Safety Convention and that is operating solely in waters 
beyond the jurisdiction of the United States: Provided, That 
such inspection shall be performed within 30 days of such 
vessel’s return to the United States.”. 

(0) INSPECTION BY OTHER ENTITIES.—Section 385 (47 U.S.C. 
385) is amended— 

(1) by inserting “or an entity designated by the Commis- 
sion” after “The Commission”; and 

(2) by adding at the end thereof the following: “In accord- 
ance with such other provisions of law as apply to Government 
contracts, the Commission may enter into contracts with any 
person for the purpose of carrying out such inspections and 
certifying compliance with those requirements, and may, as 
part of any such contract, allow any such person to accept 
reimbursement from the license holder for travel and expense 
costs of any employee conducting an inspection or certification.”. 
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TITLE V—OBSCENITY AND VIOLENCE Communications 


Decency Act of 
1996. 


Subtitle A—Obscene, Harassing, and.  Lawenforcement 


and crime. 


Wrongful Utilization of Telecommuni- Penalties 
cations Facilities 


SEC. 501. SHORT TITLE. 47 USC 609 note. 


This title may be cited as the “Communications Decency Act 
of 1996”. 


SEC. 502. OBSCENE OR HARASSING USE OF TELECOMMUNICATIONS 
FACILITIES UNDER THE COMMUNICATIONS ACT OF 1934. 


Section 223 (47 U.S.C. 223) is amended— 

(1) by striking subsection (a) and inserting in lieu thereof: 
“(a) Whoever— 

“(1) in interstate or foreign communications— 

“(A) by means of a telecommunications device know- 

ingly— 

“(i) makes, creates, or solicits, and 

“(ii) initiates the transmission of, 
any comment, request, suggestion, proposal, image, or other 
communication which is obscene, lewd, lascivious, filthy, 
or indecent, with intent to annoy, abuse, threaten, or harass 
another person; 

“(B) by means of a telecommunications device know- 
ingly— 

“(j) makes, creates, or solicits, and 

“(ii) initiates the transmission of, 
any comment, request, suggestion, proposal, image, or other 
communication which is obscene or indecent, knowing that 
the recipient of the communication is under 18 years of 
age, regardless of whether the maker of such communica- 
tion placed the call or initiated the communication; 

“(C) makes a telephone call or utilizes a telecommuni- 
cations device, whether or not conversation or communica- 
tion ensues, without disclosing his identity and with intent 
to annoy, abuse, threaten, or harass any person at the 
called number or who receives the communications; 

“(D) makes or causes the telephone of another repeat- 
edly or continuously to ring, with intent to harass any 
person at the called number; or 

“(E) makes repeated telephone calls or repeatedly initi- 
ates communication with a telecommunications device, dur- 
ing which conversation or communication ensues, solely 
to harass any person at the called number or who receives 
the communication; or 
“(2) knowingly permits any telecommunications facility 

under his control to be used for any activity prohibited by 
paragraph (1) with the intent that it be used for such activity, 
shall be fined under title 18, United States Code, or imprisoned 
not more than two years, or both.”; and 
(2) by adding at the end the following new subsections: 
“(d) Whoever— 
“(1) in interstate or foreign communications knowingly— 
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“(A) uses an interactive computer service to send to 
a specific person or persons under 18 years of age, or 
“(B) uses any interactive computer service to display 
in a manner available to a person under 18 years of age, 
any comment, request, suggestion, proposal, image, or other 
communication that, in context, depicts or describes, in terms 
patently offensive as measured by contemporary community 
standards, sexual or excretory activities or organs, regardless 
of whether the user of such service placed the call or initiated 
the communication; or 
“(2) knowingly permits any telecommunications facility 
under such person’s control to be used for an activity prohibited 
by paragraph (1) with the intent that it be used for such 
activity, 


shall be fined under title 18, United States Code, or imprisoned 
not more than two years, or both. 


“(e) In addition to any other defenses available by law: 

“(1) No person shall be held to have violated subsection 
(a) or (d) solely for providing access or connection to or from 
a facility, system, or network not under that person’s control, 
including transmission, downloading, intermediate storage, 
access software, or other related capabilities that are incidental 
to providing such access or connection that does not include 
the creation of the content of the communication. 

“(2) The defenses provided by paragraph (1) of this sub- 
section shall not be applicable to a person who is a conspirator 
with an entity actively involved in the creation or knowing 
distribution of communications that violate this section, or who 
knowingly advertises the availability of such communications. 

“(3) The defenses provided in paragraph (1) of this sub- 
section shall not be applicable to a person who provides access 
or connection to a facility, system, or network engaged in the 
violation of this section that is owned or controlled by such 
person. 

“(4) No employer shall be held liable under this section 
for the actions of an employee or agent unless the employee’s 
or agent’s conduct is within the scope of his or her employment 
or agency and the employer (A) having knowledge of such 
conduct, authorizes or ratifies such conduct, or (B) recklessly 
disregards such conduct. 

“(5) It is a defense to a prosecution under subsection 
(a)(1)(B) or (d), or under subsection (a)(2) with respect to the 
use of a facility for an activity under subsection (a)(1)(B) that 
a person— 

“(A) has taken, in good faith, reasonable, effective, 
and appropriate actions under the circumstances to restrict 
or prevent access by minors to a communication specified 
in such subsections, which may involve any appropriate 
measures to restrict minors from such communications, 
including any method which is feasible under available 
technology; or 

“(B) has restricted access to such communication by 
requiring use of a verified credit card, debit account, adult 
access code, or adult personal identification number. 

“(6) The Commission may describe measures which are 
reasonable, effective, and appropriate to restrict access to 
prohibited communications under subsection (d). Nothing in 
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this section authorizes the Commission to enforce, or is intended 
to provide the Commission with the authority to approve, sanc- 
tion, or permit, the use of such measures. The Commission 
shall have no enforcement authority over the failure to utilize 
such measures. The Commission shall not endorse specific prod- 
ucts relating to such measures. The use of such measures 
shall be admitted as evidence of good faith efforts for purposes 

of paragraph (5) in any action arising under subsection (d). 

Nothing in this section shall be construed to treat interactive 

computer services as common carriers or telecommunications 

carriers. 

“(f)(1) No cause of action may be brought in any court or 
administrative agency against any person on account of any activity 
that is not in violation of any law punishable by criminal or civil 
penalty, and that the person has taken in good faith to implement 
a defense authorized under this section or otherwise to restrict 
or prevent the transmission of, or access to, a communication speci- 
fied in this section. 

“(2) No State or local government may impose any liability 
for commercial activities or actions by commercial entities, nonprofit 
libraries, or institutions of higher education in connection with 
an activity or action described in subsection (a)(2) or (d) that is 
inconsistent with the treatment of those activities or actions under 
this section: Provided, however, That nothing herein shall preclude 
any State or local government from enacting and enforcing com- 
plementary oversight, liability, and regulatory systems, procedures, 
and requirements, so long as such systems, procedures, and require- 
ments govern only intrastate services and do not result in the 
imposition of inconsistent rights, duties or obligations on the provi- 
sion of interstate services. Nothing in this subsection shall preclude 
any State or local government from governing conduct not covered 
by this section. 

“(g) Nothing in subsection (a), (d), (e), or (f) or in the defenses 
to prosecution under subsection (a) or (d) shall be construed to 
affect or limit the application or enforcement of any other Federal 
law. 

“(h) For purposes of this section— 

“(1) The use of the term ‘telecommunications device’ in 
this section— 

“(A) shall not impose new obligations on broadcasting 
station licensees and cable operators covered by obscenity 
and indecency provisions elsewhere in this Act; and 

“(B) does not include an interactive computer service. 
“(2) The term ‘interactive computer service’ has the mean- 

ing provided in section 230(e)(2). 

“(3) The term ‘access software’ means software (including 
client or server software) or enabling tools that do not create 
or provide the content of the communication but that allow 
a user to do any one or more of the following: 

“(A) filter, screen, allow, or disallow content; 

“(B) pick, choose, analyze, or digest content; or 

“(C) transmit, receive, display, forward, cache, search, 
subset, organize, reorganize, or translate content. 

“(4) The term ‘institution of higher education’ has the mean- 
ing provided in section 1201 of the Higher Education Act of 
1965 (20 U.S.C. 1141). 
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47 USC 560. 


47 USC 561 


Children and 
youth. 


47 USC 561 note. 


“(5) The term ‘library’ means a library eligible for participa- 
tion in State-based plans for funds under title III of the Library 
Services and Construction Act (20 U.S.C. 355e et seq.).”. 


SEC. 503. OBSCENE PROGRAMMING ON CABLE TELEVISION. 


Section 639 (47 U.S.C. 559) is amended by striking “not more 
than $10,000” and inserting “under title 18, United States Code,”. 


SEC. 504. SCRAMBLING OF CABLE CHANNELS FOR NONSUBSCRIBERS. 


Part IV of title VI (47 U.S.C. 551 et seq.) is amended by 
adding at the end the following: 


“SEC. 640. SCRAMBLING OF CABLE CHANNELS FOR NONSUBSCRIBERS. 


“(a) SUBSCRIBER REQUEST.—Upon request by a cable service 
subscriber, a cable operator shall, without charge, fully scramble 
or otherwise fully block the audio and video programming of each 
channel carrying such programming so that one not a subscriber 
does not receive it. 

“(b) DEFINITION.—As used in this section, the term ‘scramble’ 
means to rearrange the content of the signal of the programming 
so that the programming cannot be viewed or heard in an under- 
standable manner.”. 


SEC. 505. SCRAMBLING OF SEXUALLY EXPLICIT ADULT VIDEO SERVICE 
PROGRAMMING. 


(a) REQUIREMENT.—Part IV of title VI (47 U.S.C. 551 et seq.), 
as amended by this Act, is further amended by adding at the 
end the following: 


“SEC. 641. SCRAMBLING OF SEXUALLY EXPLICIT ADULT VIDEO SERV- 
ICE PROGRAMMING. 


“(a) REQUIREMENT.—In providing sexually explicit adult 
programming or other programming that is indecent on any channel 
of its service primarily dedicated to sexually-oriented programming, 
a multichannel video programming distributor shall fully scramble 
or otherwise fully block the video and audio portion of such channel 
so that one not a subscriber to such channel or programming 
does not receive it 

“(b) IMPLEMENTATION.—Until a multichannel video program- 
ming distributor complies with the requirement set forth in sub- 
section (a), the distributor shall limit the access of children to 
the programming referred to in that subsection by not providing 
such programming during the hours of the day (as determined 
by the Commission) when a significant number of children are 
likely to view it. 

“(c) DEFINITION.—As used in this section, the term ‘scramble’ 
means to rearrange the content of the signal of the programming 
so that the programming cannot be viewed or heard in an under- 
standable manner.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect 30 days after the date of enactment of this Act. 


SEC. 506. CABLE OPERATOR REFUSAL TO CARRY CERTAIN PROGRAMS. 


(a) PUBLIC, EDUCATIONAL, AND GOVERNMENTAL CHANNELS.— 
Section 611(e) (47 U.S.C. 531(e)) is amended by inserting before 
the period the following: “, except a cable operator may refuse 
to transmit any public access program or portion of a public access 
program which contains obscenity, indecency, or nudity”. 
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(b) CABLE CHANNELS FOR COMMERCIAL USE.—Section 612(c)(2) 
(47 U.S.C. 532(c)(2)) is amended by striking “an operator” and 
inserting “a cable operator may refuse to transmit any leased access 
program or portion of a leased access program which contains 
obscenity, indecency, or nudity and”. 


SEC. 507. CLARIFICATION OF CURRENT LAWS REGARDING COMMU- 
NICATION OF OBSCENE MATERIALS THROUGH THE USE 
OF COMPUTERS. 


(a) IMPORTATION OR TRANSPORTATION.—Section 1462 of title 
18, United States Code, is amended— 

(1) in the first undesignated paragraph, by inserting “or 
interactive computer service (as defined in section 230(e)(2) 
of the Communications Act of 1934)” after “carrier”; and 

(2) in the second undesignated paragraph— 

(A) by inserting “or receives,” after “takes”; 

(B) by inserting “or interactive computer service (as 
defined in section 230(e)(2) of the Communications Act 
of 1934)” after “common carrier”; and 

(C) by inserting “or importation” after “carriage”. 

(b) TRANSPORTATION FOR PURPOSES OF SALE OR DISTRIBU- 
TION.—The first undesignated paragraph of section 1465 of title 
18, United States Code, is amended— 

(1) by striking “transports in” and inserting “transports 
or travels in, or uses a facility or means of,”; 

(2) by inserting “or an interactive computer service (as 
defined in section 230(e)(2) of the Communications Act of 1934) 
in or affecting such commerce” after “foreign commerce” the 
first place it appears; 

(3) by striking “, or knowingly travels in” and all that 
follows through “obscene material in interstate or foreign com- 
merce,” and inserting “of”. 

(c) INTERPRETATION.—The amendments made by this section 18 USC 1462 
are clarifying and shall not be interpreted to limit or repeal any ote. 
prohibition contained in sections 1462 and 1465 of title 18, United 
States Code, before such amendment, under the rule established 
in United States v. Alpers, 338 U.S. 680 (1950). 


SEC. 508. COERCION AND ENTICEMENT OF MINORS. 


Section 2422 of title 18, United States Code, is amended— 
(1) by inserting “(a)” before “Whoever knowingly”; and 
(2) by adding at the end the following: 

“(b) Whoever, using any facility or means of interstate or foreign 
commerce, including the mail, or within the special maritime and 
territorial jurisdiction of the United States, knowingly persuades, 
induces, entices, or coerces any individual who has not attained 
the age of 18 years to engage in prostitution or any sexual act 
for which any person may be criminally prosecuted, or attempts 
to do so, shall be fined under this title or imprisoned not more 
than 10 years, or both.”. 


SEC. 509. ONLINE FAMILY EMPOWERMENT. 


Title II of the Communications Act of 1934 (47 U.S.C. 201 
et seq.) is amended by adding at the end the following new section: 


“SEC. 230. PROTECTION FOR PRIVATE BLOCKING AND SCREENING OF 47 USC 230. 
OFFENSIVE MATERIAL. 


“(a) FINDINGS.—The Congress finds the following: 
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“(1) The rapidly developing array of Internet and other 
interactive computer services available to individual Americans 
represent an extraordinary advance in the availability of edu- 
cational and informational resources to our citizens. 

“(2) These services offer users a great degree of control 
over the information that they receive, as well as the potential 
for even greater control in the future as technology develops. 

“(3) The Internet and other interactive computer services 
offer a forum for a true diversity of political discourse, unique 
opportunities for cultural development, and myriad avenues 
for intellectual activity. 

“(4) The Internet and other interactive computer services 
have flourished, to the benefit of all Americans, with a mini- 
mum of government regulation. 

“(5) Increasingly Americans are relying on interactive 
media for a variety of political, educational, cultural, and enter- 
tainment services. 

“(b) PoLicy.—It is the policy of the United States— 

“(1) to promote the continued development of the Internet 
and other interactive computer services and other interactive 
media; 

“(2) to preserve the vibrant and competitive free market 
that presently exists for the Internet and other interactive 
computer services, unfettered by Federal or State regulation; 

“(3) to encourage the development of technologies which 
maximize user control over what information is received by 
individuals, families, and schools who use the Internet and 
other interactive computer services; 

“(4) to remove disincentives for the development and utili- 
zation of blocking and filtering technologies that empower par- 
ents to restrict their children’s access to objectionable or 
inappropriate online material; and 

“(5) to ensure vigorous enforcement of Federal criminal 
laws to deter and punish trafficking in obscenity, stalking, 
and harassment by means of computer. 

“(c) PROTECTION FOR ‘GOOD SAMARITAN’ BLOCKING AND SCREEN- 


ING OF OFFENSIVE MATERIAL.— 


“(1) TREATMENT OF PUBLISHER OR SPEAKER.—No provider 
or user of an interactive computer service shall be treated 
as the publisher or speaker of any information provided by 
another information content provider. 

“(2) CIVIL LIABILITY.—No provider or user of an interactive 
computer service shall be held liable on account of— 

“(A) any action voluntarily taken in good faith to 
restrict access to or availability of material that the pro- 
vider or user considers to be obscene, lewd, lascivious, 
filthy, excessively violent, harassing, or otherwise objection- 
able, whether or not such material is constitutionally pro- 
tected; or 

“(B) any action taken to enable or make available 
to information content providers or others the technical 
means to restrict access to material described in paragraph 
(1). 

“(d) EFFECT ON OTHER LAWS. 

“(1) NO EFFECT ON CRIMINAL LAW.—Nothing in this section 
shall be construed to impair the enforcement of section 223 
of this Act, chapter 71 (relating to obscenity) or 110 (relating 
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to sexual exploitation of children) of title 18, United States 
Code, or any other Federal criminal statute. 

“(2) NO EFFECT ON INTELLECTUAL PROPERTY LAW.—Nothing 
in this section shall be construed to limit or expand any law 
pertaining to intellectual property. 

“(3) STATE LAW.—Nothing in this section shall be construed 
to prevent any State from enforcing any State law that is 
consistent with this section. No cause of action may be brought 
and no liability may be imposed under any State or local 
law that is inconsistent with this section. 

“(4) NO EFFECT ON COMMUNICATIONS PRIVACY LAW.—Noth- 
ing in this section shall be construed to limit the application 
of the Electronic Communications Privacy Act of 1986 or any 
of the amendments made by such Act, or any similar State 
law. 

“(e) DEFINITIONS.—As used in this section: 

“(1) INTERNET.—The term ‘Internet’ means the inter- 
national computer network of both Federal and non-Federal 
interoperable packet switched data networks. 

“(2) INTERACTIVE COMPUTER SERVICE.—The term ‘inter- 
active computer service’ means any information service, system, 
or access software provider that provides or enables computer 
access by multiple users to a computer server, including specifi- 
cally a service or system that provides access to the Internet 
and such systems operated or services offered by libraries or 
educational institutions. 

“(3) INFORMATION CONTENT PROVIDER.—The term ‘informa- 
tion content provider’ means any person or entity that is respon- 
sible, in whole or in part, for the creation or development 
of information provided through the Internet or any other inter- 
active computer service. 

“(4) ACCESS SOFTWARE PROVIDER.—The term ‘access soft- 
ware provider’ means a provider of software (including client 
or server software), or enabling tools that do any one or more 
of the following: 

“(A) filter, screen, allow, or disallow content; 

“(B) pick, choose, analyze, or digest content; or 

“(C) transmit, receive, display, forward, cache, search, 
subset, organize, reorganize, or translate content.”. 


Subtitle B—Violence 


SEC. 551. PARENTAL CHOICE IN TELEVISION PROGRAMMING. 


(a) FINDINGS.—The Congress makes the following findings: 47 USC 303 note. 

(1) Television influences children’s perception of the values 
and behavior that are common and acceptable in society. 

(2) Television station operators, cable television system 
operators, and video programmers should follow practices in 
connection with video programming that take into consideration 
that television broadcast and cable programming has estab- 
lished a uniquely pervasive presence in the lives of American 
children. 

(3) The average American child is exposed to 25 hours 
of television each week and some children are exposed to as 
much as 11 hours of television a day. 
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(4) Studies have shown that children exposed to violent 
video programming at a young age have a higher tendency 
for violent and aggressive behavior later in life than children 
not so exposed, and that children exposed to violent video 
programming are prone to assume that acts of violence are 
acceptable behavior. 

(5) Children in the United States are, on average, exposed 
to an estimated 8,000 murders and 100,000 acts of violence 
on television by the time the child completes elementary school. 

(6) Studies indicate that children are affected by the 
pervasiveness and casual treatment of sexual material on tele- 
vision, eroding the ability of parents to develop responsible 
attitudes and behavior in their children. 

(7) Parents express grave concern over violent and sexual 
video programming and strongly support technology that would 
give them greater control to block video programming in the 
home that they consider harmful to their children. 

(8) There is a compelling governmental interest in 
empowering parents to limit the negative influences of video 
programming that is harmful to children. 

(9) Providing parents with timely information about the 
nature of upcoming video programming and with the techno- 
logical tools that allow them easily to block violent, sexual, 
or other programming that they believe harmful to their chil- 
dren is a nonintrusive and narrowly tailored means of achieving 
that compelling governmental interest. 

(b) ESTABLISHMENT OF TELEVISION RATING CODE.— 

(1) AMENDMENT.—Section 303 (47 U.S.C. 303) is amended 
by adding at the end the following: 
“(w) Prescribe— 

“(1) on the basis of recommendations from an advisory 
committee established by the Commission in accordance with 
section 551(b)(2) of the Telecommunications Act of 1996, guide- 
lines and recommended procedures for the identification and 
rating of video programming that contains sexual, violent, or 
other indecent material about which parents should be informed 
before it is displayed to children: Provided, That nothing in 
this paragraph shall be construed to authorize any rating of 
video programming on the basis of its political or religious 
content; and 

“(2) with respect to any video programming that has been 
rated, and in consultation with the television industry, rules 
requiring distributors of such video programming to transmit 
such rating to permit parents to block the display of video 
programming that they have determined is inappropriate for 
their children.”. 

(2) ADVISORY COMMITTEE REQUIREMENTS.—In establishing 
an advisory committee for purposes of the amendment made 
by paragraph (1) of this subsection, the Commission shall— 

(A) ensure that such committee is composed of parents, 
television broadcasters, television programming producers, 
cable operators, appropriate public interest groups, and 
other interested individuals from the private sector and 
is fairly balanced in terms of political affiliation, the points 
of view represented, and the functions to be performed 
by the committee; 
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(B) provide to the committee such staff and resources 
as may be necessary to permit it to perform its functions 
efficiently and promptly; and 

(C) require the committee to submit a final report 
of its recommendations within one year after the date 
of the appointment of the initial members. 

(c) REQUIREMENT FOR MANUFACTURE OF TELEVISIONS THAT 
BLOCK PROGRAMS.—Section 303 (47 U.S.C. 303), as amended by 
subsection (a), is further amended by adding at the end the follow- 
ing: 

“(x) Require, in the case of an apparatus designed to receive 
television signals that are shipped in interstate commerce or manu- 
factured in the United States and that have a picture screen 13 
inches or greater in size (measured diagonally), that such apparatus 
be equipped with a feature designed to enable viewers to block 
display of all programs with a common rating, except as otherwise 
permitted by regulations pursuant to section 330(c)(4).”. 

(d) SHIPPING OF TELEVISIONS THAT BLOCK PROGRAMS.— 

(1) REGULATIONS.—Section 330 (47 U.S.C. 330) is amend- 
ed— 

(A) by redesignating subsection (c) as subsection (d); 
and 

(B) by adding after subsection (b) the following new 
subsection (c): 

“(c)(1) Except as provided in paragraph (2), no person shall 
ship in interstate commerce or manufacture in the United States 
any apparatus described in section 303(x) of this Act except in 
accordance with rules prescribed by the Commission pursuant to 
the authority granted by that section. 

“(2) This subsection shall not apply to carriers transporting 
apparatus referred to in paragraph (1) without trading in it. 

“(3) The rules prescribed by the Commission under this sub- 
section shall provide for the oversight by the Commission of the 
adoption of standards by industry for blocking technology. Such 
rules shall require that all such apparatus be able to receive the 
rating signals which have been transmitted by way of line 21 
of the vertical blanking interval and which conform to the signal 
and blocking specifications established by industry under the super- 
vision of the Commission. 

“(4) As new video technology is developed, the Commission 
shall take such action as the Commission determines appropriate 
to ensure that blocking service continues to be available to consum- 
ers. If the Commission determines that an alternative blocking 
technology exists that— 

“(A) enables parents to block programming based on identi- 
fying programs without ratings, 

“(B) is available to consumers at a cost which is comparable 
to the cost of technology that allows parents to block program- 
ming based on common ratings, and 

“(C) will allow parents to block a broad range of programs 
on a multichannel system as effectively and as easily as tech- 
nology that allows parents to block programming based on 
common ratings, 

the Commission shall amend the rules prescribed pursuant to sec- 
tion 303(x) to require that the apparatus described in such section 
be equipped with either the blocking technology described in such 
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section or the alternative blocking technology described in this 
paragraph.”. 

(2) CONFORMING AMENDMENT.—Section 330(d), as redesig- 
nated by subsection (d)(1)(A), is amended by striking “section 
303(s), and section 303(u)” and inserting in lieu thereof “and 
sections 303(s), 303(u), and 303(x)”. 

(e) APPLICABILITY AND EFFECTIVE DATES.— 

(1) APPLICABILITY OF RATING PROVISION.—The amendment 
made by subsection (b) of this section shall take effect 1 year 
after the date of enactment of this Act, but only if the Commis- 
sion determines, in consultation with appropriate public 
interest groups and interested individuals from the private 
sector, that distributors of video programming have not, by 
such date— 

(A) established voluntary rules for rating video 
programming that contains sexual, violent, or other inde- 
cent material about which parents should be informed 
before it is displayed to children, and such rules are accept- 
able to the Commission; and 

(B) agreed voluntarily to broadcast signals that contain 
ratings of such programming. 

(2) EFFECTIVE DATE OF MANUFACTURING PROVISION.—In 
prescribing regulations to implement the amendment made 
by subsection (c), the Federal Communications Commission 
shall, after consultation with the television manufacturing 
industry, specify the effective date for the applicability of the 
requirement to the apparatus covered by such amendment, 
which date shall not be less than two years after the date 
of enactment of this Act. 


SEC. 552. TECHNOLOGY FUND. 


It is the policy of the United States to encourage broadcast 
television, cable, satellite, syndication, other video programming 
distributors, and relevant related industries (in consultation with 
appropriate public interest groups and interested individuals from 
the private sector) to— 

(1) establish a technology fund to encourage television and 
electronics equipment manufacturers to facilitate the develop- 
ment of technology which would empower parents to block 
programming they deem inappropriate for their children and 
to encourage the availability thereof to low income parents; 

(2) report to the viewing public on the status of the develop- 
ment of affordable, easy to use blocking technology; and 

(3) establish and promote effective procedures, standards, 
systems, advisories, or other mechanisms for ensuring that 
users have easy and complete access to the information nec- 
essary to effectively utilize blocking technology and to encour- 
age the availability thereof to low income parents. 


Subtitle C—Judicial Review 


SEC. 561. EXPEDITED REVIEW. 


(a) THREE-JUDGE DISTRICT COURT HEARING.—Notwithstanding 
any other provision of law, any civil action challenging the constitu- 
tionality, on its face, of this title or any amendment made by 
this title, or any provision thereof, shall be heard by a district 
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court of 3 judges convened pursuant to the provisions of section 
2284 of title 28, United States Code. 

(b) APPELLATE REVIEW.—Notwithstanding any other provision 
of law, an interlocutory or final judgment, decree, or order of the 
court of 3 judges in an action under subsection (a) holding this 
title or an amendment made by this title, or any provision thereof, 
unconstitutional shall be reviewable as a matter of right by direct 
appeal to the Supreme Court. Any such appeal shall be filed not 
more than 20 days after entry of such judgment, decree, or order. 


TITLE VI—EFFECT ON OTHER LAWS 47 USC 152 note. 


SEC. 601. APPLICABILITY OF CONSENT DECREES AND OTHER LAW. 


(a) APPLICABILITY OF AMENDMENTS TO FUTURE CONDUCT.— 
(1) AT&T CONSENT DECREE.—Any conduct or activity that 
was, before the date of enactment of this Act, subject to any 
restriction or obligation imposed by the AT&T Consent Decree 
shall, on and after such date, be subject to the restrictions 
and obligations imposed by the Communications Act of 1934 
as amended by this Act and shall not be subject to the restric- 
tions and the obligations imposed by such Consent Decree. 
(2) GTE CONSENT DECREE.—Any conduct or activity that 
was, before the date of enactment of this Act, subject to any 
restriction or obligation imposed by the GTE Consent Decree 
shall, on and after such date, be subject to the restrictions 
and obligations imposed by the Communications Act of 1934 
as amended by this Act and shall not be subject to the restric- 
tions and the obligations imposed by such Consent Decree. 
(3) MCCAW CONSENT DECREE.—Any conduct or activity that 
was, before the date of enactment of this Act, subject to any 
restriction or obligation imposed by the McCaw Consent Decree 
shall, on and after such date, be subject to the restrictions 
and obligations imposed by the Communications Act of 1934 
as amended by this Act and subsection (d) of this section 
and shall not be subject to the restrictions and the obligations 
imposed by such Consent Decree. 
(b) ANTITRUST LAWs.— 

(1) SAVINGS CLAUSE.—Except as provided in paragraphs 
(2) and (3), nothing in this Act or the amendments made 
by this Act shall be construed to modify, impair, or supersede 
the applicability of any of the antitrust laws. 

(2) REPEAL.—Subsection (a) of section 221 (47 U.S.C. 
221(a)) is repealed. 

(3) CLAYTON ACT.—Section 7 of the Clayton Act (15 U.S.C. 
18) is amended in the last paragraph by striking “Federal 
Communications Commission,” 

(c) FEDERAL, STATE, AND LOCAL LAw.— 

(1) NO IMPLIED EFFECT.—This Act and the amendments 
made by this Act shall not be construed to modify, impair, 
or supersede Federal, State, or local law unless expressly so 
provided in such Act or amendments. 

(2) STATE TAX SAVINGS PROVISION.—Notwithstanding para- 
graph (1), nothing in this Act or the amendments made by 
this Act shall be construed to modify, impair, or supersede, 
or authorize the modification, impairment, or supersession of, 
any State or local law pertaining to taxation, except as provided 
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in sections 622 and 653(c) of the Communications Act of 1934 

and section 602 of this Act. 

(d) COMMERCIAL MOBILE SERVICE JOINT MARKETING.—Notwith- 
standing section 22.903 of the Commission’s regulations (47 C.F.R. 
22.903) or any other Commission regulation, a Bell operating com- 
pany or any other company may, except as provided in sections 
271(e)(1) and 272 of the Communications Act of 1934 as amended 
by this Act as they relate to wireline service, jointly market and 
sell commercial mobile services in conjunction with telephone 
exchange service, exchange access, intraLATA telecommunications 
service, interLATA telecommunications service, and information 
services. 

(e) DEFINITIONS.—As used in this section: 

(1) AT&T CONSENT DECREE.—The term “AT&T Consent 
Decree” means the order entered August 24, 1982, in the anti- 
trust action styled United States v. Western Electric, Civil 
Action No. 82-0192, in the United States District Court for 
the District of Columbia, and includes any judgment or order 
with respect to such action entered on or after August 24, 
1982. 

(2) GTE CONSENT DECREE.—The term “GTE Consent 
Decree” means the order entered December 21, 1984, as 
restated January 11, 1985, in the action styled United States 
v. GTE Corp., Civil Action No. 83-1298, in the United States 
District Court for the District of Columbia, and any judgment 
or order with respect to such action entered on or after Decem- 
ber 21, 1984. 

(3) McCAW CONSENT DECREE.—The term “McCaw Consent 
Decree” means the proposed consent decree filed on July 15, 
1994, in the antitrust action styled United States v. AT&T 
Corp. and McCaw Cellular Communications, Inc., Civil Action 
No. 94—01555, in the United States District Court for the Dis- 
trict of Columbia. Such term includes any stipulation that 
the parties will abide by the terms of such proposed consent 
decree until it is entered and any order entering such proposed 
consent decree. 

(4) ANTITRUST LAWS.—The term “antitrust laws” has the 
meaning given it in subsection (a) of the first section of the 
Clayton Act (15 U.S.C. 12(a)), except that such term includes 
the Act of June 19, 1936 (49 Stat. 1526; 15 U.S.C. 13 et 
seq.), commonly known as the Robinson-Patman Act, and sec- 
tion 5 of the Federal Trade Commission Act (15 U.S.C. 45) 
to the extent that such section 5 applies to unfair methods 
of competition. 


SEC. 602. PREEMPTION OF LOCAL TAXATION WITH RESPECT TO 
DIRECT-TO-HOME SERVICES. 


(a) PREEMPTION.—A provider of direct-to-home satellite service 
shall be exempt from the collection or remittance, or both, of any 
tax or fee imposed by any local taxing jurisdiction on direct-to- 
home satellite service. 

(b) DEFINITIONS.—For the purposes of this section— 

(1) DIRECT-TO-HOME SATELLITE SERVICE.—The term “direct- 
to-home satellite service” means only programming transmitted 
or broadcast by satellite directly to the subscribers’ premises 
without the use of ground receiving or distribution equipment, 
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except at the subscribers’ premises or in the uplink process 

to the satellite. 

(2) PROVIDER OF DIRECT-TO-HOME SATELLITE SERVICE.—For 
purposes of this section, a “provider of direct-to-home satellite 
service” means a person who transmits, broadcasts, sells, or 
distributes direct-to-home satellite service. 

(3) LOCAL TAXING JURISDICTION.—The term “local taxing 
jurisdiction” means any municipality, city, county, township, 
parish, transportation district, or assessment jurisdiction, or 
any other local jurisdiction in the territorial jurisdiction of 
the United States with the authority to impose a tax or fee, 
but does not include a State. 

(4) STATE.—The term “State” means any of the several 
States, the District of Columbia, or any territory or possession 
of the United States. 

(5) TAX OR FEE.—The terms “tax” and “fee” mean any 
local sales tax, local use tax, local intangible tax, local income 
tax, business license tax, utility tax, privilege tax, gross receipts 
tax, excise tax, franchise fees, local telecommunications tax, 
or any other tax, license, or fee that is imposed for the privilege 
of doing business, regulating, or raising revenue for a local 
taxing jurisdiction. 

(c) PRESERVATION OF STATE AUTHORITY.—This section shall 
not be construed to prevent taxation of a provider of direct-to- 
home satellite service by a State or to prevent a local taxing 
jurisdiction from receiving revenue derived from a tax or fee 
imposed and collected by a State. 


TITLE VII—MISCELLANEOUS 
PROVISIONS 


SEC. 701. PREVENTION OF UNFAIR BILLING PRACTICES FOR INFORMA- 
TION OR SERVICES PROVIDED OVER TOLL-FREE TELE- 
PHONE CALLS. 


(a) PREVENTION OF UNFAIR BILLING PRACTICES.— 
(1) IN GENERAL.—Section 228(c) (47 U.S.C. 228(c)) is 
amended— 
(A) by striking out subparagraph (C) of paragraph 
(7) and inserting in lieu thereof the following: 
“(C) the calling party being charged for information 
conveyed during the call unless— 

“j) the calling party has a written agreement 
(including an agreement transmitted through elec- 
tronic medium) that meets the requirements of para- 
graph (8); or 

“(ji) the calling party is charged for the information 
in accordance with paragraph (9); or”; 

(B)(i) by striking “or” at the end of subparagraph (C) 
of such paragraph; 

(ii) by striking the period at the end of subparagraph 
(D) of such paragraph and inserting a semicolon and “or”; 
and 

(iii) by adding at the end thereof the following: 

“(E) the calling party being assessed, by virtue of being 
asked to connect or otherwise transfer to a pay-per-call 
service, a charge for the call.”; and 
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(C) by adding at the end the following new paragraphs: 

“(8) SUBSCRIPTION AGREEMENTS FOR BILLING FOR INFORMA- 
TION PROVIDED VIA TOLL-FREE CALLS.— 

“(A) IN GENERAL.—For purposes of paragraph (7)(C)(i), 
a written subscription does not meet the requirements 
of this paragraph unless the agreement specifies the mate- 
rial terms and conditions under which the information 
is offered and includes— 

“(i) the rate at which charges are assessed for 
the information; 

“(ii) the information provider’s name; 

“Gii) the information provider’s business address; 

“Giv) the information provider’s regular business 
telephone number; 

“(v) the information provider’s agreement to notify 
the subscriber at least one billing cycle in advance 
of all future changes in the rates charged for the 
information; and 

“(vi) the subscriber’s choice of payment method, 
which may be by direct remit, debit, prepaid account, 
phone bill, or credit or calling card. 

“(B) BILLING ARRANGEMENTS.—If a subscriber elects, 
pursuant to subparagraph (A)(vi), to pay by means of a 
phone bill— 

“i) the agreement shall clearly explain that the 
subscriber will be assessed for calls made to the 
information service from the subscriber’s phone line; 

“(ii) the phone bill shall include, in prominent type, 
the following disclaimer: 

‘Common carriers may not disconnect local or 
long distance telephone service for failure to pay 
disputed charges for information services.’; and 
“(iii) the phone bill shall clearly list the 800 num- 

ber dialed. 

“(C) USE OF PINS TO PREVENT UNAUTHORIZED USE.— 
A written agreement does not meet the requirements of 
this paragraph unless it— 

“(i) includes a unique personal identification num- 
ber or other subscriber-specific identifier and requires 
a subscriber to use this number or identifier to obtain 
access to the information provided and includes 
instructions on its use; and 

“(ii) assures that any charges for services accessed 
by use of the subscriber’s personal identification num- 
ber or subscriber-specific identifier be assessed to 
subscriber’s source of payment elected pursuant to 
subparagraph (A)(vi). 

“(D) EXCEPTIONS.—Notwithstanding paragraph (7)(C), 
a written agreement that meets the requirements of this 
paragraph is not required— 

“i) for calls utilizing telecommunications devices 
for the deaf; 

“(ii) for directory services provided by a common 
carrier or its affiliate or by a local exchange carrier 
or its affiliate; or 

“(iii) for any purchase of goods or of services that 
are not information services. 
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“(E) TERMINATION OF SERVICE.—On receipt by a com- 
mon carrier of a complaint by any person that an informa- 
tion provider is in violation of the provisions of this section, 
a carrier shall— 

“(i) promptly investigate the complaint; and 

“(ii) if the carrier reasonably determines that the 
complaint is valid, it may terminate the provision of 
service to an information provider unless the provider 
supplies evidence of a written agreement that meets 
the requirements of this section. 

“(F) TREATMENT OF REMEDIES.—The remedies provided 
in this paragraph are in addition to any other remedies 
that are available under title V of this Act. 

“(9) CHARGES BY CREDIT, PREPAID, DEBIT, CHARGE, OR CALL- 
ING CARD IN ABSENCE OF AGREEMENT.—For purposes of para- 
graph (7)(C)(ii), a calling party is not charged in accordance 
with this paragraph unless the calling party is charged by 
means of a credit, prepaid, debit, charge, or calling card and 
the information service provider includes in response to each 
call an introductory disclosure message that— 

“(A) clearly states that there is a charge for the call; 

“(B) clearly states the service’s total cost per minute 
and any other fees for the service or for any service to 
which the caller may be transferred; 

“(C) explains that the charges must be billed on either 
a credit, prepaid, debit, charge, or calling card; 

“(D) asks the caller for the card number; 

“(E) clearly states that charges for the call begin at 
the end of the introductory message; and 

“(F) clearly states that the caller can hang up at or 
before the end of the introductory message without incur- 
ring any charge whatsoever. 

“(10) BYPASS OF INTRODUCTORY DISCLOSURE MESSAGE.— 
The requirements of paragraph (9) shall not apply to calls 
from repeat callers using a bypass mechanism to avoid listening 
to the introductory message: Provided, That information provid- 
ers shall disable such a bypass mechanism after the institution 
of any price increase and for a period of time determined 
to be sufficient by the Federal Trade Commission to give callers 
adequate and sufficient notice of a price increase. 

“(11) DEFINITION OF CALLING CARD.—As used in this sub- 
section, the term ‘calling card’ means an identifying number 
or code unique to the individual, that is issued to the individual 
by a common carrier and enables the individual to be charged 
by means of a phone bill for charges incurred independent 
of where the call originates.”. 

(2) REGULATIONS.—The Federal Communications Commis- 47 USC 228 note 
sion shall revise its regulations to comply with the amendment 
made by paragraph (1) not later than 180 days after the date 
of enactment of this Act. 

(3) EFFECTIVE DATE.—The amendments made by paragraph 47 USC 228 note. 
(1) shall take effect on the date of enactment of this Act. 
(b) CLARIFICATION OF “PAY-PER-CALL SERVICES”.— 

(1) TELEPHONE DISCLOSURE AND DISPUTE RESOLUTION 
ACT.—Section 204(1) of the Telephone Disclosure and Dispute 
—_ Act (15 U.S.C. 5714(1)) is amended to read as fol- 
ows: 
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47 USC 222. 


“(1) The term ‘pay-per-call services’ has the meaning pro- 
vided in section 228(i) of the Communications Act of 1934, 
except that the Commission by rule may, notwithstanding sub- 
paragraphs (B) and (C) of section 228(i)(1) of such Act, extend 
such definition to other similar services providing audio 
information or audio entertainment if the Commission deter- 
mines that such services are susceptible to the unfair and 
deceptive practices that are prohibited by the rules prescribed 
pursuant to section 201(a).”. 

(2) COMMUNICATIONS ACT.—Section 228(i)(2) (47 U.S.C. 
228(i)(2)) is amended by striking “or any service the charge 
for which is tariffed,”. 


SEC. 702. PRIVACY OF CUSTOMER INFORMATION. 


Title II is amended by inserting after section 221 (47 U.S.C. 
221) the following new section: 


“SEC. 222. PRIVACY OF CUSTOMER INFORMATION. 


“(a) IN GENERAL.—Every telecommunications carrier has a duty 
to protect the confidentiality of proprietary information of, and 
relating to, other telecommunication carriers, equipment manufac- 
turers, and customers, including telecommunication carriers resell- 
ing telecommunications services provided by a telecommunications 
carrier. 

“(b) CONFIDENTIALITY OF CARRIER INFORMATION.—A. tele- 
communications carrier that receives or obtains proprietary 
information from another carrier for purposes of providing any 
telecommunications service shall use such information only for such 
purpose, and shall not use such information for its own marketing 
efforts. 

“(c) CONFIDENTIALITY OF CUSTOMER PROPRIETARY NETWORK 
INFORMATION.— 

“(1) PRIVACY REQUIREMENTS FOR TELECOMMUNICATIONS 
CARRIERS.—Except as required by law or with the approval 
of the customer, a telecommunications carrier that receives 
or obtains customer proprietary network information by virtue 
of its provision of a telecommunications service shall only use, 
disclose, or permit access to individually identifiable customer 
proprietary network information in its provision of (A) the 
telecommunications service from which such information is 
derived, or (B) services necessary to, or used in, the provision 
of such telecommunications service, including the publishing 
of directories. 

“(2) DISCLOSURE ON REQUEST BY CUSTOMERS.—A tele- 
communications carrier shall disclose customer proprietary net- 
work information, upon affirmative written request by the cus- 
tomer, to any person designated by the customer. 

“(3) AGGREGATE CUSTOMER INFORMATION.—A telecommuni- 
cations carrier that receives or obtains customer proprietary 
network information by virtue of its provision of a telecommuni- 
cations service may use, disclose, or permit access to aggregate 
customer information other than for the purposes described 
in paragraph (1). A local exchange carrier may use, disclose, 
or permit access to aggregate customer information other than 
for purposes described in paragraph (1) only if it provides 
such aggregate information to other carriers or persons on 
reasonable and nondiscriminatory terms and conditions upon 
reasonable request therefor. 
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“(d) EXCEPTIONS.—Nothing in this section prohibits a tele- 
communications carrier from using, disclosing, or permitting access 
to customer proprietary network information obtained from its cus- 
tomers, either directly or indirectly through its agents— 

“(1) to initiate, render, bill, and collect for telecommuni- 
cations services; 

“(2) to protect the rights or property of the carrier, or 
to protect users of those services and other carriers from fraudu- 
lent, abusive, or unlawful use of, or subscription to, such serv- 
ices; or 

“(3) to provide any inbound telemarketing, referral, or 
administrative services to the customer for the duration of 
the call, if such call was initiated by the customer and the 
customer approves of the use of such information to provide 
such service. 

“(e) SUBSCRIBER LIST INFORMATION.—Notwithstanding sub- 
sections (b), (c), and (d), a telecommunications carrier that provides 
telephone exchange service shall provide subscriber list information 
gathered in its capacity as a provider of such service on a timely 
and unbundled basis, under nondiscriminatory and reasonable 
rates, terms, and conditions, to any person upon request for the 
purpose of publishing directories in any format. 

“(f) DEFINITIONS.—As used in this section: 

“(1) CUSTOMER PROPRIETARY NETWORK INFORMATION.—The 
term ‘customer proprietary network information’ means— 

“(A) information that relates to the quantity, technical 
configuration, type, destination, and amount of use of a 
telecommunications service subscribed to by any customer 
of a telecommunications carrier, and that is made available 
to the carrier by the customer solely by virtue of the 
carrier-customer relationship; and 

“(B) information contained in the bills pertaining to 
telephone exchange service or telephone toll service 
received by a customer of a carrier; 

except that such term does not include subscriber list informa- 

tion. 

“(2) AGGREGATE INFORMATION.—The term ‘aggregate cus- 
tomer information’ means collective data that relates to a group 
or category of services or customers, from which individual 
customer identities and characteristics have been removed. 

“(3) SUBSCRIBER LIST INFORMATION.—The term ‘subscriber 
list information’ means any information— 

“(A) identifying the listed names of subscribers of a 
carrier and such subscribers’ telephone numbers, addresses, 
or primary advertising classifications (as such classifica- 
tions are assigned at the time of the establishment of 
such service), or any combination of such listed names, 
numbers, addresses, or classifications; and 

“(B) that the carrier or an affiliate has published, 
caused to be published, or accepted for publication in any 
directory format.”. 


SEC. 703. POLE ATTACHMENTS. 


Section 224 (47 U.S.C. 224) is amended— 

(1) in subsection (a)(1), by striking the first sentence and 
inserting the following: “The term ‘utility means any person 
who is a local exchange carrier or an electric, gas, water, 
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Applicability. 


Regulations. 


Effective date. 


steam, or other public utility, and who owns or controls poles, 

ducts, conduits, or rights-of-way used, in whole or in part, 

for any wire communications.”; 

(2) in subsection (a)(4), by inserting after “system” the 
following: “or provider of telecommunications service”; 

(3) by inserting after subsection (a)(4) the following: 

“(5) For purposes of this section, the term ‘telecommuni- 
cations carrier’ (as defined in section 3 of this Act) does not 
include any incumbent local exchange carrier as defined in 
section 251(h).”; 

(4) by inserting after “conditions” in subsection (c)(1) a 
comma and the following: “or access to poles, ducts, conduits, 
and rights-of-way as provided in subsection (f),”; 

(5) in subsection (c)(2)(B), by striking “cable television serv- 
ices” and inserting “the services offered via such attachments”; 

(6) by inserting after subsection (d)(2) the following: 

“(3) This subsection shall apply to the rate for any pole attach- 
ment used by a cable television system solely to provide cable 
service. Until the effective date of the regulations required under 
subsection (e), this subsection shall also apply to the rate for any 
pole attachment used by a cable system or any telecommunications 
carrier (to the extent such carrier is not a party to a pole attachment 
agreement) to provide any telecommunications service.”; and 

(7) by adding at the end thereof the following: 

“(e)(1) The Commission shall, no later than 2 years after the 
date of enactment of the Telecommunications Act of 1996, prescribe 
regulations in accordance with this subsection to govern the charges 
for pole attachments used by telecommunications carriers to provide 
telecommunications services, when the parties fail to resolve a 
dispute over such charges. Such regulations shall ensure that a 
utility charges just, reasonable, and nondiscriminatory rates for 
pole attachments. 

“(2) A utility shall apportion the cost of providing space on 
a pole, duct, conduit, or right-of-way other than the usable space 
among entities so that such apportionment equals two-thirds of 
the costs of providing space other than the usable space that would 
be allocated to such entity under an equal apportionment of such 
costs among all attaching entities. 

“(3) A utility shall apportion the cost of providing usable space 
among all entities according to the percentage of usable space 
required for each entity. 

“(4) The regulations required under paragraph (1) shall become 
effective 5 years after the date of enactment of the Telecommuni- 
cations Act of 1996. Any increase in the rates for pole attachments 
that result from the adoption of the regulations required by this 
subsection shall be phased in equal annual increments over a 
period of 5 years beginning on the effective date of such regulations. 

“(f)(1) A utility shall provide a cable television system or any 
telecommunications carrier with nondiscriminatory access to any 
pole, duct, conduit, or right-of-way owned or controlled by it. 

“(2) Notwithstanding paragraph (1), a utility providing electric 
service may deny a cable television system or any telecommuni- 
cations carrier access to its poles, ducts, conduits, or rights-of- 
way, on a non-discriminatory basis where there is insufficient capac- 
ity and for reasons of safety, reliability and generally applicable 
engineering purposes. 
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“(g) A utility that engages in the provision of telecommuni- 
cations services or cable services shall impute to its costs of provid- 
ing such services (and charge any affiliate, subsidiary, or associate 
company engaged in the provision of such services) an equal amount 
to the pole attachment rate for which such company would be 
liable under this section. 

“(h) Whenever the owner of a pole, duct, conduit, or right- 
of-way intends to modify or alter such pole, duct, conduit, or right- 
of-way, the owner shall provide written notification of such action 
to any entity that has obtained an attachment to such conduit 
or right-of-way so that such entity may have a reasonable oppor- 
tunity to add to or modify its existing attachment. Any entity 
that adds to or modifies its existing attachment after receiving 
such notification shall bear a proportionate share of the costs 
incurred by the owner in making such pole, duct, conduit, or right- 
of-way accessible. 

“i) An entity that obtains an attachment to a pole, conduit, 
or right-of-way shall not be required to bear any of the costs 
of rearranging or replacing its attachment, if such rearrangement 
or replacement is required as a result of an additional attachment 
or the modification of an existing attachment sought by any other 
entity (including the owner of such pole, duct, conduit, or right- 
of-way).”. 


SEC. 704. FACILITIES SITING; RADIO FREQUENCY EMISSION STAND- 
ARDS. 


(a) NATIONAL WIRELESS TELECOMMUNICATIONS SITING POL- 
Icy.—Section 332(c) (47 U.S.C. 332(c)) is amended by adding at 
the end the following new paragraph: 

“(7) PRESERVATION OF LOCAL ZONING AUTHORITY.— 

“(A) GENERAL AUTHORITY.—Except as provided in this 
paragraph, nothing in this Act shall limit or affect the 
authority of a State or local government or instrumentality 
thereof over decisions regarding the placement, construc- 
tion, and modification of personal wireless service facilities. 

“(B) LIMITATIONS.— 

“i) The regulation of the placement, construction, 
and modification of personal wireless service facilities 
by any State or local government or instrumentality 
thereof— 

“(T) shall not unreasonably discriminate among 
providers of functionally equivalent services; and 

“(II) shall not prohibit or have the effect of 
prohibiting the provision of personal wireless serv- 
ices, 

“(ii) A State or local government or instrumentality 
thereof shall act on any request for authorization to 
place, construct, or modify personal wireless service 
facilities within a reasonable period of time after the 
request is duly filed with such government or 
instrumentality, taking into account the nature and 
scope of such request. 

“Gii) Any decision by a State or local government 
or instrumentality thereof to deny a request to place, 
construct, or modify personal wireless service facilities 
shall be in writing and supported by substantial evi- 
dence contained in a written record. 
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President. 


47 USC 332 note. 


“(iv) No State or local government or instrumental- 
ity thereof may regulate the placement, construction, 
and modification of personal wireless service facilities 
on the basis of the environmental effects of radio fre- 
quency emissions to the extent that such facilities com- 
ply with the Commission’s regulations concerning such 
emissions. 

“(v) Any person adversely affected by any final 
action or failure to act by a State or local government 
or any instrumentality thereof that is inconsistent with 
this subparagraph may, within 30 days after such 
action or failure to act, commence an action in any 
court of competent jurisdiction. The court shall hear 
and decide such action on an expedited basis. Any 
person adversely affected by an act or failure to act 
by a State or local government or any instrumentality 
thereof that is inconsistent with clause (iv) may peti- 
tion the Commission for relief. 

“(C) DEFINITIONS.—For purposes of this paragraph— 

“i) the term ‘personal wireless services’ means 
commercial mobile services, unlicensed wireless serv- 
ices, and common carrier wireless exchange access 
services; 

“(ji) the term ‘personal wireless service facilities’ 
means facilities for the provision of personal wireless 
services; and 

“(iii) the term ‘unlicensed wireless service’ means 
the offering of telecommunications services using duly 
authorized devices which do not require individual 
licenses, but does not mean the provision of direct- 
to-home satellite services (as defined in section 
303(v)).”. 

(b) RADIO FREQUENCY EMISSIONS.—Within 180 days after the 
enactment of this Act, the Commission shall complete action in 
ET Docket 93-62 to prescribe and make effective rules regarding 
the environmental effects of radio frequency emissions. 

(c) AVAILABILITY OF PROPERTY.—Within 180 days of the enact- 
ment of this Act, the President or his designee shall prescribe 
procedures by which Federal departments and agencies may make 
available on a fair, reasonable, and nondiscriminatory basis, prop- 
erty, rights-of-way, and easements under their control for the place- 
ment of new telecommunications services that are dependent, in 
whole or in part, upon the utilization of Federal spectrum rights 
for the transmission or reception of such services. These procedures 
may establish a presumption that requests for the use of property, 
rights-of-way, and easements by duly authorized providers should 
be granted absent unavoidable direct conflict with the department 
or agency’s mission, or the current or planned use of the property, 
rights-of-way, and easements in question. Reasonable fees may 
be charged to providers of such telecommunications services for 
use of property, rights-of-way, and easements. The Commission 
shall provide technical support to States to encourage them to 
make property, rights-of-way, and easements under their jurisdic- 
tion available for such purposes. 
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SEC. 705. MOBILE SERVICES DIRECT ACCESS TO LONG DISTANCE CAR- 
RIERS. 


Section 332(c) (47 U.S.C. 332(c)) is amended by adding at 
the end the following new paragraph: 

“(8) MOBILE SERVICES ACCESS.—A person engaged in the 
provision of commercial mobile services, insofar as such person 
is so engaged, shall not be required to provide equal access 
to common carriers for the provision of telephone toll services. 
If the Commission determines that subscribers to such services Regulations. 
are denied access to the provider of telephone toll services 
of the subscribers’ choice, and that such denial is contrary 
to the public interest, convenience, and necessity, then the 
Commission shall prescribe regulations to afford subscribers 
unblocked access to the provider of telephone toll services of 
the subscribers’ choice through the use of a carrier identification 
code assigned to such provider or other mechanism. The 
requirements for unblocking shall not apply to mobile satellite 
services unless the Commission finds it to be in the public 
interest to apply such requirements to such services.”. 


SEC. 706. ADVANCED TELECOMMUNICATIONS INCENTIVES. 47 USC 157 note. 


(a) IN GENERAL.—The Commission and each State commission 
with regulatory jurisdiction over telecommunications services shall 
encourage the deployment on a reasonable and timely basis of 
advanced telecommunications capability to all Americans (including, 
in particular, elementary and secondary schools and classrooms) 
by utilizing, in a manner consistent with the public interest, conven- 
ience, and necessity, price cap regulation, regulatory forbearance, 
measures that promote competition in the local telecommunications 
market, or other regulating methods that remove barriers to infra- 
structure investment. 

(b) INQUIRY.—The Commission shall, within 30 months after 
the date of enactment of this Act, and regularly thereafter, initiate 
a notice of inquiry concerning the availability of advanced tele- 
communications capability to all Americans (including, in particu- 
lar, elementary and secondary schools and classrooms) and shall 
complete the inquiry within 180 days after its initiation. In the 
inquiry, the Commission shall determine whether advanced tele- 
communications capability is being deployed to all Americans in 
a reasonable and timely fashion. If the Commission’s determination 
is negative, it shall take immediate action to accelerate deployment 
of such capability by removing barriers to infrastructure investment 
and by promoting competition in the telecommunications market. 

(c) DEFINITIONS.—For purposes of this subsection: 

(1) ADVANCED TELECOMMUNICATIONS CAPABILITY.—The 
term “advanced telecommunications capability” is defined, with- 
out regard to any transmission media or technology, as high- 
speed, switched, broadband telecommunications capability that 
enables users to originate and receive high-quality voice, data, 
graphics, and video telecommunications using any technology. 

(2) ELEMENTARY AND SECONDARY SCHOOLS.—The term 
“elementary and secondary schools” means elementary and 
secondary schools, as defined in paragraphs (14) and (25), 
respectively, of section 14101 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 8801). 
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SEC. 707. TELECOMMUNICATIONS DEVELOPMENT FUND. 


(a) DEPOSIT AND USE OF AUCTION ESCROW ACCOUNTS.—Section 
309(j)(8) (47 U.S.C. 309(j)(8)) is amended by adding at the end 
the following new subparagraph: 

“(C) DEPOSIT AND USE OF AUCTION ESCROW 
ACCOUNTS.—Any deposits the Commission may require for 
the qualification of any person to bid in a system of competi- 
tive bidding pursuant to this subsection shall be deposited 
in an interest bearing account at a financial institution 
designated for purposes of this subsection by the Commis- 
sion (after consultation with the Secretary of the Treasury). 
Within 45 days following the conclusion of the competitive 
bidding— 

“(i) the deposits of successful bidders shall be paid 
to the Treasury; 

“(ii) the deposits of unsuccessful bidders shall be 
returned to such bidders; and 

“Gii) the interest accrued to the account shall be 
transferred to the Telecommunications Development 

Fund established pursuant to section 714 of this Act.”. 

(b) ESTABLISHMENT AND OPERATION OF FUND.—Title VII is 
amended by inserting after section 713 (as added by section 305) 
the following new section: 


47 USC 614. “SEC. 714. TELECOMMUNICATIONS DEVELOPMENT FUND. 


“(a) PURPOSE OF SECTION.—It is the purpose of this section— 
“(1) to promote access to capital for small businesses in 
order to enhance competition in the telecommunications indus- 


“(2) to stimulate new technology development, and promote 
employment and training; and 

“(3) to support universal service and promote delivery of 
telecommunications services to underserved rural and urban 
areas. 

“(b) ESTABLISHMENT OF FUND.—There is hereby established 
a body corporate to be known as the Telecommunications Develop- 
ment Fund, which shall have succession until dissolved. The Fund 
shall maintain its principal office in the District of Columbia and 
shall be deemed, for purposes of venue and jurisdiction in civil 
actions, to be a resident and citizen thereof. 

“(¢) BOARD OF DIRECTORS.— 

“(1) COMPOSITION OF BOARD; CHAIRMAN.—The Fund shall 
have a Board of Directors which shall consist of 7 persons 
appointed by the Chairman of the Commission. Four of such 
directors shall be representative of the private sector and three 
of such directors shall be representative of the Commission, 
the Small Business Administration, and the Department of 
the Treasury, respectively. The Chairman of the Commission 
shall appoint one of the representatives of the private sector 
to serve as chairman of the Fund within 30 days after the 
date of enactment of this section, in order to facilitate rapid 
creation and implementation of the Fund. The directors shall 
include members with experience in a number of the following 
areas: finance, investment banking, government banking, 
—e law and administrative practice, and public 
policy. 
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“(2) TERMS OF APPOINTED AND ELECTED MEMBERS.—The 
directors shall be eligible to serve for terms of 5 years, except 
of the initial members, as designated at the time of their 
appointment— 

“(A) 1 shall be eligible to service for a term of 1 
year; 

“(B) 1 shall be eligible to service for term of 2 
years; 

“(C) 1 shall be eligible to service for a term of 3 
years; 

“(D) 2 shall be eligible to service for term of 4 
years; and 

“(E) 2 shall be eligible to service for a term of 5 
years (1 of whom shall be the Chairman). 

Directors may continue to serve until their successors have 

been appointed and have qualified. 

“(3) MEETINGS AND FUNCTIONS OF THE BOARD.—The Board 
of Directors shall meet at the call of its Chairman, but at 
least quarterly. The Board shall determine the general policies 
which shall govern the operations of the Fund. The Chairman 
of the Board shall, with the approval of the Board, select, 
appoint, and compensate qualified persons to fill the offices 
as may be provided for in the bylaws, with such functions, 
powers, and duties as may be prescribed by the bylaws or 
by the Board of Directors, and such persons shall be the officers 
of the Fund and shall discharge all such functions, powers, 
and duties. 

“(d) ACCOUNTS OF THE FUND.—The Fund shall maintain its 
accounts at a financial institution designated for purposes of this 
section by the Chairman of the Board (after consultation with 
the Commission and the Secretary of the Treasury). The accounts 
of the Fund shall consist of— 

“(1) interest transferred pursuant to section 309(j)(8)(C) 
of this Act; 

“(2) such sums as may be appropriated to the Commission 
for advances to the Fund; 

“(3) any contributions or donations to the Fund that are 
accepted by the Fund; and 

“(4) any repayment of, or other payment made with respect 
to, en equity, or other extensions of credit made from the 
Fund. 

“(e) USE OF THE FUND.—AIl moneys deposited into the accounts 
of the Fund shall be used solely for— 

“(1) the making of loans, investments, or other extensions 
of credits to eligible small businesses in accordance with sub- 
section (f); . 

“(2) the provision of financial advice to eligible small 
businesses; 

“(3) expenses for the administration and management of 
the Fund (including salaries, expenses, and the rental or pur- 
chase of office space for the fund); 

‘ “(4) preparation of research, studies, or financial analyses; 
an 

“(5) other services consistent with the purposes of this 
section. 

“(f) LENDING AND CREDIT OPERATIONS.—Loans or other exten- 
sions of credit from the Fund shall be made available in accordance 
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with the requirements of the Federal Credit Reform Act of 1990 
(2 U.S.C. 661 et seq.) and any other applicable law to an eligible 
small business on the basis of— 

“(1) the analysis of the business plan of the eligible small 
business; 

“(2) the reasonable availability of collateral to secure the 
loan or credit extension; 

“(3) the extent to which the loan or credit extension pro- 
motes the purposes of this section; and 

“(4) other lending policies as defined by the Board. 

“(g) RETURN OF ADVANCES.—Any advances appropriated pursu- 
ant to subsection (d)(2) shall be disbursed upon such terms and 
conditions (including conditions relating to the time or times of 
repayment) as are specified in any appropriations Act providing 
such advances. 

“(h) GENERAL CORPORATE POWERS.—The Fund shall have 
power— 

“(1) to sue and be sued, complain and defend, in its cor- 
porate name and through its own counsel; 

“(2) to adopt, alter, and use the corporate seal, which 
shall be judicially noticed; 

“(3) to adopt, amend, and repeal by its Board of Directors, 
bylaws, rules, and regulations as may be necessary for the 
conduct of its business; 

“(4) to conduct its business, carry on its operations, and 
have officers and exercise the power granted by this section 
in any State without regard to any qualification or similar 
statute in any State; 

“(5) to lease, purchase, or otherwise acquire, own, hold, 
improve, use, or otherwise deal in and with any property, 
real, personal, or mixed, or any interest therein, wherever 
situated, for the purposes of the Fund; 

“(6) to accept gifts or donations of services, or of property, 
real, personal, or mixed, tangible or intangible, in aid of any 
of the purposes of the Fund; 

“(7) to sell, convey, mortgage, pledge, lease, exchange, and 
otherwise dispose of its property and assets; 

“(8) to appoint such officers, attorneys, employees, and 
agents as may be required, to determine their qualifications, 
to define their duties, to fix their salaries, require bonds for 
them, and fix the penalty thereof; and 

“(9) to enter into contracts, to execute instruments, to incur 
liabilities, to make loans and equity investment, and to do 
all things as are necessary or incidental to the proper manage- 
ment of its affairs and the proper conduct of its business. 
“(i) ACCOUNTING, AUDITING, AND REPORTING.—The accounts of 

the Fund shall be audited annually. Such audits shall be conducted 
in accordance with generally accepted auditing standards by 
independent certified public accountants. A report of each such 
audit shall be furnished to the Secretary of the Treasury and 
the Commission. The representatives of the Secretary and the 
Commission shall have access to all books, accounts, financial 
records, reports, files, and all other papers, things, or property 
belonging to or in use by the Fund and necessary to facilitate 
the audit. 

“(j) REPORT ON AUDITS BY TREASURY.—A report of each such 
audit for a fiscal year shall be made by the Secretary of the 
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Treasury to the President and to the Congress not later than 
6 months following the close of such fiscal year. The report shall 
set forth the scope of the audit and shall include a statement 
of assets and liabilities, capital and surplus or deficit; a statement 
of surplus or deficit analysis; a statement of income and expense; 
a statement of sources and application of funds; and such comments 
and information as may be deemed necessary to keep the President 
and the Congress informed of the operations and financial condition 
of the Fund, together with such recommendations with respect 
thereto as the Secretary may deem advisable. 
“(k) DEFINITIONS.—As used in this section: 

“(1) ELIGIBLE SMALL BUSINESS.—The term ‘eligible small 
business’ means business enterprises engaged in the tele- 
communications industry that have $50,000,000 or less in 
annual revenues, on average over the past 3 years prior to 
submitting the application under this section. 

“(2) FUND.—The term ‘Fund’ means the Telecommuni- 
cations Development Fund established pursuant to this section. 

“(3) TELECOMMUNICATIONS INDUSTRY.—The term ‘tele- 
communications industry means communications businesses 
using regulated or unregulated facilities or services and 
includes broadcasting, telecommunications, cable, computer, 
data transmission, software, programming, advanced messag- 
ing, and electronics businesses.”. 


SEC. 708. NATIONAL EDUCATION TECHNOLOGY FUNDING CORPORA- 
TION. 


(a) FINDINGS; PURPOSE.— 
(1) FINDINGS.—The Congress finds as follows: 

(A) CORPORATION.—There has been established in the 
District of Columbia a private, nonprofit corporation known 
as the National Education Technology Funding Corporation 
which is not an agency or independent establishment of 
the Federal Government. 

(B) BOARD OF DIRECTORS.—The Corporation is gov- 
erned by a Board of Directors, as prescribed in the Corpora- 
tion’s articles of incorporation, consisting of 15 members, 
of which— 

(i) five members are representative of public agen- 
cies representative of schools and public libraries; 

(ii) five members are representative of State 
government, including persons knowledgeable about 
State finance, technology and education; and 

(iii) five members are representative of the private 
sector, with expertise in network technology, finance 
and management. 

(C) CORPORATE PURPOSES.—The purposes of the Cor- 
poration, as set forth in its articles of incorporation, are— 

(i) to leverage resources and stimulate private 
investment in education technology infrastructure; 

(ii) to designate State education technology agen- 
cies to receive loans, grants or other forms of assistance 
from the Corporation; 

(iii) to establish criteria for encouraging States 
to— 

(I) create, maintain, utilize and upgrade inter- 
active high capacity networks capable of providing 
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audio, visual and data communications for 

elementary schools, secondary schools and public 

libraries; 

(II) distribute resources to assure equitable 
aid to all elementary schools and secondary schools 
in the State and achieve universal access to net- 
work technology; and 

(III) upgrade the delivery and development 
of learning through innovative technology-based 
instructional tools and applications; 

(iv) to provide loans, grants and other forms of 
assistance to State education technology agencies, with 
due regard for providing a fair balance among types 
of school districts and public libraries assisted and 
the disparate needs of such districts and libraries; 

(v) to leverage resources to provide maximum aid 
to elementary schools, secondary schools and public 
libraries; and 

(vi) to encourage the development of education tele- 
communications and information technologies through 
public-private ventures, by serving as a clearinghouse 
for information on new education technologies, and 
by providing technical assistance, including assistance 
to States, if needed, to establish State education tech- 
nology agencies. 

(2) PURPOSE.—The purpose of this section is to recognize 
the Corporation as a nonprofit corporation operating under 
the laws of the District of Columbia, and to provide authority 
for Federal departments and agencies to provide assistance 
to the Corporation. 

(b) DEFINITIONS.—For the purpose of this section— 

(1) the term “Corporation” means the National Education 
Technology Funding Corporation described in subsection 
(a)(1)(A); 

(2) the terms “elementary school” and “secondary school” 
have the same meanings given such terms in section 14101 
of the Elementary and Secondary Education Act of 1965; and 

(3) the term “public library” has the same meaning given 
such term in section 3 of the Library Services and Construction 
Act. 

(c) ASSISTANCE FOR EDUCATION TECHNOLOGY PURPOSES.— 

(1) RECEIPT BY CORPORATION.—Notwithstanding any other 
provision of law, in order to carry out the corporate purposes 
described in subsection (a)(1)(C), the Corporation shall be 
eligible to receive discretionary grants, contracts, gifts, con- 
tributions, or technical assistance from any Federal department 
or agency, to the extent otherwise permitted by law. 

(2) AGREEMENT.—In order to receive any assistance 
described in paragraph (1) the Corporation shall enter into 
an agreement with the Federal department or agency providing 
such assistance, under which the Corporation agrees— 

(A) to use such assistance to provide funding and tech- 
nical assistance only for activities which the Board of Direc- 
tors of the Corporation determines are consistent with the 
corporate purposes described in subsection (a)(1)(C); 

(B) to review the activities of State education tech- 
nology agencies and other entities receiving assistance from 
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the Corporation to assure that the corporate purposes 

described in subsection (a)(1)(C) are carried out; 

(C) that no part of the assets of the Corporation shall 
accrue to the benefit of any member of the Board of Direc- 
tors of the Corporation, any officer or employee of the 
Corporation, or any other individual, except as salary or 
reasonable compensation for services; 

(D) that the Board of Directors of the Corporation 
will adopt policies and procedures to prevent conflicts of 
interest; 

(E) to maintain a Board of Directors of the Corporation 
consistent with subsection (a)(1)(B); 

(F) that the Corporation, and any entity receiving the 
assistance from the Corporation, are subject to the appro- 
priate oversight procedures of the Congress; and 

(G) to comply with— 

(i) the audit requirements described in subsection 

(d); and 

(ii) the reporting and testimony requirements 

described in subsection (e). 

(3) CONSTRUCTION.—Nothing in this section shall be con- 
strued to establish the Corporation as an agency or independent 
establishment of the Federal Government, or to establish the 
members of the Board of Directors of the Corporation, or the 
officers and employees of the Corporation, as officers or employ- 
ees of the Federal Government. 

(d) AUDITS.— 

(1) AUDITS BY INDEPENDENT CERTIFIED PUBLIC ACCOUNT- 
ANTS.— 

(A) IN GENERAL.—The Corporation’s financial state- 
ments shall be audited annually in accordance with gen- 
erally accepted auditing standards by independent certified 
public accountants who are certified by a regulatory author- 
ity of a State or other political subdivision of the United 
States. The audits shall be conducted at the place or places 
where the accounts of the Corporation are normally kept. 
All books, accounts, financial records, reports, files, and 
all other papers, things, or property belonging to or in 
use by the Corporation and necessary to facilitate the audit 
shall be made available to the person or persons conducting 
the audits, and full facilities for verifying transactions with 
the balances or securities held by depositories, fiscal agents, 
and custodians shall be afforded to such person or persons. 

(B) REPORTING REQUIREMENTS.—The report of each 
annual audit described in subparagraph (A) shall be 
included in the annual report required by subsection (e)(1). 
(2) RECORDKEEPING REQUIREMENTS; AUDIT AND EXAMINA- 

TION OF BOOKS.— 

(A) RECORDKEEPING REQUIREMENTS.—The Corporation 
shall ensure that each recipient of assistance from the 
Corporation keeps— 

(i) separate accounts with respect to such assist- 
ance; 
(ii) such records as may be reasonably necessary 
to fully disclose— 
(I) the amount and the disposition by such 
recipient of the proceeds of such assistance; 
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(II) the total cost of the project or undertaking 
in connection with which such assistance is given 
or used; and 

(III) the amount and nature of that portion 
of the cost of the project or undertaking supplied 
by other sources; and 
(iii) such other records as will facilitate an effective 

audit. 

(B) AUDIT AND EXAMINATION OF BOOKS.—The Corpora- 
tion shall ensure that the Corporation, or any of the Cor- 
poration’s duly authorized representatives, shall have 
access for the purpose of audit and examination to any 
books, documents, papers, and records of any recipient 
of assistance from the Corporation that are pertinent to 
such assistance. Representatives of the Comptroller Gen- 
eral shall also have such access for such purpose. 

(e) ANNUAL REPORT; TESTIMONY TO THE CONGRESS.— 

(1) ANNUAL REPORT.—Not later than April 30 of each year, 
the Corporation shall publish an annual report for the preceding 
fiscal year and submit that report to the President and the 
Congress. The report shall include a comprehensive and 
detailed evaluation of the Corporation’s operations, activities, 
financial condition, and accomplishments under this section 
and may include such recommendations as the Corporation 
deems appropriate. 

(2) TESTIMONY BEFORE CONGRESS.—The members of the 
Board of Directors, and officers, of the Corporation shall be 
available to testify before appropriate committees of the Con- 
gress with respect to the report described in paragraph (1), 
the report of any audit made by the Comptroller General pursu- 
ant to this section, or any other matter which any such commit- 
tee may determine appropriate. 


SEC. 709. REPORT ON THE USE OF ADVANCED TELECOMMUNICATIONS 
SERVICES FOR MEDICAL PURPOSES. 


The Secretary of Commerce, in consultation with the Secretary 
of Health and Human Services and other appropriate departments 
and agencies, shall submit a report to the Committee on Commerce 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate concerning the activities 
of the Joint Working Group on Telemedicine, together with any 
findings reached in the studies and demonstrations on telemedicine 
funded by the Public Health Service or other Federal agencies. 
The report shall examine questions related to patient safety, the 
efficacy and quality of the services provided, and other legal, medi- 
cal, and economic issues related to the utilization of advanced 
telecommunications services for medical purposes. The report shall 
be submitted to the respective committees by January 31, 1997. 


SEC. 710. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—In addition to any other sums authorized 
by law, there are authorized to be appropriated to the Federal 
Communications Commission such sums as may be necessary to 
carry out this Act and the amendments made by this Act. 

(b) EFFECT ON FEES.—For the purposes of section 9(b)(2) (47 
U.S.C. 159(b)(2)), additional amounts appropriated pursuant to sub- 
section (a) shall be construed to be changes in the amounts appro- 
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priated for the performance of activities described in section 9(a) 
of the Communications Act of 1934. 

(c) FUNDING AVAILABILITY.—Section 309(j)(8)B) (47 U.S.C. 
309(j)(8\(B)) is amended by adding at the end the following new 
sentence: “Such offsetting collections are authorized to remain avail- 
able until expended.”. 


Approved February 8, 1996. 
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An Act 


lo amend the Farm Credit Act of 1971 to provide regulator y relief, and for other 
. 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Farm Credit 
System Reform Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—AGRICULTURAL MORTGAGE SECONDARY MARKET 


Sec. 101. Definition of real estate. 

Sec. 102. Definition of certified facility. 

Sec. 103. Duties of Federal Agricultural Mortgage Corporation. 

Sec. 104. Powers of the Corporation. 

Sec. 105. Federal reserve banks as depositaries and fiscal agents. 

Sec. 106. Certification of agricultural mortgage marketing facilities. 
Sec. 107. Guarantee of qualified loans. 

Sec. 108. Mandatory reserves and subordinated participation interests eliminated. 
Sec. 109. Standards requiring diversified pools. 

Sec. 110. Small farms. 

Sec. 111. Definition of an affiliate. 

Sec. 112. State usury laws superseded. 

Sec. 113. Extension of capital transition period. 

Sec. 114. Minimum capital level. 

Sec. 115. Critical capital level. 

Sec. 116. Enforcement levels. 

Sec. 117. Recapitalization of the Corporation. 

Sec. 118. Liquidation of the Federal Agricultural Mortgage Corporation. 


TITLE II—REGULATORY RELIEF 


Sec. 201. Compensation of association personnel. 

Sec. 202. Use of private mortgage insurance. 

Sec. 203. Removal of certain borrower reporting requirement. 

Sec. 204. Reform of regulatory limitations on dividend, member business, and vot- 
ing practices of eligible farmer-owned cooperatives. 

Sec. 205. Removal of Federal Government certification requirement for certain pri- 
vate sector financings. 

Sec. 206. Borrower stock. 

Sec. 207. Disclosure relating to adjustable rate loans. 

Sec. 208. Borrowers’ rights. 

Sec. 209. Formation of administrative service entities. 

Sec. 210. Joint management agreements. 

Sec. 211. Dissemination of quarterly reports. 

Sec. 212. Regulatory review. 

Sec. 213. Examination of farm credit system institutions. 

Sec. 214. Conservatorships and receiverships. 

Sec. 215. Farm Credit Insurance Fund operations. 

Sec. 216. Examinations by the Farm Credit System Insurance Corporation. 

Sec. 217. Powers with respect to troubled insured System banks. 
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Sec. 218. Oversight and regulatory actions by the Farm Credit System Insurance 
Corporation. 

Sec. 219. Farm Credit System Insurance Corporation board of directors. 

Sec. 220. Interest rate reduction program. 

Sec. 221. Liability for making criminal referrals. 
TITLE IJ—IMPLEMENTATION AND EFFECTIVE DATE 


Sec. 301. Implementation. 
Sec. 302. Effective date. 


TITLE I—AGRICULTURAL MORTGAGE 
SECONDARY MARKET 


SEC. 101. DEFINITION OF REAL ESTATE. 


Section 8.0(1)(B)(ii) of the Farm Credit Act of 1971 (12 U.S.C. 
2279aa(1)(B)(ii)) is amended by striking “with a purchase price” 
and inserting “, excluding the land to which the dwelling is affixed, 
with a value”. 


SEC. 102. DEFINITION OF CERTIFIED FACILITY. 


Section 8.0(3) of the Farm Credit Act of 1971 (12 U.S.C. 
2279aa(3)) is amended— 

(1) in subparagraph (A), by striking “a secondary marketing 
agricultural loan” and inserting “an agricultural mortgage 
marketing”; and 

(2) in subparagraph (B), by striking “, but only” and all 
that follows through “(9)(B)”. 


SEC. 103. DUTIES OF FEDERAL AGRICULTURAL MORTGAGE CORPORA- 
TION. 


Section 8.1(b) of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
1(b)) is amended— 

(1) in paragraph (2), by striking “and” at the end; 

(2) in paragraph (3), by striking the period at the end 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(4) purchase qualified loans and issue securities represent- 
ing interests in, or obligations backed by, the qualified loans, 
guaranteed for the timely repayment of principal and interest.”. 


SEC. 104. POWERS OF THE CORPORATION. 


Section 8.3(c) of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
3(c)) is amended— 

(1) by redesignating paragraphs (13) and (14) as paragraphs 
(14) and (15), respectively; and 

(2) by inserting after paragraph (12) the following: 

“(13) To purchase, hold, sell, or assign a qualified loan, 
to issue a guaranteed security, representing an interest in, 
or an obligation backed by, the qualified loan, and to perform 
all the functions and responsibilities of an agricultural mort- 
gage — facility operating as a certified facility under 
this title.”. 


SEC. 105. FEDERAL RESERVE BANKS AS DEPOSITARIES AND FISCAL 
AGENTS. 


Section 8.3 of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 

3) is amended— 
(1) in subsection (d), by striking “may act as depositories 
for, or” and inserting “shall act as depositories for, and”; and 
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(2) in subsection (e), by striking “Secretary of the Treasury 
may authorize the Corporation to use” and inserting “Corpora- 
tion shall have access to”. 


SEC. 106. CERTIFICATION OF AGRICULTURAL MORTGAGE MARKETING 
FACILITIES. 


Section 8.5 of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
5) is amended— 
(1) in subsection (a)— 

(A) in paragraph (1), by inserting “(other than the 
Corporation)” after “agricultural mortgage marketing facili- 
ties”; and 

(B) in paragraph (2), by inserting “(other than the 
er after “agricultural mortgage marketing facil- 
ity”; an 
(2) in subsection (e)(1), by striking “(other than the Cor- 

poration)”. 


SEC. 107. GUARANTEE OF QUALIFIED LOANS. 


Section 8.6 of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
6) is amended— 
(1) in subsection (a)(1)— 

(A) by striking “Corporation shall guarantee” and 
inserting the following: “Corporation— 

“(A) shall guarantee”; 

(B) by striking the period at the end and inserting 
“- and”; and 

(C) by adding at the end the following: 

“(B) may issue a security, guaranteed as to the timely 
payment of principal and interest, that represents an 
interest solely in, or an obligation fully backed by, a pool 
consisting of qualified loans that— 

“(i) meet the standards established under section 

8.8; and 

“(ii) have been purchased and held by the Corpora- 
tion.”; 
(2) in subsection (d)— 

(A) by striking paragraph (4); and 

(B) by redesignating paragraphs (5), (6), and (7) as 
paragraphs (4), (5), and (6), respectively; and 
(3) in subsection (g)(2), by striking “section 8.0(9)(B))” and 

inserting “section 8.0(9))”. 


SEC. 108. MANDATORY RESERVES AND SUBORDINATED PARTICIPA- 
TION INTERESTS ELIMINATED. 


(a) GUARANTEE OF QUALIFIED LOANS.—Section 8.6 of the Farm 
Credit Act of 1971 (12 U.S.C. 2279aa—6) is amended by striking 
subsection (b). 

(b) RESERVES AND SUBORDINATED PARTICIPATION INTERESTS.— 
Section 8.7 of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
7) is repealed. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 8.0(9)(B)Gi) of the Farm Credit Act of 1971 

(12 U.S.C. 2279aa(9)(B)i)) is amended by striking “8.7, 8.8,” 

and inserting “8.8”. 

(2) Section 8.6(a)(2) of the Farm Credit Act of 1971 (12 

U.S.C. 2279aa—6(a)(2)) is amended by striking “subject to the 

provisions of subsection (b)”. 
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SEC. 109. STANDARDS REQUIRING DIVERSIFIED POOLS. 


(a) IN GENERAL.—Section 8.6 of the Farm Credit Act of 1971 
(12 U.S.C. 2279aa—6) (as amended by section 108) is amended— 

(1) by striking subsection (c); and 

(2) by redesignating subsections (d) through (g) as sub- 
sections (b) through (e), respectively. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 8.0(9)(B)(i) of the Farm Credit Act of 1971 
(12 U.S.C. 2279aa(9)(B)(i)) is amended by striking “(f)” and 
inserting “(d)”. 

(2) Section 8.13(a) of the Farm Credit Act of 1971 (12 
U.S.C. 2279aa—13(a)) is amended by striking “sections 8.6(b) 
and” in each place it appears and inserting “section”. 

(3) Section 8.32(b)(1)(C) of the Farm Credit Act of 1971 
(12 U.S.C. 2279bb-1(b)(1)(C)) is amended— 

(A) by striking “shall” and inserting “may”; and 
(B) by inserting “(as in effect before the date of the 

enactment of the Farm Credit System Reform Act of 1996)” 

before the semicolon. 

(4) Section 8.6(b) of the Farm Credit Act of 1971 (12 U.S.C. 
2279aa-6(b)) (as redesignated by subsection (a)(2)) is 
amended— 

(A) by striking paragraph (4) (as redesignated by sec- 
tion 107(2)(B)); and 
(B) by redesignating paragraphs (5) and (6) (as redesig- 

nated by section 107(2)(B)) as paragraphs (4) and (5), 

respectively. 


SEC. 110. SMALL FARMS. 


Section 8.8(e) of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
8(e)) is amended by adding at the end the following: “The Board 
shall promote and encourage the inclusion of qualified loans for 
small farms and family farmers in the agricultural mortgage second- 
ary market.”. 


SEC. 111. DEFINITION OF AN AFFILIATE. 


Section 8.11(e) of the Farm Credit Act of 1971 (12 U.S.C. 
2279aa—11(e)) is amended— 
(1) by striking “a certified facility or”; and 
(2) by striking “paragraphs (3) and (7), respectively, of 
section 8.0” and inserting “section 8.0(7)”. 


SEC. 112. STATE USURY LAWS SUPERSEDED. 


Section 8.12 of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
12) is amended by striking subsection (d) and inserting the follow- 


ing: 
“(d) STATE USuRY LAWS SUPERSEDED.—A provision of the Con- 
stitution or law of any State shall not apply to an agricultural 
loan made by an originator or a certified facility in accordance 
with this title for sale to the Corporation or to a certified facility 
for inclusion in a pool for which the Corporation has provided, 
or has committed to provide, a guarantee, if the loan, not later 
than 180 days after the date the loan was made, is sold to the 
Corporation or included in a pool for which the Corporation has 
provided a guarantee, if the provision— 
“(1) limits the rate or amount of interest, discount points, 
finance charges, or other charges that may be charged, taken, 
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received, or reserved by an agricultural lender or a certified 
facility; or 

“(2) limits or prohibits a prepayment penalty (either fixed 
or declining), yield maintenance, or make-whole payment that 
may be charged, taken, or received by an agricultural lender 
or a certified facility in connection with the full or partial 
payment of the principal amount due on a loan by a borrower 
in advance of the scheduled date for the payment under the 
terms of the loan, otherwise known as a prepayment of the 
loan principal.”. 


SEC. 113. EXTENSION OF CAPITAL TRANSITION PERIOD. 


Section 8.32 of the Farm Credit Act of 1971 (12 U.S.C. 2279bb— 


1) is amended— 


(1) in the first sentence of subsection (a), by striking “Not 
later than the expiration of the 2-year period beginning on 
December 13, 1991,” and inserting “Not sooner than the expira- 
tion of the 3-year period beginning on the date of enactment 
of the Farm Credit System Reform Act of 1996,”; 

(2) in the first sentence of subsection (b)(2), by striking 
“5-year” and inserting “8-year”; and 

(3) in subsection (d)— 

(A) in the first sentence— 

(i) by striking “The regulations establishing” and 
inserting the following: 

“(1) IN GENERAL.—The regulations establishing”; and 

(ii) by striking “shall contain” and inserting the 
following: “shall— 

“(A) be issued by the Director for public comment in 
the form of a notice of proposed rulemaking, to be first 
published after the expiration of the period referred to 
in subsection (a); and 

“(B) contain”; and 

(B) in the second sentence, by striking “The regulations 
shall” and inserting the following: 

a SPECIFICITY.—The regulations referred to in paragraph 
(1) shall”. 


SEC. 114. MINIMUM CAPITAL LEVEL. 


Section 8.33 of the Farm Credit Act of 1971 (12 U.S.C. 2279bb- 


2) is amended to read as follows: 
“SEC. 8.33. MINIMUM CAPITAL LEVEL. 


“(a) IN GENERAL.—Except as provided in subsection (b), for 


purposes of this subtitle, the minimum capital level for the Corpora- 
tion shall be an amount of core capital equal to the sum of— 


“(1) 2.75 percent of the aggregate on-balance sheet assets 
of the Corporation, as determined in accordance with generally 
accepted accounting principles; and 

“(2) 0.75 percent of the aggregate off-balance sheet obliga- 
tions of the Corporation, which, for the purposes of this subtitle, 
shall include— 


“(A) the unpaid principal balance of outstanding securi- 
ties that are guaranteed by the Corporation and backed 
by pools of qualified loans; 

“(B) instruments that are issued or guaranteed by the 
Corporation and are substantially equivalent to 
instruments described in subparagraph (A); and 
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“(C) other off-balance sheet obligations of the Corpora- 
tion. 

“(b) TRANSITION PERIOD.— 

“(1) IN GENERAL.—For purposes of this subtitle, the mini- 
mum capital level for the Corporation— 

“(A) prior to January 1, 1997, shall be the amount 
of core capital equal to the sum of— 

“Gi) 0.45 percent of aggregate off-balance sheet 
obligations of the Corporation; 

“ii) 0.45 percent of designated on-balance sheet 
assets of the Corporation, as determined under para- 
graph (2); and 

“Giii) 2.50 percent of on-balance sheet assets of 
the Corporation other than assets designated under 
paragraph (2); 

“(B) during the l-year period ending December 31, 
1997, shall be the amount of core capital equal to the 
sum of— 

“ij) 0.55 percent of aggregate off-balance sheet 
obligations of the Corporation; 

“(ii) 1.20 percent of designated on-balance sheet 
assets of the Cxenenatints. as determined under para- 
graph (2); and 

“(@ii) 2.55 percent of on-balance sheet assets of 
the Corporation other than assets designated under 
paragraph (2); 

“(C) during the l-year period ending December 31, 
1998, shall be the amount of core capital equal to— 

“Gi) if the Corporation’s core capital is not less 
than $25,000,000 on January 1, 1998, the sum of— 

“(I) 0.65 percent of aggregate off-balance sheet 
obligations of the Corporation; 

“(II) 1.95 percent of designated on-balance 
sheet assets -F the Corporation, as determined 
under paragraph (2); and 

“(III) 2.65 percent of on-balance sheet assets 
of the Corporation other than assets designated 
under paragraph (2); or 
“(ii) if the Corporation’s core capital is less than 

$25,000,000 on January 1, 1998, the amount deter- 

mined under subsection (a); and 

“(D) on and after January 1, 1999, shall be the amount 
determined under subsection (a). 

“(2) DESIGNATED ON-BALANCE SHEET ASSETS.—For purposes 
of this subsection, the designated on-balance sheet assets of 
the Corporation shall be— 

“(A) the aggregate on-balance sheet assets of the Cor- 
poration acquired under section 8.6(e); and 

“(B) the aggregate amount of qualified loans purchased 
and held by the Corporation under section 8.3(c)(13).”. 


SEC. 115. CRITICAL CAPITAL LEVEL. 


Section 8.34 of the Farm Credit Act of 1971 (12 U.S.C. 2279bb- 
3) is amended to read as follows: 
“SEC. 8.34. CRITICAL CAPITAL LEVEL. 


“For purposes of this subtitle, the critical capital level for 
the Corporation shall be an amount of core capital equal to 50 
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percent of the total minimum capital amount determined under 
section 8.33.”. 


SEC. 116. ENFORCEMENT LEVELS. 


Section 8.35(e) of the Farm Credit Act of 1971 (12 U.S.C. 
2279bb—4(e)) is amended by striking “during the 30-month period 
beginning on the date of the enactment of this section,” and insert- 
ing “during the period beginning on December 13, 1991, and ending 
on the effective date of the risk based capital regulation issued 
by the Director under section 8.32,”. 


SEC. 117. RECAPITALIZATION OF THE CORPORATION. 


Title VIII of the Farm Credit Act of 1971 (12 U.S.C. 2279aa 
et seq.) is amended by adding at the end the following: 


“SEC. 8.38. RECAPITALIZATION OF THE CORPORATION. 


“(a) MANDATORY RECAPITALIZATION.—The Corporation shall 
increase the core capital of the Corporation to an amount equal 
to or greater than $25,000,000, not later than the earlier of— 

“(1) the date that is 2 years after the date of enactment 
of this section; or 

“(2) the date that is 180 days after the end of the first 
calendar quarter that the aggregate on-balance sheet assets 
of the Corporation, plus the outstanding principal of the off- 
balance sheet obligations of the Corporation, equal or exceed 
$2,000,000,000. 

“(b) RAISING CORE CAPITAL.—In carrying out this section, the 
Corporation may issue stock under section 8.4 and otherwise employ 
any recognized and legitimate means of raising core capital in 
the power of the Corporation under section 8.3. 

“(c) LIMITATION ON GROWTH OF TOTAL ASSETS.—During the 
2-year period beginning on the date of enactment of this section, 
the aggregate on-balance sheet assets of the Corporation plus the 
outstanding principal of the off-balance sheet obligations of the 
Corporation may not exceed $3,000,000,000 if the core capital of 
the Corporation is less than $25,000,000. 

“(d) ENFORCEMENT.—If the Corporation fails to carry out sub- 
section (a) by the date required under paragraph (1) or (2) of 
subsection (a), the Corporation may not purchase a new qualified 
loan or issue or guarantee a new loan-backed security until the 
core capital of the Corporation is increased to an amount equal 
to or greater than $25,000,000.”. 


SEC. 118. LIQUIDATION OF THE FEDERAL AGRICULTURAL MORTGAGE 
CORPORATION. 


Title VIII of the Farm Credit Act of 1971 (12 U.S.C. 2279aa 
et seq.) (as amended by section 117) is amended by adding at 
the end the following: 


“Subtitle C—Receivership, Conservator- 
ship, and Liquidation of the Federal 
Agricultural Mortgage Corporation 


“SEC. 8.41. CONSERVATORSHIP; LIQUIDATION; RECEIVERSHIP. 


“(a) VOLUNTARY LIQUIDATION.—The Corporation may volun- 
tarily liquidate only with the consent of, and in accordance with 
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a plan of liquidation approved by, the Farm Credit Administration 
Board. 
“(b) INVOLUNTARY LIQUIDATION.— 

“(1) IN GENERAL.—The Farm Credit Administration Board 
may appoint a conservator or receiver for the Corporation under 
the circumstances specified in section 4.12(b). 

“(2) APPLICATION.—In applying section 4.12(b) to the Cor- 
poration under paragraph (1)— 

“(A) the Corporation shall also be considered insolvent 
if the Corporation is unable to pay its debts as they fall 
due in the ordinary course of business; 

“(B) a conservator may also be appointed for the Cor- 
poration if the authority of the Corporation to purchase 
qualified loans or issue or guarantee loan-backed securities 
is suspended; and 

= a receiver may also be appointed for the Corpora- 
tion if— 

“(i)(I) the authority of the Corporation to purchase 
qualified loans or issue or guarantee loan-backed secu- 
rities is suspended; or 

“(II) the Corporation is classified under section 
8.35 as within level III or IV and the alternative 
_— available under subtitle B are not satisfactory; 
an 

“ii) the Farm Credit Administration determines 
that the appointment of a conservator would not be 
appropriate. 

“(3) NO EFFECT ON SUPERVISORY ACTIONS.—The grounds 
for appointment of a conservator for the Corporation under 
this subsection shall be in addition to those in section 8.37. 
“(c) APPOINTMENT OF CONSERVATOR OR RECEIVER.— 

“(1) QUALIFICATIONS.—Notwithstanding section 4.12(b), if 
a conservator or receiver is appointed for the Corporation, 
the conservator or receiver shall be— 

“(A) the Farm Credit Administration or any other 
governmental entity or employee, including the Farm 
Credit System Insurance Corporation; or 

“(B) any person that— 

“(i) has no claim against, or financial interest in, 
the Corporation or other basis for a conflict of interest 
as the conservator or receiver; and 

“Gi) has the financial and management expertise 
necessary to direct the operations and affairs of the 
Corporation and, if necessary, to liquidate the Corpora- 
tion. 

“(2) COMPENSATION.— 

“(A) IN GENERAL.—A conservator or receiver for the 
Corporation and professional personnel (other than a Fed- 
eral employee) employed to represent or assist the con- 
servator or receiver may be compensated for activities con- 
ducted as, or for, a conservator or receiver. 

“(B) LIMIT ON COMPENSATION.—Compensation may not 
be provided in amounts greater than the compensation 
paid to employees of the Federal Government for similar 
services, except that the Farm Credit Administration may 
provide for compensation at higher rates that are not in 
excess of rates prevailing in the private sector if the Farm 
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Credit Administration determines that compensation at 
higher rates is necessary in order to recruit and retain 
competent personnel. 

“(C) CONTRACTUAL ARRANGEMENTS.—The conservator 
or receiver may contract with any governmental entity, 
including the Farm Credit System Insurance Corporation, 
to make personnel, services, and facilities of the entity 
available to the conservator or receiver on such terms 
and compensation arrangements as shall be mutually 
agreed, and each entity may provide the same to the con- 
servator or receiver. 

“(3) EXPENSES.—A valid claim for expenses of the 
conservatorship or receivership (including compensation under 
paragraph (2)) and a valid claim with respect to a loan made 
under subsection (f) shall— 

“(A) be paid by the conservator or receiver from funds 
of the Corporation before any other valid claim against 
the Corporation; and 

“(B) may be secured by a lien, on such property of 
the Corporation as the conservator or receiver may deter- 
mine, that shall have priority over any other lien. 

“(4) LIABILITY.—If the conservator or receiver for the Cor- 
poration is not a Federal entity, or an officer or employee 
of the Federal Government, the conservator or receiver shall 
not be personally liable for damages in tort or otherwise for 
an act or omission performed pursuant to and in the course 
of the conservatorship or receivership, unless the act or omis- 
sion constitutes gross negligence or any form of intentional 
tortious conduct or criminal conduct. 

“(5) INDEMNIFICATION.—The Farm Credit Administration 
may allow indemnification of the conservator or receiver from 
the assets of the conservatorship or receivership on such terms 
as the Farm Credit Administration considers appropriate. 

“(d) JUDICIAL REVIEW OF APPOINTMENT.— 

“(1) IN GENERAL.—Notwithstanding subsection (i)(1), not 
later than 30 days after a conservator or receiver is appointed 
under subsection (b), the Corporation may bring an action 
in the United States District Court for the District of Columbia 
for an order requiring the Farm Credit Administration Board 
to remove the conservator or receiver. The court shall, on 
the merits, dismiss the action or direct the Farm Credit 
Administration Board to remove the conservator or receiver. 

“(2) STAY OF OTHER ACTIONS.—On the commencement of 
an action under paragraph (1), any court having jurisdiction 
of any other action or enforcement proceeding authorized under 
this Act to which the Corporation is a party shall stay the 
action or proceeding during the pendency of the action for 
removal of the conservator or receiver. 

“(e) GENERAL POWERS OF CONSERVATOR OR RECEIVER.—The 


conservator or receiver for the Corporation shall have such powers 
to conduct the conservatorship or receivership as shall be provided 
pursuant to regulations adopted by the Farm Credit Administration 
Board. Such powers shall be comparable to the powers available 
to a conservator or receiver appointed pursuant to section 4.12(b). 


“(f) BORROWINGS FOR WORKING CAPITAL.— 
“(1) IN GENERAL.—If the conservator or receiver of the 
Corporation determines that it is likely that there will be 
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insufficient funds to pay the ongoing administrative expenses 
of the conservatorship or receivership or that there will be 
insufficient liquidity to fund maturing obligations of the 
conservatorship or receivership, the conservator or receiver may 
borrow funds in such amounts, from such sources, and at such 
rates of interest as the conservator or receiver considers nec- 
essary or appropriate to meet the administrative expenses or 
liquidity needs of the conservatorship or receivership. 

“(2) WORKING CAPITAL FROM FARM CREDIT BANKS.—A Farm 
Credit bank may loan funds to the conservator or receiver 
for a loan authorized under paragraph (1) or, in the event 
of receivership, a Farm Credit bank may purchase assets of 
the Corporation. 

“(g) AGREEMENTS AGAINST INTERESTS OF CONSERVATOR OR 
RECEIVER.—No agreement that tends to diminish or defeat the 
right, title, or interest of the conservator or receiver for the Corpora- 
tion in any asset acquired by the conservator or receiver as con- 
servator or receiver for the Corporation shall be valid against the 
conservator or receiver unless the agreement— 

“(1) is in writing; 

“(2) is executed by the Corporation and any person claiming 
an adverse interest under the agreement, including the obligor, 
contemporaneously with the acquisition of the asset by the 
Corporation; 

“(3) is approved by the Board or an appropriate committee 
of the Board, which approval shall be reflected in the minutes 
of the Board or committee; and 

“(4) has been, continuously, from the time of the agree- 
ment’s execution, an official record of the Corporation. 

“(h) REPORT TO THE CONGRESS.—On a determination by the 
receiver for the Corporation that there are insufficient assets of 
the receivership to pay all valid claims against the receivership, 
the receiver shall submit to the Secretary of the Treasury, the 
Committee on Agriculture of the House of Representatives, and 
the Committee on Agriculture, Nutrition, and Forestry of the Senate 
a report on the financial condition of the receivership. 

“(i) TERMINATION OF AUTHORITIES.— 

“(1) CORPORATION.—The charter of the Corporation shall 
be canceled, and the authority provided to the Corporation 
by this title shall terminate, on such date as the Farm Credit 
Administration Board determines is appropriate following the 
placement of the Corporation in receivership, but not later 
than the conclusion of the receivership and discharge of the 
receiver. 

“(2) OVERSIGHT.—The Office of Secondary Market Over- Government 
sight established under section 8.11 shall be abolished, and organization. 
section 8.11(a) and subtitle B shall have no force or effect, 
on such date as the Farm Credit Administration Board deter- 
mines is appropriate following the placement of the Corporation 
in receivership, but not later than the conclusion of the receiver- 
ship and discharge of the receiver.”. 





110 STAT. 172 PUBLIC LAW 104—-105—FEB. 10, 1996 


TITLE II—REGULATORY RELIEF 


SEC. 201. COMPENSATION OF ASSOCIATION PERSONNEL. 


Section 1.5(13) of the Farm Credit Act of 1971 (12 U.S.C. 
2013(13)) is amended by striking “, and the appointment and com- 
pensation of the chief executive officer thereof,” 


SEC. 202. USE OF PRIVATE MORTGAGE INSURANCE. 


(a) IN GENERAL.—Section 1.10(a)(1) of the Farm Credit Act 
of 1971 (12 U.S.C. 2018(a)(1)) is amended by adding at the end 
the following: 

“(D) PRIVATE MORTGAGE INSURANCE.—A loan on which 
private mortgage insurance is obtained may exceed 85 
percent of the appraised value of the real estate security 
to the extent that the loan amount in excess of such 85 
percent is covered by the insurance.”. 

(b) CONFORMING AMENDMENT.— Section 1.10(a)(1)(A) of the 
Farm Credit Act of 1971 (12 U.S.C. 2018(a)(1)(A)) is amended 
by striking “paragraphs (2) and (3)” and inserting “subparagraphs 
(C) and (D)”. 


SEC. 203. REMOVAL OF CERTAIN BORROWER REPORTING REQUIRE- 
MENT. 


Section 1.10(a) of the Farm Credit Act of 1971 (12 U.S.C. 
2018(a)) is amended by striking paragraph (5). 


SEC. 204. REFORM OF REGULATORY LIMITATIONS ON DIVIDEND, MEM- 
BER BUSINESS, AND VOTING PRACTICES OF ELIGIBLE 
FARMER-OWNED COOPERATIVES. 


(a) IN GENERAL.—Section 3.8(a) of the Farm Credit Act of 
1971 (12 U.S.C. 2129(a)) is amended by adding at the end the 
following: “Any such association that has received a loan from 
a bank for cooperatives shall, without regard to the requirements 
of paragraphs (1) through (4), continue to be eligible for so long 
as more than 50 percent (or such higher percentage as is established 
by the bank board) of the voting control of the association is held 
by farmers, producers or harvesters of aquatic products, or eligible 
cooperative associations.”. 

(b) CONFORMING AMENDMENT.— Section 3.8(b)(1)(D) of the 
Farm Credit Act of 1971 (12 U.S.C. 2129(b)(1)(D)) is amended 
by striking “and (4) of subsection (a)” and inserting “and (4), or 
under the last sentence, of subsection (a)”. 


SEC. 205. REMOVAL OF FEDERAL GOVERNMENT CERTIFICATION 
REQUIREMENT FOR CERTAIN PRIVATE SECTOR 
FINANCINGS. 


Section 3.8(b)(1)(A) of the Farm Credit Act of 1971 (12 U.S.C. 
2129(b)(1)(A)) is amended— 

(1) by striking “have been certified by the Administrator 
of the Rural Electrification Administration to be eligible for 
such” and inserting “are eligible under the Rural Electrification 
Act of 1936 (7 U.S.C. 901 et seq.) for”; and 

(2) by striking “loan guarantee, and” and inserting “loan 
guarantee from the Administration or the Bank (or a successor 
of the Administration or the Bank), and”. 
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SEC. 206. BORROWER STOCK. 


Section 4.3A of the Farm Credit Act of 1971 (12 U.S.C. 2154a) 
is amended— 

(1) by redesignating subsections (f) and (g) as subsections 
(g) and (h), respectively; and 

(2) by inserting after subsection (e) the following: 

“(f) LOANS DESIGNATED FOR SALE OR SOLD INTO THE SECONDARY 
MARKET.— 

“(1) IN GENERAL.—Subject to paragraph (2) and notwith- 
standing any other provision of this section, the bylaws adopted 
by a bank or association under subsection (b) may provide— 

“(A) in the case of a loan made on or after the date 
of enactment of this paragraph that is designated, at the 
time the loan is made, for sale into a secondary market, 
that no voting stock or participation certificate purchase 
requirement shall apply to the borrower for the loan; and 

“(B) in the case of a loan made before the date of 
enactment of this paragraph that is sold into a secondary 
market, that all outstanding voting stock or participation 
certificates held by the borrower with respect to the loan 
shall, subject to subsection (d)(1), be retired. 

“(2) APPLICABILITY.—Notwithstanding any other provision 
of this section, in the case of a loan sold to a secondary market 
under title VIII, paragraph (1) shall apply regardless of whether 
the bank or association retains a subordinated participation 
interest in a loan or pool of loans or contributes to a cash 
reserve. 

“(3) EXCEPTION.— 

“(A) IN GENERAL.—Subject to subparagraph (B) and 
notwithstanding any other provision of this section, if a 
loan designated for sale under paragraph (1)(A) is not 
sold into a secondary market during the 180-day period 
that begins on the date of the designation, the voting 
stock or participation certificate purchase requirement that 
would otherwise apply to the loan in the absence of a 
bylaw provision described in paragraph (1)(A) shall be effec- 
tive. 

“(B) RETIREMENT.—The bylaws adopted by a bank or 
association under subsection (b) may provide that if a loan 
described in subparagraph (A) is sold into a secondary 
market after the end of the 180-day period described in 
the subparagraph, all outstanding voting stock or participa- 
tion certificates held by the borrower with respect to the 
loan shall, subject to subsection (d)(1), be retired.”. 


SEC. 207. DISCLOSURE RELATING TO ADJUSTABLE RATE LOANS. 


Section 4.13(a)(4) of the Farm Credit Act of 1971 (12 U.S.C. 
2199(a)(4)) is amended by inserting before the semicolon at the 
end the following: “, and notice to the borrower of a change in 
the interest rate applicable to the loan of the borrower may be 
made within a reasonable time after the effective date of an increase 
or decrease in the interest rate”. 


SEC. 208. BORROWERS’ RIGHTS. 


(a) DEFINITION OF LOAN.—Section 4.14A(a)(5) of the Farm 
Credit Act of 1971 (12 U.S.C. 2202a(a)(5)) is amended— 
(1) by striking “(5) LOAN.—The” and inserting the following: 





110 STAT. 174 PUBLIC LAW 104-105—FEB. 10, 1996 


12 USC 2214a 


12 USC 2252 
note 


“(5) LOAN.— 
“(A) IN GENERAL.—Subject to subparagraph (B), the”; 
and 
(2) by adding at the end the following: 
“(B) EXCLUSION FOR LOANS DESIGNATED FOR SALE INTO 
SECONDARY MARKET.— 
“(i) IN GENERAL.—Except as provided in clause 
(ii), the term ‘loan’ does not include a loan made on 
or after the date of enactment of this subparagraph 
that is designated, at the time the loan is made, for 
sale into a secondary market. 
“(ii) UNSOLD LOANS.— 

“(I) IN GENERAL.—Except as provided in 
subclause (II), if a loan designated for sale under 
clause (i) is not sold into a secondary market dur- 
ing the 180-day period that begins on the date 
of the designation, the provisions of this section 
and sections 4.14, 4.14B, 4.14C, 4.14D, and 4.36 
that would otherwise apply to the loan in the 
absence of the exclusion described in clause (i) 
shall become effective with respect to the loan. 

“(II) LATER SALE.—If a loan described in 
subclause (I) is sold into a secondary market after 
the end of the 180-day period described in 
subclause (I), subclause (I) shall not apply with 
respect to the loan beginning on the date of the 
sale.”. 

(b) BORROWERS’ RIGHTS FOR POOLED LOANS.—The first sentence 
of section 8.9(b) of the Farm Credit Act of 1971 (12 U.S.C. 2279aa— 
9(b)) is amended by inserting “(as defined in section 4.14A(a)(5))” 
after “application for a loan”. 


SEC. 209. FORMATION OF ADMINISTRATIVE SERVICE ENTITIES. 

Part E of title IV of the Farm Credit Act of 1971 is amended 
by inserting after section 4.28 (12 U.S.C. 2214) the following: 
“SEC. 4.28A. DEFINITION OF BANK. 

“In this part, the term ‘bank’ includes each association operat- 
ing under title II.”. 
SEC. 210. JOINT MANAGEMENT AGREEMENTS. 


The first sentence of section 5.17(a)(2)(A) of the Farm Credit 
Act of 1971 (12 U.S.C. 2252(a)(2)(A)) is amended by striking “or 
management agreements”. 


SEC. 211. DISSEMINATION OF QUARTERLY REPORTS. 


Section 5.17(a)(8) of the Farm Credit Act of 1971 (12 U.S.C. 
2252(a)(8)) is amended by inserting after “except that” the following: 
“the requirements of the Farm Credit Administration governing 
the dissemination to stockholders of quarterly reports of System 
institutions may not be more burdensome or costly than the require- 
ments applicable to national banks, and”. 


SEC. 212. REGULATORY REVIEW. 


(a) FINDINGS.—Congress finds that— 
(1) the Farm Credit Administration, in the role of the 
Administration as an arms-length safety and soundness regu- 
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lator, has made considerable progress in reducing the regu- 

latory burden on Farm Credit System institutions; 

(2) the efforts of the Farm Credit Administration described 
in paragraph (1) have resulted in cost savings for Farm Credit 
System institutions; and 

(3) the cost savings described in paragraph (2) ultimately 
benefit the farmers, ranchers, agricultural cooperatives, and 
rural residents of the United States. 

(b) CONTINUATION OF REGULATORY REVIEW.—The Farm Credit 
Administration shall continue the comprehensive review of regula- 
tions governing the Farm Credit System to identify and eliminate, 
consistent with law, safety, and soundness, all regulations that 
= unnecessary, unduly burdensome or costly, or not based on 

aw. 


SEC. 213. EXAMINATION OF FARM CREDIT SYSTEM INSTITUTIONS. 


The first sentence of section 5.19(a) of the Farm Credit Act 
of 1971 (12 U.S.C. 2254(a)) is amended by striking “each year” 
and inserting “during each 18-month period”. 


SEC. 214. CONSERVATORSHIPS AND RECEIVERSHIPS. 


(a) DEFINITIONS.—Section 5.51 of the Farm Credit Act of 1971 

(12 U.S.C. 2277a) is amended— 
(1) by striking paragraph (5); and 
(2) by redesignating paragraph (6) as paragraph (5). 

(b) GENERAL CORPORATE POWERS.—Section 5.58 of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a—7) is amended by striking 
paragraph (9) and inserting the following: 

“(9) CONSERVATOR OR RECEIVER.—The Corporation may act 
as a conservator or receiver.”. 


SEC. 215. FARM CREDIT INSURANCE FUND OPERATIONS. 


(a) ADJUSTMENT OF PREMIUMS.— 

(1) IN GENERAL.—Section 5.55(a) of the Farm Credit Act 
of 1971 (12 U.S.C. 2277a—4(a)) is amended— 

(A) in paragraph (1), by striking “Until the aggregate 
of amounts in the Farm Credit Insurance Fund exceeds 
the secure base amount, the annual premium due from 
any insured System bank for any calendar year” and insert- 
ing the following: “If at the end of any calendar year 
the aggregate of amounts in the Farm Credit Insurance 
Fund does not exceed the secure base amount, subject 
to paragraph (2), the annual premium due from any insured 
System bank for the calendar year”; 

(B) by redesignating paragraph (2) as paragraph (3); 
and 

(C) by inserting after paragraph (1) the following: 

“(2) REDUCED PREMIUMS.—The Corporation, in the sole 
discretion of the Corporation, may reduce by a percentage uni- 
formly applied to all insured System banks the annual premium 
due from each insured System bank during any calendar year, 
as determined under paragraph (1).”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 5.55(b) of the Farm Credit Act of 1971 
(12 U.S.C. 2277a—4(b)) is amended— 

(i) by striking “Insurance Fund” each place it 
appears and inserting “Farm Credit Insurance Fund”; 
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(ii) by striking “for the following calendar year’; 
and 
(iii) by striking “subsection (a)” and inserting “sub- 

section (a)(1)”. 

(B) Section 5.56(a) of the Farm Credit Act of 1971 
(12 U.S.C. 2277a—5(a)) is amended by striking “section 
5.55(a)(2)” each place it appears in paragraphs (2) and 
(3) and inserting “section 5.55(a)(3)”. 

(C) Section 1.12(b) (12 U.S.C. 2020(b)) is amended— 

(i) in paragraph (1), by inserting “(as defined in 
section 5.55(a)(3))” after “government-guaranteed 
loans”; and 

(ii) in paragraph (3), by inserting “(as so defined)” 
after “government-guaranteed loans” each place such 
term appears. 

(b) ALLOCATION TO INSURED SYSTEM BANKS AND OTHER SYSTEM 


INSTITUTIONS OF EXCESS AMOUNTS IN THE FARM CREDIT INSURANCE 
FuND.—Section 5.55 of the Farm Credit Act of 1971 (12 U.S.C. 
2277a—4) is amended by adding at the end the following: 


“(e) ALLOCATION TO SYSTEM INSTITUTIONS OF EXCESS 


RESERVES.— 


“(1) ESTABLISHMENT OF ALLOCATED INSURANCE RESERVES 
ACCOUNTS.—There is hereby established in the Farm Credit 
Insurance Fund an Allocated Insurance Reserves Account— 

“(A) for each insured System bank; and 

“(B) subject to paragraph (6)(C), for all holders, in 
the aggregate, of Financial Assistance Corporation stock. 
“(2) TREATMENT.—Amounts in any Allocated Insurance 

Reserves Account shall be considered to be part of the Farm 
Credit Insurance Fund. 

“(3) ANNUAL ALLOCATIONS.—If, at the end of any calendar 
year, the aggregate of the amounts in the Farm Credit Insur- 
ance Fund exceeds the average secure base amount for the 
calendar year (as calculated on an average daily balance basis), 
the Corporation shall allocate to the Allocated Insurance 
Reserves Accounts the excess amount less the amount that 
the Corporation, in its sole discretion, determines to be the 
sum of the estimated operating expenses and estimated insur- 
ance obligations of the Corporation for the immediately succeed- 
ing calendar year. 

“(4) ALLOCATION FORMULA.—From the total amount 
required to be allocated at the end of a calendar year under 
paragraph (3)— 

“(A) 10 percent of the total amount shall be credited 
to the Allocated Insurance Reserves Account established 
under paragraph (1)(B), subject to paragraph (6)(C); and 

“(B) there shall be credited to the Allocated Insurance 
Reserves Account of each insured System bank an amount 
that bears the same ratio to the total amount (less any 
amount credited under subparagraph (A)) as the average 
principal outstanding for the 3-year period ending on the 
end of the calendar year on loans made by the bank that 
are in accrual status bears to the average principal 
outstanding for the 3-year period ending on the end of 
the calendar year on loans made by all insured System 
banks that are in accrual status (excluding, in each case, 
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the guaranteed portions of government-guaranteed loans 

described in subsection (a)(1)(C)). 

“(5) USE OF FUNDS IN ALLOCATED INSURANCE RESERVES 
ACCOUNTS.—To the extent that the sum of the operating 
expenses of the Corporation and the insurance obligations of 
the Corporation for a calendar year exceeds the sum of operat- 
ing expenses and insurance obligations determined under para- 
graph (3) for the calendar year, the Corporation shall cover 
the expenses and obligations by— 

“(A) reducing each Allocated Insurance Reserves 
Account by the same proportion; and 

“(B) expending the amounts obtained under subpara- 
graph (A) before expending other amounts in the Fund. 
“(6) OTHER DISPOSITION OF ACCOUNT FUNDS.— 

“(A) IN GENERAL.—As soon as practicable during each 
calendar year beginning more than 8 years after the date 
on which the aggregate of the amounts in the Farm Credit 
Insurance Fund exceeds the secure base amount, but not 
earlier than January 1, 2005, the Corporation may— 

“Gi) subject to subparagraphs (D) and (F), pay to 
each insured System ay in a manner determined 

_ the Corporation, an amount equal to the lesser 

oO — 

“(I) 20 percent of the balance in the insured 
System bank’s Allocated Insurance Reserves 
Account as of the preceding December 31; or 
“(II) 20 percent of the balance in the bank’s 
Allocated Insurance Reserves Account on the date 
of the payment; and 
“(ii) subject to subparagraphs (C), (E), and (F), 
pay to each System bank and association holding 

Financial Assistance Corporation stock a proportionate 

share, determined by dividing the number of shares 

of Financial Assistance Corporation stock held by the 
institution by the total number of shares of Financial 

Assistance Corporation stock outstanding, of the lesser 

of— 

“(I) 20 percent of the balance in the Allocated 
Insurance Reserves Account established under 
he a (1)(B) as of the preceding December 

1; or 

“(II) 20 percent of the balance in the Allocated 
Insurance Reserves Account established under 
paragraph (1)(B) on the date of the payment. 

“(B) AUTHORITY TO ELIMINATE OR REDUCE PAYMENTS.— 
The Corporation may eliminate or reduce payments during 
a calendar year under subparagraph (A) if the Corporation 
determines, in its sole discretion, that the payments, or 
other circumstances that might require use of the Farm 
Credit Insurance Fund, could cause the amount in the 
Farm Credit Insurance Fund during the calendar year 
to be less than the secure base amount. 

“(C) REIMBURSEMENT FOR FINANCIAL ASSISTANCE COR- 
PORATION STOCK.— 

“(i) SUFFICIENT FUNDING.—Notwithstanding para- 
graph (4)(A), on provision by the Corporation for the 
accumulation in the Account established under para- 
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aph (1)(B) of funds in an amount equal to 
56,000,000 (in addition to the amounts described in 
subparagraph (F)(ii)), the Corporation shall not allocate 
any further funds to the Account except to replenish 
the Account if funds are diminished below $56,000,000 

by the Corporation under paragraph (5). 

“(ii) WIND DOWN AND TERMINATION.— 

“(I) FINAL DISBURSEMENTS.—On disbursement 
of $53,000,000 (in addition to the amounts 
described in subparagraph (F)(ii)) from the Allo- 
cated Insurance Reserves Account, the Corporation 
shall disburse the remaining amounts in the 
Account, as determined under subparagraph 
(A)(ii), without regard to the percentage limitations 
in subclauses (I) and (II) of subparagraph (A)(ii). 

“(II) TERMINATION OF ACCOUNT.—On disburse- 
ment of $56,000,000 (in addition to the amounts 
described in subparagraph (F)(ii)) from the Allo- 
cated Insurance Reserves Account, the Corporation 
shall close the Account established under para- 
graph (1)(B) and transfer any remaining funds 
in the Account to the remaining Allocated Insur- 
ance Reserves Accounts in accordance with para- 
graph (4)(B) for the calendar year in which the 
transfer occurs. 

“(D) DISTRIBUTION OF PAYMENTS RECEIVED.—Not later 
than 60 days after receipt of a payment made under 
subparagraph (A)i), each insured System bank, in con- 
sultation with affiliated associations of the insured System 
bank, and taking into account the direct or indirect pay- 
ment of insurance premiums by the associations, shall 
develop and implement an equitable plan to distribute 
payments received under subparagraph (A)(i) among the 
bank and associations of the bank. 

“(E) EXCEPTION FOR PREVIOUSLY REIMBURSED ASSOCIA- 
TIONS.—For purposes of subparagraph (A)(ii), in any Farm 
Credit district in which the funding bank has reimbursed 
1 or more affiliated associations of the bank for the pre- 
viously unreimbursed portion of the Financial Assistance 
Corporation stock held by the associations, the funding 
bank shall be deemed to be the holder of the shares of 
Financial Assistance Corporation stock for which the fund- 
ing bank has provided the reimbursement. 

“(F) INITIAL PAYMENT.—Notwithstanding subparagraph 
(A), the initial payment made to each payee under subpara- 
graph (A) shall be in such amount determined by the 
Corporation to be equal to the sum of— 

“(i) the total of the amounts that would have been 
paid if payments under subparagraph (A) had been 
authorized to begin, under the same terms and condi- 
tions, in the first calendar year beginning more than 
5 years after the date on which the aggregate of the 
amounts in the Farm Credit Insurance Fund exceeds 
the secure base amount, and to continue through the 
2 immediately subsequent years; 

“Gii) interest earned on any amounts that would 
have been paid as described in clause (i) from the 
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date on which the payments would have been paid 
as described in clause (i); and 
“(iii) the payment to be made in the initial year 
described in subparagraph (A), based on the amount 
in each Account after subtracting the amounts to be 
paid under clauses (i) and (ii).”. 
(c) TECHNICAL AMENDMENTS.—Section 5.55(d) of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a—4(d)) is amended— 
(1) in the matter preceding paragraph (1)— 
(A) by striking “subsections (a) and (c)” and inserting 
“subsections (a), (c), and (e)”; and 
(B) by striking “a Farm Credit Bank” and inserting 
“an insured System bank”; and 
(2) in paragraphs (1), (2), and (3), by striking “Farm Credit 
Bank” each place it appears and inserting “insured System 
bank”. 


SEC. 216. EXAMINATIONS BY THE FARM CREDIT SYSTEM INSURANCE 
CORPORATION. 


Section 5.59(b)(1)(A) of the Farm Credit Act of 1971 (12 U.S.C. 
2277a—8(b)(1)(A)) is amended by adding at the end the following: 
“Notwithstanding any other provision of this Act, on cancellation 
of the charter of a System institution, the Corporation shall have 
authority to examine the system institution in receivership. An 
examination shall be performed at such intervals as the Corporation 
shall determine.”. 


SEC. 217. POWERS WITH RESPECT TO TROUBLED INSURED SYSTEM 
BANKS. 


(a) LEAST-CosT RESOLUTION.—Section 5.61(a)(3) of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a—10(a)) is amended— 
(1) by redesignating subparagraph (B) as subparagraph 
(F); and 
(2) by striking subparagraph (A) and inserting the follow- 
ing: 

“(A) LEAST-COST RESOLUTION.—Assistance may not be 
provided to an insured System bank under this subsection 
unless the means of providing the assistance is the least 
costly means of providing the assistance by the Farm Credit 
Insurance Fund of all possible alternatives available to 
the Corporation, including liquidation of the bank (includ- 
ing paying the insured obligations issued on behalf of the 
bank). Before making a least-cost determination under this 
subparagraph, the Corporation shall accord such other 
insured System banks as the Corporation determines to 
be appropriate the opportunity to submit information relat- 
ing to the determination. 

“(B) DETERMINING LEAST COSTLY APPROACH.—In deter- 
mining the least costly alternative under subparagraph 
(A), the Corporation shall— 

“(i) evaluate alternatives on a present-value basis, 
using a reasonable discount rate; 

“(ii) document the evaluation and the assumptions 
on which the evaluation is based; and 

“Gii) retain the documentation for not less than 
5 years. 
“(C) TIME OF DETERMINATION.— 
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“(j) GENERAL RULE.—For purposes of this sub- 
section, the determination of the costs of providing 
any assistance under any provision of this section with 
respect to any insured System bank shall be made 
as of the date on which the Corporation makes the 
determination to provide the assistance to the institu- 
tion under this section. 

“(ii) RULE FOR LIQUIDATIONS.—For purposes of this 
subsection, the determination of the costs of liquidation 
of any insured System bank shall be made as of the 
earliest of— 

“(I) the date on which a conservator is 
appointed for the insured System bank; 

“(II) the date on which a receiver is appointed 
for the insured System bank; or 

“(III) the date on which the Corporation makes 
any determination to provide any assistance under 
this section with respect to the insured System 
bank. 

“(D) RULE FOR STAND-ALONE ASSISTANCE.—Before 
providing any assistance under paragraph (1), the Corpora- 
tion shall evaluate the adequacy of managerial resources 
of the insured System bank. The continued service of any 
director or senior ranking officer who serves in a policy- 
making role for the assisted insured System bank, as deter- 
mined by the Corporation, shall be subject to approval 
by the Corporation as a condition of assistance. 

“(E) DISCRETIONARY DETERMINATIONS.—Any deter- 
mination that the Corporation makes under this paragraph 
shall be in the sole discretion of the Corporation.”. 

(b) CONFORMING AMENDMENTS.—Section 5.61(a) of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a—10(a)) is amended— 
(1) in paragraph (1) by striking “IN GENERAL.” and insert- 
ing “STAND-ALONE ASSISTANCE.—”; and 
(2) in paragraph (2)— 

(A) by striking “ENUMERATED POWERS.—” and inserting 
“FACILITATION OF MERGERS OR CONSOLIDATION.—’; and 

(B) in subparagraph (A) by striking “FACILITATION OF 
MERGERS OR CONSOLIDATION.—” and inserting “IN GEN- 
ERAL.—”. 


SEC. 218. OVERSIGHT AND REGULATORY ACTIONS BY THE FARM 
CREDIT SYSTEM INSURANCE CORPORATION. 


The Farm Credit Act of 1971 is amended by inserting after 
section 5.61 (12 U.S.C. 2279a—10) the following: 


“SEC. 5.61A. OVERSIGHT ACTIONS BY THE CORPORATION. 


“(a) DEFINITIONS.—In this section, the term ‘institution’ 
means— 
“(1) an insured System bank; and 
“(2) a production credit association or other association 
making loans under section 7.6 with a direct loan payable 
to the funding bank of the association that comprises 20 percent 
or more of the funding bank’s total loan volume net of 
nonaccrual loans. 
“(b) CONSULTATION REGARDING PARTICIPATION OF 
UNDERCAPITALIZED BANKS IN ISSUANCE OF INSURED OBLIGATIONS.— 
The Farm Credit Administration shall consult with the Corporation 
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prior to approving an insured obligation that is to be issued by 
or on behalf of, or participated in by, any insured System bank 
that fails to meet the minimum level for any capital requirement 
established by the Farm Credit Administration for the bank. 

“(c) CONSULTATION REGARDING APPLICATIONS FOR MERGERS 
AND RESTRUCTURINGS.— 

“(1) CORPORATION TO RECEIVE COPY OF TRANSACTION 
APPLICATIONS.—On receiving an application for a merger or 
restructuring of an institution, the Farm Credit Administration 
shall forward a copy of the application to the Corporation. 

“(2) CONSULTATION REQUIRED.—If the proposed merger or 
restructuring involves an institution that fails to meet the 
minimum level for any capital requirement established by the 
Farm Credit Administration applicable to the institution, the 
Farm Credit Administration shall allow 30 days within which 
the Corporation may submit the views and recommendations 
of the Corporation, including any conditions for approval. In 
determining whether to approve or disapprove any proposed 
merger or restructuring, the Farm Credit Administration shall 
give due consideration to the views and recommendations of 
the Corporation. 


“SEC. 5.61B. AUTHORITY TO REGULATE GOLDEN PARACHUTE AND 12 USC 
INDEMNIFICATION PAYMENTS. 2277a—-10b. 


“(a) DEFINITIONS.—In this section: 
“(1) GOLDEN PARACHUTE PAYMENT.—The term ‘golden para- 
chute payment’— 
“(A) means a payment (or any agreement to make 
a payment) in the nature of compensation for the benefit 
of any institution-related party under an obligation of any 
Farm Credit System institution that— 
“(i) is contingent on the termination of the party’s 
relationship with the institution; and 
“(ii) is received on or after the date on which— 
“(I) the institution is insolvent; 
“(II) a conservator or receiver is appointed for 
the institution; 
“(III) the institution has been assigned by the 
Farm Credit Administration a composite CAMEL 
rating of 4 or 5 under the Farm Credit Administra- 
tion Rating System, or an equivalent rating; or 
“(IV) the Corporation otherwise determines 
that the institution is in a troubled condition (as 
defined in regulations issued by the Corporation); 
and 
“(B) includes a payment that would be a golden para- 
chute payment but for the fact that the payment was 
made before the date referred to in subparagraph (A)(ii) 
if the payment was made in contemplation of the occurrence 
of an event described in any subclause of subparagraph 
(A); but 
“(C) does not include— 
“(i) a payment made under a retirement plan that 
is qualified (or is intended to be qualified) under section 
401 of the Internal Revenue Code of 1986 or other 
nondiscriminatory benefit plan; 
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“(ii) a payment made under a bona fide supple- 
mental executive retirement plan, deferred compensa- 
tion plan, or other arrangement that the Corporation 
determines, by regulation or order, to be permissible; 
or 

“(iii) a payment made by reason of the death or 
disability of an institution-related party. 

“(2) INDEMNIFICATION PAYMENT.—The term ‘indemnifica- 
tion payment’ means a payment (or any agreement to make 
a payment) by any Farm Credit System institution for the 
benefit of any person who is or was an institution-related 
party, to pay or reimburse the person for any liability or legal 
expense with regard to any administrative proceeding or civil 
action instituted by the Farm Credit Administration that 
results in a final order under which the person— 

“(A) is assessed a civil money penalty; or 
“(B) is removed or prohibited from participating in 
the conduct of the affairs of the institution. 

“(3) INSTITUTION-RELATED PARTY.—The term ‘institution- 
related party means— 

“(A) a director, officer, employee, or agent for a Farm 

Credit System institution or any conservator or receiver 

of such an institution; 

“(B) a stockholder (other than another Farm Credit 

System institution), consultant, joint venture partner, or 

any other person determined by the Farm Credit Adminis- 

tration to be a participant in the conduct of the affairs 
of a Farm Credit System institution; and 

“(C) an independent contractor (including any attorney, 
appraiser, or accountant) that knowingly or recklessly 
participates in any violation of any law or regulation, any 
breach of fiduciary duty, or any unsafe or unsound practice 
that caused or is likely to cause more than a minimal 
financial loss to, or a significant adverse effect on, the 

Farm Credit System institution. 

“(4) LIABILITY OR LEGAL EXPENSE.—The term ‘liability or 
legal expense’ means— 

“(A) a legal or other professional expense incurred in 
connection with any claim, proceeding, or action; 
“(B) the amount of, and any cost incurred in connection 

a any settlement of any claim, proceeding, or action; 

an 

“(C) the amount of, and any cost incurred in connection 
with, any judgment or penalty imposed with respect to 
any claim, proceeding, or action. 

“(5) PAYMENT.—The term ‘payment’ means— 

“(A) a direct or indirect transfer of any funds or any 
asset; and 

“(B) any segregation of any funds or assets for the 
purpose of making, or under an agreement to make, any 
payment after the date on which the funds or assets are 
segregated, without regard to whether the obligation to 
make the payment is contingent on— 

“(i) the determination, after that date, of the liabil- 
ity for the payment of the amount; or 

“(ii) the liquidation, after that date, of the amount 
of the payment. 
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“(b) PROHIBITION.—The Corporation may prohibit or limit, by 
regulation or order, any golden parachute payment or indemnifica- 
tion payment by a Farm Credit System institution (including any 
conservator or receiver of the Federal Agricultural Mortgage Cor- 
poration) in troubled condition (as defined in regulations issued 
by the Corporation). 

“(c) FAcToRS TO BE TAKEN INTO ACCOUNT.—The Corporation 
shall prescribe, by regulation, the factors to be considered by the 
Corporation in taking any action under subsection (b). The factors 
may include— 

“(1) whether there is a reasonable basis to believe that 
an institution-related party has committed any fraudulent act 
or omission, breach of trust or fiduciary duty, or insider abuse 
with regard to the Farm Credit System institution involved 
that has had a material effect on the financial condition of 
the institution; 

“(2) whether there is a reasonable basis to believe that 
the institution-related party is substantially responsible for 
the insolvency of the Farm Credit System institution, the 
appointment of a conservator or receiver for the institution, 
or the institution’s troubled condition (as defined in regulations 
prescribed by the Corporation); 

“(3) whether there is a reasonable basis to believe that 
the institution-related party has materially violated any 
applicable law or regulation that has had a material effect 
on the financial condition of the institution; 

“(4) whether there is a reasonable basis to believe that 
the institution-related party has violated or conspired to vio- 
late— 

“(A) section 215, 657, 1006, 1014, or 1344 of title 18, 

United States Code; or 

“(B) section 1341 or 1343 of title 18, United States 

Code, affecting a Farm Credit System institution; 

“(5) whether the institution-related party was in a position 
of managerial or fiduciary responsibility; and 

“(6) the length of time that the party was related to the 
Farm Credit System institution and the degree to which— 

“(A) the payment reasonably reflects compensation 
earned over the period of employment; and 

“(B) the compensation represents a reasonable payment 
for services rendered. 

“(d) CERTAIN PAYMENTS PROHIBITED.—No Farm Credit System 
institution may prepay the salary or any liability or legal expense 
of any institution-related party if the payment is made— 

“(1) in contemplation of the insolvency of the institution 
or after the commission of an act of insolvency; and 

“(2) with a view to, or with the result of— 

“(A) preventing the proper application of the assets 
of the institution to creditors; or 
“(B) preferring 1 creditor over another creditor. 

“(e) RULE OF CONSTRUCTION.—Nothing in this section— 

“(1) prohibits any Farm Credit System institution from 
purchasing any commercial insurance policy or fidelity bond, 
so long as the insurance policy or bond does not cover any 
legal or liability expense of an institution described in sub- 
section (a)(2); or 
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“(2) limits the powers, functions, or responsibilities of the 
Farm Credit Administration.”. 


SEC. 219. FARM CREDIT SYSTEM INSURANCE CORPORATION BOARD 
OF DIRECTORS. 


(a) IN GENERAL.—Section 5.53 of the Farm Credit Act of 1971 
(12 U.S.C. 2277a—2) is amended to read as follows: 


“SEC. 5.53. BOARD OF DIRECTORS. 


“(a) ESTABLISHMENT.—The Corporation shall be managed by 
a Board of Directors that shall consist of the members of the 
Farm Credit Administration Board. 

“(b) CHAIRMAN.—The Board of Directors shall be chaired by 
any Board member other than the Chairman of the Farm Credit 
Administration Board.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 5314 of title 5, United States Code, is amended 
by striking “Chairperson, Board of Directors of the Farm Credit 
System Insurance Corporation.”. 

(2) Section 5315 of title 5, United States Code, is amended 
by striking “Members, Board of Directors of the Farm Credit 
System Insurance Corporation.”. 


SEC. 220. INTEREST RATE REDUCTION PROGRAM. 


Section 351(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1999) is amended— 
(a) by striking “SEC. 351. (a) The” and inserting the following: 


“SEC. 351. INTEREST RATE REDUCTION PROGRAM. 


“(a) ESTABLISHMENT OF PROGRAM.— 

“(1) IN GENERAL.—The”; and 
(b) by adding at the end the following: 

“(2) TERMINATION OF AUTHORITY.—The authority provided 
by this subsection shall terminate on September 30, 2002.”. 


SEC. 221. LIABILITY FOR MAKING CRIMINAL REFERRALS. 


(a) IN GENERAL.—Any institution of the Farm Credit System, 
or any director, officer, employee, or agent of a Farm Credit System 
institution, that discloses to a Government authority information 
proffered in good faith that may be relevant to a possible violation 
of any law or regulation shall not be liable to any person under 
any law of the United States or any State— 

(1) for the disclosure; or 
(2) for any failure to notify the person involved in the 
possible violation. 

(b) NO PROHIBITION ON DISCLOSURE.—Any institution of the 
Farm Credit System, or any director, officer, employee, or agent 
of a Farm Credit System institution, may disclose information to 
a Government authority that may be relevant to a possible violation 
of any law or regulation. 
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TITLE II—IMPLEMENTATION AND 
EFFECTIVE DATE 


SEC. 301. IMPLEMENTATION. 


The Secretary of Agriculture and the Farm Credit Administra- 
tion shall promulgate regulations and take other required actions 
to implement the provisions of this Act not later than 90 days 
after the effective date of this Act. 


SEC. 302. EFFECTIVE DATE. 


Except as otherwise provided in this Act, this Act and the 
amendments made by this Act shall become effective on the date 
of enactment. 


Approved February 10, 1996. 
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[S. 1124] 


National Defense 
Authorization 
Act for Fiscal 
Year 1996. 


Public Law 104—106 
104th Congress 


An Act 


To authorize appropriations for fiscal year 1996 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel strengths for such fiscal year for the 
Armed Forces, to reform acquisition laws and information technology management 
of the Federal Government, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Defense Authorization 
Act for Fiscal Year 1996”. 


SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 


(a) DiIvIisIons.—This Act is organized into five divisions as 
follows: 
(1) Division A—Department of Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
(3) Division C—Department of Energy National Security 
Authorizations and Other Authorizations. 
(4) Division D—Federal Acquisition Reform. 
(5) Division E—Information Technology Management 
Reform. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title. 

Sec. 2. Organization of Act into divisions; table of contents. 
Sec. 3. Congressional defense committees defined. 

Sec. 4. Extension of time for submission of reports. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Subtitle A—Authorization of Appropriations 


. Army. 
. Navy and Marine Corps. 
. Air Force. 
. Defense-wide activities. 
5. Reserve components. 
. Defense Inspector General. 
. Chemical demilitarization program. 
. Defense health programs. 


Subtitle B—Army Programs 


. Procurement of OH-58D Armed Kiowa Warrior helicopters. 
. Repeal of requirements for armored vehicle upgrades. 
. Multiyear procurement of helicopters. 
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. Report on AH-64D engine upgrades. 
. Requirement for use of previously authorized multiyear procurement au- 
thority for Army small arms procurement. 


Subtitle C—Navy Programs 


. 131. Nuclear attack submarines. 

. 132. Research for advanced submarine technology. 

. 133. Cost limitation for Seawolf submarine program. 

. 134. Repeal of prohibition on backfit of Trident submarines. 
. 135. Arleigh Burke class destroyer program. 

. 136. Acquisition program for crash attenuating seats. 

. 137. T-39N trainer aircraft. 

. 138. Pioneer unmanned aerial vehicle program. 


Subtitle D—Air Force Programs 


. 141. B-2 aircraft program. 
. 142. Procurement of B—2 bombers. 
. 143. MC-130H aircraft program. 


Subtitle E—Chemical Demilitarization Program 


. 151. Repeal of requirement to proceed expeditiously with development of 
chemical demilitarization cryofracture facility at Tooele Army Depot, 
Utah. 

. 152. Destruction of existing stockpile of lethal chemical agents and munitions. 

. 153. Administration of chemical demilitarization program. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 


. 201. Authorization of appropriations. 

. 202. Amount for basic research and exploratory development. 

. 203. Modifications to Strategic Environmental Research and Development Pro- 
am. 

. 204. Defense dual use technology initiative. 


Subtitle B—Program Requirements, Restrictions, and Limitations 


. 211. Space launch modernization. 

. 212. Tactical manned reconnaissance. 

. 213. Joint Advanced Strike Technology (JAST) program. 

. 214. Development of laser program. 

. 215. Navy mine countermeasures program. 

. 216. Space-based infrared system. 

. 217. Defense Nuclear Agency programs. 

. 218. Counterproliferation support program. 

. 219. Nonlethal weapons mea. 

. 220. Federally funded research and development centers and university-affili- 
ated research centers. 

. 221. Joint seismic program and global seismic network. 

. 222. Hydra—70 rocket product improvement program. 

. 223. Limitation on obligation of funds until receipt of electronic combat con- 
solidation master plan. 

. 224. Report on reductions in research, development, test, and evaluation. 

. 225. Advanced Field Artillery System (Crusader). 

. 226. Demilitarization of conventional munitions, rockets, and explosives. 

. 227. Defense Airborne Reconnaissance program. 


Subtitle C—Ballistic Missile Defense Act of 1995 


. 231. Short title. 

. 232. Findings. 

. 233. Ballistic Missile Defense policy. 

. 234. Theater Missile Defense architecture. 

. 235. Prohibition on use of funds to implement an international agreement con- 
cerning Theater Missile Defense systems. 

. 236. Ballistic Missile Defense cooperation with allies. 

. 237. ABM Treaty defined. 


. 238. Repeal of Missile Defense Act of 1991. 


Subtitle D—Other Ballistic Missile Defense Provisions 


. 251. Ballistic Missile Defense program elements. 
. 252. Testing of Theater Missile Defense interceptors. 
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. Repeal of missile defense provisions. 


Subtitle E—Miscellaneous Reviews, Studies, and Reports 


. Precision-guided munitions. 
. Review of C4I by National Research Council. 
. Analysis of consolidation of basic research accounts of military depart- 


ments. 


. Change in reporting period from calendar year to fiscal year for annual 


report on certain contracts to colleges and universities. 


. Aeronautical research and test capabilities assessment. 


Subtitle F—Other Matters 


. Advanced lithography program. 
. Enhanced fiber optic guided missile (EFOG-—M) system. 


. States eligible for assistance under Defense Experimental Program To 


Stimulate Competitive Research. 


. Cruise missile defense initiative. 

. Modification to university research initiative support program. 

. Manufacturing technology program. 

. Five-year plan for consolidation of defense laboratories and test and eval- 


uation centers. 


. Limitation on T—38 avionics upgrade program. 
. Global Positioning System. 
. Revision of authority for providing Army support for the National Science 


Center for Communications and Electronics. 
TITLE I1I—OPERATION AND MAINTENANCE 
Subtitle A—Authorization of Appropriations 


. Operation and maintenance funding. 

. Working capital funds. 

. Armed Forces Retirement Home. 

. Transfer from National Defense Stockpile Transaction Fund. 
. Civil Air Patrol. 


Subtitle B—Depot-Level Activities 


. Policy regarding performance of depot-level maintenance and repair for 


the Department of Defense. 


. Management of depot employees. 
. Extension of authority for aviation depots and naval shipyards to engage 


in defense-related production and services. 


. Modification of notification requirement regarding use of core logistics 


321. 


324. 


322. 
323. 
325. 


functions waiver. 


Subtitle C—Environmental Provisions 


Revision of requirements for agreements for services under environmental 
restoration program. 

Addition of amounts creditable to Defense Environmental Restoration Ac- 
count. 

Use of Defense Environmental Restoration Account. 

Revision of authorities relating to restoration advisory boards. 

Discharges from vessels of the Armed Forces. 


Subtitle D—Commissaries and Nonappropriated Fund Instrumentalities 


Sec 
Sec 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


. 331. 


. 332. 


333. 


334. 
335. 


336. 
337. 
. 338. 


. 339. 


Operation of commissary system. 

Limited release of commissary stores sales information to manufacturers, 
distributors, and other vendors doing business with Defense Com- 
missary Agency. 

Economical distribution of distilled spirits by nonappropriated fund in- 
strumentalities. 

Transportation by commissaries and exchanges to overseas locations. 

Demonstration project for uniform funding of morale, welfare, and recre- 
ation activities at certain military installations. 

Operation of combined exchange and commissary stores. 

Deferred payment programs of military exchanges. 

Availability of funds to offset expenses incurred by Army and Air Force 
Exchange Service on account of troop reductions in Europe. 

Study regarding improving efficiencies in operation of military exchanges 
and other morale, welfare, and recreation activities and commissary 
stores. 
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. 340. Repeal of requirement to convert ships’ stores to nonappropriated fund in- 
strumentalities. 

. 341. Disposition of excess morale, welfare, and recreation funds. 

. 342. Clarification of entitlement to use of morale, welfare, and recreation fa- 
cilities by members of reserve components and dependents. 


Subtitle E—Performance of Functions by Private-Sector Sources 


. 351. Competitive procurement of printing and duplication services. 

. 352. Direct vendor delivery system for consumable inventory items of Depart- 
ment of Defense. 

. 353. Payroll, finance, and accounting functions of the Department of Defense. 

. 354. Demonstration program to identify overpayments made to vendors. 

. 355. Pilot program on private operation of defense dependents’ schools. 

. 356. Program for improved travel process for the Department of Defense. 

. 357. Increased reliance on private-sector sources for commercial products and 
services. 


Subtitle F—Miscellaneous Reviews, Studies, and Reports 


. Quarterly readiness reports. 

. Restatement of requirement for semiannual reports to Congress on trans- 
fers from high-priority readiness appropriations. 

. Report regarding reduction of costs associated with contract management 
oversight. 

. Reviews of management of inventory control points and Material Manage- 
ment Standard System. 

. Report - private performance of certain functions performed by military 
aircraft. 

. Strategy and report on automated information systems of Department of 
Defense. 


Subtitle G—Other Matters 


. Codification of Defense Business Operations Fund. 

. Clarification of services and property that may be exchanged to benefit 
the historical collection of the Armed Forces. 

. Financial management training. 

. Permanent authority for use of proceeds from the sale of certain lost, 
abandoned, or unclaimed property. 

. Sale of military clothing and subsistence and other supplies of the Navy 
and Marine Corps. 

. Personnel services and logistical support for certain activities held on 
military installations. 

. Retention of monetary awards. 

. Provision of equipment and facilities to assist in emergency response ac- 
tions. 

79. Report on Department of Defense military and civil defense preparedness 

to respond to emergencies resulting from a chemical, biological, radio- 
logical, or nuclear attack. 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 


Subtitle A—Active Forces 


. End strengths for active forces. 

. Temporary variation in DOPMA authorized end strength limitations for 
active duty Air Force and Navy officers in certain grades. 

. Certain general and flag officers awaiting retirement not to be counted. 


Subtitle B—Reserve Forces 


. End strengths for Selected Reserve. 

. End strengths for Reserves on active duty in support of the Reserves. 

. Counting of certain active component personnel assigned in support of re- 
serve component training. 

. Increase in number of members in certain grades authorized to serve on 
active duty in support of the Reserves. 

. Reserves on active duty in support of cooperative threat reduction pro- 
grams not to be counted. 

. Reserves on active duty for military-to-military contacts and comparable 
activities not to be counted. 


Subtitle C—Military Training Student Loads 
. Authorization of training student loads. 
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. Repeal of requirement 
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Subtitle D—Authorization of Appropriations 


. Authorization of appropriations for military personnel. 
. Authorization for increase in active-duty end strengths. 


TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 


. Joint officer management. 

. Retired grade for officers in grades above major general and rear admiral. 
. Wearing of insignia for higher grade before promotion. 

. Authority to extend transition period for offi 


cers selected for early retire- 
ment. 


. Army officer manning levels. 
. Authority for medical department officers other than physicians to be ap- 


pointed as Surgeon General. 


. Deputy Judge Advocate General of the Air Force. 
. Authority for temporary promotions for certain Navy lieutenants with 


critical skills. 


. Retirement for years of service of Directors of Admissions of Military and 


Air Force academies. 


Subtitle B—Matters Relating to Reserve Components 


. Extension of certain Reserve officer management authorities. 
. Mobilization income insurance program for members of Ready Reserve. 
. Military technician full-time support program for Army and Air Force re- 


serve components. 


. Revisions to Army Guard Combat Reform Initiative to include Army Re- 


serve under certain provisions and make certain revisions. 


. Active duty associate unit responsibility. 
. Leave for members of reserve components performing public safety duty. 
. Department of Defense funding for National Guard participation in joint 


disaster and emergency assistance exercises. 


Subtitle C—Decorations and Awards 


. Award of Purple Heart to persons wounded while held as prisoners of war 


before April 25, 1962. 


. Authority to award decorations recognizing acts of valor performed in 


combat during the Vietnam conflict. 


. Military intelligence personnel prevented by secrecy from being consid- 


ered for decorations and awards. 


. Review regarding upgrading of Distinguished-Service Crosses and Navy 


Crosses awarded to Asian-Americans and Native American Pacific Is- 
landers for World War II service. 


. Eligibility for Armed Forces Expeditionary Medal based upon service in 


E] Salvador. 


. Procedure for consideration of military decorations not previously submit- 


ted in timely fashion. 
Subtitle D—Officer Education Programs 


PART I—SERVICE ACADEMIES 


. Revision of service obligation for graduates of the service academies. 
. Nominations to service academies from Commonwealth of the Northern 


Marianas Islands. 


. Repeal of requirement for athletic director and nonappropriated fund ac- 


count for the esnaeirgh sy. senna at the service academies. 
or program to test privatization of service acad- 
emy preparatory schools. 


PART II—RESERVE OFFICER TRAINING CORPS 


. ROTC access to campuses. 

. ROTC scholarships for the National Guard. 

. Delay in reorganization of Army ROTC regional headquarters structure. 
. Duration of field training or practice cruise required under the Senior Re- 


serve Officers’ Training Corps program. 


. Active duty officers detailed to ROTC duty at senior military colleges to 


serve as Commandant and Assistant Commandant of Cadets and as tac- 
tical officers. 


Subtitle E—Miscellaneous Reviews, Studies, and Reports 


51. Report concerning appropriate forum for judicial review of Department of 


Defense personnel actions. 
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. Comptroller General review of proposed Army end strength allocations. 

. Report on manning status of highly deployable support units. 

. Review of system for correction of military records. 

. Report on the consistency of reporting i tmsneeet cards and final dis- 
position forms to the Federal Bureau of Investigation. 


Subtitle F—Other Matters 


. 561. Equalization of accrual of service credit for officers and enlisted members. 

. 562. Army Ranger training. 

. 563. Separation in cases involving extended confinement. 

. 564. Limitations on reductions in medical personnel. 

. 565. Sense of Congress concerning personnel tempo rates. 

. 566. Separation benefits during force reduction for officers of commissioned 
corps of National Oceanic and Atmospheric Administration. 

. 567. Discharge of members of the Armed Forces who have the HIV-1 virus. 

. 568. Revision and codification of Military Family Act and Military Child Care 
Act. 

. 569. Determination of whereabouts and status of missing persons. 

. 570. Associate Director of Central Intelligence for Military Support. 


Subtitle G—Support for Non-Department of Defense Activities 


. 571. Repeal of certain civil-military programs. 

. 572. Training activities resulting in incidental support and services for eligible 
organizations and activities outside the Department of Defense. 

. 573. National Guard civilian youth opportunities pilot program. 

. 574. Termination of funding for Office of Civil-Military Programs in Office of 
the Secretary of Defense. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


. 601. Military pay raise for fiscal year 1996. 

. 602. Limitation on basic allowance for subsistence for members residing with- 
out dependents in Government quarters. 

. 603. Election of basic allowance for quarters instead of assignment to inad- 
equate quarters. 

. 604. Payment of basic allowance for quarters to members in pay grade E-6 
who are assigned to sea duty. 

. 605. —— on reduction of variable housing allowance for certain mem- 

rs. 
. 606. Clarification of limitation on eligibility for family separation allowance. 


Subtitle B—Bonuses and Special and Incentive Pays 


. 611. Extension of certain bonuses for reserve forces. 

. 612. Extension of certain bonuses and special pay for nurse officer candidates, 
registered nurses, and nurse anesthetists. 

. 613. Extension of authority relating to payment of other bonuses and special 

ays. 

. 614. codification and extension of special pay for critically short wartime 
health specialists in the Selected Reserves. 

. 615. Hazardous duty incentive pay for warrant officers and enlisted members 
serving as air weapons controllers. 

. 616. Aviation career incentive pay. 

. 617. Clarification of authority to provide special pay for nurses. 

. 618. Continuous entitlement to career sea pay for crew members of ships des- 
ignated as tenders. 

. 619. Increase in maximum rate of special duty assignment pay for enlisted 
members serving as recruiters. 


Subtitle C—Travel and Transportation Allowances 


. 621. Repeal of requirement regarding calculation of allowances on basis of 
mileage tables. 

. 622. Departure allowances. 

. 623. Transportation of nondependent child from member’s station overseas 
after loss of dependent status while overseas. 

. 624. Authorization of dislocation allowance for moves in connection with base 
realignments and closures. 


Subtitle D—Retired Pay, Survivor Benefits, and Related Matters 


. 631. Effective date for military retiree cost-of-living adjustments for fiscal 
years 1996, 1997, and 1998. 
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Sec. . Denial of non-regular service retired pay for Reserves receiving certain 
court-martial sentences. 

Sec. . Report on payment of annuities for certain military surviving spouses. 

Sec. . Payment of bask quarters and subsistence allowances to World War II 
veterans who served as guerilla fighters in the Philippines. 

Sec. . Authority for relief from previous overpayments under minimum income 
widows program. 

Sec. . Transitional compensation for dependents of members of the Armed 
Forces separated for dependent abuse. 


Subtitle E—Other Matters 


. Payment to survivors of deceased members for all leave accrued. 

. Repeal of reporting requirements regarding compensation matters. 

. Recoupment of administrative expenses in garnishment actions. 

. Report on extending to junior noncommissioned officers privileges pro- 
vided for senior noncommissioned officers. 

. Study regarding joint process for determining location of recruiting sta- 
tions. 

. Automatic maximum coverage under Servicemen’s Group Life Insurance. 

. Termination of Servicemen’s Group Life Insurance for members of the 
Ready Reserve who fail to pay premiums. 


TITLE VII—HEALTH CARE PROVISIONS 


Subtitle A—Health Care Services 


. Modification of requirements regarding routine physical examinations and 

immunizations under CHAMPUS. 
Correction of inequities in medical and dental care and death and disabil- 

ity benefits for certain Reserves. 

: — care for surviving dependents of retired Reserves who die before 
age 60. 

; Medical and dental care for members of the Selected Reserve assigned to 
early deploying units of the Army Selected Reserve. 

. Dental insurance for members of the Selected Reserve. 

. Permanent authority to carry out specialized treatment facility program. 


Subtitle B—TRICARE Program 


. Definition of TRICARE program. 

. Priority use of military treatment facilities for persons enrolled in man- 
aged care initiatives. 

. Staggered payment of enrollment fees for TRICARE program. 

. Requirement of budget neutrality for TRICARE program to be based on 
entire program. 

. Training in health care management and administration for TRICARE 
lead agents. 

. Pilot program of individualized residential mental health services. 

. Evaluation and report on TRICARE program effectiveness. 

. Sense of Congress regarding access to health care under TRICARE pro- 
gram for covered beneficiaries who are medicare eligible. 


Subtitle C—Uniformed Services Treatment Facilities 


. Delay of termination of status of certain facilities as Uniformed Services 
Treatment Facilities. 

. Limitation on expenditures to support Uniformed Services Treatment Fa- 
cilities. 

. Application of CHAMPUS payment rules in certain cases. 

. Application of Federal Acquisition Regulation to participation agreements 
with Uniformed Services Treatment Facilities. 

. Development of plan for integrating Uniformed Services Treatment Facili- 
ties in managed care programs of Department of Defense. 

. Equitable implementation of uniform cost sharing requirements for Uni- 
formed Services Treatment Facilities. 

. Elimination of unnecessary annual reporting requirement regarding Uni- 
formed Services Treatment Facilities. 


Subtitle D—Other Changes to Existing Laws Regarding Health Care 
Management 


Sec. 731. Maximum allowable payments to individual health-care providers under 
CHAMPUS. 

Sec. 732. Notification of certain CHAMPUS covered beneficiaries of loss of 
CHAMPUS eligibility. 
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. 733. Personal services contracts for medical treatment facilities of the Coast 
Guard. 

. 734. Identification of third-party payer situations. 

. 735. Redesignation of Military Health Care Account as Defense Health Pro- 
gram Account and two-year availability of certain account funds. 

. 736. Expansion of financial assistance program for health-care professionals in 
reserve components to include dental specialties. 

. 737. Applicability of limitation on prices of pharmaceuticals procured for Coast 
Guard. 

. 738. Restriction on use of Department of Defense facilities for abortions. 


Subtitle E—Other Matters 


Sec. 741. Triservice nursing research. 

Sec. 742. Termination of program to train military psychologists to prescribe psy- 
chotropic medications. 

Sec. 743. Waiver of collection of payments due from certain persons unaware of loss 
of CHAMPUS eligibility. 

Sec. 744. Demonstration program to train military medical personnel in civilian 
shock trauma units. 

Sec. 745. Study regarding Department of Defense efforts to determine appropriate 
force levels of wartime medical personnel. 

Sec. 746. Report on improved access to military health care for covered bene- 
ficiaries entitled to medicare. 

Sec. 747. Report on effect of closure of Fitzsimons Army Medical Center, Colorado, 
on provision of care to military personnel, retired military personnel, 
and their dependents. 

Sec. 748. Sense of Congress on continuity of health care services for covered bene- 
oe adversely affected by closures of military medical treatment fa- 
cilities. 

Sec. 749. State recognition of military advance medical directives. 


TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 


Subtitle A—Acquisition Reform 


. Inapplicability of limitation on expenditure of appropriations to contracts 
at or below simplified acquisition threshold. 

. Authority to delegate contracting authority. 

. Control in procurements of critical aircraft and ship spare parts. 

. Fees for certain testing services. 

. Coordination and communication of defense research activities. 

. Addition of certain items to domestic source limitation. 

. Encouragement of use of leasing authority. 

. Cost reimbursement rules for indirect costs attributable to private sector 
work of defense contractors. 

. Subcontracts for ocean transportation services. 

. Prompt resolution of audit recommendations. 

. Test program for negotiation of comprehensive subcontracting plans. 

. Procurement of items for experimental or test purposes. 

. Use of funds for acquisition of designs, processes, technical data, and com- 
puter software. 

. Independent cost estimates for major defense acquisition programs. 

. Construction, repair, alteration, furnishing, <a equipping of naval ves- 
sels. 


Subtitle B—Other Matters 


. 821. Procurement technical assistance programs. 

. 822. Defense facility-wide pilot ———. 

. 823. Treatment of Department of Defense cable television franchise agree- 
ments. 

. 824. Extension of pilot mentor-protege program. 


TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND 
MANAGEMENT 


Subtitle A—General Matters 


. Organization of the Office of the Secretary of Defense. 
Reloetion in number of Assistant Secretary of Defense positions. 
. Deferred repeal of various statutory positions and offices in Office of the 
Secretary of Defense. 
. Redesignation of the position of Assistant to the Secretary of Defense for 
Atomic Energy. 
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. Joint Requirements Oversight Council. ak ; 
. Restructuring of Department of Defense acquisition organization and 


workforce. 


. Report on Nuclear Posture Review and on plans for nuclear weapons 


management in event of abolition of Department of Energy. 


. Redesignation of Advanced Research Projects Agency. 


Subtitle B—Financial Management 


. Transfer authority regarding funds available for foreign currency fluctua- 


tions. 


. Defense Modernization Account. 

. Designation and liability of disbursing and certifying officials. 

. Fisher House trust funds. 

. Limitation on use of authority to pay for emergency and extraordinary ex- 


penses. 
TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 


. Transfer authority. 

. Incerporation of classified annex. 

. Improved funding mechanisms for unbudgeted operations. 

. Operation Provide Comfort. 

. Operation Enhanced Southern Watch. 

. Authority for obligation of certain unauthorized fiscal year 1995 defense 


appropriations. 


. Authorization of prior emergency supplemental appropriations for fiscal 


year 1995. 


. Authorization reductions to reflect savings from revised economic as- 


sumptions. 


Subtitle B—Naval Vessels and Shipyards 


. Iowa class battleships. 

. Transfer of naval vessels to certain foreign countries. 

. Contract options for LMSR vessels. 

. National Defense Reserve Fleet. 

. Naval salvage facilities. 

. Vessels subject to repair under phased maintenance contracts. 
. Clarification of requirements relating to repairs of vessels. 

. Sense of Congress concerning naming of amphibious ships. 

. Sense of Congress concerning naming of naval vessel. 

. Transfer of riverine patrol craft. 


Subtitle C—Counter-Drug Activities 


. Revision and clarification of authority for Federal support of drug inter- 


diction and counter-drug activities of the National Guard. 


Subtitle D—Civilian Personnel 


. Management of Department of Defense civilian personnel. 

. Conversion of military positions to civilian positions. 

. Elimination of 120-day limitation on details of certain employees. 

. Authority for civilian employees of Department of Defense to participate 


voluntarily in reductions in force. 


. Authority to pay severance payments in lump sums. 
. Continued health insurance coverage. 
. Revision of authority for appointments of involuntarily separated mili- 


tary reserve technicians. 


. Wearing of uniform by National Guard technicians. 
. Military leave for military reserve technicians for certain duty overseas. 
. Personnel actions involving employees of nonappropriated fund instru- 


mentalities. 


. Coverage of nonappropriated fund employees under authority for flexible 


and compressed work schedules. 


. Limitation on provision of overseas living quarters allowances for 


nonappropriated fund instrumentality employees. 


. Elections relating to retirement coverage. 
. Extension of temporary authority to pay civilian employees with respect 


to the evacuation from Guantanamo, Cuba. 


Subtitle E—Miscellaneous Reporting Requirements 


. Report on fiscal year 1997 budget submission regarding Guard and Re- 


serve components. 
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. 1052. Report on desirability and feasibility of providing authority for use of 
funds derived from recovered losses resulting from contractor fraud. 

. 1053. Report of national policy on protecting the national information infra- 
structure against strategic attacks. 

. 1054. Report on Department of Defense boards and commissions. 

. 1055. Date for submission of annual report on special access programs. 


Subtitle F—Repeal of Certain Reporting and Other Requirements and 
Authorities 


Sec. 1061. Repeal of miscellaneous provisions of law. 

Sec. 1062. Reports required by title 10, United States Code. 

Sec. 1063. Reports required by defense authorization and appropriations Acts. 
Sec. 1064. Reports required by other provisions of law. 


Subtitle G—Department of Defense Education Programs 


Sec. 1071. Continuation of Uniformed Services University of the Health Sciences. 

Sec. 1072. Additional graduate schools and programs at Uniformed Services Uni- 
versity of the Health Sciences. 

Sec. 1073. Funding for adult education programs for military personnel and de- 
pendents outside the United States. 

Sec. 1074. Assistance to local educational agencies that benefit dependents of mem- 
bers of the Armed Forces and Department of Defense civilian employ- 
ees. 

Sec. 1075. Sharing of personnel of Department of Defense domestic dependent 
schools and defense dependents’ education system. 

Sec. 1076. Increase in reserve component Montgomery GI Bill educational assist- 
ance allowance with respect to skills or specialties for which there is 
a critical shortage of personnel. 

Sec. 1077. Date for annual report on reserve component Montgomery GI Bill edu- 
cational assistance program. 

Sec. 1078. Scope of education programs of Community College of the Air Force. 

Sec. 1079. Amendments to education loan repayment programs. 


Subtitle H—Other Matters 


Sec. 1081. National defense technology and industrial base, defense reinvestment, 
and defense conversion programs. 
Sec. 1082. Ammunition industrial base. 
Sec. 1083. Policy concerning excess defense industrial capacity. 
Sec. 1084. Sense of Congress concerning access to secondary school student infor- 
mation for recruiting purposes. 
Sec. 1085. Disclosure of information concerning unaccounted for United States per- 
sonnel from the Korean Conflict, the Vietnam era, and the Cold War. 
Sec. 1086. Operational support airlift aircraft fleet. 
Sec. 1087. Civil Reserve Air Fleet. 
Sec. 1088. Damage or loss to personal property due to emergency evacuation or ex- 
traordinary circumstances. 
. 1089. Authority to suspend or terminate collection actions against deceased 
members. 
. 1090. Check cashing and exchange transactions for dependents of United 
States Government personnel. 
. 1091. Designation of National Maritime Center. 
. 1092. Sense of Congress ——’ historic preservation of Midway Islands. 
. 1093. Sense of Senate regarding Federal spending. 
. 1094. Extension of authority for vessel war risk insurance. 


TITLE XI—UNIFORM CODE OF MILITARY JUSTICE 
. 1101. Short title. 
. 1102. References to Uniform Code of Military Justice. 
Subtitle A—Offenses 


. 1111. Refusal to testify before court-martial. 
. 1112. Flight from apprehension. 
. 1113. Carnal knowledge. 


Subtitle B—Sentences 


. 1121. Effective date for forfeitures of pay and allowances and reductions in 
grade by sentence of court-martial. 

. 1122. Required forfeiture of pay and allowances during confinement. 

. 1123. Deferment of confinement. 


Subtitle C—Pretrial and Post-Trial Actions 
. 1131. Article 32 investigations. 
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. Submission of matters to the convening authority for consideration. 
. Commitment of accused to treatment facility by reason of lack of mental 
capacity or mental responsibility. 


Subtitle D—Appellate Matters 


. Appeals by the United States. 

. Repeal of termination of authority for Chief Justice of the United States 
to designate Article III judges for temporary service on Court of Ap- 
peals for the Armed Forces. 


Subtitle E—Other Matters 


. Advisory committee on criminal law jurisdiction over civilians accom- 
panying the Armed Forces in time of armed conflict. 

. Time after accession for initial instruction in the Uniform Code of Mili- 
tary Justice. 

. Technical amendment. 


TITLE XII—COOPERATIVE THREAT REDUCTION WITH STATES OF 


. 1201 
. 1202 
. 1203 


. 1204 
. 1205 
. 1206 
. 1207 


. 1208 
. 1209 


. 1301 


. 1311. 
1312. 
1313. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


1321. 
1322. 
1323. 
1324. 


1325. 


FORMER SOVIET UNION 


. Specification of Cooperative Threat Reduction programs. 

. Fiscal year 1996 funding allocations. 

. Prohibition on use of funds for peacekeeping exercises and related activi- 
ties with Russia. 

. Revision to authority for assistance for weapons destruction. 

. Prior notice to Congress of obligation of funds. 

. Report on accounting for United States assistance. 

. Limitation on assistance to nuclear weapons scientists of former Soviet 
Union. 

. Limitations relating to offensive biological warfare program of Russia. 

. Limitation on use of funds for chemical weapons destruction facility. 


TITLE XIII—MATTERS RELATING TO OTHER NATIONS 


Subtitle A—Peacekeeping Provisions 


. Limitation on use of Department of Defense funds for United States 
share of costs of United Nations peacekeeping activities. 


Subtitle B—Humanitarian Assistance Programs 


Overseas humanitarian, disaster, and civic aid programs. 
Humanitarian assistance. 
Landmine clearance program. 


Subtitle C—Arms Exports and Military Assistance 


Defense export loan guarantees. 

National security implications of United States export control policy. 

Department of helenae review of export licenses for certain biokagical 
pathogens. 

Annual reports on improving export control mechanisms and on military 
assistance. 

Report on personnel requirements for control of transfer of certain weap- 
ons. 


Subtitle D—Burdensharing and Other Cooperative Activities Involving 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


1331. 
1332. 


1333. 


1334. 
1335. 


1336. 


1341. 
1342. 


1343. 


Allies and NATO 


Accounting for burdensharing contributions. 

Authority to accept contributions for expenses of relocation within host 
nation of United States Armed Forces overseas. 

Revised goal for allied share of costs for United States installations in 
Europe. 

Exclusion of certain forces from European end strength limitation. 

Cooperative research and development agreements with NATO organiza- 
tions. 

Support services for the Navy at the port of Haifa, Israel. 


Subtitle E—Other Matters 


Prohibition on financial assistance to terrorist countries. 

Judicial assistance to the International Tribunal for Yugoslavia and to 
the International Tribunal for Rwanda. 

Semiannual reports concerning United States-People’s Republic of China 
Joint Defense Conversion Commission. 
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TITLE XIV—ARMS CONTROL MATTERS 


Sec. 1401. Revision of definition of landmine for purposes of landmine export mora- 
torium. 

Sec. 1402. Reports on moratorium on use by Armed Forces of antipersonnel land- 
mines. 

Sec. 1403. Extension and amendment of counter-proliferation authorities. 

Sec. 1404. Limitation on retirement or dismantlement of strategic nuclear delivery 
systems. 

Sec. 1405. Congressional findings and sense of Congress concerning treaty viola- 
tions. 

Sec. 1406. Sense of Congress on ratification of Chemical Weapons Convention and 
START II Treaty. 

Sec. 1407. Implementation of arms control agreements. 

Sec. 1408. Iran and Iraq arms nonproliferation. 


TITLE XV—TECHNICAL AND CLERICAL AMENDMENTS 


Sec. 1501. Amendments related to Reserve Officer Personnel Management Act. 

Sec. 1502. Amendments to reflect name change of Committee on Armed Services of 
the House of Representatives. 

Sec. 1503. Miscellaneous amendments to title 10, United States Code. 

Sec. 1504. Miscellaneous amendments to annual defense authorization Acts. 

Sec. 1505. Miscellaneous amendments to other laws. 

Sec. 1506. Coordination with other amendments. 


TITLE XVI—CORPORATION FOR THE PROMOTION OF RIFLE PRACTICE 
AND FIREARMS SAFETY 


Sec. 1601. Short title. 


Subtitle A—Establishment and Operation of Corporation 


Sec. 1611. Establishment of the Corporation. 

Sec. 1612. Conduct of Civilian Marksmanship Program. 

Sec. 1613. Eligibility for participation in Civilian Marksmanship Program. 

Sec. 1614. Issuance, loan, and sale of firearms and ammunition by the Corporation. 

Sec. 1615. Transfer of firearms and ammunition from the Army to the Corporation. 

Sec. 1616. Reservation by the Army of firearms and ammunition for the Corpora- 
tion. 

Sec. 1617. Army logistical support for the program. 

Sec. 1618. General authorities of the Corporation. 

Sec. 1619. Distribution of Corporate assets in event of dissolution. 


Subtitle B—Transitional Provisions 


Sec. 1621. Transfer of funds and property to the Corporation. 

Sec. 1622. Continuation of eligibility for certain civil service benefits for former 
Federal employees of Civilian Marksmanship Program. 

Sec. 1623. Certification of completion of transition. 

Sec. 1624. Repeal of authority for conduct of Civilian Marksmanship Program by 
the Army. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


. Short title. 
TITLE XXI—ARMY 


. Authorized Army construction and land acquisition projects. 
. Family housing. 

. Improvements to military family housing units. 

. Authorization of appropriations, Army. 


TITLE XXII—NAVY 


. Authorized Navy construction and land acquisition projects. 

. Family housing. 

. Improvements to military family housing units. 

. Authorization of appropriations, Navy. 

. Revision of fiscal year 1995 authorization of appropriations to clarify 
availability of funds for large anechoic chamber facility, Patuxent 
River Naval Warfare Center, Maryland. 

. Authority to carry out land acquisition project, Hampton Roads, Vir- 
ginia. 
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Sec . Acquisition of land, Henderson Hall, Arlington, Virginia. 
Sec. . Acquisition or construction of military family housing in vicinity of San 
Diego, California. 


TITLE XXITI—AIR FORCE 


. Authorized Air Force construction and land acquisition projects. 

. Family housing. 

. Improvements to military family housing units. 

. Authorization of appropriations, Air Force. 

. Retention of accrued interest on funds deposited for construction of fam- 
ily housing, Scott Air Force Base, Illinois. 


TITLE XXIV—DEFENSE AGENCIES 


. 2401. Authorized Defense Agencies construction and land acquisition projects. 

. 2402. Military family housing private investment. 

. 2403. Improvements to military family housing units. 

. 2404. Energy conservation projects. 

. 2405. Authorization of appropriations, Defense Agencies. 

. 2406. Limitations on use of Department of Defense Base Closure Account 
1990. 

. 2407. Modification of authority to carry out fiscal year 1995 projects. 

. 2408. Reduction in amounts authorized to be appropriated i fiscal year 1994 
contingency construction projects. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 


Sec. 2601. Authorized Guard and Reserve construction and land acquisition 
projects. 
Sec. 2602. Reduction in amount authorized to be appropriated for fiscal year 1994 
Air National Guard Projects. 
Sec. 2603. Correction in authorized uses of funds for Army National Guard projects 
in Mississippi. 
TITLE XXVII—EXPIRATION AND EXTENSION OF AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations and amounts required to be specified by 
law. 

Sec. 2702. Extension of authorizations of certain fiscal year 1993 projects. 

Sec. 2703. Extension of authorizations of certain fiscal year 1992 projects. 


TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Housing Privatization Initiative 


Sec. . Alternative authority for construction and improvement of military hous- 
ing. 

Sec. ; . Expansion of authority for limited partnerships for development of mili- 
tary family housing. 


Subtitle B—Other Military Construction Program and Military Family 
Housing Changes 


Sec. 2811. Special threshold for unspecified minor construction projects to correct 
life, health, or safety deficiencies. 

Sec. 2812. Clarification of scope of unspecified minor construction authority. 

Sec. 2813. Temporary authority to waive net floor area limitation for family hous- 
ing acquired in lieu of construction. 

Sec. 2814. Reestablishment of authority to waive net floor area limitation on acqui- 
sition by purchase of certain military family housing. 

Sec. 2815. Temporary authority to waive limitations on space by pay grade for mili- 
tary family housing units. 

Sec. 2816. Rental of family housing in foreign countries. 

Sec. 2817. Clarification of scope of report requirement on cost increases under con- 
tracts for military family housing construction. 

Sec. 2818. Authority to convey damaged or deteriorated military family housing. 

Sec. 2819. Energy and water conservation savings for the Department of Defense. 

Sec. 2820. Extension of authority to enter into leases of land for special operations 
activities. 

Sec. 2821. Disposition of amounts recovered as a result of damage to real property. 
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. Pilot program to provide interest rate buy down authority on loans for 
housing within housing shortage areas at military installations. 


Subtitle C—Defense Base Closure and Realignment 


. Deposit of proceeds from leases of property located at installations being 
closed or realigned. 

. In-kind consideration for leases at installations to be closed or realigned. 

. Interim leases of property approved for closure or realignment. 

. Authority to lease property requiring environmental remediation at 
installations approved for closure or realignment. 

. Final funding for Defense Base Closure and Realignment Commission. 

. Exercise of authority delegated by the Administrator of General Serv- 
ices. 

. Lease back of property disposed from installations approved for closure 
or realignment. 

. Improvement of base closure and realignment process regarding disposal 
of property. 

. Agreements for certain services at installations being closed. 

. Authority to transfer property at military installations to be closed to 
persons who construct or provide military family housing. 

. Use of single base closure authorities for disposal of property and facili- 
ties at Fort Holabird, Maryland. 


Subtitle D—Land Conveyances Generally 


PART I—ARMY CONVEYANCES 


. Transfer of jurisdiction, Fort Sam Houston, Texas. 

. Transfer of jurisdiction, Fort Bliss, Texas. 

. Transfer of jurisdiction and land conveyance, Fort Devens Military Res- 
ervation, Massachusetts. 

. Modification of land conveyance, Fort Belvoir, Virginia. 

. Land exchange, Fort Lewis, Washington. 

. Land exchange, Army Reserve Center, Gainesville, Georgia. 

. Land conveyance, Holston Army Ammunition Plant, Mount Carmel, 
Tennessee. 

. Land conveyance, Indiana Army Ammunition Plant, Charlestown, Indi- 
ana. 

. Land conveyance, Fort Ord, California. 

. Land conveyance, Parks Reserve Forces Training Area, Dublin, Califor- 
nia. 

. Land conveyance, Army Reserve Center, Youngstown, Ohio. 

. Land conveyance, Army Reserve Property, Fort Sheridan, Illinois. 

. Land conveyance, property underlying Cummins Apartment Complex, 
Fort Holabird, Maryland. 

. Modification of existing land conveyance, Army property, Hamilton Air 
Force Base, California. 


ParT II—NAvy CONVEYANCES 


. Transfer of jurisdiction, Naval Weapons Industrial Reserve Plant, 
Calverton, New York. 

. Modification of land conveyance, Naval Weapons Industrial Reserve 
Plant, Calverton, New York. 

. Land conveyance alternative to existing lease authority, Naval Supply 
Center, Oakland, California. 

. Land conveyance, Naval Weapons Industrial Reserve Plant, McGregor, 
Texas. 

. Land conveyance, Naval Surface Warfare Center, Memphis, Tennessee. 

. Land conveyance, Navy property, Fort Sheridan, Illinois. 

. Land conveyance, Naval Communications Station, Stockton, California. 

. Lease of property, Naval Air Station and Marine Corps Air Station, 
Miramar, California. 


Part III—AIR FORCE CONVEYANCES 


. Land acquisition or exchange, Shaw Air Force Base, South Carolina. 
. Land conveyance, Elmendorf Air Force Base, Alaska. 

. Land conveyance, Radar Bomb Scoring Site, Forsyth, Montana. 

. Land conveyance, Radar Bomb Scoring Site, Powell, Wyoming. 

. Land conveyance, Avon Park Air Force Range, Florida. 


Subtitle E—Land Conveyances Involving Utilities 
. Conveyance of resource recovery facility, Fort Dix, New Jersey. 
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Sec. 2882. Conveyance of water and wastewater treatment plants, Fort Gordon, 
Georgia. 

Sec. 2883. Conveyance of electricity distribution system, Fort Irwin, California. 

Sec. 2884. Conveyance of water treatment plant, Fort Pickett, Virginia. 


Subtitle F—Other Matters 


Sec. 2891. Authority to use funds for certain educational purposes. 
Sec. 2892. Department of Defense Laboratory Revitalization Demonstration Pro- 


gram. 

Sec. 2893. Authority for Port Authority of State of Mississippi to use Navy property 
at Naval Construction Battalion Center, Gulfport, Mississippi. 

Sec. 2894. Prohibition on joint use of Naval Air Station and Marine Corps Air Sta- 
tion, Miramar, California. 

Sec. 2895. Report regarding Army water craft support facilities and activities. 

Sec. 2896. Residual value reports. 

Sec. 2897. Sense of Congress and report regarding Fitzsimons Army Medical Cen- 
ter, Colorado. 


TITLE XXIX—LAND CONVEYANCES INVOLVING JOLIET ARMY 
AMMUNITION PLANT, ILLINOIS 


Sec. 2901. Short title. 
Sec. 2902. Definitions. 


Subtitle A—Conversion of Joliet Army Ammunition Plant to Midewin 
National Tallgrass Prairie 


Sec. 2911. Principles of transfer. 
Sec. 2912. Transfer of pers. I responsibilities and jurisdiction over Arsenal. 
Sec. 2913. Responsibility and liability. 


Sec. 2914. Establishment and administration of Midewin National Tallgrass Prai- 
rie. 
Sec. 2915. Special management requirements for Midewin National Tallgrass Prai- 
rie. 
Sec. 2916. Special transfer rules for certain Arsenal parcels intended for MNP. 
Subtitle B—Other Land Conveyances Involving Joliet Army Ammunition 
Plant 


Sec. 2921. Conveyance of certain real property at Arsenal for a national cemetery. 
Sec. 2922. Conveyance of certain real property at Arsenal for a county landfill. 
Sec. 2923. Conveyance of certain real property at Arsenal for industrial parks. 


Subtitle C—Miscellaneous Provisions 


Sec. 2931. Degree of environmental cleanup. 
Sec. 2932. Retention of property used for environmental cleanup. 


DIVISION C—DEPARTMENT OF ENERGY NATIONAL SE- 
CURITY AUTHORIZATIONS AND OTHER AUTHORIZA- 
TIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY 
PROGRAMS 


Subtitle A—National Security Programs Authorizations 


. Weapons activities. 

. Environmental restoration and waste management. 
. Other defense activities. 

. Defense nuclear waste disposal. 


Subtitle B—Recurring General Provisions 


. Reprogramming. 

. Limits on general plant projects. 

. Limits on construction projects. 

. Fund transfer authority. 

. Authority for conceptual and construction design. 

. Authority for emergency planning, design, and construction activities. 

. Funds available for all national security programs of the Department of 
Energy. 

. Availability of funds. 
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Subtitle C—Program Authorizations, Restrictions, and Limitations 


. 3131. Authority to conduct program relating to fissile materials. 

. 3132. National Ignition Facility. 

. 3133. Tritium production program. 

. 3134. Payment of penalties. 

. 3135. Fissile materials disposition. 

. 3136. Tritium recycling. 

. 3137. Manufacturing infrastructure for refabrication and certification of nu- 
clear weapons stockpile. 

. 3138. Hydronuclear experiments. 

. 3139. Limitation on authority to conduct hydronuclear tests. 

. 3140. Fellowship program for development of skills critical to the Department 
of Energy nuclear weapons complex. 

. 3141. Limitation on use of funds for certain research and development pur- 
poses. 

. 3142. Processing and treatment of high-level nuclear waste and spent nuclear 
fuel rods. 

. 3143. Protection of workers at nuclear weapons facilities. 

. 3144. Department of Energy Declassification Productivity Initiative. 


Subtitle D—Other Matters 


. 3151. Report on foreign tritium purchases. 

. 3152. Study on nuclear test readiness postures. 

. 3153. Master plan for the certification, stewardship, and management of war- 
heads in the nuclear weapons stockpile. 

. 3154. Prohibition on international inspections of Department of Energy facili- 
ties unless protection of restricted data is certified. 

. 3155. Review of certain documents before declassification and release. 

. 3156. Accelerated schedule for environmental restoration and waste manage- 
ment activities. 

. 3157. Sense of Congress regarding certain environmental restoration require- 
ments. 

. 3158. Responsibility for Defense Programs Emergency Response Program. 

. 3159. Requirements for Department of Energy weapons activities budgets for 
fiscal years after fiscal year 1996. 

. 3160. Report on hydronuclear testing. 

. 3161. Applicability of Atomic Energy Community Act of 1955 to Los Alamos, 
New Mexico. 

Sec. 3162. Sense of Congress regarding shipments of spent nuclear fuel. 


TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
2c. 3201. Authorization. 


TITLE XXXIII—NATIONAL DEFENSE STOCKPILE 
Subtitle A—Authorization of Disposals and Use of Funds 


. Definitions. 

. Authorized uses of stockpile funds. 

. Disposal of chromite and manganese ores and chromium ferro and man- 
ganese metal electrolytic. 

. Restrictions on disposal of manganese ferro. 

. Titanium initiative to support battle tank upgrade program. 


Subtitle B—Programmatic Change 
. Transfer of excess defense-related materials to stockpile for disposal. 


TITLE XXXIV—NAVAL PETROLEUM RESERVES 


Subtitle A—Administration of Naval Petroleum Reserves 


. 3401. Authorization of appropriations. 

. 3402. Price requirement on sale of certain petroleum during fiscal year 1996. 

. 8403. Extension of operating contract for Naval Petroleum Reserve Num 
bered 1. 


Subtitle B—Sale of Naval Petroleum Reserve 


. Definitions. 

. Sale of Naval Petroleum Reserve Numbered 1. 

. Effect of sale of reserve. 

. Conditions on sale process. 

. Treatment of State of California claim regarding reserve. 
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Sec. 3416. Study of future of other naval petroleum reserves. 
TITLE XXXV—PANAMA CANAL COMMISSION 


Subtitle A—Authorization of Appropriations 


Sec. 3501. Short title. 
Sec. 3502. Authorization of expenditures. 
Sec. 3503. Expenditures in accordance with other laws. 


Subtitle B—Reconstitution of Commission as Government Corporation 


Sec. 3521. Short title. 

Sec. 3522. Reconstitution of Commission as Government corporation. 

Sec. 3523. Supervisory Board. 

Sec. 3524. General and specific powers of Commission. 

Sec. 3525. Congressional review of budget. 

Sec. 3526. Audits. 

Sec. 3527. Prescription of measurement rules and rates of tolls. 

Sec. 3528. Procedures for changes in rules of measurement and rates of tolls. 
Sec. 3529. Miscellaneous technical amendments. 

Sec. 3530. Conforming amendment to title 31, United States Code. 


DIVISION D—FEDERAL ACQUISITION REFORM 


. 4001. Short title. 


TITLE XLI—COMPETITION 


. 4101. Efficient competition. 

. 4102. Efficient approval procedures. 

. 4103. Efficient competitive range determinations. 
. 4104. Preaward debriefings. 

. 4105. Design-build selection procedures. 


TITLE XLII—COMMERCIAL ITEMS 


. 4201. Commercial item exception to requirement for certified cost or pricing 
data. 

. 4202. Application of simplified procedures to certain commercial items. 

. 4203. Inapplicability of certain procurement laws to commercially available off- 
the-shelf items. 

. 4204. Amendment of commercial items definition. 

. 4205. Inapplicability of cost accounting standards to contracts and sub- 
contracts for commercial items. 


TITLE XLITI—ADDITIONAL REFORM PROVISIONS 


Subtitle A—Additional Acquisition Reform Provisions 


. 4301. Elimination of certain certification requirements. 

. 4302. Authorities conditioned on FACNET capability. 

. 4303. International competitiveness. 

. 4304. Procurement integrity. 

. 4305. Further acquisition streamlining provisions. 

. 4306. Value engineering for Federal agencies. 

. 4307. Acquisition workforce. 

. 4308. Demonstration project relating to certain personnel management policies 
and procedures. 

. 4309. Cooperative purchasing. 

. 4310. Procurement notice technical amendment. 

. 4311. Micro-purchases without competitive quotations. 


Subtitle B—Technical Amendments 


. 4321. Amendments related to Federal Acquisition Streamlining Act of 1994. 
. 4322. Miscellaneous amendments to Federal acquisition laws. 


TITLE XLIV—EFFECTIVE DATES AND IMPLEMENTATION 


. 4401. Effective date and applicability. 
. 4402. Implementing regulations. 


DIVISION E—INFORMATION TECHNOLOGY 
MANAGEMENT REFORM 


. 5001. Short title. 





PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 203 


Sec. 5002. Definitions. 


TITLE LI—RESPONSIBILITY FOR ACQUISITIONS OF INFORMATION 
TECHNOLOGY 


Subtitle A—General Authority 
. 5101. Repeal of central authority of the Administrator of General Services. 


Subtitle B—Director of the Office of Management and Budget 


. 5111. Responsibility of Director. 
. 5112. Capital planning and investment control. 
. 5118. Performance-based and results-based management. 


Subtitle C—Executive Agencies 


. 5121. Responsibilities. 

. 5122. Capital planning and investment control. 

. 5123. Performance and results-based management. 
. 5124. Acquisitions of information technology. 

. 5125. Agency Chief Information Officer. 

. 5126. Accountability. 

. 5127. Significant deviations. 

. 5128. Interagency support. 


Subtitle D—Other Responsibilities 


. 5131. Responsibilities regarding efficiency, security, and privacy of Federal 
computer systems. 
. 5132. Sense of Congress. 


Subtitle E—National Security Systems 


. 5141. Applicability to national security systems. 
. 5142. National security system defined. 


TITLE LII—PROCESS FOR ACQUISITIONS OF INFORMATION 
TECHNOLOGY 


. 5201. Procurement procedures. 
. 5202. Incremental acquisition of information technology. 


TITLE LITI—INFORMATION TECHNOLOGY ACQUISITION PILOT 
PROGRAMS 


Subtitle A—Conduct of Pilot Programs 


Sec. 5301. Authority to conduct pilot programs. 
Sec. 5302. Evaluation criteria and plans. 

Sec. 5303. Report. 

Sec. 5304. Recommended legislation. 

Sec. 5305. Rule of construction. 


Subtitle B—Specific Pilot Programs 


Sec. 5311. Share-in-savings pilot program. 
Sec. 5312. Solutions-based contracting pilot program. 


TITLE LIV—ADDITIONAL INFORMATION RESOURCES MANAGEMENT 
MATTERS 
Sec. 5401. On-line multiple award schedule contracting. 
Sec. 5402. Identification of excess and surplus computer equipment. 


Sec. 5403. Access of certain information in information systems to the directory es- 
tablished under section 4101 of title 44, United States Code. 


TITLE LV—PROCUREMENT PROTEST AUTHORITY OF THE 
COMPTROLLER GENERAL 
. 5501. Period for processing protests. 


. 5502. Availability of funds following GAO resolution of challenge to contract- 
ing action. 


TITLE LVI—CONFORMING AND CLERICAL AMENDMENTS 


. 5601. Amendments to title 10, United States Code. 
. 5602. Amendments to title 28, United States Code. 
. 5603. Amendment to title 31, United States Code. 
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Sec. 5604. Amendments to title 38, United States Code. 

Sec. 5605. Provisions of title 44, United States Code, relating to paperwork reduc- 
tion. 

Sec. 5606. Amendment to title 49, United States Code. 

Sec. 5607. Other laws. 

Sec. 5608. Clerical amendments. 


TITLE LVII—EFFECTIVE DATE, SAVINGS PROVISIONS, AND RULES OF 
CONSTRUCTION 


Sec. 5701. Effective date. 
Sec. 5702. Savings provisions. 
Sec. 5703. Rules of construction. 


SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED. 


For purposes of this Act, the term “congressional defense 
committees” means— 
(1) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 
(2) the Committee on National Security and the Committee 
on Appropriations of the House of Representatives. 


SEC. 4. EXTENSION OF TIME FOR SUBMISSION OF REPORTS. 


In the case of any provision of this Act, or any amendment 
made by a provision of this Act, requiring the submission of a 
report to Congress (or any committee of Congress), that report 
shall be submitted not later than the later of— 

(1) the date established for submittal of the report in such 
provision or amendment; or 

(2) the date that is 45 days after the date of the enactment 
of this Act. 


DIVISION A—DEPARTMENT OF 
DEFENSE AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Subtitle A—Authorization of 
Appropriations 


SEC. 101. ARMY. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for procurement for the Army as follows: 

(1) For aircraft, $1,558,805,000. 

(2) For missiles, $865,555,000. 

(3) For weapons and _ tracked combat vehicles, 
$1,652,745,000. 

(4) For ammunition, $1,093,991,000. 

(5) For other procurement, $2,763,443,000. 


SEC. 102. NAVY AND MARINE CORPS. 


(a) NAvy.—Funds are hereby authorized to be appropriated 
for fiscal year 1996 for procurement for the Navy as follows: 
(1) For aircraft, $4,572,394,000. 
(2) For weapons, including missiles and _ torpedoes, 
$1,659,827,000. 
(3) For shipbuilding and conversion, $6,643,958,000. 
(4) For other procurement, $2,414,771,000. 
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(b) MARINE Corps.—Funds are hereby authorized to be appro- 
priated for fiscal year 1996 for procurement for the Marine Corps 
in the amount of $458,947,000. 

(c) NAVY AND MARINE CoRPS AMMUNITION.—Funds are hereby 
authorized to be appropriated for procurement of ammunition for 
the Navy and the Marine Corps in the amount of $430,053,000. 


SEC. 103. AIR FORCE. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for procurement for the Air Force as follows: 
(1) For aircraft, $7,349,783,000. 
(2) For missiles, $2,938,883,000. 
(3) For ammunition, $343,848,000. 
(4) For other procurement, $6,268,430,000. 


SEC. 104. DEFENSE-WIDE ACTIVITIES. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for Defense-wide procurement in the amount of 
$2,124,379,000. 


SEC. 105. RESERVE COMPONENTS. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for procurement of aircraft, vehicles, communications equip- 
ment, and other equipment for the reserve components of the Armed 
Forces as follows: 

(1) For the Army National Guard, $160,000,000. 
(2) For the Air National Guard, $255,000,000. 
(3) For the Army Reserve, $85,700,000. 

(4) For the Naval Reserve, $67,000,000. 

(5) For the Air Force Reserve, $135,600,000. 

(6) For the Marine Corps Reserve, $73,700,000. 


SEC. 106. DEFENSE INSPECTOR GENERAL. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for procurement for the Inspector General of the Department 
of Defense in the amount of $1,000,000. 


SEC. 107. CHEMICAL DEMILITARIZATION PROGRAM. 


There is hereby authorized to be appropriated for fiscal year 
1996 the amount of $672,250,000 for— 

(1) the destruction of lethal chemical agents and munitions 
in accordance with section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare materiel of the 
United States that is not covered by section 1412 of such 
Act. 


SEC. 108. DEFENSE HEALTH PROGRAMS. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for the Department of Defense for procurement for carrying 
out health care programs, projects, and activities of the Department 
of Defense in the total amount of $288,033,000. 
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Subtitle B—Army Programs 


SEC. 111. PROCUREMENT OF OH-58D ARMED KIOWA WARRIOR HELI- 
COPTERS. 


The prohibition in section 133(a)(2) of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1383) does not apply to the obligation of funds 
in amounts not to exceed $140,000,000 for the procurement of 
not more than 20 OH-58D Armed Kiowa Warrior aircraft from 
funds appropriated for fiscal year 1996 pursuant to section 101. 


SEC. 112. REPEAL OF REQUIREMENTS FOR ARMORED VEHICLE 
UPGRADES. 


Subsection (j) of section 21 of the Arms Export Control Act 
(22 U.S.C. 2761) is repealed. 


SEC. 113. MULTIYEAR PROCUREMENT OF HELICOPTERS. 


The Secretary of the Army may, in accordance with section 
2306b of title 10, United States Code, enter into multiyear procure- 
ment contracts for procurement of the following: 

(1) AH-64D Longbow Apache attack helicopters. 
(2) UH-60 Black Hawk utility helicopters. 


SEC. 114. REPORT ON AH-64D ENGINE UPGRADES. 


No later than February 1, 1996, the Secretary of the Army 
shall submit to Congress a report on plans to procure T700—701C 
engine upgrade kits for Army AH-—64D helicopters. The report shall 
include— 

(1) a plan to provide for the upgrade of all Army AH-— 
64D helicopters with T700-701C engine kits commencing in 
fiscal year 1996; and 

(2) a detailed timeline and statement of funding require- 
ments for the engine upgrade program described in paragraph 
(i). 


SEC. 115. REQUIREMENT FOR USE OF PREVIOUSLY AUTHORIZED 
MULTIYEAR PROCUREMENT AUTHORITY FOR ARMY 
SMALL ARMS PROCUREMENT. 


(a) REQUIREMENT.—The Secretary of the Army (subject to the 
provision of authority in an appropriations Act) shall enter into 
a multiyear procurement contract during fiscal year 1997 in accord- 
ance with section 115(b)(2) of the National Defense Authorization 
for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2681). 

(b) TECHNICAL AMENDMENT.—Section 115(b)(1) of the National 
Defense Authorization for Fiscal Year 1995 (Public Law 103-337; 
108 Stat. 2681) is amended by striking out “2306(h)” and inserting 
in lieu thereof “2306b”. 


Subtitle C—Navy Programs 


SEC. 131. NUCLEAR ATTACK SUBMARINES. 


(a) AMOUNTS AUTHORIZED.—(1) Of the amount authorized by 
section 102 to be appropriated for Shipbuilding and Conversion, 
Navy, for fiscal year 1996— 
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(A) $700,000,000 is available for construction of the third 
vessel (designated SSN-23) in the Seawoif attack submarine 
class, which shall be the final vessel in that class; and 

(B) $804,498,000 is available for long-lead and advance 
construction and procurement of components for construction 
of the fiscal year 1998 and fiscal year 1999 submarines (pre- 
viously designated by the Navy as the New Attack Submarine), 
of which— 

(i) $704,498,000 shall be available for long-lead and 
advance construction and procurement for the fiscal year 

1998 submarine, which shall be built by Electric Boat 

Division; and 

(ii) $100,000,000 shall be available for long-lead and 
advance construction and procurement for the fiscal year 

1999 submarine, which shall be built by Newport News 

Shipbuilding. 

(2) Of the amount authorized by section 201(2), $10,000,000 
shall be available only for participation of Newport News Shipbuild- 
ing in the design of the submarine previously designated by the 
Navy as the New Attack Submarine. 

(b) COMPETITION, REPORT, AND BUDGET REVISION LIMITA- 
TIONS.—(1) Of the amounts specified in subsection (a)(1), not more 
than $200,000,000 may be obligated or expended until the Secretary 
of the Navy certifies in writing to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives that procurement of nuclear attack sub- 
marines to be constructed beginning— 

(A) after fiscal year 1999, or 

(B) if four submarines are procured as provided for in 
the plan described in subsection (c), after fiscal year 2001, 

will be under one or more contracts that are entered into after 
competition between potential competitors (as defined in subsection 
(k)) in which the Secretary solicits competitive proposals and awards 
the contract or contracts on the basis of price. 

(2) Of the amounts specified in subsection (a)(1), not more 
than $1,000,000,000 may be obligated or expended until the Sec- 
retary of Defense, not later than March 15, 1996, accomplishes 
each of the following: 

(A) Submits to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House 
of Representatives in accordance with subsection (c) the plan 
required by that subsection for a program to produce a more 
capable, less expensive nuclear attack submarine than the sub- 
marine design previously designated by the Navy as the New 
Attack Submarine. 

(B) Notwithstanding any other provision of law, or the 
funding level in the President’s budget for each year after 
fiscal year 1996, the Under Secretary of Defense (Comptroller) 
shall incorporate the costs of the plan required by subsection 
(c) in the Future Years Defense Program (FYDP) even if the 
total cost of that Program exceeds the President’s budget. 

(C) Directs that the Under Secretary of Defense for Acquisi- 
tion and Technology conduct oversight over the development 
and improvement of the nuclear attack submarine program 
of the Navy. Officials of the Department of the Navy exercising 
management oversight of the program shall report to the Under 
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Secretary of Defense for Acquisition. and Technology with 

respect to that program. 

(c) PLAN FOR FISCAL YEAR 1998, 1999, 2000, AND 2001 SUB- 
MARINES.—(1) The Secretary of Defense shall, not later than March 
15, 1996, develop (and submit to the committees specified in sub- 
section (b)(2)(A)) a detailed plan for development of a program 
that will lead to production of a more capable, less expensive 
submarine than the submarine previously designated as the New 
Attack Submarine. 

(2) As part of such plan, the Secretary shall provide for a 
program for the design, development, and procurement of four 
nuclear attack submarines to be procured during fiscal years 1998 
through 2001, the purpose of which shall be to develop and dem- 
onstrate new technologies that will result in each successive sub- 
marine of those four being a more capable and more affordable 
submarine than the submarine that preceded it. The program shall 
be structured so that— 

(A) one of the four submarines is to be constructed with 
funds appropriated for each fiscal year from fiscal year 1998 
through fiscal year 2001; 

(B) in order to ensure flexibility for innovation, the fiscal 
year 1998 and the fiscal year 2000 submarines are to be con- 
structed by the Electric Boat Division and the fiscal year 1999 
and the fiscal year 2001 submarines are to be constructed 
by Newport News Shipbuilding; 

(C) the design designated by the Navy for the submarine 
previously designated as the New Attack Submarine will be 
used as the base design by both contractors; 

(D) each contractor shall be called upon to propose improve- 
ments, including design improvements, for each successive sub- 
marine as new and better technology is demonstrated and 
matures so that— 

(i) each successive submarine is more capable and more 
affordable; and 

(ii) the design for a future class of nuclear attack 
submarines will incorporate the latest, best, and most 
affordable technology; and 

(E) the fifth and subsequent nuclear attack submarines 
to be built after the SSN-23 submarine shall be procured 
as required by subsection (b)(1). 

(3) The plan under paragraph (1) shall— 

(A) set forth a program to accomplish the design, develop- 
ment, and construction of the four submarines taking maximum 
advantage of a streamlined acquisition process, as provided 
under subsection (d); 

(B) culminate in selection of a design for a next submarine 
for serial production not earlier than fiscal year 2003, with 
such submarine to be procured as required by subsection (b)(1); 

(C) identify advanced technologies that are in various 
phases of research and development, as well as those that 
are commercially available off-the-shelf, that are candidates 
to be incorporated into the plan to design, develop, and procure 
the submarines; 

(D) designate the fifth submarine to be procured as the 
lead ship in the next generation submarine class, unless the 
Secretary of the Navy, in consultation with the special sub- 
marine review panel described in subsection (f), determines 
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that more submarines should be built before the design of 

the new class of submarines is fixed, in which case each such 

additional submarine shall be procured in the same manner 
as is required by subsection (b)(1); and 

(E) identify the impact of the submarine program described 
in paragraph (1) on the remainder of the appropriation account 
known as “Shipbuilding and Conversion, Navy”, as such impact 
relates to— 

(i) force structure levels required by the October 1993 
Department of Defense report entitled “Report on the Bot- 
tom-Up Review’; 

(ii) force structure levels required by the 1995 report 
on the Surface Ship Combatant Study that was carried 
out for the Department of Defense; and 

(iii) the funding requirements for submarine construc- 
tion, as a percentage of the total ship construction account, 
for each fiscal year throughout the FYDP. 

(4) As part of such plan, the Secretary shall provide— 

(A) cost estimates and schedules for developing new tech- 
nologies that may be used to make submarines more capable 
and more affordable; and 

(B) an analysis of significant risks associated with fielding 
the new technologies on the schedule proposed by the Secretary 
and significant increased risks that are likely to be incurred 
by accelerating that schedule. 

(d) STREAMLINED ACQUISITION PROCESS.—The Secretary of 
Defense shall prescribe and use streamlined acquisition policies 
and procedures to reduce the cost and increase the efficiency of 
the submarine program under this section. 

(e) ANNUAL REVISIONS TO PLAN.—The Secretary shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives an annual 
update to the plan required to be submitted under subsection (b). 
Each such update shall be submitted concurrent with the Presi- 
dent’s budget submission to Congress for each of fiscal years 1998 
through 2002. 

(f) SPECIAL SUBMARINE REVIEW PANEL.—(1) The plan under 
subsection (c) and each annual update under subsection (e) shall 
be reviewed by a special bipartisan congressional panel working 
with the Navy. The panel shall consist of three members of the 
Committee on Armed Services of the Senate, who shall be des- 
ignated by the chairman of that committee, and three members 
of the Committee on National Security of the House of Representa- 
tives, who shall be designated by the chairman of that committee. 
The members of the panel shall be briefed by the Secretary of 
the Navy on the status of the submarine modernization program 
and the status of submarine-related research and development 
under this section. 

(2) Not later than May 1 of each year, the panel shall report Reports. 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives on the 
panel’s findings and recommendations regarding the progress of 
the Secretary in procuring a more capable, less expensive sub- 
marine. The panel may recommend any funding adjustments it 
believes appropriate to achieve this objective. 

(g) LINKAGE OF FISCAL YEAR 1998 AND 1999 SUBMARINES.— 
Funds referred to in subsection (a)(1)(B) that are available for 
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the fiscal year 1998 and fiscal year 1999 submarines under this 
section may not be expended during fiscal year 1996 for the fiscal 
year 1998 submarine (other than for design) unless funds are obli- 
gated or expended during such fiscal year for a contract in support 
of procurement of the fiscal year 1999 submarine. 

(h) CONTRACTS AUTHORIZED.—The Secretary of the Navy is 
authorized, using funds available pursuant to paragraph (1)(B) 
of subsection (a), to enter into contracts with Electric Boat Division 
and Newport News Shipbuilding, and suppliers of components, dur- 
ing fiscal year 1996 for— 

(1) the procurement of long-lead components for the fiscal 
year 1998 submarine and the fiscal year 1999 submarine under 
this section; and 

(2) advance construction of such components and other 
components for such submarines. 

(i) ADVANCED RESEARCH PROJECTS AGENCY DEVELOPMENT OF 
ADVANCED TECHNOLOGIES.—(1) Of the amount provided in section 
201(4) for the Advanced Research Projects Agency, $100,000,000 
is available only for development and demonstration of advanced 
technologies for incorporation into the submarines constructed as 
part of the plan developed under subsection (c). Such advanced 
technologies shall include the following: 

(A) Electric drive. 

(B) Hydrodynamic quieting. 

(C) Ship control automation. 

(D) Solid-state power electronics. 

(E) Wake reduction technologies. 

(F) Superconductor technologies. 

(G) Torpedo defense technologies. 

(H) Advanced control concept. 

(1) Fuel cell technologies. 

(J) Propulsors. 

(2) The Director of the Advanced Research Projects Agency 
shall implement a rapid prototype acquisition strategy for both 
land-based and at-sea subsystem and system demonstrations of 
advanced technologies under paragraph (1). Such acquisition strat- 
egy shall be developed and implemented in concert with Electric 
Boat Division and Newport News Shipbuilding and the Navy. 

(j) REFERENCES TO CONTRACTORS.—For purposes of this sec- 
tion— 

(1) the contractor referred to as “Electric Boat Division” 
is the Electric Boat Division of the General Dynamics Corpora- 
tion; and 

(2) the contractor referred to as “Newport News Shipbuild- 
ing” is the Newport News Shipbuilding and Drydock Company. 
(k) POTENTIAL COMPETITOR DEFINED.—For purposes of this sec- 

tion, the term “potential competitor” means any source to which 
the Secretary of the Navy has awarded, within 10 years before 
the date of the enactment of this Act, a contract or contracts 
to construct one or more nuclear attack submarines. 


SEC. 132. RESEARCH FOR ADVANCED SUBMARINE TECHNOLOGY. 


Of the amount appropriated for fiscal year 1996 for the National 
Defense Sealift Fund, $50,000,000 shall be available only for the 
Director of the Advanced Research Projects Agency for advanced 
submarine technology activities. 
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SEC. 133. COST LIMITATION FOR SEAWOLF SUBMARINE PROGRAM. 


(a) LIMITATION OF CosTs.—Except as provided in subsection 
(b), the total amount obligated or expended for procurement of 
the SSN-21, SSN-22, and SSN-23 Seawolf class submarines may 
not exceed $7,223,659,000. 

(b) AUTOMATIC INCREASE OF LIMITATION AMOUNT.—The amount 
of the limitation set forth in subsection (a) is increased by the 
following amounts: 

(1) The amounts of outfitting costs and post-delivery costs 
incurred for the submarines referred to in such subsection. 

(2) The amounts of increases in costs attributable to eco- 
nomic inflation after September 30, 1995. 

(3) The amounts of increases in costs attributable to compli- 
ance with changes in Federal, State, or local laws enacted 
after September 30, 1995. 

(c) REPEAL OF SUPERSEDED PROVISION.—Section 122 of the 
National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2682) is repealed. 


SEC. 134. REPEAL OF PROHIBITION ON BACKFIT OF TRIDENT SUB- 
MARINES. 


Section 124 of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 2683) is repealed. 


SEC. 135. ARLEIGH BURKE CLASS DESTROYER PROGRAM. 


(a) AUTHORIZATION FOR PROCUREMENT OF SIX VESSELS.—The 
Secretary of the Navy is authorized to construct six Arleigh Burke 
class destroyers in accordance with this section. Within the amount 
authorized to be appropriated pursuant to section 102(a)(3), 
$2,169,257,000 is authorized to be appropriated for construction 
(including advance procurement) for the Arleigh Burke class 


destroyers. 

(b) CONTRACTS.—(1) The Secretary is authorized to enter into 
contracts in fiscal year 1996 for the construction of three Arleigh 
Burke class destroyers. 

(2) The Secretary is authorized, in fiscal year 1997, to enter 
into contracts for the construction of the other three Arleigh Burke 
class destroyers covered by subsection (a), subject to the availability 
of appropriations for such destroyers. 

(3) In awarding contracts for the six vessels covered by sub- 
section (a), the Secretary shall continue the contract award pattern 
and sequence used by the Secretary for the procurement of Arleigh 
Burke class destroyers during fiscal years 1994 and 1995. 

(4) A contract for construction of a vessel or vessels that is 
entered into in accordance with paragraph (1) shall include a clause 
that limits the liability of the Government to the contractor for 
any termination of the contract. The maximum liability of the 
Government under the clause shall be the amount appropriated 
for the vessel or vessels. 

(c) USE OF AVAILABLE FUNDS.—(1) Subject to paragraph (2), 
the Secretary may take appropriate actions to use for full funding 
of a contract entered into in accordance with subsection (b)— 

(A) any funds that, having been appropriated for shipbuild- 
ing and conversion programs of the Navy other than Arleigh 
Burke class destroyer programs pursuant to the authorization 
in section 102(a)(3), become excess to the needs of the Navy 
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for such programs by reason of cost savings achieved for such 

programs; 

(B) any unobligated funds that are available to the Sec- 
retary for shipbuilding and conversion for any fiscal year before 
fiscal year 1996; and 

(C) any funds that are appropriated after the date of the 
enactment of the Department of Defense Appropriations Act, 
1996, to complete the full funding of the contract. 

(2) The Secretary may not, in the exercise of authority provided 
in subparagraph (A) or (B) of paragraph (1), obligate funds for 
a contract entered into in accordance with subsection (b) until 
30 days after the date on which the Secretary submits to the 
congressional defense committees in writing a notification of the 
intent to obligate the funds. The notification shall set forth the 
source or sources of the funds and the amount of the funds from 
each such source that is to be so obligated. 


SEC. 136. ACQUISITION PROGRAM FOR CRASH ATTENUATING SEATS. 


(a) PROGRAM AUTHORIZED.—The Secretary of the Navy shall 
establish a program to procure for, and install in, H-53E military 
transport helicopters commercially developed, energy absorbing, 
crash attenuating seats that the Secretary determines are consistent 
with military specifications for seats for such helicopters. 

(b) FUNDING.—To the extent provided in appropriations Acts, 
of the unobligated balance of amounts appropriated for the Legacy 
Resource Management Program pursuant to the authorization of 
appropriations in section 301(5) of the National Defense Authoriza- 
tion Act for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2706), 
not more than $10,000,000 shall be available to the Secretary 
of the Navy, by transfer to the appropriate accounts, for carrying 
out the program authorized in subsection (a). 


SEC. 137. T-39N TRAINER AIRCRAFT. 


(a) LIMITATION.—The Secretary of the Navy may not enter 
into a contract, using funds appropriated for fiscal year 1996 for 
procurement of aircraft for the Navy, for the acquisition of the 
aircraft described in subsection (b) until 60 days after the date 
on which the Under Secretary of Defense for Acquisition and Tech- 
nology submits to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives— 

(1) an analysis of the proposed acquisition of such aircraft; 
and 

(2) a certification that the proposed acquisition during fiscal 
year 1996 (A) is in the best interest of the Government, and 

(B) is the most cost effective means of meeting the requirements 

of the Navy for aircraft for use in the training of naval flight 

officers. 

(b) COVERED AIRCRAFT.—Subsection (a) applies to certain T— 
39 trainer aircraft that as of November 1, 1995 (1) are used by 
the Navy under a lease arrangement for the training of naval 
flight officers, and (2) are offered for sale to the Government. 


SEC. 138. PIONEER UNMANNED AERIAL VEHICLE PROGRAM. 


Not more than one-sixth of the amount appropriated pursuant 
to this Act for the activities and operations of the Unmanned 
Aerial Vehicle Joint Program Office (UAV-—JPO), and none of the 
unobligated balances of funds appropriated for fiscal years before 
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fiscal year 1996 for the activities and operations of such office, 
may be obligated until the Secretary of the Navy certifies to the 
Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives that funds 
have been obligated to equip nine Pioneer Unmanned Aerial Vehicle 
systems with the Common Automatic Landing and Recovery System 
(CARS). 


Subtitle D—Air Force Programs 


SEC. 141. B-2 AIRCRAFT PROGRAM. 


(a) REPEAL OF LIMITATIONS.—The following provisions of law 
are repealed: 

(1) Section 151(c) of the National Defense Authorization 
Act for Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2339). 

(2) Sections 131(c) and 131(d) of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103—160; 
107 Stat. 1569). 

(3) Section 133(e) of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2688). 
(b) CONVERSION OF LIMITATION TO ANNUAL REPORT REQUIRE- 

MENT.—Section 112 of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1373) 
is amended— 

(1) by striking out subsection (a); 

(2) by striking out the matter in subsection (b) preceding 
paragraph (1) and inserting in lieu thereof the following: 

“(a) ANNUAL REPORTING REQUIREMENT.—Not later than March 
1 of each year, the Secretary of Defense shall submit to the Commit- 
tee on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report that sets forth 
the finding of the Secretary (as of January 1 of such year) on 
each of the following matters:”; 

(3) by striking out “That” in paragraphs (1), (2), (3), (4), 
and (5) and inserting in lieu thereof “Whether”; 

(4) in paragraph (1), by striking out “latest” and all that 
follows through “100-180” and inserting in lieu thereof 
“Requirements Correlation Matrix found in the user-defined 
Operational Requirements Document (as contained in Attach- 
ment B to a letter from the Secretary of Defense to Congress 
dated October 14, 1993)”; 

(5) in paragraph (3), by striking out “congressional defense”; 

(6) in paragraph (4), by striking out “such certification 
to be submitted”; 

(7) by adding at the end the following: 

“(b) FIRST REPORT.—The Secretary shall submit the first annual 
report under subsection (a) not later than March 1, 1996.”; and 

(8) by amending the section heading to read as follows: 


“SEC. 112. ANNUAL REPORT ON B-2 BOMBER AIRCRAFT PROGRAM.”. 


(c) REPEAL OF CONDITION ON OBLIGATION OF FUNDS _ IN 
ENHANCED BOMBER CAPABILITY FUND.—Section 133(d)(3) of the 
National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2688) is amended by striking out “If,” 
and all that follows through “bombers, the Secretary” and inserting 
in lieu thereof “The Secretary”. 
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SEC. 142. PROCUREMENT OF B-2 BOMBERS. 


Of the amount authorized to be appropriated by section 103 
for the B-2 bomber procurement program, not more than 
$279,921,000 may be obligated or expended before March 31, 1996. 


SEC. 143. MC-130H AIRCRAFT PROGRAM. 


The limitation on the obligation of funds for payment of an 
award fee and the procurement of contractor-furnished equipment 
for the MC-130H Combat Talon aircraft set forth in section 161(a) 
of the National Defense Authorization Act for Fiscal Years 1990 
and 1991 (Public Law 101-189; 103 Stat. 1388) shall cease to 
apply upon determination by the Director of Operational Test and 
Evaluation (and submission of a certification of that determination 
to the congressional defense committees) that, based on the oper- 
ational test and evaluation and the analysis conducted on that 
aircraft to the date of that determination, such aircraft is operation- 
ally effective and meets the needs of its intended users. 


Subtitle E—Chemical Demilitarization 
Program 


SEC. 151. REPEAL OF REQUIREMENT TO PROCEED EXPEDITIOUSLY 
WITH DEVELOPMENT OF CHEMICAL DEMILITARIZATION 
CRYOFRACTURE FACILITY AT TOOELE ARMY DEPOT, 
UTAH. 


Subsection (a) of section 173 of the National Defense Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 
103 Stat. 1393) is repealed. 


50 USC 1521 SEC. 152. DESTRUCTION OF EXISTING STOCKPILE OF LETHAL CHEMI- 
note. CAL AGENTS AND MUNITIONS. 


(a) IN GENERAL.—The Secretary of Defense shall proceed with 
the program for destruction of the chemical munitions stockpile 
of the Department of Defense while maintaining the maximum 
protection of the environment, the general public, and the personnel 
involved in the actual destruction of the munitions. In carrying 
out such program, the Secretary shall use technologies and proce- 
dures that will minimize the risk to the public at each site. 

(b) INITIATION OF DEMILITARIZATION OPERATIONS.—The Sec- 
retary of Defense may not initiate destruction of the chemical 
munitions stockpile stored at a site until the following support 
measures are in place: 

(1) Support measures that are required by Department 
of Defense and Army chemical surety and security program 
regulations. 

(2) Support measures that are required by the general 
and site chemical munitions demilitarization plans specific to 
that installation. 

(3) Support measures that are required by the permits 
required by the Solid Waste Disposal Act (42 U.S.C. 6901 
et seq.) and the Clean Air Act (42 U.S.C. 7401 et seq.) for 
chemical munitions demilitarization operations at that installa- 
tion, as approved by the appropriate State regulatory agencies. 
(c) ASSESSMENT OF ALTERNATIVES.—(1) The Secretary of 

Defense shall conduct an assessment of the current chemical demili- 
tarization program and of measures that could be taken to reduce 
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significantly the total cost of the program, while ensuring maximum 
protection of the general public, the personnel involved in the 
demilitarization program, and the environment. The measures 
considered shall be limited to those that would minimize the risk 
to the public. The assessment shall be conducted without regard 
to any limitation that would otherwise apply to the conduct of 
such an assessment under any provision of law. 

(2) The assessment shall be conducted in coordination with 
the National Research Council. 

(3) Based on the results of the assessment, the Secretary shall 
develop appropriate recommendations for revision of the chemical 
demilitarization program. 

(4) Not later than March 1, 1996, the Secretary of Defense 
shall submit to the congressional defense committees an interim 
report assessing the current status of the chemical stockpile demili- 
tarization program, including the results of the Army’s analysis 
of the physical and chemical integrity of the stockpile and implica- 
tions for the chemical demilitarization program, and providing rec- 
ommendations for revisions to that program that have been included 
in the budget request of the Department of Defense for fiscal 
year 1997. The Secretary shall submit to the congressional defense 
committees with the submission of the budget request of the Depart- 
ment of Defense for fiscal year 1998 a final report on the assessment 
conducted in accordance with paragraph (1) and recommendations 
for revision to the program, including an assessment of alternative 
demilitarization technologies and processes to the baseline inciner- 
ation process and potential reconfiguration of the stockpile that 
should be incorporated in the program. 

(d) ASSISTANCE FOR CHEMICAL WEAPONS STOCKPILE COMMU- 
NITIES AFFECTED BY BASE CLOSURE.—(1) The Secretary of Defense 
shall review and evaluate issues associated with closure and 
reutilization of Department of Defense facilities co-located with 
continuing chemical stockpile and chemical demilitarization oper- 
ations. 

(2) The review shall include the following: 

(A) An analysis of the economic impacts on these commu- 
nities and the unique reuse problems facing local communities 
associated with ongoing chemical weapons programs. 

(B) Recommendations of the Secretary on methods for 
expeditious and cost-effective transfer or lease of these facilities 
to local communities for reuse by those communities. 

(3) The Secretary shall submit to the congressional defense 
committees a report on the review and evaluation under this sub- 
section. The report shall be submitted not later than 90 days 
after the date of the enactment of this Act. 


SEC. 153. ADMINISTRATION OF CHEMICAL DEMILITARIZATION PRO- 
GRAM. 


(a) TRAVEL FUNDING FOR MEMBERS OF CHEMICAL DEMILITARIZA- 
TION CITIZENS’ ADVISORY COMMISSIONS.—Section 172(g) of Public 
Law 102-484 (50 U.S.C. 1521 note) is amended to read as follows: 

“(g) PAY AND EXPENSES.—Members of each commission shall 
receive no pay for their involvement in the activities of their 
commissions. Funds appropriated for the Chemical Stockpile 
Demilitarization Program may be used for travel and associated 
travel costs for Citizens’ Advisory Commissioners, when such travel 
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is conducted at the invitation of the Assistant Secretary of the 
Army (Research, Development, and Acquisition).”. 

(b) QUARTERLY REPORT CONCERNING TRAVEL FUNDING FOR CITI- 
ZENS’ ADVISORY COMMISSIONERS.—Section 1412(g) of the Depart- 
ment of Defense Authorization Act, 1986 (50 U.S.C. 1521(g)), is 
amended— 

(1) by striking out “(g) ANNUAL REPORT.— 
in lieu thereof “(g) PERIODIC REPORTS.—”; 
(2) in paragraph (2)— 

(A) by striking out “Each such report shall con- 
tain—” and inserting in lieu thereof “Each annual report 
shall contain—” 

(B) in subparagraph (B)— 

(i) by striking out “and” at the end of clause (iv); 

(ii) by striking out the period at the end of clause 
(v) and inserting in lieu thereof “; and”; and 

(iii) by adding at the end the following: 

“(vi) travel and associated travel costs for Citizens’ 
Advisory Commissioners under section 172(g) of Public Law 
102-484 (50 U.S.C. 1521 note).”; 

(3) by redesignating paragraph (3) as paragraph (4); 
(4) by inserting after paragraph (2) the following new para- 

graph (3): 

“(3) The Secretary shall transmit to the Committee on Armed 
Services and the Committee on Appropriations of the Senate and 
the Committee on National Security and the Committee on Appro- 
priations of the House of Representatives a quarterly report contain- 
ing an accounting of all funds expended (during the quarter covered 
by the report) for travel and associated travel costs for Citizens’ 
Advisory Commissioners under section 172(g) of Public Law 102- 
484 (50 U.S.C. 1521 note). The quarterly report for the final quarter 
of the period covered by a report under paragraph (1) may be 
included in that report.”; and 

(5) in paragraph (4), as redesignated by paragraph (3)— 

(A) by striking out “this subsection” and inserting in 
lieu thereof “paragraph (1)”; and 

(B) by adding at the end the following: “No quarterly 
report is required under paragraph (3) after the transmittal 
of the final report under paragraph (1).”. 

(c) DIRECTOR OF PROGRAM.—Section 1412(e)(3) of the Depart- 
ment of Defense Authorization Act, 1986 (50 U.S.C. 1521(e)(3)), 
is amended by inserting “or civilian equivalent” after “general 
officer”. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Subtitle A—Authorization of 
Appropriations 


” 


and inserting 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $4,737,581,000. 
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(2) For the Navy, $8,474,783,000. 
(3) For the Air Force, $12,914,868,000. 
(4) For Defense-wide activities, $9,693,180,000, of which— 
(A) $251,082,000 is authorized for the activities of the 
Director, Test and Evaluation; and 
(B) $22,587,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 


SEC. 202. AMOUNT FOR BASIC RESEARCH AND EXPLORATORY DEVEL- 
OPMENT. 


(a) FISCAL YEAR 1996.—Of the amounts authorized to be appro- 
priated by section 201, $4,088,879,000 shall be available for basic 
research and exploratory development projects. 

(b) Basic RESEARCH AND EXPLORATORY DEVELOPMENT 
DEFINED.—For purposes of this section, the term “basic research 
and exploratory development” means work funded in program ele- 
ments for defense research and development under Department 
of Defense category 6.1 or 6.2. 


SEC. 203. MODIFICATIONS TO STRATEGIC ENVIRONMENTAL 
RESEARCH AND DEVELOPMENT PROGRAM. 


(a) COUNCIL MEMBERSHIP.—Section 2902(b) of title 10, United 
States Code, is amended— 

(1) by striking out “thirteen” and inserting in lieu thereof 
“12”. 

(2) by striking out paragraph (3); 

(3) by redesignating paragraphs (4), (5), (6), (7), (8), (9), 
and (10) as paragraphs (3), (4), (5), (6), (7), (8), and (9), respec- 
tively; and 

(4) in paragraph (8), as redesignated, by striking out “, 
who shall be nonvoting members”. 

(b) ANNUAL REPORT.—(1) Section 2902 of such title is amended 
in subsection (d)— 

(A) by striking out paragraph (3) and inserting in lieu 
thereof the following: 

“(3) To prepare an annual report that contains the follow- 
ing: 

“(A) A description of activities of the strategic environ- 
mental research and development program carried out dur- 
ing the fiscal year before the fiscal year in which the 
report is prepared. 

“(B) A general outline of the activities planned for 
the program during the fiscal year in which the report 
is prepared. 

“(C) A summary of projects continued from the fiscal 
year before the fiscal year in which the report is prepared 
and projects expected to be started during the fiscal year 
in which the report is prepared and during the following 
fiscal year.”; and 
(B) in paragraph (4), by striking out “Federal Coordinating 

Council on Science, Engineering, and Technology” and inserting 
in lieu thereof “National Science and Technology Council”. 
(2) Section 2902 of such title is further amended— 

(A) by striking out subsections (f) and (h); 

(B) by redesignating subsection (g) as subsection (f); and 

(C) by adding at the end the following new subsection: 
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“(g\1) Not later than February 1 of each year, the Council 
shall submit to the Secretary of Defense the annual report prepared 
pursuant to subsection (d)(3). 

“(2) Not later than March 15 of each year, the Secretary of 
Defense shall submit such annual report to Congress, along with 
such comments as the Secretary considers appropriate.”. 

10 USC 2902 (3) The amendments made by this subsection shall apply with 
note. respect to the annual report prepared during fiscal year 1997 and 
each fiscal year thereafter. 

(c) POLICIES AND PROCEDURES.—Section 2902(e) of such title 
is amended in paragraph (3) by striking out “programs, particularly” 
and all that follows through the end of the paragraph and inserting 
in lieu thereof “programs;”. 

(d) COMPETITIVE PROCEDURES.—Section 2903(c) of such title 
is amended— 

(1) by striking out “or” after “contracts” and inserting in 
lieu thereof “using competitive procedures. The Executive Direc- 
tor may enter into”; and 

(2) by striking out “law, except that” and inserting in 
lieu thereof “law. In either case,”. 

(e) CONTINUATION OF EXPIRING AUTHORITY.—{ 1) Section 2903(d) 
of such title is amended in paragraph (2) by striking out the 
last sentence. 

Effective date. (2) The amendment made by paragraph (1) shall take effect 
10 USC 2903 as of September 29, 1995. 


note. 
SEC. 204. DEFENSE DUAL USE TECHNOLOGY INITIATIVE. 


(a) FISCAL YEAR 1996 AMOUNT.—Of the amount authorized 
to be appropriated in section 201(4), $195,000,000 shall be available 
for the defense dual use technology initiative conducted under chap- 
ter 148 of title 10, United States Code. 

(b) AVAILABILITY OF FUNDS FOR EXISTING TECHNOLOGY 
REINVESTMENT PROJECTS.—The Secretary of Defense shall use 
amounts made available for the defense dual use technology initia- 
tive under subsection (a) only for the purpose of continuing or 
completing technology reinvestment projects that were initiated 
before October 1, 1995. 

(c) NOTICE CONCERNING PROJECTS To BE CARRIED OuT.—Of 
the amounts made available for the defense dual use technology 
initiative under subsection (a)— 

(1) $145,000,000 shall be available for obligation only after 
the date on which the Secretary of Defense notifies the congres- 
sional defense committees regarding the defense reinvestment 
projects to be funded using such funds; and 

(2) the remaining $50,000,000 shall be available for obliga- 
tion only after the date on which the Secretary of Defense 
certifies to the congressional defense committees that the 
defense reinvestment projects to be funded using such funds 
have been determined by the Joint Requirements Oversight 
Council to be of significant military priority. 





PUBLIC LAW 104-106—FEB. 10, 1996 110 STAT. 219 


Subtitle B—Program Requirements, 
Restrictions, and Limitations 


SEC. 211. SPACE LAUNCH MODERNIZATION. 


(a) ALLOCATION OF FUNDS.—Of the amount authorized to be 
appropriated pursuant to the authorization in section 201(3), 
$50,000,000 shall be available for a competitive reusable rocket 
technology program. 

(b) LIMITATION.—Funds made available pursuant to subsection 
(a)(1) may be obligated only to the extent that the fiscal year 
1996 current operating plan of the National Aeronautics and Space 
Administration allocates at least an equal amount for its Reusable 
Space Launch program. 


SEC. 212. TACTICAL MANNED RECONNAISSANCE. 


(a) LIMITATION.—None of the amounts appropriated or other- 
wise made available pursuant to an authorization in this Act may 
be used by the Secretary of the Air Force to conduct research, 
development, test, or evaluation for a replacement aircraft, pod, 
or sensor payload for the tactical manned reconnaissance mission 
until the report required by subsection (b) is submitted to the 
congressional defense committees. 

(b) REPORT.—The Secretary of the Air Force shall submit to 
the congressional defense committees a report setting forth in detail 
information about the manner in which the funds authorized by 
section 201 of this Act and section 201 of the National Defense 
Authorization Act for Fiscal Year 1995 (Public Law 103-337; 108 
Stat. 2690) are planned to be used during fiscal year 1996 for 
research, development, test, and evaluation for the Air Force tactical 
manned reconnaissance mission. At a minimum, the report shall 
include the sources, by program element, of the funds and the 
purposes for which the funds are planned to be used. 


SEC. 213. JOINT ADVANCED STRIKE TECHNOLOGY (JAST) PROGRAM. 


(a) ALLOCATION OF FUNDS.—Of the amounts authorized to be 
appropriated pursuant to the authorizations in section 201, 
$200,156,000 shall be available for the Joint Advanced Strike Tech- 
nology (JAST) program. Of that amount— 

(1) $83,795,000 shall be available for program element 
63800N in the budget of the Department of Defense for fiscal 
year 1996; 

(2) $85,686,000 shall be available for program element 
63800F in such budget; and 

(3) $30,675,000 shall be available for program element 
63800E in such budget. 

(b) ADDITIONAL ALLOCATION.—Of the amounts made available 
under paragraphs (1), (2), and (3) of subsection (a)— 

(1) $25,000,000 shall be available from the amount author- 
ized to be appropriated pursuant to the authorization in section 
201(2) for the conduct, during fiscal year 1996, of a 6-month 
program definition phase for the A/F117X, an F-117 fighter 
aircraft modified for use by the Navy as a long-range, medium 
attack aircraft; and 

(2) $7,000,000 shall be available to provide for competitive 
engine concepts. 
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(c) LIMITATION.—Not more than 75 percent of the amount 
appropriated for the Joint Advanced Strike Technology program 
pursuant to the authorizations in section 201 may be obligated 
until a period of 30 days has expired after the report required 
by subsection (d) is submitted to the congressional defense commit- 
tees. 

(d) REPORT.—The Secretary of Defense shall submit to the 
congressional defense committees a report, in unclassified and 
classified forms, not later than March 1, 1996, that sets forth 
in detail the following information for the period 1997 through 
2005: 

(1) The total joint requirement, assuming the capability 
to successfully conduct two nearly simultaneous major regional 
contingencies, for the following: 

(A) Numbers of bombers, tactical combat aircraft, and 
attack helicopters and the characteristics required of those 
aircraft in terms of capabilities, range, and low-observ- 
ability. 

(B) Surface- and air-launched standoff precision guided 
munitions. 

(C) Cruise missiles. 

(D) Ground-based systems, such as the Extended 
Range-Multiple Launch Rocket System and the Army Tac- 
tical Missile System (ATACMS), for joint warfighting 
capability. 

(2) The warning time assumptions for two nearly simulta- 
neous major regional contingencies, and the effects on future 
tactical attack/fighter aircraft requirements using other warn- 
ing time assumptions. 

(3) The requirements that exist for the Joint Advanced 
Strike Technology program that cannot be met by existing 
aircraft or by those in development. 


SEC. 214. DEVELOPMENT OF LASER PROGRAM. 


Of the amount authorized to be appropriated by section 201(2), 
$9,000,000 shall be used for the development by the Naval High 
Energy Laser Office of a continuous wave, superconducting radio 
frequency free electron laser program. 


SEC. 215. NAVY MINE COUNTERMEASURES PROGRAM. 


Section 216(a) of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1317) 
is amended— 

(1) by striking out “Director, Defense Research and 
Engineering” and inserting in lieu thereof “Under Secretary 
of Defense for Acquisition and Technology”; and 

(2) by striking out “fiscal years 1995 through 1999” and 
inserting in lieu thereof “fiscal years 1996 through 1999”. 


SEC. 216. SPACE-BASED INFRARED SYSTEM. 


(a) PROGRAM BASELINE.—The Secretary of Defense shall estab- 
lish a program baseline for the Space-Based Infrared System. Such 
baseline shall— 

(1) include— 

(A) program cost and an estimate of the funds required 
for development and acquisition activities for each fiscal 
year in which such activities are planned to be carried 
out; 
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(B) a comprehensive schedule with program milestones 
and exit criteria; and 

(C) optimized performance parameters for each seg- 
ment of an integrated space-based infrared system; 

(2) be structured to achieve initial operational capability 
of the low earth orbit space segment (the Space and Missile 
Tracking System) in fiscal year 2003, with a first launch of 
Block I satellites in fiscal year 2002; 

(3) ensure integration of the Space and Missile Tracking 
System into the architecture of the Space-Based Infrared Sys- 
tem; and 

(4) ensure that the performance parameters of all space 
segment components are selected so as to optimize the perform- 
ance of the Space-Based Infrared System while minimizing 
unnecessary redundancy and cost. 

(b) REPORT ON PROGRAM BASELINE.—Not later than 60 days 
after the date of the enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense committees a report, 
in classified and unclassified forms as necessary, on the program 
baseline established under subsection (a). 

(c) ESTABLISHMENT OF PROGRAM ELEMENTS.—In the budget 
justification materials submitted to Congress in support of the 
Department of Defense budget for any fiscal year after fiscal year 
1996 (as submitted in the budget of the President under section 
1105(a) of title 31, United States Code), the amount requested 
for the Space-Based Infrared System shall be set forth in accordance 
with the following program elements: 

(1) Space Segment High. 

(2) Space Segment Low (Space and Missile Tracking Sys- 
tem). 

(3) Ground Segment. 

(d) FUNDING FOR FISCAL YEAR 1996.—Of the amounts author- 
ized to be appropriated pursuant to section 201(3) for fiscal year 
1996, or otherwise made available to the Department of Defense 
for fiscal year 1996, the following amounts shall be available for 
the Space-Based Infrared System: 

(1) $265,744,000 for demonstration and validation, of which 
$249,824,000 shall be available for the Space and Missile Track- 
ing System. 

(2) $162,219,000 for engineering and manufacturing devel- 
opment, of which $9,400,000 shall be available for the Miniature 
Sensor Technology Integration program. 


SEC. 217. DEFENSE NUCLEAR AGENCY PROGRAMS. 


(a) AGENCY FUNDING.—Of the amounts authorized to be appro- 
priated to the Department of Defense in section 201, $241,703,000 
shall be available for the Defense Nuclear Agency. 

(b) TUNNEL CHARACTERIZATION AND NEUTRALIZATION PRO- 
GRAM.—Of the amount made available under subsection (a), 
$3,000,000 shall be available for a tunnel characterization and 
neutralization program to be managed by the Defense Nuclear 
Agency as part of the counterproliferation activities of the Depart- 
ment of Defense. 

(c) LONG-TERM RADIATION TOLERANT MICROELECTRONICS PRO- 
GRAM.—(1) Of the amount made available under subsection (a), 
$6,000,000 shall be available for the establishment of a long-term 
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radiation tolerant microelectronics program to be managed by the 
Defense Nuclear Agency for the purposes of— 

(A) providing for the development of affordable and effective 
hardening technologies and for incorporation of such tech- 
nologies into systems; 

(B) sustaining the supporting industrial base; and 

(C) ensuring that a use of a nuclear weapon in regional 
threat scenarios does not interrupt or defeat the continued 
operability of systems of the Armed Forces exposed to the 
combined effects of radiation emitted by the weapon. 

(2) Not later than 120 days after the date of the enactment 
of this Act, the Secretary of Defense shall submit to Congress 
a report on how the long-term radiation tolerant microelectronics 
program is to be conducted and funded in the fiscal years after 
fiscal year 1996 that are covered by the future-years defense pro- 
gram submitted to Congress in 1995. 

(d) THERMIONICS PROGRAM.—Of the amount made available 
under subsection (a), $10,000,000 shall be available for the 
thermionics program, to be managed by the Defense Nuclear 
Agency. 

(e) ELECTROTHERMAL GUN TECHNOLOGY PROGRAM.—Of the 
amount made available under subsection (a), $4,000,000 shall be 
available for the electrothermal gun technology program of the 
Defense Nuclear Agency. 

(f) COUNTERTERROR EXPLOSIVES RESEARCH PROGRAM.—Of the 
amount made available under subsection (a), $4,000,000 shall be 
available for the counterterror explosives research program of the 
Defense Nuclear Agency. 

(g) TRANSFER OF UNOBLIGATED BALANCE.—The Secretary of 
Defense shall transfer to the Defense Nuclear Agency, to be avail- 
able for the thermionics program, an amount not to exceed 
$12,000,000 from the unobligated balance of funds authorized and 
appropriated for research, development, test, and evaluation for 
fiscal year 1995 for the Air Force for the Advanced Weapons Pro- 
gram. 


SEC. 218. COUNTERPROLIFERATION SUPPORT PROGRAM. 


(a) FUNDING.—Of the funds authorized to be appropriated to 
the Department of Defense under section 201(4), $138,237,000 shall 
be available for the Counterproliferation Support Program, of which 
$30,000,000 shall be available for a tactical antisatellite tech- 
nologies program. 

(b) ADDITIONAL AUTHORITY TO TRANSFER AUTHORIZATIONS.— 
(1) In addition to the transfer authority provided in section 1001, 
upon determination by the Secretary of Defense that such action 
is necessary in the national interest, the Secretary may transfer 
amounts of authorizations made available to the Department of 
Defense in this division for fiscal year 1996 to counterproliferation 
programs, projects, and activities identified as areas for progress 
by the Counterproliferation Program Review Committee established 
by section 1605 of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1845). Amounts 
of authorizations so transferred shall be merged with and be avail- 
able i? the same purposes as the authorization to which trans- 
ferred. 

(2) The total amount of authorizations transferred under the 
authority of this subsection may not exceed $50,000,000. 
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(3) The authority provided by this subsection to transfer 
authorizations— 

(A) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(B) may not be used to provide authority for an item 
that has been denied authorization by Congress. 

(4) A transfer made from one account to another under the 
authority of this subsection shall be deemed to increase the amount 
authorized for the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(5) The Secretary of Defense shall promptly notify Congress Notification. 
of transfers made under the authority of this subsection. 


SEC. 219. NONLETHAL WEAPONS STUDY. 


(a) FINDINGS.—Congress finds the following: 

(1) The role of the United States military in operations 
other than war has increased. 

(2) Weapons and instruments that are nonlethal in applica- 
tion yet immobilizing could have widespread operational utility 
and application. 

(3) The use of nonlethal weapons in operations other than 
war poses a number of important doctrine, legal, policy, and 
operations questions which should be addressed in a com- 
prehensive and coordinated manner. 

(4) The development of nonlethal technologies continues 
to spread across military and agency budgets. 

(5) The Department of Defense should provide improved 
budgetary focus and management direction to the nonlethal 
weapons program. 

(b) RESPONSIBILITY FOR DEVELOPMENT OF NONLETHAL WEAPONS 
TECHNOLOGY.—Not later than February 15, 1996, the Secretary 
of Defense shall assign centralized responsibility for development 
(and any other functional responsibility the Secretary considers 
appropriate) of nonlethal weapons technology to an existing office 
within the Office of the Secretary of Defense or to a military 
service as the executive agent. 

(c) REPORT.—Not later than February 15, 1996, the Secretary 
of Defense shall submit to Congress a report setting forth the 
following: 

(1) The name of the office or military service assigned 
responsibility for the nonlethal weapons program by the Sec- 
retary of Defense pursuant to subsection (b) and a discussion 
of the rationale for such assignment. 

(2) The degree to which nonlethal weapons are required 
by more than one of the armed forces. 

(3) The time frame for the development and deployment 
of such weapons. 

(4) The appropriate role of the military departments and 
defense agencies in the development of such weapons. 

(5) The military doctrine, legal, policy, and operational 
issues that must be addressed by the Department of Defense 
before such weapons achieve operational capability. 

(d) AUTHORIZATION.—Of the amount authorized to be appro- 
priated under section 201(4), $37,200,000 shall be available for 
nonlethal weapons programs and nonlethal technologies programs. 
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(e) DEFINITION.—For purposes of this section, the term 
“nonlethal weapon” means a weapon or instrument the effect of 
which on human targets is less than fatal. 


SEC. 220. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CEN- 
TERS AND UNIVERSITY-AFFILIATED RESEARCH CENTERS. 


(a) CENTERS COVERED.—Funds appropriated or otherwise made 
available for the Department of Defense for fiscal year 1996 pursu- 
ant to an authorization of appropriations in section 201 may be 
obligated to procure work from a federally funded research and 
development center (in this section referred to as an “FFRDC”) 
or a university-affiliated research center (in this section referred 
to as a “UARC”) only in the case of a center named in the report 
required by subsection (b) and, in the case of such a center, only 
in an amount not in excess of the amount of the proposed funding 
level set forth for that center in such report. 

(b) REPORT ON ALLOCATIONS FOR CENTERS.—(1) Not later than 
30 days after the date of the enactment of this Act, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report containing— 

(A) the name of each FFRDC and UARC from which work 
is proposed to be procured for the Department of Defense 
for fiscal year 1996; and 

(B) for each such center, the proposed funding level and 
the estimated personnel level for fiscal year 1996. 

(2) The total of the proposed funding levels set forth in the 
report for all FFRDCs and UARCs may not exceed the amount 
set forth in subsection (d). 

(c) LIMITATION PENDING SUBMISSION OF REPORT.—Not more 
than 15 percent of the funds appropriated or otherwise made avail- 
able for the Department of Defense for fiscal year 1996 pursuant 
to an authorization of appropriations in section 201 for FFRDCs 
and UARCs may be obligated to procure work from an FFRDC 
or UARC until the Secretary of Defense submits the report required 
by subsection (b). 

(d) FUNDING.—Of the amounts authorized to be appropriated 
by section 201, not more than a total of $1,668,850,000 may be 
obligated to procure services from the FFRDCs and UARCs named 
in the report required by subsection (b). 

(e) AUTHORITY TO WAIVE FUNDING LIMITATION.—The Secretary 
of Defense may waive the limitation regarding the maximum fund- 
ing amount that applies under subsection (a) to an FFRDC or 
UARC. Whenever the Secretary proposes to make such a waiver, 
the Secretary shall submit to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives notice of the proposed waiver and the 
reasons for the waiver. The waiver may then be made only after 
the end of the 60-day period that begins on the date on which 
the notice is submitted to those committees, unless the Secretary 
determines that it is essential to the national security that funds 
be obligated for work at that center in excess of that limitation 
before the end of such period and notifies those committees of 
that determination and the reasons for the determination. 

(f) FIVE-YEAR PLAN.—(1) The Secretary of Defense, in consulta- 
tion with the Secretaries of the military departments, shall develop 
a five-year plan to reduce and consolidate the activities performed 
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by FFRDCs and UARCs and establish a framework for the future 
workload of such centers. 
(2) The plan shall— 

(A) set forth the manner in which the Secretary of Defense 
could achieve by October 1, 2000, implementation by FFRDCs 
and UARCs of only those core activities, as defined by the 
Secretary, that require the unique capabilities and arrange- 
ments afforded by such centers; and 

(B) include an assessment of the number of personnel 
needed in each FFRDC and UARC during each year over the 
five years covered by the plan. 

(3) Not later than February 1, 1996, the Secretary of Defense 
shall submit to the congressional defense committees a report on 
the plan required by this subsection. 


SEC. 221. JOINT SEISMIC PROGRAM AND GLOBAL SEISMIC NETWORK. 


Of the amount authorized to be appropriated under section 
201(3), $9,500,000 shall be available for fiscal year 1996 (in program 
element 61101F in the budget of the Department of Defense for 
fiscal year 1996) for continuation of the Joint Seismic Program 
and Global Seismic Network. 


SEC. 222. HYDRA-70 ROCKET PRODUCT IMPROVEMENT PROGRAM. 


(a) FUNDING AUTHORIZATION.—Of the amount authorized to 
be appropriated under section 201(1) for Other Missile Product 
Improvement Programs, $10,000,000 is authorized to be appro- 
priated for a Hydra—70 rocket product improvement program and 
to be made available under such program for full qualification 
and operational platform certification of a Hydra—70 rocket 
described in subsection (b) for use on the Apache attack helicopter. 

(b) HyDRA-70 ROCKET COVERED.—The MHydra—70 rocket 
referred to in subsection (a) is any Hydra—70 rocket that has as 
its propulsion component a 2.75-inch rocket motor that is a 
nondevelopmental item and uses a composite propellant. 

(c) COMPETITION REQUIRED.—The Secretary of the Army shall 
conduct the product improvement program referred to in subsection 
(a) with full and open competition. 

(d) SUBMISSION OF TECHNICAL DATA PACKAGE REQUIRED.— 
Upon the full qualification and operational platform certification 
of a Hydra—70 rocket as described in subsection (a), the contractor 
providing the rocket so qualified and certified shall submit the 
technical data package for the rocket to the Secretary of the Army. 
The Secretary shall use the technical data package in competitions 
for contracts for the procurement of Hydra—70 rockets described 
in subsection (b) for the Army. 

(e) DEFINITIONS.—For purposes of this section, the terms “full 
and open competition” and “nondevelopmental item” have the mean- 
ings given such terms in section 4 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403). 


SEC. 223. LIMITATION ON OBLIGATION OF FUNDS UNTIL RECEIPT OF 
ELECTRONIC COMBAT CONSOLIDATION MASTER PLAN. 


(a) LIMITATION.—Not more than 75 percent of the amounts 
appropriated or otherwise made available pursuant to the 
authorization of appropriations in section 201 for test and evalua- 
tion program elements 65896A, 65864N, 65807F, and 65804D in 
the budget of the Department of Defense for fiscal year 1996 may 
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Notification. 


be obligated until 14 days after the date on which the congressional 
defense committees receive the plan specified in subsection (b). 

(b) PLAN.—The plan referred to in subsection (a) is the master 
plan for electronic combat consolidation described under Defense- 
Wide Programs under Research, Development, Test, and Evaluation 
in the Report of the Committee on Armed Services of the House 
of Representatives on H.R. 4301 (House Report 103-499), dated 
May 10, 1994. 


SEC. 224. REPORT ON REDUCTIONS IN RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION. 


(a) REPORT REQUIREMENT.—Not later than March 15, 1996, 
the Under Secretary of Defense (Comptroller) shall submit to the 
congressional defense committees a report that sets forth in detail 
the allocation of reductions for research, development, test, and 
evaluation described in subsection (b). 

(b) DESCRIPTION OF REDUCTIONS.—The reductions for research, 
development, test, and evaluation covered by subsection (a) are 
the following Army, Navy, Air Force, and Defense-wide reductions, 
as required by the Department of Defense Appropriations Act, 1996: 

(1) General reductions. 

(2) Reductions to reflect savings from revised economic 
assumptions. 

(3) Reductions to reflect the funding ceiling for defense 
federally funded research and development centers. 

(4) Reductions for savings through improved management 
of contractor automatic data processing costs charged through 
indirect rates on Department of Defense acquisition contracts. 


SEC. 225. ADVANCED FIELD ARTILLERY SYSTEM (CRUSADER). 


(a) AUTHORITY TO USE FUNDS FOR ALTERNATIVE PROPELLANT 
TECHNOLOGIES.—During fiscal year 1996, the Secretary of the Army 
may use funds appropriated for the liquid propellant portion of 
the Advanced Field Artillery System (Crusader) program for fiscal 
year 1996 for alternative propellant technologies and integration 
of those technologies into the design of the Crusader if— 

(1) the Secretary determines that the technical risk associ- 
ated with liquid propellant will increase costs and delay the 
initial operational capability of the Crusader; and 

(2) the Secretary notifies the congressional defense commit- 
tees of the proposed use of the funds and the reasons for 
the proposed use of the funds. 

(b) LIMITATION.—The Secretary of the Army may not spend 
funds for the liquid propellant portion of the Crusader program 
after August 15, 1996, unless— 

(1) the report required by subsection (c) has been submitted 
by that date; and 

(2) such report includes documentation of significant 
progress, as determined by the Secretary, toward meeting the 
objectives for the liquid propellant portion of the program, 
as set forth in the baseline description for the Crusader program 
and approved by the Office of the Secretary of Defense on 
January 4, 1995. 

(c) REPORT REQUIRED.—Not later than August 1, 1996, the 
Secretary of the Army shall submit to the congressional defense 
committees a report containing documentation of the progress being 
made in meeting the objectives set forth in the baseline description 
for the Crusader program and approved by the Office of the Sec- 
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retary of Defense on January 4, 1995. The report shall specifically 
address the progress being made toward meeting the following 
objectives: 

(1) Establishment of breech and ignition design criteria 
for rate of fire for the cannon of the Crusader. 

(2) Selection of a satisfactory ignition concept for the next 
prototype of the cannon. 

(3) Selection, on the basis of modeling and simulation, 
of design concepts to prevent chamber piston reversals, and 
validation of the selected concepts by gun and mock chamber 
firings. 

(4) Achievement of an understanding of the chemistry and 
physics of propellant burn resulting from the firing of liquid 
propellant into any target zone, and achievement, on the basis 
of modeling and simulation, of an ignition process that is 
predictable. 

(5) Completion of an analysis of the management of heat 
dissipation for the full range of performance requirements for 
the cannon, completion of concept designs supported by that 
analysis, and proposal of such concept designs for engineering. 

(6) Development, for integration into the next prototype 
of the cannon, of engineering designs to control pressure oscilla- 
tions in the chamber of the cannon during firing. 

(7) Completion of an assessment of the sensitivity of liquid 
propellant to contamination by various materials to which it 
may be exposed throughout the handling and operation of the 
cannon, and documentation of predictable reactions of contami- 
nated or sensitized liquid propellant. 

(d) ADDITIONAL MATTERS TO BE COVERED BY REPORT.—The 
report required by subsection (c) also shall contain the following: 

(1) An assertion that all the known hazards associated 
with liquid propellant have been identified and are controllable 
to acceptable levels. 

(2) An assessment of the technology for each component 
of the Crusader (the cannon, vehicle, and crew module), includ- 
ing, for each performance goal of the Crusader program (includ- 
ing the goal for total system weight), information about the 
maturity of the technology to achieve that goal, the maturity 
of the design of the technology, and the manner in which 
the design has been proven (for example, through simulation, 
bench testing, or weapon firing). 

(3) An assessment of the cost of continued development 
of the Crusader after August 1, 1996, and the cost of each 
unit of the Crusader in the year the Crusader will be completed. 


SEC. 226. DEMILITARIZATION OF CONVENTIONAL MUNITIONS, ROCK- 
ETS, AND EXPLOSIVES. 


Of the amount appropriated pursuant to the authorization in 
section 201 for explosives demilitarization technology, $15,000,000 
shall be available to establish an integrated program for the devel- 
opment and demonstration of conventional munitions and explosives 
demilitarization technologies that comply with applicable environ- 
mental laws for the demilitarization and disposal of unserviceable, 
obsolete, or nontreaty compliant munitions, rocket motors, and 
explosives. 
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Ballistic Missile 
Defense Act of 
1995. 

10 USC 2431 
note. 


SEC. 227. DEFENSE AIRBORNE RECONNAISSANCE PROGRAM. 


(a) LIMITATION.—Not more than three percent of the total 
amount appropriated for research and development under the 
Defense Airborne Reconnaissance program pursuant to the 
authorizations of appropriations in section 201 may be obligated 
for systems engineering and technical assistance (SETA) contracts 
until— 

(1) funds are obligated (out of such appropriated funds) 
for— 

(A) the upgrade of U-2 aircraft senior year electro- 

optical reconnaissance sensors to the newest configuration; 


and 
(B) the upgrade of the U-2 SIGINT system; and 
(2) the Under Secretary of Defense for Acquisition and 

Technology submits the report required under subsection (b). 

(b) REPORT ON U-—2-RELATED UPGRADES.—(1) Not later than 
April 1, 1996, the Under Secretary of Defense for Acquisition and 
Technology shall transmit to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives a report on obligations of funds for 
upgrades relating to airborne reconnaissance by U-2 aircraft. 

(2) The report shall set forth the specific purposes under the 
general purposes described in subparagraphs (A) and (B) of sub- 
section (a)(1) for which funds have been obligated (as of the date 
of the report) and the amounts that have been obligated (as of 
such date) for those specific purposes. 


Subtitle C—Ballistic Missile Defense Act of 
1995 


SEC. 231. SHORT TITLE. 


This subtitle may be cited as the “Ballistic Missile Defense 
Act of 1995”. 


SEC. 232. FINDINGS. 


Congress makes the following findings: 

(1) The emerging threat that is posed to the national secu- 
rity interests of the United States by the proliferation of ballis- 
tic missiles is significant and growing, both in terms of numbers 
of missiles and in terms of the technical capabilities of those 
missiles. 

(2) The deployment of ballistic missile defenses is a nec- 
essary, but not sufficient, element of a broader strategy to 
discourage both the proliferation of weapons of mass destruction 
and the proliferation of the means of their delivery and to 
defend against the consequences of such proliferation. 

(3) The deployment of effective Theater Missile Defense 
systems can deter potential adversaries of the United States 
from escalating a conflict by threatening or attacking United 
States forces or the forces or territory of coalition partners 
or allies of the United States with ballistic missiles armed 
with weapons of mass destruction to offset the operational 
and technical advantages of the United States and its coalition 
partners and allies. 

(4) United States intelligence officials have provided intel- 
ligence estimates to congressional committees that (A) the trend 
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in missile proliferation is toward longer range and more sophis- 
ticated ballistic missiles, (B) North Korea may deploy an inter- 
continental ballistic missile capable of reaching Alaska or 
beyond within five years, and (C) although a new, indigenously 
developed ballistic missile threat to the continental United 
States is not foreseen within the next ten years, determined 
countries can acquire intercontinental ballistic missiles in the 
near future and with little warning by means other than indige- 
nous development. 

(5) The development and deployment by the United States 
and its allies of effective defenses against ballistic missiles 
of all ranges will reduce the incentives for countries to acquire 
such missiles or to augment existing missile capabilities. 

(6) The concept of mutual assured destruction (based upon 
an offense-only form of deterrence), which is the major philo- 
sophical rationale underlying the ABM Treaty, is now question- 
able as a basis for stability in a multipolar world in which 
the United States and the states of the former Soviet Union 
are seeking to normalize relations and eliminate Cold War 
attitudes and arrangements. 

(7) The development and deployment of a National Missile 
Defense system against the threat of limited ballistic missile 
attacks— 

(A) would strengthen deterrence at the levels of forces 
agreed to by the United States and Russia under the 
Strategic Arms Reduction Talks Treaty (START-I); and 

(B) would further strengthen deterrence if reductions 
below the levels permitted under START-I should be 
agreed to and implemented in the future. 

(8) The distinction made during the Cold War, based upon 
the technology of the time, between strategic ballistic missiles 
and nonstrategic ballistic missiles, which resulted in the distinc- 
tion made in the ABM Treaty between strategic defense and 
nonstrategic defense, has become obsolete because of techno- 
logical advancement (including the development by North Korea 
of long-range Taepo-Dong I and Taepo-Dong II missiles) and, 
therefore, that distinction in the ABM Treaty should be 
reviewed. 


SEC. 233. BALLISTIC MISSILE DEFENSE POLICY. 


It is the policy of the United States— 

(1) to deploy affordable and operationally effective theater 
missile defenses to protect forward-deployed and expeditionary 
elements of the Armed Forces of the United States and to 
complement the missile defense capabilities of forces of coalition 
partners and of allies of the United States; and 

(2) to seek a cooperative, negotiated transition to a regime 
that does not feature an offense-only form of deterrence as 
the basis for strategic stability. 


SEC. 234. THEATER MISSILE DEFENSE ARCHITECTURE. 


(a) ESTABLISHMENT OF CORE PROGRAM.—To implement the pol- 
icy established in paragraph (1) of section 233, the Secretary of 
Defense shall restructure the core theater missile defense program 
to consist of the following systems, to be carried out so as to 
achieve the specified capabilities: 

(1) The Patriot PAC-3 system, with a first unit equipped 

(FUE) during fiscal year 1998. 
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Notice. 


(2) The Navy Lower Tier (Area) system, with a user oper- 
ational evaluation system (UOES) capability during fiscal year 
1997 and an initial operational capability (IOC) during fiscal 
year 1999. 

(3) The Theater High-Altitude Area Defense (THAAD) sys- 
tem, with a user operational evaluation system (UOES) capabil- 
ity not later than fiscal year 1998 and a first unit equipped 
(FUE) not later than fiscal year 2000. 

(4) The Navy Upper Tier (Theater Wide) system, with 
a user operational evaluation system (UOES) capability during 
fiscal year 1999 and an initial operational capability (IOC) 
during fiscal year 2001. 

(b) USE OF STREAMLINED ACQUISITION PROCEDURES.—The Sec- 
retary of Defense shall prescribe and use streamlined acquisition 
policies and procedures to reduce the cost and increase the efficiency 
of developing and deploying the theater missile defense systems 
specified in subsection (a). 

(c) INTEROPERABILITY AND SUPPORT OF CORE SYSTEMS.—To 
maximize effectiveness and flexibility of the systems comprising 
the core theater missile defense program, the Secretary of Defense 
shall ensure that those systems are integrated and complementary 
and are fully capable of exploiting external sensor and battle 
management support from systems such as— 

(A) the Cooperative Engagement Capability (CEC) system 
of the Navy; 

(B) airborne sensors; and 

(C) space-based sensors (including, in particular, the Space 
and Missile Tracking System). 

(d) FOLLOW-ON SYSTEMS.—(1) The Secretary of Defense shall 
prepare an affordable development plan for theater missile defense 
systems to be developed as follow-on systems to the core systems 
specified in subsection (a). The Secretary shall make the selection 
of a system for inclusion in the plan based on the capability of 
the system to satisfy military requirements not met by the systems 
in the core program and on the capability of the system to use 
prior investments in technologies, infrastructure, and battle- 
management capabilities that are incorporated in, or associated 
with, the systems in the core program. 

(2) The Secretary may not proceed with the development of 
a follow-on theater missile defense system beyond the Demonstra- 
tion/Validation stage of development unless the Secretary des- 
ignates that system as a part of the core program under this 
section and submits to the congressional defense committees notice 
of that designation. The Secretary shall include with any such 
notification a report describing— 

(A) the requirements for the system and the specific threats 
that such system is designed to counter; 

(B) how the system will relate to, support, and build upon 
existing core systems; 

(C) the planned acquisition strategy for the system; and 

(D) a preliminary estimate of total program cost for that 
system and the effect of development and acquisition of such 
system on Department of Defense budget projections. 

(e) PROGRAM ACCOUNTABILITY REPORT.—(1) As part of the 
annual report of the Ballistic Missile Defense Organization required 
by section 224 of Public Law 101-189 (10 U.S.C. 2431 note), the 
Secretary of Defense shall describe the technical milestones, the 
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schedule, and the cost of each phase of development and acquisition 
(together with total estimated program costs) for each core and 
follow-on theater missile defense program. 

(2) As part of such report, the Secretary shall describe, with 
respect to each program covered in the report, any variance in 
the technical milestones, program schedule milestones, and costs 
for the program compared with the information relating to that 
program in the report submitted in the previous year and in the 
report submitted in the first year in which that program was 
covered. 

(f) REPORTS ON TMD SySTEM LIMITATIONS UNDER ABM Certification. 
TREATY.—({1) Whenever, after January 1, 1993, the Secretary of 
Defense issues a certification with respect to the compliance of 
a particular Theater Missile Defense system with the ABM Treaty, 
the Secretary shall transmit to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives a copy of such certification. Such transmit- 
tal shall be made not later than 30 days after the date on which 
such certification is issued, except that in the case of a certification 
issued before the date of the enactment of this Act, such transmittal 
shall be made not later than 60 days after the date of the enactment 
of this Act. 

(2) If a certification under paragraph (1) is based on application 
of a policy concerning United States compliance with the ABM 
Treaty that differs from the policy described in section 235(b)(1), 
the Secretary shall include with the transmittal under that para- 
graph a report providing a detailed assessment of— 

(A) how the policy applied differs from the policy described 
in section 235(b)(1); and 

(B) how the application of that policy (rather than the 
policy described in section 235(b)(1)) will affect the cost, sched- 
ule, and performance of that system. 


SEC. 235. PROHIBITION ON USE OF FUNDS TO IMPLEMENT AN INTER- 
NATIONAL AGREEMENT CONCERNING THEATER MISSILE 
DEFENSE SYSTEMS. 


(a) FINDINGS.—{1) Congress hereby reaffirms— 

(A) the finding in section 234(a)(7) of the National Defense 
Authorization Act for Fiscal Year 1994 (Public Law 103-160; 
107 Stat. 1595; 10 U.S.C. 2431 note) that the ABM Treaty 
was not intended to, and does not, apply to or limit research, 
development, testing, or deployment of missile defense systems, 
system upgrades, or system components that are designed to 
counter modern theater ballistic missiles, regardless of the 
capabilities of such missiles, unless those systems, system 
upgrades, or system components are tested against or have 
demonstrated capabilities to counter modern strategic ballistic 
missiles; and 

(B) the statement in section 232 of the National Defense 
Authorization Act for Fiscal Year 1995 (Public Law 103-337; 
108 Stat. 2700) that the United States shall not be bound 
by any international agreement entered into by the President 
that would substantively modify the ABM Treaty unless the 
agreement is entered into pursuant to the treaty making power 
of the President under the Constitution. 

(2) Congress also finds that the demarcation standard described 
in subsection (b)(1) for compliance of a missile defense system, 
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system upgrade, or system component with the ABM Treaty is 
based upon current technology. 

(b) SENSE OF CONGRESS CONCERNING COMPLIANCE POLICY.— 
It is the sense of Congress that— 

(1) unless a missile defense system, system upgrade, or 
system component (including one that exploits data from space- 
based or other external sensors) is flight tested in an ABM- 
qualifying flight test (as defined in subsection (e)), that system, 
system upgrade, or system component has not, for purposes 
of the ABM Treaty, been tested in an ABM mode nor been 
given capabilities to counter strategic ballistic missiles and, 
therefore, is not subject to any application, limitation, or obliga- 
tion under the ABM Treaty; and 

(2) any international agreement that would limit the 
research, development, testing, or deployment of missile defense 
systems, system upgrades, or system components that are 
designed to counter modern theater ballistic missiles in a man- 
ner that would be more restrictive than the compliance criteria 
specified in paragraph (1) should be entered into only pursuant 
to the treaty making powers of the President under the Con- 
stitution. 

(c) PROHIBITION ON FUNDING.—Funds appropriated or otherwise 
made available to the Department of Defense for fiscal year 1996 
may not be obligated or expended to implement an agreement, 
or any understanding with respect to interpretation of the ABM 
Treaty, between the United States and any of the independent 
states of the former Soviet Union entered into after January 1, 
1995, that— 

(1) would establish a demarcation between theater missile 
defense systems and anti-ballistic missile systems for purposes 
of the ABM Treaty; or 

(2) would restrict the performance, operation, or deploy- 
ment of United States theater missile defense systems. 

(d) EXCEPTIONS.—Subsection (c) does not apply— 

(1) to the extent provided by law in an Act enacted after 
this Act; 

(2) to expenditures to implement that portion of any such 
agreement or understanding that implements the policy set 
forth in subsection (b)(1); or 

(3) to expenditures to implement any such agreement or 
understanding that is approved as a treaty or by law. 

(e) ABM-QUALIFYING FLIGHT TEST DEFINED.—For purposes of 
this section, an ABM-qualifying flight test is a flight test against 
a ballistic missile which, in that flight test, exceeds (1) a range 
of 3,500 kilometers, or (2) a velocity of 5 kilometers per second. 


SEC. 236. BALLISTIC MISSILE DEFENSE COOPERATION WITH ALLIES. 


It is in the interest of the United States to develop its own 
missile defense capabilities in a manner that will permit the United 
States to complement the missile defense capabilities developed 
and deployed by its allies and possible coalition partners. Therefore, 
the Congress urges the President— 

(1) to pursue high-level discussions with allies of the United 

States and selected other states on the means and methods 

by which the parties on a bilateral basis can cooperate in 

the development, deployment, and operation of ballistic missile 
defenses; 
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(2) to take the initiative within the North Atlantic Treaty 
Organization to develop consensus in the Alliance for a timely 
deployment of effective ballistic missile defenses by the Alliance; 
and 

(3) in the interim, to seek agreement with allies of the 
United States and selected other states on steps the parties 
should take, consistent with their national interests, to reduce 
the risks posed by the threat of limited ballistic missile attacks, 
such steps to include— 

(A) the sharing of early warning information derived 
from sensors deployed by the United States and other 
states; 

(B) the exchange on a reciprocal basis of technical 
data and technology to support both joint development 
programs and the sale and purchase of missile defense 
systems and components; and 

(C) operational level planning to exploit current missile 
defense capabilities and to help define future requirements. 


SEC. 237. ABM TREATY DEFINED. 


For purposes of this subtitle, the term “ABM Treaty” means 
the Treaty Between the United States of America and the Union 
of Soviet Socialist Republics on the Limitation of Anti-Ballistic 
Missile Systems, and signed at Moscow on May 26, 1972, and 
includes the Protocols to that Treaty, signed at Moscow on July 
3, 1974. 


SEC, 238. REPEAL OF MISSILE DEFENSE ACT OF 1991. 


The Missile Defense Act of 1991 (10 U.S.C. 2431 note) is 
repealed. 


Subtitle D—Other Ballistic Missile Defense 
Provisions 


SEC. 251. BALLISTIC MISSILE DEFENSE PROGRAM ELEMENTS. 10 USC 221 note. 


(a) ELEMENTS SPECIFIED.—In the budget justification materials 
submitted to Congress in support of the Department of Defense 
budget for any fiscal year after fiscal year 1996 (as submitted 
with the budget of the President under section 1105(a) of title 
31, United States Code), the amount requested for activities of 
the Ballistic Missile Defense Organization shall be set forth in 
accordance with the following program elements: 

(1) The Patriot system. 

(2) The Navy Lower Tier (Area) system. 

(3) The Theater High-Altitude Area Defense (THAAD) sys- 
tem. 

(4) The Navy Upper Tier (Theater Wide) system. 

(5) The Corps Surface-to-Air Missile (SAM) system. 

(6) Other Theater Missile Defense Activities. 

(7) National Missile Defense. 

(8) Follow-On and Support Technologies. 

(b) TREATMENT OF CORE THEATER MISSILE DEFENSE PRO- 
GRAMS.—Amounts requested for core theater missile defense pro- 
grams specified in section 234 shall be specified in individual, 
dedicated program elements, and amounts appropriated for such 
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Certification. 


programs shall be available only for activities covered by those 
program elements. 

(c) BM/C3I PROGRAMS.—Amounts requested for programs, 
projects, and activities involving battle management, command, 
control, communications, and intelligence (BM/C?I) shall be included 
in the “Other Theater Missile Defense Activities” program element 
or the “National Missile Defense” program element, as determined 
on the basis of the primary objectives involved. 

(d) MANAGEMENT AND SUPPORT.—Each program element shall 
include requests for the amounts necessary for the management 
and support of the programs, projects, and activities contained 
in that program element. 


SEC. 252. TESTING OF THEATER MISSILE DEFENSE INTERCEPTORS. 


Subsection (a) of section 237 of the National Defense Authoriza- 
tion Act for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1600) 
is amended to read as follows: 

“(a) TESTING OF THEATER MISSILE DEFENSE INTERCEPTORS.— 
(1) The Secretary of Defense may not approve a theater missile 
defense interceptor program proceeding beyond the low-rate initial 
production acquisition stage until the Secretary certifies to the 
congressional defense committees that such program has success- 
fully completed initial operational test and evaluation. 

“(2) In order to be certified under paragraph (1) as having 
been successfully completed, the initial operational test and evalua- 
tion conducted with respect to an interceptors program must have 
included flight tests— 

“(A) that were conducted with multiple interceptors and 
multiple targets in the presence of realistic countermeasures; 
and 

“(B) the results of which demonstrate the achievement 
by the interceptors of the baseline performance thresholds. 
“(3) For purposes of this subsection, the baseline performance 

thresholds with respect to a program are the weapons systems 
performance thresholds specified in the baseline description for 
the system established (pursuant to section 2435(a)(1) of title 10, 
United States Code) before the program entered the engineering 
and manufacturing development stage. 

“(4) The number of flight tests described in paragraph (2) 
that are required in order to make the certification under paragraph 
(1) shall be a number determined by the Secretary of Defense 
to be sufficient for the purposes of this section. 

“(5) The Secretary may augment live-fire testing to demonstrate 
weapons system performance goals for purposes of the certification 
under paragraph (1) through the use of modeling and simulation 
that is validated by ground and flight testing.”. 


SEC. 253. REPEAL OF MISSILE DEFENSE PROVISIONS. 


The following provisions of law are repealed: 

(1) Section 222 of the Department of Defense Authorization 
Act, 1986 (Public Law 99-145; 99 Stat. 613; 10 U.S.C. 2431 
note). 

(2) Section 225 of the Department of Defense Authorization 
Act, 1986 (Public Law 99-145; 99 Stat. 614). 

(3) Section 226 of the National Defense Authorization Act 
for Fiscal Years 1988 and 1989 (Public Law 100-180; 101 
Stat. 1057; 10 U.S.C. 2431 note). 
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(4) Section 8123 of the Department of Defense Appropria- 
tions Act, 1989 (Public Law 100-463; 102 Stat. 2270-40). 

(5) Section 8133 of the Department of Defense Appropria- 
tions Act, 1992 (Public Law 102-172; 105 Stat. 1211). 

(6) Section 234 of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1595; 
10 U.S.C. 2431 note). 

(7) Section 242 of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1603; 
10 U.S.C. 2431 note). 

(8) Section 235 of the National Defense Authorization Act 
for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2701; 
10 U.S.C. 221 note). 

(9) Section 2609 of title 10, United States Code. 


Subtitle E—Miscellaneous Reviews, 
Studies, and Reports 


SEC. 261. PRECISION-GUIDED MUNITIONS. 


(a) ANALYSIS REQUIRED.—The Secretary of Defense shall per- 
form an analysis of the full range of precision-guided munitions 
in production and in research, development, test, and evaluation 
in order to determine the following: 

(1) The numbers and types of precision-guided munitions 
that are needed to provide complementary capabilities against 
each target class. 

(2) The feasibility of carrying out joint development and 
procurement of additional types of munitions by more than 
one of the Armed Forces. 

(3) The feasibility of integrating a particular precision- 
guided munition on multiple service platforms. 

= The economy and effectiveness of continuing the acquisi- 
tion of— 

(A) interim precision-guided munitions; or 

(B) precision-guided munitions that, as a result of being 
procured in decreasing numbers to meet decreasing quan- 
tity requirements, have increased in cost per unit by more 
than 50 percent over the cost per unit for such munitions 

as of December 1, 1991. 

(b) REPORT.—(1) Not later than April 15, 1996, the Secretary 
shall submit to Congress a report on the findings and other results 
of the analysis. 

(2) The report shall include a detailed discussion of the process 
by which the Department of Defense— 

(A) approves the development of new precision-guided 
munitions; 

(B) avoids duplication and redundancy in the precision- 
guided munitions programs of the Army, Navy, Air Force, and 
Marine Corps; 

(C) ensures rationality in the relationship between the 
funding plans for precision-guided munitions modernization for 
fiscal years following fiscal year 1996 and the costs of such 
modernization for those fiscal years; and 

(D) identifies by name and function each person responsible 
for approving each new precision-guided munition for initial 
low-rate production. 





110 STAT. 236 PUBLIC LAW 104—-106—FEB. 10, 1996 


10 USC 113 note. 


(c) FUNDING LIMITATION.—Funds authorized to be appropriated 
by this Act may not be expended for research, development, test, 
and evaluation or procurement of interim precision-guided muni- 
tions after April 15, 1996, unless the Secretary of Defense has 
submitted the report under subsection (b). 

(d) INTERIM PRECISION-GUIDED MUNITION DEFINED.—For pur- 
poses of subsection (c), a precision-guided munition is an interim 
precision-guided munition if the munition is being procured in 
fiscal year 1996, but funding is not proposed for additional procure- 
ment of the munition in the fiscal years after fiscal year 1996 
that are covered by the future years defense program submitted 
to Congress in 1995 under section 221(a) of title 10, United States 
Code. 


SEC. 262. REVIEW OF C‘I BY NATIONAL RESEARCH COUNCIL. 


(a) REVIEW BY NATIONAL RESEARCH COUNCIL.—Not later than 
90 days after the date of the enactment of this Act, the Secretary 
of Defense shall request the National Research Council of the 
National Academy of Sciences to conduct a comprehensive review 
of current and planned service and defense-wide programs for com- 
mand, control, communications, computers, and intelligence (C4I) 
with a special focus on cross-service and inter-service issues. 

(b) MATTERS TO BE ASSESSED IN REVIEW.—The review shall 
address the following: 

(1) The match between the capabilities provided by current 
service and defense-wide C4I programs and the actual needs 
of users of these programs. 

(2) The interoperability of service and defense-wide C41 
systems that are planned to be operational in the future. 

(3) The need for an overall defense-wide architecture for 
C4I. 

(4) Proposed strategies for ensuring that future C4I acquisi- 
tions are compatible and interoperable with an overall architec- 
ture. 

(5) Technological and administrative aspects of the C4I 
modernization effort to determine the soundness of the underly- 
ing plan and the extent to which it is consistent with concepts 
for joint military operations in the future. 

(c) TWO-YEAR PERIOD FOR CONDUCTING REVIEW.—The review 
shall be conducted over the two-year period beginning on the date 
on which the National Research Council and the Secretary of 
Defense enter into a contract or other agreement for the conduct 
of the review. 

(d) REPORTS.—(1) In the contract or other agreement for the 
conduct of the review, the Secretary of Defense shall provide that 
the National Research Council shall submit to the Department 
of Defense and Congress interim reports and progress updates 
on a regular basis as the review proceeds. A final report on the 
review shall set forth the findings, conclusions, and recommenda- 
tions of the Council for defense-wide and service C4I programs 
and shall be submitted to the Committee on Armed Services of 
the Senate, the Committee on National Security of the House of 
Representatives, and the Secretary of Defense. 

(2) To the maximum degree possible, the final report shall 
be submitted in unclassified form with classified annexes as nec- 
essary. 





PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 237 


(e) INTERAGENCY COOPERATION WITH StTuDy.—All military 
departments, defense agencies, and other components of the Depart- 
ment of Defense shall cooperate fully with the National Research 
Council in its activities in carrying out the review under this 
section. 

(f) EXPEDITED PROCESSING OF SECURITY CLEARANCES FOR 
Stupy.—For the purpose of facilitating the commencement of the 
study under this section, the Secretary of Defense shall expedite 
to the fullest degree possible the processing of security clearances 
that are necessary for the National Research Council to conduct 
the study. 

(g) FUNDING.—Of the amount authorized to be appropriated 
in section 201 for defense-wide activities, $900,000 shall be available 
for the study under this section. 


SEC. 263. ANALYSIS OF CONSOLIDATION OF BASIC RESEARCH 
ACCOUNTS OF MILITARY DEPARTMENTS. 


(a) ANALYSIS REQUIRED.—The Secretary of Defense shall con- 
duct an analysis of the cost and effectiveness of consolidating the 
basic research accounts of the military departments. The analysis 
shall determine potential infrastructure savings and other benefits 
of co-locating and consolidating the management of basic research. 

(b) DEADLINE.—On or before March 1, 1996, the Secretary 
shall submit to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives a report on the analysis conducted under subsection (a). 


SEC. 264. CHANGE IN REPORTING PERIOD FROM CALENDAR YEAR TO 
FISCAL YEAR FOR ANNUAL REPORT ON CERTAIN CON- 
TRACTS TO COLLEGES AND UNIVERSITIES. 


Section 2361(c)(2) of title 10, United States Code, is amended— 
(1) by striking out “calendar year” and inserting in lieu 
thereof “fiscal year”; and 
(2) by striking out “the year after the year” and inserting 
in lieu thereof “the fiscal year after the fiscal year”. 


SEC. 265. AERONAUTICAL RESEARCH AND TEST CAPABILITIES 
ASSESSMENT. 


(a) FINDINGS.—Congress finds the following: 

(1) It is in the Nation’s long-term national security interests 
for the United States to maintain preeminence in the area 
of aeronautical research and test capabilities. 

(2) Continued advances in aeronautical science and 
engineering are critical to sustaining the strategic and tactical 
air superiority of the United States and coalition forces, as 
well as United States economic security and international aero- 
space leadership. 

(3) It is in the national security and economic interests 
of the United States and the budgetary interests of the Depart- 
ment of Defense for the department to encourage the establish- 
ment of active partnerships between the department and other 
Government agencies, academic institutions, and private indus- 
try to develop, maintain, and enhance aeronautical research 
and test capabilities. 

(b) REVIEW.—The Secretary of Defense shall conduct a com- 
prehensive review of the aeronautical research and test facilities 
and capabilities of the United States in order to assess the current 
condition of such facilities and capabilities. 
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(c) REPORT.—(1) Not later than March 1, 1996, the Secretary 
of Defense shall submit to the congressional defense committees 
a report setting forth in detail the findings of the review required 
by subsection (b). 

(2) The report shall include the following: 

(A) The options for providing affordable, operable, reliable, 
and responsive long-term aeronautical research and test 
capabilities for military and civilian purposes and for the 
organization and conduct of such capabilities within the Depart- 
ment or through shared operations with other Government 
agencies, academic institutions, and private industry. 

(B) The projected costs of such options, including costs 
of acquisition and technical and financial arrangements (includ- 
ing the use of Government facilities for reimbursable private 
use). 

(C) Recommendations on the most efficient and economic 
means of developing, maintaining, and continually modernizing 
aeronautical research and test capabilities to meet current, 
planned, and prospective military and civilian needs. 


Subtitle F—Other Matters 


SEC. 271. ADVANCED LITHOGRAPHY PROGRAM. 


Section 216 of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 2693) is amended— 
(1) in subsection (a), by striking out “to help achieve” 
and all that follows through the end of the subsection and 
inserting in lieu thereof “to ensure that lithographic processes 
being developed by United States-owned companies or United 
States-incorporated companies operating in the United States 
will lead to superior performance electronics systems for the 

Department of Defense.”; 

(2) in subsection (b), by adding at the end the following 
new paragraph: 

“(3) The Director of the Defense Advanced Research Projects 
Agency may set priorities and funding levels for various technologies 
being developed for the ALP and shall consider funding rec- 
ommendations made by the Semiconductor Industry Association 
as being advisory in nature.”; 

(3) in subsection (c)— 

(A) by inserting “Defense” before “Advanced”; and 
(B) by striking out “ARPA” both places it appears 
and inserting in lieu thereof “DARPA”; and 

(4) by adding at the end the following: 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘United States-owned company’ means a com- 
pany the majority ownership or control of which is held by 
citizens of the United States. 

“(2) The term ‘United States-incorporated company’ means 
a company that the Secretary of Defense finds is incorporated 
in the United States and has a parent company that is incor- 
porated in a country— 

“(A) that affords to United States-owned companies 
opportunities, comparable to those afforded to any other 
company, to participate in any joint venture similar to 
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those authorized under section 28 of the National Institute 
of Standards and Technology Act (15 U.S.C. 278n); 

“(B) that affords to United States-owned companies 
local investment opportunities comparable to those afforded 
to any other company; and 

“(C) that affords adequate and effective protection for 
the intellectual property rights of United States-owned 
companies.”. 


SEC. 272. ENHANCED FIBER OPTIC GUIDED MISSILE (EFOG-M) SYS- 
TEM. 


(a) LIMITATIONS.—(1) The Secretary of the Army may not obli- 
gate more than $280,000,000 (based on fiscal year 1995 constant 
dollars) to develop and deliver for test and evaluation by the Army 
the following items: 

(A) 44 enhanced fiber optic guided test missiles. 

(B) 256 fully operational enhanced fiber optic guided mis- 
siles. 

(C) 12 fully operational fire units. 

(2) The Secretary of the Army may not spend funds for the 
enhanced fiber optic guided missile (EFOG—M) system after Septem- 
ber 30, 1998, if the items described in paragraph (1) have not 
been delivered to the Army by that date and at a cost not greater 
than the amount set forth in paragraph (1). 

(3) The Secretary of the Army may not enter into an advanced 
development phase for the EFOG—M system unless— 

(A) an advanced concept technology demonstration of the 
system has been successfully completed; and 

(B) the Secretary certifies to the congressional defense 
committees that there is a requirement for the EFOG—M system 
that is supported by a cost and operational effectiveness analy- 
sis. 

(b) GOVERNMENT-FURNISHED EQUIPMENT.—The Secretary of the 
Army shall ensure that all Government-furnished equipment that 
the Army agrees to provide under the contract for the EFOG— 
M system is provided to the prime contractor in accordance with 
the terms of the contract. 


SEC. 273. STATES ELIGIBLE FOR ASSISTANCE UNDER DEFENSE 
EXPERIMENTAL PROGRAM TO STIMULATE COMPETITIVE 
RESEARCH. 


Subparagraph (A) of section 257(d)(2) of the National Defense 
Authorization Act for Fiscal Year 1995 (Public Law 103-337; 108 
Stat. 2705; 10 U.S.C. 2358 note) is amended to read as follows: 

“(A) the average annual amount of all Department of 
Defense obligations for science and engineering research and 
development that were in effect with institutions of higher 
education in the State for the three fiscal years preceding 
the fiscal year for which the designation is effective or for 
the last three fiscal years for which statistics are available 
is less than the amount determined by multiplying 60 percent 
times the amount equal to ¥5o0 of the total average annual 
amount of all Department of Defense obligations for science 
and engineering research and development that were in effect 
with institutions of higher education in the United States for 
such three preceding or last fiscal years, as the case may 
be (to be determined in consultation with the Secretary of 
Defense);”. 
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SEC. 274. CRUISE MISSILE DEFENSE INITIATIVE. 


(a) IN GENERAL.—The Secretary of Defense shall undertake 
an initiative to coordinate and strengthen the cruise missile defense 
programs of the Department of Defense to ensure that the United 
States develops and deploys affordable and operationally effective 
defenses against existing and future cruise missile threats to United 
States military forces and operations. 

(b) COORDINATION WITH’ BALLISTIC MISSILE DEFENSE 
EFFORTS.—In carrying out subsection (a), the Secretary shall ensure 
that, to the extent practicable, the cruise missile defense programs 
of the Department of Defense and the ballistic missile defense 
programs of the Department of Defense are coordinated with each 
other and that those programs are mutually supporting. 

(c) DEFENSES AGAINST EXISTING AND NEAR-TERM CRUISE MIs- 
SILE THREATS.—As part of the initiative under subsection (a), the 
Secretary shall ensure that appropriate existing and planned air 
defense systems are upgraded to provide an affordable and oper- 
ationally effective defense against existing and near-term cruise 
missile threats to United States military forces and operations. 

(d) DEFENSES AGAINST ADVANCED CRUISE MISSILES.—As part 
of the initiative under subsection (a), the Secretary shall undertake 
a well-coordinated development program to support the future 
deployment of cruise missile defense systems that are affordable 
and operationally effective against advanced cruise missiles, includ- 
ing cruise missiles with low observable features. 

(e) IMPLEMENTATION PLAN.—Not later than the date on which 
the President submits the budget for fiscal year 1997 under section 
1105 of title 31, United States Code, the Secretary of Defense 
shall submit to the congressional defense committees a detailed 
plan, in unclassified and classified forms, as necessary, for carrying 
out this section. The plan shall include an assessment of the follow- 
ing: 

(1) The systems of the Department of Defense that cur- 
rently have or could have cruise missile defense capabilities 
and existing programs of the Department of Defense to improve 
these capabilities. 

(2) The technologies that could be deployed in the near- 
to mid-term to provide significant advances over existing cruise 
missile defense capabilities and the investments that would 
be required to ready those technologies for deployment. 

(3) The cost and operational tradeoffs, if any, between 
(A) upgrading existing air and missile defense systems, and 
(B) accelerating follow-on systems with significantly improved 
capabilities against advanced cruise missiles. 

(4) The organizational and management changes that 
would strengthen and further coordinate the cruise missile 
defense programs of the Department of Defense, including the 
disadvantages, if any, of implementing such changes. 

(f) DEFINITION.—For the purposes of this section, the term 
“cruise missile defense programs” means the programs, projects, 
and activities of the military departments, the Advanced Research 
Projects Agency, and the Ballistic Missile Defense Organization 
relating to development and deployment of defenses against cruise 
missiles. 
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SEC. 275. MODIFICATION TO UNIVERSITY RESEARCH INITIATIVE SUP- 
PORT PROGRAM. 


Section 802 of the National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 107 Stat. 1701) is amended— 10 USC 2358 
(1) in subsections (a) and (b), by striking out “shall” both note. 
places it appears and inserting in lieu thereof “may”; and 
(2) in subsection (e), by striking out the sentence beginning 
with “Such selection process”. 


SEC. 276. MANUFACTURING TECHNOLOGY PROGRAM. 


(a) IN GENERAL.—Section 2525 of title 10, United States Code, 

is amended as follows: 
(1) The heading is amended by striking out the second 
and third words. 
(2) Subsection (a) is amended— 
(A) by striking out “Science and”; and 
(B) by inserting after the first sentence the following: 
“The Secretary shall use the joint planning process of the 
directors of the Department of Defense laboratories in 
establishing the program.”. 
(3) Subsection (c) is amended— 
(A) by inserting “(1)” after “(c) EXECUTION.—”; and 
(B) by adding at the end the following: 

“(2) The Secretary shall seek, to the extent practicable, the 
participation of manufacturers of manufacturing equipment in the 
projects under the program..”. 

(4) Subsection (d) is amended— 
(A) in paragraph (2)— 
(i) by striking out “or” at the end of subparagraph 
(A); 
(ii) by striking out the period at the end of subpara- 
graph (B) and inserting in lieu thereof “; or’; and 
(iii) by adding at the end the following new 
subparagraph: 
“(C) will be carried out by an institution of higher edu- 
cation.”; and 
(B) by adding at the end the following new paragraphs: 

“(3) At least 25 percent of the funds available for the program 
each fiscal year shall be used for awarding grants and entering 
into contracts, cooperative agreements, and other transactions on 
a cost-share basis under which the ratio of recipient cost to Govern- 
ment cost is two to one. 

“(4) If the requirement of paragraph (3) cannot be met by 
July 15 of a fiscal year, the Under Secretary of Defense for Acquisi- 
tion and Technology may waive the requirement and obligate the 
balance of the funds available for the program for that fiscal year 
on a cost-share basis under which the ratio of recipient cost to 
Government cost is less than two to one. Before implementing 
any such waiver, the Under Secretary shall submit to the Commit- 
tee on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives the reasons for the 
waiver.”. 
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(b) CLERICAL AMENDMENT.—The item relating to section 2525 
in the table of sections at the beginning of subchapter IV of chapter 
148 of title 10, United States Code, is amended to read as follows: 


“2525. Manufacturing Technology Program.”. 


SEC. 277. FIVE-YEAR PLAN FOR CONSOLIDATION OF DEFENSE LAB- 
ORATORIES AND TEST AND EVALUATION CENTERS. 


(a) FIVE-YEAR PLAN.—The Secretary of Defense, acting through 
the Vice Chief of Staff of the Army, the Vice Chief of Naval Oper- 
ations, and the Vice Chief of Staff of the Air Force (in their roles 
as test and evaluation executive agent board of directors) shall 
develop a five-year plan to consolidate and restructure the labora- 
tories and test and evaluation centers of the Department of Defense. 

(b) OBJECTIVE.—The plan shall set forth the specific actions 
needed to consolidate the laboratories and test and evaluation cen- 
ters into as few laboratories and centers as is practical and possible, 
in the judgment of the Secretary, by October 1, 2005. 

(c) PREVIOUSLY DEVELOPED DATA REQUIRED To BE USED.— 
In developing the plan, the Secretary shall use the following: 

(1) Data and results obtained by the Test and Evaluation 
Joint Cross-Service Group and the Laboratory Joint Cross- 
Service Group in developing recommendations for the 1995 
report of the Defense Base Closure and Realignment Commis- 
sion. 

(2) The report dated March 1994 on the consolidation and 
streamlining of the test and evaluation infrastructure, commis- 
sioned by the test and evaluation board of directors, along 
with all supporting data and reports. 

(d) MATTERS To BE CONSIDERED.—In developing the plan, the 
Secretary shall consider, at a minimum, the following: 

(1) Consolidation of common support functions, including 
the following: 

(A) Aircraft (fixed wing and rotary) support. 

(B) Weapons support. 

(C) Space systems support. 

(D) Support of command, control, communications, 
computers, and intelligence. 

(2) The extent to which any military construction, acquisi- 
tion of equipment, or modernization of equipment is planned 
at the laboratories and centers. 

(3) The encroachment on the laboratories and centers by 
residential and industrial expansion. 

(4) The total cost to the Federal Government of continuing 
to operate the laboratories and centers. 

(5) The cost savings and program effectiveness of locating 
laboratories and centers at the same sites. 

(6) Any loss of expertise resulting from the consolidations. 

(7) Whether any legislation is neccessary to provide the 
Secretary with any additional authority necessary to accomplish 
the downsizing and consolidation of the laboratories and cen- 
ters. 

(e) REPORT.—Not later than May 1, 1996, the Secretary of 
Defense shall submit to the congressional defense committees a 
report on the plan. The report shall include an identification of 
any additional legislation that the Secretary considers necessary 
in order for the Secretary to accomplish the downsizing and consoli- 
dation of the laboratories and centers. 
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(f) LIMITATION.—Of the amounts appropriated or otherwise 
made available pursuant to an authorization of appropriations in 
section 201 for the central test and evaluation investment develop- 
ment program, not more than 75 percent may be obligated before 
the report required by subsection (e) is submitted to Congress. 


SEC. 278. LIMITATION ON T-38 AVIONICS UPGRADE PROGRAM. 


(a) REQUIREMENT.—The Secretary of Defense shall ensure that, 
in evaluating proposals submitted in response to a solicitation 
issued for a contract for the T-38 Avionics Upgrade Program, 
the proposal of an entity may not be considered unless— 

(1) in the case of an entity that conducts substantially 
all of its business in a foreign country, the foreign country 
provides equal access to similar contract solicitations in that 
country to United States entities; and 

(2) in the case of an entity that conducts business in 
the United States but that is owned or controlled by a foreign 
government or by an entity incorporated in a foreign country, 
the foreign government or foreign country of incorporation pro- 
vides equal access to similar contract solicitations in that coun- 
try to United States entities. 

(b) DEFINITION.—In this section, the term “United States entity” 
means an entity that is owned or controlled by persons a majority 
of whom are United States citizens. 


SEC. 279. GLOBAL POSITIONING SYSTEM. 


(a) CONDITIONAL PROHIBITION ON USE OF SELECTIVE AVAILABIL- 
ITY FEATURE.—Except as provided in subsection (b), after 
May 1, 1996, the Secretary of Defense may not (through use of 
the feature known as “selective availability”) deny access of non- 
Department of Defense users to the full capabilities of the Global 
Positioning System. 

(b) PLAN.—Subsection (a) shall cease to apply upon submission 
by the Secretary of Defense to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives of a plan for enhancement of the Global 
Positioning System that provides for— 

(1) development and acquisition of effective capabilities 
to deny hostile military forces the ability to use the Global 
Positioning System without hindering the ability of United 
States military forces and civil users to have access to and 
use of the system, together with a specific date by which those 
capabilities could be operational; and 

(2) development and acquisition of receivers for the Global 
Positioning System and other techniques for weapons and 
weapon systems that provide substantially improved resistance 
to jamming and other forms of electronic interference or disrup- 
tion, together with a specific date by which those receivers 
and other techniques could be operational with United States 
military forces. 


SEC. 280. REVISION OF AUTHORITY FOR PROVIDING ARMY SUPPORT 
FOR THE NATIONAL SCIENCE CENTER FOR COMMUNICA- 
TIONS AND ELECTRONICS. 


(a) PURPOSE.—Subsection (b)(2) of section 1459 of the Depart- 
ment of Defense Authorization Act, 1986 (Public Law 99-145; 99 
Stat. 763) is amended by striking out “to make available” and 
all that follows and inserting in lieu thereof “to provide for the 
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Regulations. 


management, operation, and maintenance of those areas in the 
national science center that are designated for use by the Army 
and to provide incidental support for the operation of those areas 
in the center that are designated for general use.”. 

(b) AUTHORITY FOR SUPPORT.—Subsection (c) of such section 
is amended to read as follows: 

“(c) NATIONAL SCIENCE CENTER.—(1) The Secretary may man- 
age, operate, and maintain facilities at the center under terms 
and conditions prescribed by the Secretary for the purpose of 
conducting educational outreach programs in accordance with chap- 
ter 111 of title 10, United States Code. 

“(2) The Foundation, or NSC Discovery Center, Incorporated, 
a nonprofit corporation of the State of Georgia, shall submit to 
the Secretary for review and approval all matters pertaining to 
the acquisition, design, renovation, equipping, and furnishing of 
the center, including all plans, specifications, contracts, sites, and 
materials for the center.”. 

(c) AUTHORITY FOR ACCEPTANCE OF GIFTS AND FUNDRAISING.— 
Subsection (d) of such section is amended to read as follows: 

“(d) GIFTS AND FUNDRAISING.—(1) Subject to paragraph (3), 
the Secretary may accept a conditional or unconditional donation 
of money or property that is made for the benefit of, or in connection 
with, the center. 

“(2) Notwithstanding any other provision of law, the Secretary 
may endorse, promote, and assist the efforts of the Foundation 
and NSC Discovery Center, Incorporated, to obtain— 

“(A) funds for the management, operation, and maintenance 
of the center; and 

“(B) donations of exhibits, equipment, and other property 
for use in the center. 

“(3) The Secretary may not accept a donation under this sub- 
section that is made subject to— 

“(A) any condition that is inconsistent with an applicable 
law or regulation; or 

“(B) except to the extent provided in appropriations Acts, 
any condition that would necessitate an expenditure of appro- 
priated funds. 

“(4) The Secretary shall prescribe in regulations the criteria 
to be used in determining whether to accept a donation. The Sec- 
retary shall include criteria to ensure that acceptance of a donation 
does not establish an unfavorable appearance regarding the fairness 
and objectivity with which the Secretary or any other officer or 
employee of the Department of Defense performs official responsibil- 
ities and does not compromise or appear to compromise the integrity 
of a Government program or any official involved in that program.”. 

(d) AUTHORIZED USES.—Such section is amended— 

(1) by striking out subsection (f); 

(2) by redesignating subsection (g) as subsection (f); and 

(3) in paragraph (1) of subsection (f), as redesignated by 
paragraph (2), by inserting “areas designated for use by the 

Army in” after “The Secretary may make”. 

(e) ALTERNATIVE OF ADDITIONAL DEVELOPMENT AND MANAGE- 
MENT.—Such section, as amended by subsection (d), is further 
amended by adding at the end the following: 

“(g) ALTERNATIVE OR ADDITIONAL DEVELOPMENT AND MANAGE- 
MENT OF THE CENTER.—(1) The Secretary may enter into an agree- 
ment with NSC Discovery Center, Incorporated, to develop, manage, 
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and maintain a national science center under this section. In enter- 
ing into an agreement with NSC Discovery Center, Incorporated, 
the Secretary may agree to any term or condition to which the 
Secretary is authorized under this section to agree for purposes 
of entering into an agreement with the Foundation. 

“(2) The Secretary may exercise the authority under paragraph 
(1) in addition to, or instead of, exercising the authority provided 
under this section to enter into an agreement with the Foundation.”. 


TITLE MI—OPERATION AND 
MAINTENANCE 


Subtitle A—Authorization of 
Appropriations 


SEC. 301. OPERATION AND MAINTENANCE FUNDING. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for operation and maintenance, in amounts as follows: 

(1) For the Army, $18,746,695,000. 

(2) For the Navy, $21,493,155,000. 

(3) For the Marine Corps, $2,521,822,000. 

(4) For the Air Force, $18,719,277,000. 

(5) For Defense-wide activities, $9,910,476,000. 

(6) For the Army Reserve, $1,129,191,000. 

(7) For the Naval Reserve, $868,342,000. 

(8) For the Marine Corps Reserve, $100,283,000. 

(9) For the Air Force Reserve, $1,516,287,000. 

(10) For the Army National Guard, $2,361,808,000. 
(11) For the Air National Guard, $2,760,121,000. 

(12) For the Defense Inspector General, $138,226,000. 
(13) For the United States Court of Appeals for the Armed 

Forces, $6,521,000. 

(14) For Environmental Restoration, Defense, 
$1,422,200,000. 
(15) For Drug Interdiction and Counter-drug Activities, 

Defense-wide, $680,432,000. 

(16) For Medical Programs, Defense, $9,876,525,000. 

(17) For support for the 1996 Summer Olympics, 
$15,000,000. 

(18) For Cooperative Threat Reduction programs, 
$300,000,000. 

(19) For Overseas Humanitarian, Disaster, and Civic Aid 
programs, $50,000,000. 


SEC. 302. WORKING CAPITAL FUNDS. 


Funds are hereby authorized to be appropriated for fiscal year 
1996 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 

(1) For the Defense Business Operations Fund, 
$878,700,000. 
(2) For the National Defense Sealift Fund, $1,024,220,000. 
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10 USC 2464 
note. 


SEC. 303. ARMED FORCES RETIREMENT HOME. 


There is hereby authorized to be appropriated for fiscal year 
1996 from the Armed Forces Retirement Home Trust Fund the 
sum of $59,120,000 for the operation of the Armed Forces Retire- 
ment Home, including the United States Soldiers’ and Airmen’s 
Home and the Naval Home. 


SEC. 304. TRANSFER FROM NATIONAL DEFENSE STOCKPILE TRANS- 
ACTION FUND. 


(a) TRANSFER AUTHORITY.—To the extent provided in appropria- 
tions Acts, not more than $150,000,000 is authorized to be trans- 
ferred from the National Defense Stockpile Transaction Fund to 
operation and maintenance accounts for fiscal year 1996 in amounts 
as follows: 

(1) For the Army, $50,000,000. 

(2) For the Navy, $50,000,000. 

(3) For the Air Force, $50,000,000. 

(b) TREATMENT OF TRANSFERS.—Amounts transferred under 
this section— 

(1) shall be merged with, and be available for the same 
purposes and the same period as, the amounts in the accounts 
to which transferred; and 

(2) may not be expended for an item that has been denied 
authorization of appropriations by Congress. 

(c) RELATIONSHIP TO OTHER TRANSFER AUTHORITY.—The trans- 
fer authority provided in this section is in addition to the transfer 
authority provided in section 1001. 


SEC. 305. CIVIL AIR PATROL. 


Of the amounts authorized to be appropriated pursuant to 
this Act, there shall be made available to the Civil Air Patrol 
$24,500,000, of which $14,704,000 shall be made available for the 
Civil Air Patrol Corporation. 


Subtitle B—Depot-Level Activities 


SEC. 311. POLICY REGARDING PERFORMANCE OF DEPOT-LEVEL 
MAINTENANCE AND REPAIR FOR THE DEPARTMENT OF 
DEFENSE. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Department of Defense does not have a comprehen- 
sive policy regarding the performance of depot-level mainte- 
nance and repair of military equipment. 

(2) The absence of such a policy has caused the Congress 
to establish guidelines for the performance of such functions. 

(3) It is essential to the national security of the United 
States that the Department of Defense maintain an organic 
capability within the department, including skilled personnel, 
technical competencies, equipment, and facilities, to perform 
depot-level maintenance and repair of military equipment in 
order to ensure that the Armed Forces of the United States 
are able to meet training, operational, mobilization, and emer- 
gency requirements without impediment. 

(4) The organic capability of the Department of Defense 
to perform depot-level maintenance and repair of military 
equipment must satisfy known and anticipated core mainte- 
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nance and repair requirements across the full range of peace- 

time and wartime scenarios. 

(5) Although it is possible that savings can be achieved 
by contracting with private-sector sources for the performance 
of some work currently performed by Department of Defense 
depots, the Department of Defense has not determined the 
type or amount of work that should be performed under contract 
with private-sector sources nor the relative costs and benefits 
of contracting for the performance of such work by those 
sources. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
there is a compelling need for the Department of Defense to articu- 
late known and anticipated core maintenance and repair require- 
ments, to organize the resources of the Department of Defense 
to meet those requirements economically and efficiently, and to 
determine what work should be performed by the private sector 
and how such work should be managed. 

(c) REQUIREMENT FOR POLIcy.—Not later than March 31, 1996, 
the Secretary of Defense shall develop and report to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a comprehensive policy 
on the performance of depot-level maintenance and repair for the 
Department of Defense that maintains the capability described 
in section 2464 of title 10, United States Code. 

(d) CONTENT OF POLICY.—In developing the policy, the Sec- 
retary of Defense shall do each of the following: 

(1) Identify for each military department, with the concur- 
rence of the Secretary of that military department, those depot- 
level maintenance and repair activities that are necessary to 
ensure the depot-level maintenance and repair capability as 
required by section 2464 of title 10, United States Code. 

(2) Provide for performance of core depot-level maintenance 
and repair capabilities in facilities owned and operated by 
the United States. 

(3) Provide for the core capabilities to include sufficient 
skilled personnel, equipment, and facilities that— 

(A) is of the proper size (i) to ensure a ready and 
controlled source of technical competence and repair and 
maintenance capability necessary to meet the requirements 
of the National Military Strategy and other requirements 
for responding to mobilizations and military contingencies, 
and (ii) to provide for rapid augmentation in time of emer- 
gency; and 

(B) is assigned sufficient workload to ensure cost effi- 
ciency and technical proficiency in time of peace. 

(4) Address environmental liability. 

(5) In the case of depot-level maintenance and repair work- 
loads in excess of the workload required to be performed by 
Department of Defense depots, provide for competition for those 
workloads between public and private entities when there is 
sufficient potential for realizing cost savings based on adequate 
private-sector competition and technical capabilities. 

(6) Address issues concerning exchange of technical data 
between the Federal Government and the private sector. 

(7) Provide for, in the Secretary’s discretion and after con- 
sultation with the Secretaries of the military departments, 
the transfer from one military department to another, in accord- 
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ance with merit-based selection processes, workload that sup- 
ports the core depot-level maintenance and repair capabilities 
in facilities owned and operated by the United States. 

(8) Require that, in any competition for a workload 
(whether among private-sector sources or between depot-level 
activities of the Department of Defense and private-sector 
sources), bids are evaluated under a methodology that ensures 
that appropriate costs to the Government and the private sector 
are identified. 

(9) Provide for the performance of maintenance and repair 
for any new weapons systems defined as core, under section 
2464 of title 10, United States Code, in facilities owned and 
operated by the United States. 

(e) CONSIDERATIONS.—In developing the policy, the Secretary 


shall take into consideration the following matters: 


(1) The national security interests of the United States. 

(2) The capabilities of the public depots and the capabilities 
of businesses in the private sector to perform the maintenance 
and repair work required by the Department of Defense. 

(3) Any applicable recommendations of the Defense Base 
Closure and Realignment Commission that are required to 
be implemented under the Defense Base Closure and Realign- 
ment Act of 1990. 

(4) The extent to which the readiness of the Armed Forces 
would be affected by a necessity to construct new facilities 
to accommodate any redistribution of depot-level maintenance 
and repair workloads that is made in accordance with the 
recommendation of the Defense Base Closure and Realignment 
Commission, under the Defense Base Closure and Realignment 
Act of 1990, that such workloads be consolidated at Department 
of Defense depots or private-sector facilities. 

(5) Analyses of costs and benefits of alternatives, including 
a comparative analysis of— 

(A) the costs and benefits, including any readiness 
implications, of any proposed policy to convert to contractor 
performance of depot-level maintenance and repair work- 
loads where the workload is being performed by Depart- 
ment of Defense personnel; and 

(B) the costs and benefits, including any readiness 
implications, of a policy to transfer depot-level maintenance 
and repair workloads among depots. 

(f) REPEAL OF 60/40 REQUIREMENT AND REQUIREMENT RELATING 


TO COMPETITION.—(1) Sections 2466 and 2469 of title 10, United 
States Code, are repealed. 


(2) The table of sections at the beginning of chapter 146 of 


such title is amended by striking out the items relating to sections 
2466 and 2469. 


Effective date. 


(3) The amendments made by paragraphs (1) and (2) shall 


take effect on the date (after the date of the enactment of this 
Act) on which legislation is enacted that contains a provision that 
specifically states one of the following: 


(A) “The policy on the performance of depot-level mainte- 
nance and repair for the Department of Defense that was 
submitted by the Secretary of Defense to the Committee on 
Armed Services of the Senate and the Committee on National 
Security of the House of Representatives pursuant to section 
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311 of the National Defense Authorization Act for Fiscal Year 
1996 is approved.”; or 

(B) “The policy on the performance of depot-level mainte- 
nance and repair for the Department of Defense that was 
submitted by the Secretary of Defense to the Committee on 
Armed Services of the Senate and the Committee on National 
Security of the House of Representatives pursuant to section 
311 of the National Defense Authorization Act for Fiscal Year 
1996 is approved with the following modifications:” (with the 
modifications being stated in matter appearing after the colon). 
(g) ANNUAL REPORT.—If legislation referred to in subsection 

(f(3) is enacted, the Secretary of Defense shall, not later than 
March 1 of each year (beginning with the year after the year 
- which such legislation is enacted), submit to Congress a report 
that— 

(1) specifies depot maintenance core capability require- 
ments determined in accordance with the procedures estab- 
lished to comply with the policy prescribed pursuant to 
subsections (d)(2) and (d)(3); 

(2) specifies the planned amount of workload to be accom- 
plished by the depot-level activities of each military department 
in —_— of those requirements for the following fiscal year; 
an 

(3) identifies the planned amount of workload, which— 

(A) shall be measured by direct labor hours and by 
amounts to be expended; and 
(B) shall be shown separately for each commodity 


group. 

(h) REVIEW BY GENERAL ACCOUNTING OFFICE.—(1) The Sec- 
retary shall make available to the Comptroller General of the 
United States all information used by the Department of Defense 
in developing the policy under subsections (c) through (e) of this 
section. 

(2) Not later than 45 days after the date on which the Secretary 
submits to Congress the report required by subsection (c), the 
Comptroller General shall transmit to Congress a report containing 
a detailed analysis of the Secretary’s proposed policy as reported 
under such subsection. 

(i) REPORT ON DEPOT-LEVEL MAINTENANCE AND REPAIR WORK- 
LOAD.—Not later than March 31, 1996, the Secretary of Defense 
shall submit to Congress a report on the depot-level maintenance 
and repair workload of the Department of Defense. The report 
shall, to the maximum extent practicable, include the following: 

(1) An analysis of the need for and effect of the requirement 
under section 2466 of title 10, United States Code, that no 
more than 40 percent of the depot-level maintenance and repair 
work of the Department of Defense be contracted for perform- 
ance by non-Government personnel, including a description of 
the effect on military readiness and the national security result- 
ing from that requirement and a description of any specific 
difficulties experienced by the Department of Defense as a 
result of that requirement. 

(2) An analysis of the distribution during the five fiscal 
years ending with fiscal year 1995 of the depot-level mainte- 
nance and repair workload of the Department of Defense 
between depot-level activities of the Department of Defense 
and non-Government personnel, measured by direct labor hours 
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and by amounts expended, and displayed, for that five-year 

period and for each year of that period, so as to show (for 

each military department (and separately for the Navy and 

Marine Corps)) such distribution. 

(3) A projection of the distribution during the five fiscal 
years beginning with fiscal year 1997 of the depot-level mainte- 
nance and repair workload of the Department of Defense 
between depot-level activities of the Department of Defense 
and non-Government personnel, measured by direct labor hours 
and by amounts expended, and displayed, for that five-year 
period and for each year of that period, so as to show (for 
each military department (and separately for the Navy and 
Marine Corps)) such distribution that would be accomplished 
under a new policy as required under subsection (c). 

(j) OTHER REVIEW BY GENERAL ACCOUNTING OFFICE.—(1) The 
Comptroller General of the United States shall conduct an 
independent audit of the findings of the Secretary of Defense in 
the report under subsection (i). The Secretary of Defense shall 
provide to the Comptroller General for such purpose all information 
used by the Secretary in preparing such report. 

(2) Not later than 45 days after the date on which the Secretary 
of Defense submits to Congress the report required under subsection 
(i), the Comptroller General shall transmit to Congress a report 
containing a detailed analysis of the report submitted under that 
subsection. 


SEC. 312. MANAGEMENT OF DEPOT EMPLOYEES. 


(a) DEPOT EMPLOYEES.—Chapter 146 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 2472. Management of depot employees 


“(b) ANNUAL REPORT.—Not later than December 1 of each fiscal 
year, the Secretary of Defense shall submit to the Committee on 
Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report on the number 
of employees employed and expected to be employed by the Depart- 
ment of Defense during that fiscal year to perform depot-level 
maintenance and repair of materiel. The report shall indicate 
whether that number is sufficient to perform the depot-level mainte- 
nance and repair functions for which funds are expected to be 
provided for that fiscal year for performance by Department of 
Defense employees.”. 

(b) TRANSFER OF SUBSECTION.—Subsection (b) of section 2466 
of title 10, United States Code, is transferred to section 2472 
of such title, as added by subsection (a), redesignated as subsection 
(a), and inserted after the section heading. 

(c) SUBMISSION OF INITIAL REPORT.—The report under sub- 
section (b) of section 2472 of title 10, United States Code, as 
added by subsection (a), for fiscal year 1996 shall be submitted 
not later than March 15, 1996 (notwithstanding the date specified 
in such subsection). 
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(d) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2472. Management of depot employees.”. 


SEC. 313. EXTENSION OF AUTHORITY FOR AVIATION DEPOTS AND 
NAVAL SHIPYARDS TO ENGAGE IN DEFENSE-RELATED 
PRODUCTION AND SERVICES. 


Section 1425(e) of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1684) is amended 
by striking out “September 30, 1995” and inserting in lieu thereof 
“September 30, 1996”. 


SEC. 314, MODIFICATION OF NOTIFICATION REQUIREMENT REGARD- 
ING USE OF CORE LOGISTICS FUNCTIONS WAIVER. 


Section 2464(b) of title 10, United States Code, is amended 
by striking out paragraphs (3) and (4) and inserting in lieu thereof 
the following new paragraph: 

“(3) A waiver under paragraph (2) may not take effect until 
the end of the 30-day period beginning on the date on which 
the Secretary submits a report on the waiver to the Committee 
on Armed Services and the Committee on Appropriations of the 
Senate and the Committee on National Security and the Committee 
on Appropriations of the House of Representatives.”. 


Subtitle C—Environmental Provisions 


SEC. 321. REVISION OF REQUIREMENTS FOR AGREEMENTS FOR SERV- 
ICES UNDER ENVIRONMENTAL RESTORATION PROGRAM. 


(a) REQUIREMENTS.—(1) Section 2701(d) of title 10, United 
States Code, is amended to read as follows: 

“(d) SERVICES OF OTHER AGENCIES.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Secretary 

may enter into agreements on a reimbursable or other basis 

with any other Federal agency, or with any State or local 

government agency, to obtain the services of the agency to 

assist the Secretary in carrying out any of the Secretary’s 
responsibilities under this section. Services which may be 
obtained under this subsection include the identification, inves- 
tigation, and cleanup of any off-site contamination resulting 
from the release of a hazardous substance or waste at a facility 
under the Secretary’s jurisdiction. 

“(2) LIMITATION ON REIMBURSABLE AGREEMENTS.—An 
agreement with an agency under paragraph (1) may not provide 

for reimbursement of the agency for regulatory enforcement 

activities.”. 

(2)(A) Except as provided in subparagraph (B), the total amount 10 USC 2701 
of funds available for reimbursements under agreements entered te. 
into under section 2710(d) of title 10, United States Code, as amend- 
ed by paragraph (1), in fiscal year 1996 may not exceed $10,000,000. 

(B) The Secretary of Defense may pay in fiscal year 1996 
an amount for reimbursements under agreements referred to in 
subparagraph (A) in excess of the amount specified in that subpara- 
graph for that fiscal year if— 

(i) the Secretary certifies to Congress that the payment Certification. 
of the amount under this subparagraph is essential for the 
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management of the Defense Environmental Restoration Pro- 
gram under chapter 160 of title 10, United States Code; and 

(ii) a period of 60 days has expired after the date on 
which the certification is received by Congress. 

(b) REPORT ON SERVICES OBTAINED.—The Secretary of Defense 
shall include in the report submitted to Congress with respect 
to fiscal year 1998 under section 2706(a) of title 10, United States 
Code, information on the services, if any, obtained by the Secretary 
during fiscal year 1996 pursuant to each agreement on a reimburs- 
able basis entered into with a State or local government agency 
under section 2701(d) of title 10, United States Code, as amended 
by subsection (a). The information shall include a description of 
the services obtained under each agreement and the amount of 
the reimbursement provided for the services. 


SEC. 322. ADDITION OF AMOUNTS CREDITABLE TO DEFENSE 
ENVIRONMENTAL RESTORATION ACCOUNT. 


Section 2703(e) of title 10, United States Code, is amended 
to read as follows: 

“(e) AMOUNTS RECOVERED.—The following amounts shall be 
credited to the transfer account: 

“(1) Amounts recovered under CERCLA for response actions 
of the Secretary. 

“(2) Any other amounts recovered by the Secretary or the 
Secretary of the military department concerned from a contrac- 
tor, insurer, surety, or other person to reimburse the Depart- 
ment of Defense for any expenditure for environmental response 
activities.”. 


SEC. 323. USE OF DEFENSE ENVIRONMENTAL RESTORATION ACCOUNT. 


(a) GOAL FOR CERTAIN DERA EXPENDITURES.—It shall be the 
goal of the Secretary of Defense to limit, by the end of fiscal 
year 1997, spending for administration, support, studies, and inves- 
tigations associated with the Defense Environmental Restoration 
Account to 20 percent of the total funding for that account. 

(b) REPORT.—Not later than April 1, 1996, the Secretary shall 
submit to Congress a report that contains specific, detailed informa- 
tion on— 

(1) the extent to which the Secretary has attained the 
goal described in subsection (a) as of the date of the submission 
of the report; and 

(2) if the Secretary has not attained such goal by such 
date, the actions the Secretary plans to take to attain the 
goal. 


SEC. 324. REVISION OF AUTHORITIES RELATING TO RESTORATION 
ADVISORY BOARDS. 


(a) REGULATIONS.—Paragraph (2) of subsection (d) of section 
2705 of title 10, United States Code, is amended to read as follows: 

“(2)(A) The Secretary shall prescribe regulations regarding the 
establishment, characteristics, composition, and funding of restora- 
tion advisory boards pursuant to this subsection. 

“(B) The issuance of regulations under subparagraph (A) shall 
not be a precondition to the establishment of restoration advisory 
boards under this subsection.”. 

(b) FUNDING FOR ADMINISTRATIVE EXPENSES.—Paragraph (3) 
of such subsection is amended to read as follows: 
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“(3) The Secretary may authorize the commander of an installa- 
tion (or, if there is no such commander, an appropriate official 
of the Department of Defense designated by the Secretary) to pay 
routine administrative expenses of a restoration advisory board 
established for that installation. Such payments shall be made 
from funds available under subsection (g).”. 

(c) TECHNICAL ASSISTANCE.—Such section is further amended 
by striking out subsection (e) and inserting in lieu thereof the 
following new subsection (e): 

“(e) TECHNICAL ASSISTANCE.—(1) The Secretary may, upon the 
request of the technical review committee or restoration advisory 
board for an installation, authorize the commander of the installa- 
tion (or, if there is no such commander, an appropriate official 
of the Department of Defense designated by the Secretary) to obtain 
for the committee or advisory board, as the case may be, from 
private sector sources technical assistance for interpreting scientific 
and engineering issues with regard to the nature of environmental 
hazards at the installation and the restoration activities conducted, 
or proposed to be conducted, at the installation. The commander 
of an installation (or, if there is no such commander, an appropriate 
official of the Department of Defense designated by the Secretary) 
shall use funds made available under subsection (g) for obtaining 
assistance under this paragraph. 

“(2) The commander of an installation (or, if there is no such 
commander, an appropriate official of the Department of Defense 
designated by the Secretary) may obtain technical assistance under 
paragraph (1) for a technical review committee or restoration 
advisory board only if— 

“(A) the technical review committee or restoration advisory 
board demonstrates that the Federal, State, and local agencies 
responsible for overseeing environmental restoration at the 
installation, and available Department of Defense personnel, 
do not have the technical expertise necessary for achieving 
the objective for which the technical assistance is to be obtained; 
or 

“(B) the technical assistance— 

“(i) is likely to contribute to the efficiency, effectiveness, 
or timeliness of environmental restoration activities at the 
installation; and 

“(ii) is likely to contribute to community acceptance 
of environmental restoration activities at the installation.”. 

(d) FUNDING.—(1) Such section is further amended by adding 
at the end the following new subsection: 

“(g) FUNDING.—The Secretary shall, to the extent provided in 
appropriations Acts, make funds available for administrative 
expenses and technical assistance under this section using funds 
in the following accounts: 

“(1) In the case of a military installation not approved 
for closure pursuant to a base closure law, the Defense Environ- 
mental Restoration Account established under section 2703(a) 
of this title. 

“(2) In the case of an installation approved for closure 
pursuant to such a law, the Department of Defense Base Clo- 
sure Account 1990 established under section 2906(a) of the 
Defense Base Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note).”. 
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(2)(A) Subject to subparagraph (B), the total amount of funds 
made available under section 2705(g) of title 10, United States 
Code, as added by paragraph (1), for fiscal year 1996 may not 
exceed $6,000,000. 

(B) Amounts may not be made available under subsection (g) 
of such section 2705 after September 15, 1996, unless the Secretary 
of Defense publishes proposed final or interim final regulations 
required under subsection (d) of such section, as amended by sub- 
section (a). 

(e) DEFINITION.—Such section is further amended by adding 
after subsection (g) (as added by subsection (d)) the following new 
subsection: 

“(h) DEFINITION.—In this section, the term ‘base closure law’ 
means the following: 

“(1) Title II of the Defense Authorization Amendments 
and Base Closure and Realignment Act (Public Law 100-526; 
10 U.S.C. 2687 note). 

“(2) The Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note). 

“(3) Section 2687 of this title.”. 

(f) REPORTS ON ACTIVITIES OF TECHNICAL REVIEW COMMITTEES 
AND RESTORATION ADVISORY BOARDS.—Section 2706(a)(2) of title 
10, United States Code, is amended by adding at the end the 
following: 

“(J) A statement of the activities, if any, including expendi- 
tures for administrative expenses and technical assistance 
under section 2705 of this title, of the technical review commit- 
tee or restoration advisory board established for the installation 
under such section during the preceding fiscal year.”. 


SEC. 325. DISCHARGES FROM VESSELS OF THE ARMED FORCES. 


(a) PURPOSES.—The purposes of this section are to— 

(1) enhance the operational flexibility of vessels of the 
Armed Forces domestically and internationally; 

(2) stimulate the development of innovative vessel pollution 
control technology; and 

(3) advance the development by the United States Navy 
of environmentally sound ships. 

(b) UNIFORM NATIONAL DISCHARGE STANDARDS DEVELOP- 
MENT.—Section 312 of the Federal Water Pollution Control Act 
(33 U.S.C. 1322) is amended by adding at the end the following: 

“(n) UNIFORM NATIONAL DISCHARGE STANDARDS FOR VESSELS 
OF THE ARMED FORCES.— 

“(1) APPLICABILITY.—This subsection shall apply to vessels 
of the Armed Forces and discharges, other than sewage, inciden- 
tal to the normal operation of a vessel of the Armed Forces, 
unless the Secretary of Defense finds that compliance with 
this subsection would not be in the national security interests 
of the United States. 

“(2) DETERMINATION OF DISCHARGES REQUIRED TO BE CON- 
TROLLED BY MARINE POLLUTION CONTROL DEVICES.— 

“(A) IN GENERAL.—The Administrator and the Sec- 
retary of Defense, after consultation with the Secretary 
of the department in which the Coast Guard is operating, 
the Secretary of Commerce, and interested States, shall 
jointly determine the discharges incidental to the normal 
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operation of a vessel of the Armed Forces for which it 

is reasonable and practicable to require use of a marine 

pollution control device to mitigate adverse impacts on 

the marine environment. Notwithstanding subsection (a)(1) 

of section 553 of title 5, United States Code, the Adminis- 

trator and the Secretary of Defense shall promulgate the 
determinations in accordance with such section. The Sec- 
retary of Defense shall require the use of a marine pollution 
control device on board a vessel of the Armed Forces in 
any case in which it is determined that the use of such 

a device is reasonable and practicable. 

“(B) CONSIDERATIONS.—In making a determination 
under subparagraph (A), the Administrator and the Sec- 
retary of Defense shall take into consideration— 

“(i) the nature of the discharge; 

“(ji) the environmental effects of the discharge; 

“(iii) the practicability of using the marine pollu- 
tion control device; 

“(iv) the effect that installation or use of the 
marine pollution control device would have on the oper- 
ation or operational capability of the vessel; 

“(v) applicable United States law; 

“(vi) applicable international standards; and 

“(vii) the economic costs of the installation and 
use of the marine pollution control device. 

“(3) PERFORMANCE STANDARDS FOR MARINE POLLUTION CON- 
TROL DEVICES.— 

“(A) IN GENERAL.—For each discharge for which a 
marine pollution control device is determined to be required 
under paragraph (2), the Administrator and the Secretary 
of Defense, in consultation with the Secretary of the depart- 
ment in which the Coast Guard is operating, the Secretary 
of State, the Secretary of Commerce, other interested Fed- 
eral agencies, and interested States, shall jointly promul- 
gate Federal standards of performance for each marine 
pollution control device required with respect to the dis- 
charge. Notwithstanding subsection (a)(1) of section 553 
of title 5, United States Code, the Administrator and the 
Secretary of Defense shall promulgate the standards in 
accordance with such section. 

“(B) CONSIDERATIONS.—In promulgating standards 
under this paragraph, the Administrator and the Secretary 
of Defense shall take into consideration the matters set 
forth in paragraph (2)(B). 

“(C) CLASSES, TYPES, AND SIZES OF VESSELS.—The 
standards promulgated under this paragraph may— 

“(i) distinguish among classes, types, and sizes 
of vessels; 

“(ii) distinguish between new and existing vessels; 
and 

“(iii) provide for a waiver of the applicability of 
the standards as necessary or appropriate to a particu- 
lar class, type, age, or size of vessel. 

“(4) REGULATIONS FOR USE OF MARINE POLLUTION CONTROL 
DEVICES.—The Secretary of Defense, after consultation with 
the Administrator and the Secretary of the department in which 
the Coast Guard is operating, shall promulgate such regulations 
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governing the design, construction, installation, and use of 
marine pollution control devices on board vessels of the Armed 
Forces as are necessary to achieve the standards promulgated 
under paragraph (3). 

“(5) DEADLINES; EFFECTIVE DATE.— 

“(A) DETERMINATIONS.—The Administrator and the 
Secretary of Defense shall— 

“(i) make the initial determinations under para- 
graph (2) not later than 2 years after the date of 
the enactment of this subsection; and 

“(ii) every 5 years— 

“(I) review the determinations; and 
“(II) if necessary, revise the determinations 
based on significant new information. 

“(B) STANDARDS.—The Administrator and the Sec- 
retary of Defense shall— 

“(i) promulgate standards of performance for a 
marine pollution control device under paragraph (3) 
not later than 2 years after the date of a determination 
under paragraph (2) that the marine pollution control 
device is required; and 

“(ii) every 5 years— 

“(I) review the standards; and 

“(IT if necessary, revise the standards, consist- 
ent with paragraph (3)(B) and based on significant 
new information. 

“(C) REGULATIONS.—The Secretary of Defense shall 
promulgate regulations with respect to a marine pollution 
control device under paragraph (4) as soon as practicable 
after the Administrator and the Secretary of Defense 
promulgate standards with respect to the device under 
paragraph (3), but not later than 1 year after the Adminis- 
trator and the Secretary of Defense promulgate the stand- 
ards. The regulations promulgated by the Secretary of 
Defense under paragraph (4) shall become effective upon 
promulgation unless another effective date is specified in 
the regulations. 

“(D) PETITION FOR REVIEW.—The Governor of any State 
may submit a petition requesting that the Secretary of 
Defense and the Administrator review a determination 
under paragraph (2) or a standard under paragraph (3), 
if there is significant new information, not considered pre- 
viously, that could reasonably result in a change to the 
particular determination or standard after consideration 
of the matters set forth in paragraph (2)(B). The petition 
shall be accompanied by the scientific and technical 
information on which the petition is based. The Adminis- 
trator and the Secretary of Defense shall grant or deny 
the petition not later than 2 years after the date of receipt 
of the petition. 

“(6) EFFECT ON OTHER LAWS.— 

“(A) PROHIBITION ON REGULATION BY STATES OR POLITI- 
_ ee OF STATES.—Beginning on the effective 

ate of— 

“(ji) a determination under paragraph (2) that it 
is not reasonable and practicable to require use of 
a marine pollution control device regarding a particular 
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discharge incidental to the normal operation of a vessel 

of the Armed Forces; or 

“(ii) regulations promulgated by the Secretary of 
Defense under paragraph (4); 

except as provided in paragraph (7), neither a State nor 
a political subdivision of a State may adopt or enforce 
any statute or regulation of the State or political subdivi- 
sion with respect to the discharge or the design, construc- 
tion, installation, or use of any marine pollution control 
device required to control discharges from a vessel of the 
Armed Forces. 

“(B) FEDERAL LAWS.—This subsection shall not affect 
the application of section 311 to discharges incidental to 
the normal operation of a vessel. 

“(7) ESTABLISHMENT OF STATE NO-DISCHARGE ZONES.— 

“(A) STATE PROHIBITION.— 

“(i) IN GENERAL.—After the effective date of— 

“(I) a determination under paragraph (2) that 
it is not reasonable and practicable to require use 
of a marine pollution control device regarding a 
particular discharge incidental to the normal oper- 
ation of a vessel of the Armed Forces; or 

“II) regulations promulgated by the Secretary 
of Defense under paragraph (4); 

if a State determines that the protection and enhance- 

ment of the quality of some or all of the waters within 

the State require greater environmental protection, the 

State may prohibit 1 or more discharges incidental 

to the normal operation of a vessel, whether treated 

or not treated, into the waters. No prohibition shall 
apply until the Administrator makes the determina- 
tions described in subclauses (II) and (III) of subpara- 

graph (B)(i). 

“ii) DOCUMENTATION.—To the extent that a 
prohibition under this paragraph would apply to ves- 
sels of the Armed Forces and not to other types of 
vessels, the State shall document the technical or 
environmental basis for the distinction. 

“(B) PROHIBITION BY THE ADMINISTRATOR.— 

“(i) IN GENERAL.—Upon application of a State, the Regulations. 
Administrator shall by regulation prohibit the dis- 
charge from a vessel of 1 or more discharges incidental 
to the normal operation of a vessel, whether treated 
or not treated, into the waters covered by the applica- 
tion if the Administrator determines that— 

“(I) the protection and enhancement of the 
quality of the specified waters within the State 
require a prohibition of the discharge into the 
waters; 

“(II) adequate facilities for the safe and sani- 
tary removal of the discharge incidental to the 
normal operation of a vessel are reasonably avail- 
able for the waters to which the prohibition would 
apply; and 

“(III) the prohibition will not have the effect 
of discriminating against a vessel of the Armed 
Forces by reason of the ownership or operation 
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by the Federal Government, or the military func- 

tion, of the vessel. 

“(ii) APPROVAL OR DISAPPROVAL.—The Adminis- 
trator shall approve or disapprove an application 
submitted under clause (i) not later than 90 days after 
the date on which the application is submitted to the 
Administrator. Notwithstanding clause (i)(II), the 
Administrator shall not disapprove an application for 
the sole reason that there are not adequate facilities 
to remove any discharge incidental to the normal oper- 
ation of a vessel from vessels of the Armed Forces. 
“(C) APPLICABILITY TO FOREIGN FLAGGED VESSELS.— 

A prohibition under this paragraph— 

“(ij) shall not impose any design, construction, man- 
ning, or equipment standard on a foreign flagged vessel 
engaged in innocent passage unless the prohibition 
implements a generally accepted international rule or 
standard; and 

“(ii) that relates to the prevention, reduction, and 
control of pollution shall not apply to a foreign flagged 
vessel engaged in transit passage unless the prohibi- 
tion implements an applicable international regulation 
regarding the discharge of oil, oily waste, or any other 
noxious substance into the waters. 

“(8) PROHIBITION RELATING TO VESSELS OF THE ARMED 
FORCES.—After the effective date of the regulations promul- 
gated by the Secretary of Defense under paragraph (4), it 
shall be unlawful for any vessel of the Armed Forces subject 
to the regulations to— 

“(A) operate in the navigable waters of the United 

States or the waters of the contiguous zone, if the vessel 

is not equipped with any required marine pollution control 

device meeting standards established under this subsection; 
or 

“(B) discharge overboard any discharge incidental to 
the normal operation of a vessel in waters with respect 
to which a prohibition on the discharge has been estab- 

lished under paragraph (7). 

“(9) ENFORCEMENT.—This subsection shall be enforceable, 
as provided in subsections (j) and (k), against any agency of 
the United States responsible for vessels of the Armed Forces 
notwithstanding any immunity asserted by the agency.”. 

(c) CONFORMING AMENDMENTS.— 

(1) DEFINITIONS.—Section 312(a) of the Federal Water 

Pollution Control Act (33 U.S.C. 1322(a)) is amended— 
(A) in paragraph (8)— 

(i) by striking “or”; and 

(ii) by inserting “or agency of the United States,” 
after “association,”; 

(B) in paragraph (11), by striking the period at the 
end and inserting a semicolon; and 
(C) by adding at the end the following: 

“(12) ‘discharge incidental to the normal operation of a 
vessel’— 

“(A) means a discharge, including— 

“(i) graywater, bilge water, cooling water, weather 
deck runoff, ballast water, oil water separator effluent, 
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and any other pollutant discharge from the operation 

of a marine propulsion system, shipboard maneuvering 

system, crew habitability system, or installed major 

equipment, such as an aircraft carrier elevator or a 

catapult, or from a protective, preservative, or absorp- 

tive application to the hull of the vessel; and 

“(ii) a discharge in connection with the testing, 
maintenance, and repair of a system described in 
clause (i) whenever the vessel is waterborne; and 
“(B) does not include— 

“(i) a discharge of rubbish, trash, garbage, or other 
such material discharged overboard; 

“(ii) an air emission resulting from the operation 
of a vessel propulsion system, motor driven equipment, 
or incinerator; or 

“iii) a discharge that is not covered by part 122.3 
of title 40, Code of Federal Regulations (as in effect 
on the date of the enactment of subsection (n)); 

“(13) ‘marine pollution control device’ means any equipment 
or management practice, for installation or use on board a 
vessel of the Armed Forces, that is— 

“(A) designed to receive, retain, treat, control, or dis- 
charge a discharge incidental to the normal operation of 
a vessel; and 

“(B) determined by the Administrator and the Sec- 
retary of Defense to be the most effective equipment or 
management practice to reduce the environmental impacts 
of the discharge consistent with the considerations set forth 
in subsection (n)(2)(B); and 
“(14) ‘vessel of the Armed Forces’ means— 

“(A) any vessel owned or operated by the Department 
of Defense, other than a time or voyage chartered vessel; 
and 

“(B) any vessel owned or operated by the Department 
of Transportation that is designated by the Secretary of 
the department in which the Coast Guard is operating 
as a vessel equivalent to a vessel described in subparagraph 
(A).”. 

(2) ENFORCEMENT.—The first sentence of section 312(j) of 
the Federal Water Pollution Control Act (33 U.S.C. 1322(j)) 
is amended— 

(A) by striking “of this section or” and inserting a 
comma; and 

(B) by striking “of this section shall” and inserting 
“' or subsection (n)(8) shall”. 

(3) OTHER DEFINITIONS.—Subparagraph (A) of the second 
sentence of section 502(6) of the Federal Water Pollution Con- 
trol Act (83 U.S.C. 1362(6)) is amended by striking “‘sewage 
from vessels’” and inserting “‘sewage from vessels or a dis- 
charge incidental to the normal operation of a vessel of the 
Armed Forces’”. 

(d) COOPERATION IN STANDARDS DEVELOPMENT.—The Adminis- 33 USC 1322 
trator of the Environmental Protection Agency and the Secretary note. 
of Defense may, by mutual agreement, with or without reimburse- 
ment, provide for the use of information, reports, personnel, or 
other resources of the Environmental Protection Agency or the 
Department of Defense to carry out section 312(n) of the Federal 
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Water Pollution Control Act (as added by subsection (b)), including 
the use of the resources— 
(1) to determine— 
(A) the nature and environmental effect of discharges 
incidental to the normal operation of a vessel of the Armed 
Forces; 
(B) the practicability of using marine pollution control 
devices on vessels of the Armed Forces; and 
(C) the effect that installation or use of marine pollu- 
tion control devices on vessels of the Armed Forces would 
have on the operation or operational capability of the ves- 
sels; and 
(2) to establish performance standards for marine pollution 
control devices on vessels of the Armed Forces. 


Subtitle D—Commissaries and 
Nonappropriated Fund Instrumentalities 


SEC. 331. OPERATION OF COMMISSARY SYSTEM. 


(a) COOPERATION WITH OTHER ENTITIES.—Section 2482 of title 
10, United States Code, is amended— 
(1) in the section heading, by striking out “private”; 
(2) by inserting “(a) PRIVATE OPERATION.—” before “Private 
persons”; and 
(3) by adding at the end the following new subsection: 

“(b) CONTRACTS WITH OTHER AGENCIES AND INSTRUMENTAL- 
ITIES.—(1) The Defense Commissary Agency, and any other agency 
of the Department of Defense that supports the operation of the 
commissary system, may enter into a contract or other agreement 
with another department, agency, or instrumentality of the Depart- 
ment of Defense or another Federal agency to provide services 
beneficial to the efficient management and operation of the com- 
missary system. 

“(2) A commissary store operated by a nonappropriated fund 
instrumentality of the Department of Defense shall be operated 
in accordance with section 2484 of this title. Subject to such section, 
the Secretary of Defense may authorize a transfer of goods, supplies, 
and facilities of, and funds appropriated for, the Defense Com- 
missary Agency or any other agency of the Department of Defense 
that supports the operation of the commissary system to a 
nonappropriated fund instrumentality for the operation of a com- 
missary store.”. 

(b) CLERICAL AMENDMENT.—The item relating to such section 
in the table of sections at the beginning of chapter 147 of such 
title is amended to read as follows: 

“2482. Commissary stores: operation.”. 


SEC. 332. LIMITED RELEASE OF COMMISSARY STORES SALES 
INFORMATION TO MANUFACTURERS, DISTRIBUTORS, 
AND OTHER VENDORS DOING BUSINESS WITH DEFENSE 
COMMISSARY AGENCY. 


Section 2487(b) of title 10, United States Code, is amended 
in the seeond sentence by inserting before the period the following: 
“unless the agreement is between the Defense Commissary Agency 
and a manufacturer, distributor, or other vendor doing business 
with the Agency and is restricted to information directly related 





PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 261 


to merchandise provided by that manufacturer, distributor, or 
vendor”. 


SEC. 333. ECONOMICAL DISTRIBUTION OF DISTILLED SPIRITS BY 
NONAPPROPRIATED FUND INSTRUMENTALITIES. 


(a) ECONOMICAL DISTRIBUTION.—Subsection (a)(1) of section 
2488 of title 10, United States Code, is amended by inserting 
after “most competitive source” the following: “and distributed in 
the most economical manner”. 

(b) DETERMINATION OF Most ECONOMICAL DISTRIBUTION 
METHOD.—Such section is further amended— 

(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new sub- 
section: 

“(c)(1) In the case of covered alcoholic beverage purchases of 
distilled spirits, to determine whether a nonappropriated fund 
instrumentality of the Department of Defense provides the most 
economical method of distribution to package stores, the Secretary 
of Defense shall consider all components of the distribution costs 
incurred by the nonappropriated fund instrumentality, such as over- 
head costs (including costs associated with management, logistics, 
administration, depreciation, and utilities), the costs of carrying 
inventory, and handling and distribution costs. 

“(2) If the use of a private distributor would subject covered 
alcoholic beverage purchases of distilled spirits to direct or indirect 
State taxation, a nonappropriated fund instrumentality shall be 
considered to be the most economical method of distribution regard- 
less of the results of the determination under paragraph (1). 

“(3) The Secretary shall use the agencies performing audit 
functions on behalf of the armed forces and the Inspector General 
of the Department of Defense to make determinations under this 
subsection.”. 


SEC. 334. TRANSPORTATION BY COMMISSARIES AND EXCHANGES TO 
OVERSEAS LOCATIONS. 


(a) IN GENERAL.—Chapter 157 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$2643. Commissary and exchange services: transportation 
overseas 


“The Secretary of Defense shall authorize the officials respon- 
sible for operation of commissaries and military exchanges to nego- 
tiate directly with private carriers for the most cost-effective 
transportation of commissary and exchange supplies by sea without 
relying on the Military Sealift Command or the Military Traffic 
Management Command. Section 2631 of this title, regarding the 
preference for vessels of the United States or belonging to the 
United States in the transportation of supplies by sea, shall apply 
to the negotiation of transportation contracts under the authority 
of this section.”. 
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10 USC 2241 
note. 


Regulations. 


Termination 
date. 


(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2643. Commissary and exchange services: transportation overseas.”. 


SEC. 335. DEMONSTRATION PROJECT FOR UNIFORM FUNDING OF 
MORALE, WELFARE, AND RECREATION ACTIVITIES AT CER- 
TAIN MILITARY INSTALLATIONS. 


(a) DEMONSTRATION PROJECT REQUIRED.—(1) The Secretary of 
Defense shall conduct a demonstration project to evaluate the fea- 
sibility of using only nonappropriated funds to support morale, 
welfare, and recreation programs at military installations in order 
to facilitate the procurement of property and services for those 
programs and the management of employees used to carry out 
those programs. 

(2) Under the demonstration project— 

(A) procurements of property and services for programs 
referred to in paragraph (1) may be carried out in accordance 
with laws and regulations applicable to procurements paid for 
with nonappropriated funds; and 

(B) appropriated funds available for such programs may 
be expended in accordance with laws applicable to expenditures 
of nonappropriated funds as if the appropriated funds were 
nonappropriated funds. 

(3) The Secretary shall prescribe regulations to carry out para- 
graph (2). The regulations shall provide for financial management 
and accounting of appropriated funds expended in accordance with 
subparagraph (B) of such paragraph. 

(b) COVERED MILITARY INSTALLATIONS.—The Secretary shall 
select not less than three and not more than six military installa- 
tions to participate in the demonstration project. 

(c) PERIOD OF DEMONSTRATION PROJECT.—The demonstration 
project shall terminate not later than September 30, 1998. 

(d) EFFECT ON EMPLOYEES.—For the purpose of testing fiscal 
accounting procedures, the Secretary may convert, for the duration 
of the demonstration project, the status of an employee who carries 
out a program referred to in subsection (a)(1) from the status 
of an employee paid by appropriated funds to the status of a 
nonappropriated fund instrumentality employee, except that such 
conversion may occur only— 

(1) if the employee whose status is to be converted— 

(A) is fully informed of the effects of such conversion 
on the terms and conditions of the employment of that 
employee for purposes of title 5, United States Code, and 
on the benefits provided to that employee under such title; 
and 

(B) consents to such conversion; or 
(2) in a manner which does not affect such terms and 

conditions of employment or such benefits. 

(e) REPORTS.—(1) Not later than six months after the date 
of the enactment of this Act, the Secretary shall submit to Congress 
an interim report on the implementation of this section. 

(2) Not later than December 31, 1998, the Secretary shall 
submit to Congress a final report on the results of the demonstration 
project. The report shall include a comparison of— 

(A) the cost incurred under the demonstration project in 
using employees paid by appropriated funds together with 
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nonappropriated fund instrumentality employees to carry out 
the programs referred to in subsection (a)(1); and 

(B) an estimate of the cost that would have been incurred 
if only nonappropriated fund instrumentality employees had 
been used to carry out such programs. 


SEC. 336. OPERATION OF COMBINED EXCHANGE AND COMMISSARY 
STORES. 


(a) IN GENERAL.—(1) Chapter 147 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 2490a. Combined exchange and commissary stores 


“(a) AUTHORITY.—The Secretary of Defense may authorize a 
nonappropriated fund instrumentality to operate a military 
exchange and a commissary store as a combined exchange and 
commissary store on a military installation. 

“(b) LIMITATIONS.—(1) Not more than ten combined exchange 
and commissary stores may be operated pursuant to this section. 

“(2) The Secretary may select a military installation for the 
operation of a combined exchange and commissary store under 
this section only if— 

“(A) the installation is to be closed, or has been or is 
to be realigned, under a base closure law; or 

“(B) a military exchange and a commissary store are oper- 
ated at the installation by separate entities at the time of, 
or immediately before, such selection and it is not economically 
feasible to continue that separate operation. 

“(c) OPERATION AT CARSWELL FIELD.—Combined exchange and 
commissary stores operated under this section shall include the 
combined exchange and commissary store that is operated at the 
Naval Air Station Fort Worth, Joint Reserve Center, Carswell Field, 
Texas, under the authority provided in section 375 of the National 
Defense Authorization Act for Fiscal Year 1995 (Public Law 103- 
337; 108 Stat. 2736). 

“(d) ADJUSTMENTS AND SURCHARGES.—Adjustments to, and sur- 
charges on, the sales price of a grocery food item sold in a combined 
exchange and commissary store under this section shall be provided 
for in accordance with the same laws that govern such adjustments 
and surcharges for items sold in a commissary store of the Defense 
Commissary Agency. 

“(e) USE OF APPROPRIATED FUNDS.—(1) If a nonappropriated 
fund instrumentality incurs a loss in operating a combined exchange 
and commissary store at a military installation under this section 
as a result of the requirement set forth in subsection (d), the 
Secretary may authorize a transfer of funds available for the 
Defense Commissary Agency to the nonappropriated fund 
instrumentality to offset the loss. 

“(2) The total amount of appropriated funds transferred during 
a fiscal year to support the operation of a combined exchange 
and commissary store at a military installation under this section 
may not exceed an amount that is equal to 25 percent of the 
amount of appropriated funds that was provided for the operation 
of the commissary store of the Defense Commissary Agency on 
that installation during the last full fiscal year of operation of 
that commissary store. 

“(f) DEFINITIONS.—In this section: 
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Contracts. 


“(1) The term ‘nonappropriated fund instrumentality’ 
means the Army and Air Force Exchange Service, Navy 
Exchange Service Command, Marine Corps exchanges, or any 
other instrumentality of the United States under the jurisdic- 
tion of the Armed Forces which is conducted for the comfort, 
pleasure, contentment, or physical or mental improvement of 
members of the Armed Forces. 

“(2) The term ‘base closure law’ has the meaning given 
such term by section 2667(g) of this title.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 
“2490a. Combined exchange and commissary stores.”. 


(b) CONFORMING AMENDMENT.—Section 375 of the National 
Defense Authorization Act for Fiscal Year 1995 (Public Law 103— 
337; 108 Stat. 2736) is amended by striking out “, until December 
31, 1995,”. 


SEC. 337. DEFERRED PAYMENT PROGRAMS OF MILITARY EXCHANGES. 


(a) USE OF COMMERCIAL BANKING INSTITUTION.—(1) As soon 
as practicable after the date of the enactment of this Act, the 
Secretary of Defense shall seek to enter into an agreement with 
a commercial banking institution under which the institution agrees 
to finance and operate the deferred payment program of the Army 
and Air Force Exchange Service and the deferred payment program 
of the Navy Exchange Service Command. The Secretary shall use 
—* procedures to enter into an agreement under this para- 
graph. 

(2) In order to facilitate the transition of the operation of 
the programs referred to in paragraph (1) to commercial operation 
under an agreement described in that paragraph, the Secretary 
may initially limit the scope of any such agreement so as to apply 
to only one of the programs. 

(b) REPORT.—Not later than December 31, 1995, the Secretary 
shall submit to Congress a report on the implementation of this 
section. The report shall also include an analysis of the impact 
of the deferred payment programs referred to in subsection (a)(1), 
including the impact of the default and collection procedures under 
such programs, on members of the Armed Forces and their families. 


SEC. 338. AVAILABILITY OF FUNDS TO OFFSET EXPENSES INCURRED 
BY ARMY AND AIR FORCE EXCHANGE SERVICE ON 
ACCOUNT OF TROOP REDUCTIONS IN EUROPE. 


Of funds authorized to be appropriated under section 301(5), 
not less than $70,000,000 shall be available to the Secretary of 
Defense for transfer to the Army and Air Force Exchange Service 
to offset expenses incurred by the Army and Air Force Exchange 
Service on account of reductions in the number of members of 
the United States Armed Forces assigned to permanent duty ashore 
in Europe. 


SEC. 339. STUDY REGARDING IMPROVING EFFICIENCIES IN OPER- 
ATION OF MILITARY EXCHANGES AND OTHER MORALE, 
WELFARE, AND RECREATION ACTIVITIES AND COM- 
MISSARY STORES. 


(a) STUDY REQUIRED.—The Secretary of Defense shall conduct 
a study regarding the manner in which greater efficiencies can 
be achieved in the operation of— 
(1) military exchanges; 
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(2) other instrumentalities of the United States under the 
jurisdiction of the Armed Forces which are conducted for the 
comfort, pleasure, contentment, or physical or mental improve- 
ment of members of the Armed Forces; and 

(3) commissary stores. 

(b) REPORT OF STUDY.—Not later than March 1, 1996, the 
Secretary of Defense shall submit to Congress a report describing 
the results of the study and containing such recommendations 
as the Secretary considers appropriate to implement options identi- 
fied in the study to achieve the greater efficiencies referred to 
in subsection (a). 


SEC. 340. REPEAL OF REQUIREMENT TO CONVERT SHIPS’ STORES TO 
NONAPPROPRIATED FUND INSTRUMENTALITIES. 


(a) REPEAL.—Section 371 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 10 U.S.C. 7604 
note) is amended— 

(1) by striking out subsections (a) and (b); and 
(2) by redesignating subsections (c) and (d) as subsections 

(a) and (b), respectively. 

(b) INSPECTOR GENERAL REVIEW.—Not later than April 1, 1996, Reports. 
the Inspector General of the Department of Defense shall submit 
to Congress a report that reviews the report on the costs and 
benefits of converting to operation of Navy ships’ stores by 
nonappropriated fund instrumentalities that the Navy Audit Agency 
prepared in connection with the postponement of the deadline for 
the conversion provided for in section 374(a) of the National Defense 
Authorization Act for Fiscal Year 1995 (Public Law 103-337; 108 
Stat. 2736). 


SEC. 341. DISPOSITION OF EXCESS MORALE, WELFARE, AND RECRE- 
ATION FUNDS. 


Section 2219 of title 10, United States Code, is amended— 
(1) in the first sentence, by striking out “a military depart- 
ment” and inserting in lieu thereof “an armed force”; 
(2) in the second sentence— 
(A) by striking out “, department-wide”; and 
(B) by striking out “of the military department” and 
inserting in lieu thereof “for that armed force”; and 
(3) by adding at the end the following: “This section does 
not apply to the Coast Guard.”. 


SEC. 342. CLARIFICATION OF ENTITLEMENT TO USE OF MORALE, WEL- 
FARE, AND RECREATION FACILITIES BY MEMBERS OF 
RESERVE COMPONENTS AND DEPENDENTS. 


(a) IN GENERAL.—Section 1065 of title 10, United States Code, 
is amended to read as follows: 


“$1065. Morale, welfare, and recreation retail facilities: use 
by members of reserve components and depend- 
ents 


“(a) MEMBERS OF THE SELECTED RESERVE.—A member of the 
Selected Reserve in good standing (as determined by the Secretary 
concerned) shall be permitted to use MWR retail facilities on the 
same basis as members on active duty. 

“(b) MEMBERS OF READY RESERVE NOT IN SELECTED RESERVE.— 
Subject to such regulations as the Secretary of Defense may pre- 
scribe, a member of the Ready Reserve (other than members of 
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the Selected Reserve) may be permitted to use MWR retail facilities 
on the same basis as members serving on active duty. 

“(c) RESERVE RETIREES UNDER AGE 60.—A member or former 
member of a reserve component under 60 years of age who, but 
for age, would be eligible for retired pay under chapter 1223 of 
this title shall be permitted to use MWR retail facilities on the 
same basis as members of the armed forces entitled to retired 
pay under any other provision of law. 

“(d) DEPENDENTS.—1) Dependents of a member who is per- 
mitted under subsection (a) or (b) to use MWR retail facilities 
shall be permitted to use such facilities on the same basis as 
dependents of members on active duty. 

“(2) Dependents of a member who is permitted under subsection 
(c) to use MWR retail facilities shall be permitted to use such 
facilities on the same basis as dependents of members of the armed 
forces entitled to retired pay under any other provision of law. 

“(e) MWR RETAIL FACILITY DEFINED.—In this section, the term 
‘MWR retail facilities’ means exchange stores and other revenue- 
generating facilities operated by nonappropriated fund activities 
of the Department of Defense for the morale, welfare, and recreation 
of members of the armed forces.”. 

(b) CLERICAL AMENDMENT.—The item relating to such section 
in the table of sections at the beginning of chapter 54 of such 
title is amended to read as follows: 


“1065. Morale, welfare, and recreation retail facilities: use by members of reserve 
components and dependents.”. 


Subtitle E—Performance of Functions by 
Private-Sector Sources 


SEC. 351. COMPETITIVE PROCUREMENT OF PRINTING AND DUPLICA- 
TION SERVICES. 


(a) REQUIREMENT FOR COMPETITIVE PROCUREMENT.—Except as 
provided in subsection (b), the Secretary of Defense shall, during 
fiscal year 1996 and consistent with the requirements of title 44, 
United States Code, competitively procure printing and duplication 
services from private-sector sources for the performance of at least 
70 percent of the total printing and duplication requirements of 
the Defense Printing Service. ; 

(b) EXCEPTION FOR CLASSIFIED INFORMATION.—The requirement 
of subsection (a) shall not apply to the procurement of services 
for printing and duplicating classified documents and information. 


SEC. 352. DIRECT VENDOR DELIVERY SYSTEM FOR CONSUMABLE 
INVENTORY ITEMS OF DEPARTMENT OF DEFENSE. 


(a) IMPLEMENTATION OF DIRECT VENDOR DELIVERY SYSTEM.— 
Not later than September 30, 1997, the Secretary of Defense shall, 
to the maximum extent practicable, implement a system under 
which consumable inventory items referred to in subsection (b) 
are delivered to military installations throughout the United States 
directly by the vendors of those items. The purpose for implementing 
the system is to reduce the expense and necessity of maintaining 
extensive warehouses for those items within the Department of 
Defense. 

(b) COVERED ITEMS.—The items referred to in subsection (a) 
are the following: 





PUBLIC LAW 104—-106—FEB. 10, 1996 110 STAT. 267 


(1) Food and clothing. 

(2) Medical and pharmaceutical supplies. 

(3) Automotive, electrical, fuel, and construction supplies. 

(4) Other consumable inventory items the Secretary consid- 
ers appropriate. 


SEC. 353. PAYROLL, FINANCE, AND ACCOUNTING FUNCTIONS OF THE 
DEPARTMENT OF DEFENSE. 


(a) PLAN FOR PRIVATE OPERATION OF CERTAIN FUNCTIONS.— 10 USC 2461 
(1) Not later than October 1, 1996, the Secretary of Defense shal] note. 
submit to Congress a plan for the performance by private-sector 
sources of payroll functions for civilian employees of the Department 
of Defense other than employees paid from nonappropriated funds. 

(2)(A) The Secretary shall implement the plan referred to in 
paragraph (1) if the Secretary determines that the cost of perform- 
ance by private-sector sources of the functions referred to in that 
paragraph does not exceed the cost of performance of those functions 
by employees of the Federal Government. 

(B) In computing the total cost of performance of such functions 
by employees of the Federal Government, the Secretary shall 
include the following: 

(i) Managerial and administrative costs. 

(ii) Personnel costs, including the cost of providing retire- 
ment benefits for such personnel. 

(iii) Costs associated with the provision of facilities and 
other support by Federal agencies. 

(C) The Defense Contract Audit Agency shall verify the costs 
computed for the Secretary under this paragraph by others. 

(3) At the same time the Secretary submits the plan required 
by paragraph (1), the Secretary shall submit to Congress a report 
on other accounting and finance functions of the Department that 
are appropriate for performance by private-sector sources. 

(b) PILOT PROGRAM FOR PRIVATE OPERATION OF NAFI FUNC- 10 USC 2461 
TIONS.—(1) The Secretary shall carry out a pilot program to test note. 
the performance by private-sector sources of payroll and other 
accounting and finance functions of nonappropriated fund 
instrumentalities and to evaluate the extent to which cost savings 
and efficiencies would result from the performance of such functions 
by those sources. 

(2) The payroll and other accounting and finance functions 
designated by the Secretary for performance by private-sector 
sources under the pilot program shall include at least one major 
payroll, accounting, or finance function. 

(3) To carry out the pilot program, the Secretary shall enter 
into discussions with private-sector sources for the purpose of devel- 
oping a request for proposals to be issued for performance by 
those sources of functions designated by the Secretary under para- 
graph (2). The discussions shall be conducted on a schedule that 
accommodates issuance of a request for proposals within 60 days 
after the date of the enactment of this Act. 

(4) A goal of the pilot program is to reduce by at least 25 
percent the total costs incurred by the Department annually for 
the performance of a function referred to in paragraph (2) through 
the performance of that function by a private-sector source. 

(5) Before conducting the pilot program, the Secretary shall 
develop a plan for the program that addresses the following: 

(A) The purposes of the program. 
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(B) The methodology, duration, and anticipated costs of 
the program, including the cost of an arrangement pursuant 
to which a private-sector source would receive an agreed-upon 
payment plus an additional negotiated amount not to exceed 
50 percent of the dollar savings achieved in excess of the 
goal specified in paragraph (4). 

(C) A specific citation to any provisions of law, rule, or 
regulation that, if not waived, would prohibit the conduct of 
the program or any part of the program. 

(D) A mechanism to evaluate the program. 

(E) A provision for all payroll, accounting, and finance 
functions of nonappropriated fund instrumentalities of the 
Department of Defense to be performed by private-sector 
sources, if determined advisable on the basis of a final assess- 
ment of the results of the program. 

(6) The Secretary shall act through the Under Secretary of 
Defense (Comptroller) in the performance of the Secretary’s respon- 
sibilities under this subsection. 

(c) LIMITATION ON OPENING OF NEW OPERATING LOCATIONS 
FOR DEFENSE FINANCE AND ACCOUNTING SERVICE.—({1) Except as 
provided in paragraph (2), the Secretary may not establish a new 
operating location for the Defense Finance and Accounting Service 
during fiscal year 1996. 

(2) The Secretary may establish a new operating location for 
the Defense Finance and Accounting Service if— 

(A) for a new operating location that the Secretary planned 
before the date of the enactment of this Act to establish on 
or after that date, the Secretary reconsiders the need for 
establishing that new operating location; and 

(B) for each new operating location, including a new operat- 
ing location referred to in subparagraph (A)— 

(i) the Secretary submits to Congress, as part of the 
report required by subsection (a)(4), an analysis of the 
need for establishing the new operating location; and 

(ii) a period of 30 days elapses after the Congress 
receives the report. 

(3) In this subsection, the term “new operating location” means 
an operating location that is not in operation on the date of the 
enactment of this Act, except that such term does not include 
an operating location for which, as of such date— 

(A) the Secretary has established a date for the commence- 
ment of operations; and 

(B) funds have been expended for the purpose of its 
establishment. 


SEC. 354. DEMONSTRATION PROGRAM TO IDENTIFY OVERPAYMENTS 
MADE TO VENDORS. 


(a) IN GENERAL.—The Secretary of Defense shall conduct a 
demonstration program to evaluate the feasibility of using private 
contractors to audit accounting and procurement records of the 
Department of Defense in order to identify overpayments made 
to vendors by the Department. The demonstration program shall 
be conducted for the Defense Logistics Agency and include the 
Defense Personnel Support Center. 

(b) PROGRAM REQUIREMENTS.—1) Under the demonstration 
program, the Secretary shall, by contract, provide for one or more 
persons to audit the accounting and procurement records of the 
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Defense Logistics Agency that relate to (at least) fiscal years 1993, 
1994, and 1995. The Secretary may enter into more than one 
contract under the program. 

(2) A contract under the demonstration program shall require 
the contractor to use data processing techniques that are generally 
used in audits of private-sector records similar to the records 
audited under the contract. 

(c) AUDIT REQUIREMENTS.—In conducting an audit under the 
demonstration program, a contractor shall compare Department 
of Defense purchase agreements (and related documents) with 
invoices submitted by vendors under the purchase agreements. 
A purpose of the comparison is to identify, in the case of each 
audited purchase agreement, the following: 

(1) Any payments to the vendor for costs that are not 
allowable under the terms of the purchase agreement or by 
law. 

(2) Any amounts not deducted from the total amount paid 
to the vendor under the purchase agreement that should have 
been deducted from that amount on account of goods and serv- 
ices provided to the vendor by the Department. 

(3) Duplicate payments. 

(4) Unauthorized charges. 

(5) Other discrepancies between the amount paid to the 
vendor and the amount actually due the vendor under the 
purchase agreement. 

(d) BONUS PAYMENT.—To the extent provided for in a contract 
under the demonstration program, the Secretary may pay the con- 
tractor a bonus in addition to any other amount paid for perform- 
ance of the contract. The amount of such bonus may not exceed 
the amount that is equal to 25 percent of all amounts recovered 
by the United States on the basis of information obtained as a 
result of the audit performed under the contract. Any such bonus 
shall be paid out of amounts made available pursuant to subsection 
(e). 

(e) AVAILABILITY OF FUNDS.—Of the amount authorized to be 
appropriated pursuant to section 301(5), not more than $5,000,000 
shall be available for the demonstration program. 


SEC. 355. PILOT PROGRAM ON PRIVATE OPERATION OF DEFENSE 20 USC 921 note. 
DEPENDENTS’ SCHOOLS. 


(a) PILOT PROGRAM.—The Secretary of Defense may conduct 
a pilot program to evaluate the feasibility of using private contrac- 
tors to operate schools of the defense dependents’ education system 
established under section 1402(a) of the Defense Dependents’ Edu- 
cation Act of 1978 (20 U.S.C. 921(a)). 

(b) SELECTION OF SCHOOL FOR PROGRAM.—If the Secretary con- 
ducts the pilot program, the Secretary shall select one school of 
the defense dependents’ education system for participation in the 
program and provide for the operation of the school by a private 
contractor for not less than one complete school year. 

(c) REPORT.—Not later than 30 days after the end of the first 
school year in which the pilot program is conducted, the Secretary 
shall submit to Congress a report on the results of the program. 
The report shall include the recommendation of the Secretary with 
respect to the extent to which other schools of the defense depend- 
ents’ education system should be operated by private contractors. 
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10 USC 2461 
note. 


SEC. 356. PROGRAM FOR IMPROVED TRAVEL PROCESS FOR THE 
DEPARTMENT OF DEFENSE. 


(a) IN GENERAL.—(1) The Secretary of Defense shall conduct 
a program to evaluate options to improve the Department of Defense 
travel process. To carry out the program, the Secretary shall com- 
pare the results of the tests conducted under subsection (b) to 
determine which travel process tested under such subsection is 
the better option to effectively manage travel of Department per- 
sonnel. 

(2) The program shall be conducted at not less than three 
and not more than six military installations, except that an installa- 
tion may be the subject of only one test conducted under the 
program. 

(3) The Secretary shall act through the Under Secretary of 
Defense (Comptroller) in the performance of the Secretary’s respon- 
sibilities under this section. 

(b) CoNDUCT OF TESTS.—(1) The Secretary shall conduct a 
test at an installation referred to in subsection (a)(2) under which 
the Secretary— 

(A) implements the changes proposed to be made with 
respect to the Department of Defense travel process by the 
task force on travel management that was established by the 
Secretary in July 1994; 

(B) manages and uniformly applies that travel process 
(including the implemented changes) throughout the Depart- 
ment; and 

(C) provides opportunities for private-sector sources to pro- 
vide travel reservation services and credit card services to 
facilitate that travel process. 

(2) The Secretary shall conduct a test at an installation referred 
to in subsection (a)(2) under which the Secretary— 

(A) enters into one or more contracts with a private-sector 
source pursuant to which the private-sector source manages 
the Department of Defense travel process (except for functions 
referred to in subparagraph (B)), provides for responsive, 
reasonably priced services as part of the travel process, and 
uniformly applies the travel process throughout the Depart- 
ment; and 

(B) provides for the performance by employees of the 
Department of only those travel functions, such as travel 
authorization, that the Secretary considers to be necessary 
to be performed by such employees. 

(3) Each test required by this subsection shall begin not later 
than 60 days after the date of the enactment of this Act and 
end two years after the date on which it began. Each such test 
shall also be conducted in accordance with the guidelines for travel 
management issued for the Department by the Under Secretary 
of Defense (Comptroller). 

(c) EVALUATION CRITERIA.—The Secretary shall establish cri- 
teria to evaluate the travel processes tested under subsection (b). 
The criteria shall, at a minimum, include the extent to which 
a travel process provides for the following: 

(1) The coordination, at the time of a travel reservation, 
of travel policy and cost estimates with the mission which 
necessitates the travel. 
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(2) The use of fully integrated travel solutions envisioned 
by the travel reengineering report of the Department of Defense 
dated January 1995. 

(3) The coordination of credit card data and travel reserva- 
tion data with cost estimate data. 

(4) The elimination of the need for multiple travel approvals 
through the coordination of such data with proposed travel 
plans. 

(5) A responsive and flexible management information sys- 
tem that enables the Under Secretary of Defense (Comptroller) 
to monitor travel expenses throughout the year, accurately 
plan travel budgets for future years, and assess, in the case 
of travel of an employee on temporary duty, the relationship 
between the cost of the travel and the value of the travel 
to the accomplishment of the mission which necessitates the 
travel. 

(d) PLAN FOR PROGRAM.—Before conducting the program, the 
Secretary shall develop a plan for the program that addresses 
the following: 

(1) The purposes of the program, including the achievement 
of an objective of reducing by at least 50 percent the total 
cost incurred by the Department annually to manage the 
Department of Defense travel process. 

(2) The methodology and anticipated cost of the program, 
including the cost of an arrangement pursuant to which a 
private-sector source would receive an agreed-upon payment 
plus an additional negotiated amount that does not exceed 
50 percent of the total amount saved in excess of the objective 
specified in paragraph (1). 

(3) A specific citation to any provision or law, rule, or 
regulation that, if not waived, would prohibit the conduct of 
the program or any part of the program. 

(4) The evaluation criteria established pursuant to sub- 
section (c). 

(5) A provision for implementing throughout the Depart- 
ment the travel process determined to be the better option 
to effectively manage travel of Department personnel on the 
basis of a final assessment of the results of the program. 
(e) REPorRT.—After the first full year of the conduct of the 

tests required by subsection (b), the Secretary shall submit to 
the Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives a report 
on the implementation of the program. The report shall include 
an analysis of the evaluation criteria established pursuant to sub- 
section (c). 


SEC. 357. INCREASED RELIANCE ON PRIVATE-SECTOR SOURCES FOR 10 USC 2461 
COMMERCIAL PRODUCTS AND SERVICES. note. 


(a) IN GENERAL.—The Secretary of Defense shall endeavor to 
carry out through a private-sector source any activity to provide 
a commercial product or service for the Department of Defense 
if— 

(1) the product or service can be provided adequately 
through such a source; and 

(2) an adequate competitive environment exists to provide 
for economical performance of the activity by such a source. 
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(b) APPLICABILITY.—{1) Subsection (a) shall not apply to any 
commercial product or service with respect to which the Secretary 
determines that production, manufacture, or provision of that prod- 
uct or service by the Government is necessary for reasons of national 
security. 

(2) A determination under paragraph (1) shall be made in 
accordance with regulations prescribed under subsection (c). 

(c) REGULATIONS.—The Secretary shall prescribe regulations 
to carry out this section. Such regulations shall be prescribed in 
consultation with the Director of the Office of Management and 
Budget. 

(d) REPORT.—(1) The Secretary shall identify activities of the 
Department (other than activities specified by the Secretary pursu- 
ant to subsection (b)) that are carried out by employees of the 
Department to provide commercial-type products or services for 
the Department. 

(2) Not later than April 15, 1996, the Secretary shall transmit 
to the congressional defense committees a report on opportunities 
for increased use of private-sector sources to provide commercial 
products and services for the Department. 

(3) The report required by paragraph (2) shall include the 
following: 

(A) A list of activities identified under paragraph (1) 
indicating, for each activity, whether the Secretary proposes 
to convert the performance of that activity to performance 
by private-sector sources and, if not, the reasons why. 

(B) An assessment of the advantages and disadvantages 
of using private-sector sources, rather than employees of the 
Department, to provide commercial products and services for 
the Department that are not essential to the warfighting mis- 
sion of the Armed Forces. 

(C) A specification of all legislative and regulatory impedi- 
ments to converting the performance of activities identified 
under paragraph (1) to performance by private-sector sources. 

(D) The views of the Secretary on the desirability of termi- 
nating the applicability of OMB Circular A—76 to the Depart- 
ment. 

(4) The Secretary shall carry out paragraph (1) in consultation 
with the Director of the Office of Management and Budget and 
the Comptroller General of the United States. In carrying out 
that paragraph, the Secretary shall consult with, and seek the 
views of, representatives of the private sector, including organiza- 
tions representing small businesses. 


Subtitle F—Miscellaneous Reviews, 
Studies, and Reports 


SEC. 361. QUARTERLY READINESS REPORTS. 


(a) IN GENERAL.—(1) Chapter 22 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 452. Quarterly readiness reports 


“(a) REQUIREMENT.—Not later than 30 days after the end of 
each calendar-year quarter, the Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives a report 
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on military readiness. The report for any quarter shall be based 
on assessments that are provided during that quarter— 

“(1) to any council, committee, or other body of the Depart- 
ment of Defense (A) that has responsibility for readiness over- 
sight, and (B) the membership of which includes at least one 
civilian officer in the Office of the Secretary of Defense at 
the level of Assistant Secretary of Defense or higher; 

“(2) by senior civilian and military officers of the military 
departments and the commanders of the unified and specified 
commands; and 

“(3) as part of any regularly established process of periodic 
readiness reviews for the Department of Defense as a whole. 
“(b) MATTERS TO BE INCLUDED.—Each such report shall— 

“(1) specifically describe identified readiness problems or 
deficiencies and planned remedial actions; and 

“(2) include the key indicators and other relevant data 
related to the identified problem or deficiency. 

“(c) CLASSIFICATION OF REPORTS.—Reports under this section 
shall be submitted in unclassified form and may, as the Secretary 
determines necessary, also be submitted in classified form.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“452. Quarterly readiness reports.”. 


(b) EFFECTIVE DATE.—Section 452 of title 10, United States Code, 10 USC 452 note. 
as added by subsection (a), shall take effect with the calendar- 
year quarter during which this Act is enacted. 


SEC. 362. RESTATEMENT OF REQUIREMENT FOR SEMIANNUAL 
REPORTS TO CONGRESS ON TRANSFERS FROM HIGH- 
PRIORITY READINESS APPROPRIATIONS. 


Section 361 of the National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 2732) is amended to 
read as follows: 


“SEC. 361. SEMIANNUAL REPORTS TO CONGRESS ON TRANSFERS 
FROM HIGH-PRIORITY READINESS APPROPRIATIONS. 


“(a) ANNUAL REPORTS.—During 1996 and 1997, the Secretary 
of Defense shall submit to the congressional defense committees 
a report on transfers during the preceding fiscal year from funds 
available for each budget activity specified in subsection (d) (herein- 
after in this section referred to as ‘covered budget activities’). The 
report each year shall be submitted not later than the date in 
that year on which the President submits the budget for the next 
fiscal year to Congress pursuant to section 1105 of title 31, United 
States Code. 

“(b) MIDYEAR REPORTS.—On May 1 of each year specified in 
subsection (a), the Secretary of Defense shall submit to the congres- 
sional defense committees a report providing the same information, 
with respect to the first six months of the fiscal year in which 
the report is submitted, that is provided in reports under subsection 
(a) with respect to the preceding fiscal year. 

“(c) MATTERS TO BE INCLUDED.—In each report under this 
section, the Secretary shall include for each covered budget activity 
the following: 

, “(1) A statement, for the period covered by the report, 

oO <a 
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“(A) the total amount of transfers into funds available 
for that activity; 

“(B) the total amount of transfers from funds available 
for that activity; and 

“(C) the net amount of transfers into, or out of, funds 
available for that activity. 

“(2) A detailed explanation of the transfers into, and out 
of, funds available for that activity during the period covered 
by the report. 

“(d) COVERED BUDGET ACTIVITIES.—The budget activities to 
which this section applies are the following: 

“(1) The budget activity groups (known as ‘subactivities’) 
within the Operating Forces budget activity of the annual Oper- 
ation and Maintenance, Army, appropriation that are des- 
ignated as follows: 

“(A) Combat Units. 

“(B) Tactical Support. 

“(C) Force-Related Training/Special Activities. 
“(D) Depot Maintenance. 

“(E) JCS Exercises. 

“(2) The budget activity groups (known as ‘subactivities’) 
within the Operating Forces budget activity of the annual Oper- 
ation and Maintenance, Navy, appropriation that are des- 
ignated as follows: 

“(A) Mission and Other Flight Operations. 
“(B) Mission and Other Ship Operations. 
“(C) Fleet Air Training. 

“(D) Ship Operational Support and Training. 
“(E) Aircraft Depot Maintenance. 

“(F) Ship Depot Maintenance. 

“(3) The budget activity groups (known as ‘subactivities’), 
or other activity, within the Operating Forces budget activity 
of the annual Operation and Maintenance, Air Force, appropria- 
tion that are designated or otherwise identified as follows: 

“(A) Primary Combat Forces. 
“(B) Primary Combat Weapons. 
“(C) Global and Early Warning. 
“(D) Air Operations Training. 
“(E) Depot Maintenance. 

“(F) JCS Exercises.”. 


SEC. 363. REPORT REGARDING REDUCTION OF COSTS ASSOCIATED 
WITH CONTRACT MANAGEMENT OVERSIGHT. 


(a) REPORT REQUIRED.—Not later than April 1, 1996, the 
Comptroller General of the United States shall submit to Congress 
a report identifying methods to reduce the cost to the Department 
of Defense of management oversight of contracts in connection 
with major defense acquisition programs. 

(b) MAJOR DEFENSE ACQUISITION PROGRAMS DEFINED.—For 
purposes of this section, the term “major defense acquisition pro- 
gram” has the meaning given that term in section 2430(a) of title 
10, United States Code. 


SEC. 364. REVIEWS OF MANAGEMENT OF INVENTORY CONTROL 
POINTS AND MATERIEL MANAGEMENT STANDARD SYSTEM. 


(a) REVIEW OF CONSOLIDATION OF INVENTORY CONTROL 
POINTS.—(1) The Secretary of Defense shall conduct a review of 
the management by the Defense Logistics Agency of all inventory 
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control points of the Department of Defense. In conducting the 
review, the Secretary shall examine the management and acquisi- 
tion practices of the Defense Logistics Agency for inventory of 
repairable spare parts. 

(2) Not later than March 31, 1996, the Secretary shall submit 
to the Comptroller General of the United States and the congres- 
sional defense committees a report on the results the review con- 
ducted under paragraph (1). 

(b) REVIEW OF MATERIEL MANAGEMENT STANDARD SYSTEM.— 
(1) The Comptroller General of the United States shall conduct 
a review of the automated data processing system of the Department 
of Defense known as the Materiel Management Standard System. 

(2) Not later than May 1, 1996, the Comptroller General shall 
submit to the congressional defense committees a report on the 
results of the review conducted under paragraph (1). 


SEC. 365. REPORT ON PRIVATE PERFORMANCE OF CERTAIN FUNC- 
TIONS PERFORMED BY MILITARY AIRCRAFT. 


(a) REPORT REQUIRED.—Not later than May 1, 1996, the Sec- 
retary of Defense shall submit to Congress a report on the feasibility 
of providing for the performance by private-sector sources of func- 
tions necessary to be performed to fulfill the requirements of the 
Department of Defense for air transportation of personnel and 
cargo. 

_ (b) CONTENT OF REPORT.—The report shall include the follow- 
ing: 

(1) A cost-benefit analysis with respect to the performance 
by private-sector sources of functions described in subsection 
(a), including an explanation of the assumptions used in the 
cost-benefit analysis. 

(2) An assessment of the issues raised by providing for 
such performance by means of a contract entered into with 
a private-sector source. 

(3) An assessment of the issues raised by providing for 
such performance by means of converting functions described 
in subsection (a) to private ownership and operation, in whole 
or in part. 

(4) A discussion of the requirements for the performance 
of such functions in order to fulfill the requirements referred 
to in subsection (a) during wartime. 

(5) The effect on military personnel and facilities of using 
private-sector sources to fulfill the requirements referred to 
in such subsection. 

(6) The performance by private-sector sources of any other 
military aircraft functions (such as non-combat inflight fueling 
of aircraft) the Secretary considers appropriate. 


SEC. 366. STRATEGY AND REPORT ON AUTOMATED INFORMATION 10 USC 113 note. 
SYSTEMS OF DEPARTMENT OF DEFENSE. 


(a) DEVELOPMENT OF STRATEGY.—The Secretary of Defense 
shall develop a strategy for the development or modernization of 
automated information systems for the Department of Defense. 

(b) MATTERS TO CONSIDER.—In developing the strategy required 
under subsection (a), the Secretary shall consider the following: 

(1) The use of performance measures and management 
controls. 

(2) Findings of the Functional Management Review con- 
ducted by the Secretary. 
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Certification. 


(3) Program management actions planned by the Secretary. 

(4) Actions and milestones necessary for completion of func- 
tional and economic analyses for— 

(A) the Automated System for Transportation data; 
(B) continuous acquisition and life cycle support; 

(C) electronic data interchange; 

(D) flexible computer integrated manufacturing; 

(E) the Navy Tactical Command Support System; and 
(F) the Defense Information System Network. 

(5) Progress made by the Secretary in resolving problems 
with respect to the Defense Information System Network and 
the Joint Computer-Aided Acquisition and Logistics Support 
System. 

(6) Tasks identified in the review conducted by the Sec- 
retary of the Standard Installation/Division Personnel System- 
3. 


(7) Such other matters as the Secretary considers appro- 
priate. 

(c) REPORT ON STRATEGY.—(1) Not later than April 15, 1996, 
the Secretary shall submit to Congress a report on the development 
of the strategy required under subsection (a). 

(2) In the case of the Air Force Wargaming Center, the Air 
Force Command Exercise System, the Cheyenne Mountain Upgrade, 
the Transportation Coordinator Automated Command and Control 
Information Systems, and the Wing Command and Control Systems, 
the report required by paragraph (1) shall provide functional eco- 
nomic analyses and address waivers exercised for compelling mili- 
tary importance under section 381(d) of the National Defense 
Authorization Act for Fiscal Year 1995 (Public Law 103-337; 108 
Stat. 2739). 

(3) The report required by paragraph (1) shall also include 
the following: 

(A) A certification by the Secretary of the termination 
of the Personnel Electronic Record Management System or 
a justification for the continued need for such system. 

(B) Findings of the Functional Management Review con- 
ducted by the Secretary and program management actions 
planned by the Secretary for— 

(i) the Base Level System Modernization and the 
Sustaining Base Information System; and 

(ii) the Standard Installation/Division Personnel Sys- 
tem-3. 

(C) An assessment of the implementation of migration sys- 
tems and applications, including— 

(i) identification of the systems and applications by 
functional or business area, specifying target dates for oper- 
ation of the systems and applications; 

(ii) identification of the legacy systems and applications 
that will be terminated; 

(iii) the cost of and schedules for implementing the 
migration systems and applications; and 

(iv) termination schedules. 

(D) A certification by the Secretary that each information 
system that is subject to review by the Major Automated 
Information System Review Committee of the Department is 
cost-effective and supports the corporate information manage- 
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ment goals of the Department, including the results of the 
review conducted for each such system by the Committee. 


Subtitle G—Other Matters 


SEC. 371. CODIFICATION OF DEFENSE BUSINESS OPERATIONS FUND. 


(a) MANAGEMENT OF WORKING-CAPITAL FUNDS.—(1) Chapter 
131 of title 10, United States Code, is amended by inserting after 
section 2215 the following new section: 


“§ 2216. Defense Business Operations Fund 


“(a) MANAGEMENT OF WORKING-CAPITAL FUNDS AND CERTAIN 
ACTIVITIES.—The Secretary of Defense may manage the perform- 
ance of the working-capital funds and industrial, commercial, and 
support type activities described in subsection (b) through the fund 
known as the Defense Business Operations Fund, which is estab- 
lished on the books of the Treasury. Except for the funds and 
activities specified in subsection (b), no other functions, activities, 
funds, or accounts of the Department of Defense may be managed 
or converted to management through the Fund. 

“(b) FUNDS AND ACTIVITIES INCLUDED.—The funds and activities 
referred to in subsection (a) are the following: 

“(1) Working-capital funds established under section 2208 
of this title and in existence on December 5, 1991. 

“(2) Those activities that, on December 5, 1991, were funded 
through the use of a working-capital fund established under 
that section. 

“(3) The Defense Finance and Accounting Service. 

“(4) The Defense Commissary Agency. 

“(5) The Defense Reutilization and Marketing Service. 

“(6) The Joint Logistics Systems Center. 

“(c) SEPARATE ACCOUNTING, REPORTING, AND AUDITING OF 
FUNDS AND ACTIVITIES.—(1) The Secretary of Defense shall provide 
in accordance with this subsection for separate accounting, report- 
ing, and auditing of funds and activities managed through the 
Fund. 

“(2) The Secretary shall maintain the separate identity of each 
fund and activity managed through the Fund that (before the 
establishment of the Fund) was managed as a separate Fund or 
activity. 

“(3) The Secretary shall maintain separate records for each 
function for which payment is made through the Fund and which 
(before the establishment of the Fund) was paid directly through 
appropriations, including the separate identity of the appropriation 
account used to pay for the performance of the function. 

“(d) CHARGES FOR GOODS AND SERVICES PROVIDED THROUGH 
THE FUND.—(1) Charges for goods and services provided through 
the Fund shall include the following: 

“(A) Amounts necessary to recover the full costs of the 
goods and services, whenever practicable, and the costs of the 
development, implementation, operation, and maintenance of 
systems supporting the wholesale supply and maintenance 
activities of the Department of Defense. 

“(B) Amounts for depreciation of capital assets, set in 
accordance with generally accepted accounting principles. 
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“(C) Amounts necessary to recover the full cost of the 
operation of the Defense Finance Accounting Service. 

“(2) Charges for goods and services provided through the Fund 
may not include the following: 

“(A) Amounts necessary to recover the costs of a military 
construction project (as defined in section 2801(b) of this title), 
other than a minor construction project financed by the Fund 
pursuant to section 2805(c)(1) of this title. 

“(B) Amounts necessary to cover costs incurred in connec- 
tion with the closure or realignment of a military installation. 

“(C) Amounts necessary to recover the costs of functions 
designated by the Secretary of Defense as mission critical, 
such as ammunition handling safety, and amounts for ancillary 
tasks not directly related to the mission of the function or 
activity managed through the Fund. 

“(3)(A) The Secretary of Defense may submit to a customer 
a bill for the provision of goods and services through the Fund 
in advance of the provision of those goods and services. 

“(B) The Secretary shall submit to Congress a report on advance 
billings made pursuant to subparagraph (A)— 

“(i) when the aggregate amount of all such billings after 
the date of the enactment of the National Defense Authorization 
Act for Fiscal Year 1996 reaches $100,000,000; and 

“(ii) whenever the aggregate amount of all such billings 
after the date of a preceding report under this subparagraph 
reaches $100,000,000. 

“(C) Each report under subparagraph (B) shall include, for 
each such advance billing, the following: 

“(i) An explanation of the reason for the advance billing. 

“(ii) An analysis of the impact of the advance billing on 
readiness. 

“iii) An analysis of the impact of the advance billing on 
the customer so billed. 

“(e) CAPITAL ASSET SUBACCOUNT.—(1) Amounts charged for 
depreciation of capital assets pursuant to subsection (d)(1)(B) shall 
be credited to a separate capital asset subaccount established within 
the Fund. 

“(2) The Secretary of Defense may award contracts for capital 
assets of the Fund in advance of the availability of funds in the 
subaccount. 

“(f) PROCEDURES FOR ACCUMULATION OF FUNDS.—The Sec- 
retary of Defense shall establish billing procedures to ensure that 
the balance in the Fund does not exceed the amount necessary 
to provide for the working capital requirements of the Fund, as 
determined by the Secretary. 

“(g) PURCHASE FROM OTHER SOuRCES.—The Secretary of 
Defense or the Secretary of a military department may purchase 
goods and services that are available for purchase from the Fund 
from a source other than the Fund if the Secretary determines 
that such source offers a more competitive rate for the goods and 
services than the Fund offers. 

“(h) ANNUAL REPORTS AND BUDGET.—The Secretary of Defense 
shall annually submit to Congress, at the same time that the 
President submits the budget under section 1105 of title 31, the 
following: 

“(1) A detailed report that contains a statement of all 
receipts and disbursements of the Fund (including such a state- 
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ment for each subaccount of the Fund) for the fiscal year 
ending in the year preceding the year in which the budget 
is submitted. 

“(2) A detailed proposed budget for the operation of the 
Fund for the fiscal year for which the budget is submitted. 

“(3) A comparison of the amounts actually expended for 
the operation of the Fund for the fiscal year referred to in 
paragraph (1) with the amount proposed for the operation of 
the Fund for that fiscal year in the President’s budget. 

“(4) A report on the capital asset subaccount of the Fund 
that contains the following information: 

“(A) The opening balance of the subaccount as of the 
beginning of the fiscal year in which the report is submit- 
ted. 

“(B) The estimated amounts to be credited to the sub- 
account in the fiscal year in which the report is submitted. 

“(C) The estimated amounts of outlays to be paid out 
of the subaccount in the fiscal year in which the report 
is submitted. 

“(D) The estimated balance of the subaccount at the 
end of the fiscal year in which the report is submitted. 

“(E) A statement of how much of the estimated balance 
at the end of the fiscal year in which the report is submitted 
will be needed to pay outlays in the immediately following 
fiscal year that are in excess of the amount to be credited 
to the subaccount in the immediately following fiscal year. 

“(i) DEFINITIONS.—In this section: 

“(1) The term ‘capital assets’ means the following capital 
assets that have a development or acquisition cost of not less 
than $50,000: 

“(A) Minor construction projects financed by the Fund 
pursuant to section 2805(c)(1) of this title. 

“(B) Automatic data processing equipment, software. 

“(C) Equipment other than equipment described in 
subparagraph (B). 

“(D) Other capital improvements. 

“(2) The term ‘Fund’ means the Defense Business Oper- 
ations Fund.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 2215 
the following new item: 


“2216. Defense Business Operations Fund.”. 


(b) CONFORMING REPEALS.—The following provisions of law are 
hereby repealed: 

(1) Subsections (b), (c), (d), and (e) of section 311 of the 
National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 10 U.S.C. 2208 note). 

(2) Subsections (a) and (b) of section 333 of the National 
Defense Authorization Act for Fiscal Year 1994 (Public Law 
103-160; 10 U.S.C. 2208 note). 

(3) Section 342 of the National Defense Authorization Act 
for Fiscal Year 1993 (Public Law 102-484; 10 U.S.C. 2208 
note). 

(4) Section 316 of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (Public Law 102-190; 10 U.S.C. 
2208 note). 
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(5) Section 8121 of the Department of Defense Appropria- 
tions Act, 1992 (Public Law 102-172; 10 U.S.C. 2208 note). 


SEC. 372. CLARIFICATION OF SERVICES AND PROPERTY THAT MAY 
BE EXCHANGED TO BENEFIT THE HISTORICAL COLLEC- 
TION OF THE ARMED FORCES. 


Section 2572(b)(1) of title 10, United States Code, is amended 
by striking out “not needed by the armed forces” and all that 
follows through the end of the paragraph and inserting in lieu 
thereof the following: “not needed by the armed forces for any 
of the following items or services if such items or services directly 
benefit the historical collection of the armed forces: 

“(A) Similar items held by any individual, organization, 
institution, agency, or nation. 

“(B) Conservation supplies, equipment, facilities, or sys- 
tems. 

“(C) Search, salvage, or transportation services. 

“(D) Restoration, conservation, or preservation services. 

“(E) Educational programs.”. 


SEC. 373. FINANCIAL MANAGEMENT TRAINING. 


(a) LIMITATION.—The Secretary of Defense may enter into a 
capital lease for the establishment of a Department of Defense 
financial management training center no earlier than the date 
that is 30 days after the date on which the Secretary of Defense 
submits to the Committee on Armed Services of the Senate and 
the Committee on National Security of the House of Representa- 
tives, in accordance with subsection (b), a certification of the need 
for such a center and a report on financial management training 
for Department of Defense personnel. 

(b) CERTIFICATION AND REPORT.—(1) The certification and 
report referred to in subsection (a) are the following: 

(A) Certification by the Secretary of the need for such 

a center. 

(B) A report, submitted with the certification, on financial 
management training for Department of Defense personnel. 

(2) Any report under paragraph (1) shall contain the following: 

(A) The Secretary’s analysis of the requirements for provid- 
ing financial management training for employees of the Depart- 
ment of Defense. 

(B) The alternatives considered by the Secretary for meet- 
ing those requirements. 

(C) A detailed plan for meeting those requirements. 

(D) A financial analysis of the estimated short-term and 
long-term costs of carrying out the plan. 

(3) If, upon completing the analysis referred to in paragraph 
(2)(A) and after considering alternatives as described in paragraph 
(2)(B), the Secretary determines to meet the requirements for 
providing financial management training for employees of the 
Department of Defense through establishment of a financial 
management training center, the Secretary— 

(A) shall make the determination of the location of the 
center using a merit-based selection process; and 

(B) shall include in the report under paragraph (1) a 
description of that merit-based selection process. 
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SEC. 374. PERMANENT AUTHORITY FOR USE OF PROCEEDS FROM THE 
SALE OF CERTAIN LOST, ABANDONED, OR UNCLAIMED 
PROPERTY. 


(a) PERMANENT AUTHORITY.—Section 2575 of title 10 is 
amended— 

(1) by striking out subsection (b) and inserting in lieu 
thereof the following: 

“(b)(1) In the case of lost, abandoned, or unclaimed personal 
property found on a military installation, the proceeds from the 
sale of the property under this section shall be credited to the 
operation and maintenance account of that installation and used— 

“(A) to reimburse the installation for any costs incurred 
by the installation to collect, transport, store, protect, or sell 
the property; and 

“(B) to the extent that the amount of the proceeds exceeds 
the amount necessary for reimbursing all such costs, to support 
morale, welfare, and recreation activities under the jurisdiction 
of the armed forces that are conducted for the comfort, pleasure, 
contentment, or physical or mental improvement of members 
of the armed forces at such installation. 

“(2) The net proceeds from the sale of other property under 
this section shall be covered into the Treasury as miscellaneous 
receipts.”; and 

(2) by adding at the end the following: 

“(d)(1) The owner (or heirs, next of kin, or legal representative 
of the owner) of personal property the proceeds of which are credited 
to a military installation under subsection (b)(1) may file a claim 
with the Secretary of Defense for the amount equal to the proceeds 
(less costs referred to in subparagraph (A) of such subsection). 
Amounts to pay the claim shall be drawn from the morale, welfare, 
and recreation account for the installation that received the pro- 
ceeds. 

“(2) The owner (or heirs, next of kin, or legal representative 
of the owner) may file a claim with the Comptroller General of 
the United States for proceeds covered into the Treasury under 
subsection (b)(2). 

“(3) Unless a claim is filed under this subsection within 5 
years after the date of the disposal of the property to which the 
claim relates, the claim may not be considered by a court, the 
Secretary of Defense (in the case of a claim filed under paragraph 
(1)), or the Comptroller General of the United States (in the case 
of a claim filed under paragraph (2)).”. 

(b) REPEAL OF AUTHORITY FOR DEMONSTRATION PROGRAM.— 
Section 343 of the National Defense Authorization Act for Fiscal 
Years 1992 and 1993 (Public Law 102-190; 105 Stat. 1343) is 
repealed. 


SEC. 375. SALE OF MILITARY CLOTHING AND SUBSISTENCE AND 
OTHER SUPPLIES OF THE NAVY AND MARINE CORPS. 


(a) IN GENERAL.—(1) Chapter 651 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“$7606. Subsistence and other supplies: members of armed 
forces; veterans; executive or military depart- 
ments and employees; prices 


“(a)(1) The Secretary of the Navy shall procure and sell, for 
cash or credit— 
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Regulations. 


“(A) articles designated by the Secretary to members of 
the Navy and Marine Corps; and 

“(B) items of individual clothing and equipment to members 
of the Navy and Marine Corps, under such restrictions as 
the Secretary may prescribe. 

“(2) An account of sales on credit shall be kept and the amount 
due reported to the Secretary. Except for articles and items acquired 
through the use of working capital funds under section 2208 of 
this title, sales of articles shall be at cost, and sales of individual 
clothing and equipment shall be at average current prices, including 
overhead, as determined by the Secretary. 

“(b) The Secretary shall sell subsistence supplies to members 
of other armed forces at the prices at which like property is sold 
to members of the Navy and Marine Corps. 

“(c) The Secretary may sell serviceable supplies, other than 
subsistence supplies, to members of other armed forces for the 
buyers’ use in the service. The prices at which the supplies are 
sold shall be the same prices at which like property is sold to 
members of the Navy and Marine Corps. 

“(d) A person who has been discharged honorably or under 
honorable conditions from the Army, Navy, Air Force or Marine 
Corps and who is receiving care and medical treatment from the 
Public Health Service or the Department of Veterans Affairs may 
buy subsistence supplies and other supplies, except articles of uni- 
form, at the prices at which like property is sold to members 
of the Navy and Marine Corps. 

“(e) Under such conditions as the Secretary may prescribe, 
exterior articles of uniform may be sold to a person who has been 
discharged honorably or under honorable conditions from the Navy 
or Marine Corps, at the prices at which like articles are sold 
to members of the Navy or Marine Corps. This subsection does 
not modify sections 772 or 773 of this title. 

“(f) Under regulations prescribed by the Secretary, payment 
for subsistence supplies shall be made in cash or by commercial 
credit. 

“(g\(1) The Secretary may provide for the procurement and 
sale of stores designated by the Secretary to such civilian officers 
and employees of the United States, and such other persons, as 
the Secretary considers proper— 

“(A) at military installations outside the United States; 
and 

“(B) subject to paragraph (2), at military installations inside 
the United States where the Secretary determines that it is 
impracticable for those civilian officers, employees, and persons 
to obtain such stores from commercial enterprises without 
impairing the efficient operation of military activities. 

“(2) Sales to civilian officers and employees inside the United 
States may be made under paragraph (1) only to civilian officers 
and employees residing within military installations. 

“(h) Appropriations for subsistence of the Navy or Marine Corps 
may be applied to the purchase of subsistence supplies for sale 
to members of the Navy and Marine Corps on active duty for 
the use of such members and their families.”. 
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(2) The table of sections at the beginning of chapter 651 of 
such title is amended by adding at the end the following: 
“7606. Subsistence and other supplies: members of armed forces; veterans; executive 
or military departments and employees; prices.”. 
(b) CONFORMING AMENDMENTS FOR OTHER ARMED FORCES.— 
(1) Section 4621 of such title is amended— 

(A) by striking out “The branch, office, or officer designated 
by the Secretary of the Army” in subsection (a) and inserting 
in lieu thereof “The Secretary of the Army”; 

(B) by striking out “The branch, office, or officer designated 
by the Secretary” both places it appears in subsections (b) 
and (c) and inserting in lieu thereof “The Secretary”; and 

(C) by inserting before the period at the end of subsection 
(f) the following: “or by commercial credit”. 

(2) Section 9621 of such title is amended-—— 

(A) by striking out “The Air Force shall” in subsection 
(b) and inserting in lieu thereof “The Secretary shall”; and 

(B) by inserting before the period at the end of subsection 
(f) the following: “or by commercial credit”. 


SEC. 376. PERSONNEL SERVICES AND LOGISTICAL SUPPORT FOR CER- 
TAIN ACTIVITIES HELD ON MILITARY INSTALLATIONS. 


Section 2544 of title 10, United States Code, is amended— 
(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following new sub- 
section: 

“(g) In the case of a Boy Scout Jamboree held on a military 
installation, the Secretary of Defense may provide personnel serv- 
ices and logistical support at the military installation in addition 
to the support authorized under subsections (a) and (d).”. 


SEC. 377. RETENTION OF MONETARY AWARDS. 


(a) MONETARY AWARDS.—Chapter 155 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 2610. Competitions for excellence: acceptance of monetary 
awards 


“(a) ACCEPTANCE AUTHORIZED.—The Secretary of Defense may 
accept a monetary award given to the Department of Defense by 
a nongovernmental entity as a result of the participation of the 
Department in a competition carried out to recognize excellence 
or innovation in providing services or administering programs. 

“(b) DISPOSITION OF AWARDS.—A monetary award accepted 
under subsection (a) shall be credited to one or more 
nonappropriated fund accounts supporting morale, welfare, and 
recreation activities for the command, installation, or other activity 
that is recognized for the award. Amounts so credited may be 
expended only for such activities. 

“(c) INCIDENTAL EXPENSES.—Subject to such limitations as may 
be provided in appropriation Acts, appropriations available to the 
Department of Defense may be used to pay incidental expenses 
incurred by the Department to participate in a competition 
described in subsection (a) or to accept a monetary award under 
this section. 

“(d) REGULATIONS AND REPORTING.—(1) The Secretary shall 
prescribe regulations to determine the disposition of monetary 
awards accepted under this section and the payment of incidental 
expenses under subsection (c). 
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“(2) At the end of each year, the Secretary shall submit to 
Congress a report for that year describing the disposition of mone- 
tary awards accepted under this section and the payment of inciden- 
tal expenses under subsection (c). 

“(e) TERMINATION.—The authority of the Secretary under this 
section shall expire two years after the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 1996.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2610. Competitions for excellence: acceptance of monetary awards.”. 


SEC. 378. PROVISION OF EQUIPMENT AND FACILITIES TO ASSIST IN 
EMERGENCY RESPONSE ACTIONS. 


Section 372 of title 10, United States Code, is amended— 
(1) by inserting “(a) IN GENERAL.—” before “The Secretary 
of Defense”; and 
(2) by adding at the end the following new subsection: 
“(b) EMERGENCIES INVOLVING CHEMICAL AND BIOLOGICAL 
AGENTS.—(1) In addition to equipment and facilities described in 
subsection (a), the Secretary may provide an item referred to in 
paragraph (2) to a Federal, State, or local law enforcement or 
emergency response agency to prepare for or respond to an emer- 
gency involving chemical or biological agents if the Secretary deter- 
mines that the item is not reasonably available from another source. 
“(2) An item referred to in paragraph (1) is any material or 
expertise of the Department of Defense appropriate for use in 
preparing for or responding to an emergency involving chemical 
or biological agents, including the following: 
“(A) Training facilities. 
“(B) Sensors. 
“(C) Protective clothing. 
“(D) Antidotes.”. 


SEC. 379. REPORT ON DEPARTMENT OF DEFENSE MILITARY AND 
CIVIL DEFENSE PREPAREDNESS TO RESPOND TO EMER- 
GENCIES RESULTING FROM A CHEMICAL, BIOLOGICAL, 
RADIOLOGICAL, OR NUCLEAR ATTACK. 


(a) REPORT.—{1) Not later than March 1, 1996, the Secretary 
of Defense and the Secretary of Energy shall submit to Congress 
a joint report on the military and civil defense plans and programs 
of the Department of Defense to prepare for and respond to the 
effects of an emergency in the United States resulting from a 
chemical, biological, radiological, or nuclear attack on the United 
States (hereinafter in this section referred to as an “attack-related 
civil defense emergency”). 

(2) The report shall be prepared in consultation with the Direc- 
tor of the Federal Emergency Management Agency. 

(b) CONTENT OF REPORT.—The report shall include the follow- 
ing: 

(1) A discussion of the military and civil defense plans 
and programs of the Department of Defense for preparing for 
and responding to an attack-related civil defense emergency 
arising from an attack of a type for which the Department 
of Defense has a primary responsibility to respond. 

(2) A discussion of the military and civil defense plans 
and programs of the Department of Defense for preparing for 
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and providing a response to an attack-related civil defense 
emergency arising from an attack of a type for which the 
Department of Defense has responsibility to provide a support- 
ing response. 

(3) A description of any actions, and any recommended 
legislation, that the Secretaries consider necessary for improv- 
ing the preparedness of the Department of Defense to respond 
effectively to an attack-related civil defense emergency. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


Subtitle A—Active Forces 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 10 USC 115 note. 


(a) FISCAL YEAR 1996.—The Armed Forces are authorized 
a for active duty personnel as of September 30, 1996, as 
ollows: 

(1) The Army, 495,000, of which not more than 81,300 
may be commissioned officers. 

(2) The Navy, 428,340, of which not more than 58,870 
may be commissioned officers. 

(3) The Marine Corps, 174,000, of which not more than 

17,978 may be commissioned officers. 

(4) The Air Force, 388,200, of which not more than 75,928 
may be commissioned officers. 

(b) FLOOR ON END STRENGTHS.—(1) Chapter 39 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 


“$691. Permanent end strength levels to support two major 
regional contingencies 


“(a) The end strengths specified in subsection (b) are the mini- 
mum strengths necessary to enable the armed forces to fulfill a 
national defense strategy calling for the United States to be able 
to successfully conduct two nearly simultaneous major regional 
contingencies. 

“(b) Unless otherwise provided by law, the number of members 
of the armed forces (other than the Coast Guard) on active duty 
at the end of any fiscal year shall be not less than the following: 

“(1) For the Army, 495,000. 

“(2) For the Navy, 395,000. 

“(3) For the Marine Corps, 174,000. 
“(4) For the Air Force, 381,000. 

“(c) No funds appropriated to the Department of Defense may 
be used to implement a reduction of the active duty end strength 
for any of the armed forces for any fiscal year below the level 
specified in subsection (b) unless the Secretary of Defense submits 
to Congress notice of the proposed lower end strength levels and 
a justification for those levels. No action may then be taken to 
implement such a reduction for that fiscal year until the end of 
the six-month period beginning on the date of the receipt of such 
notice by Congress. 

“(d) For a fiscal year for which the active duty end strength 
authorized by law pursuant to section 115(a)(1)(A) of this title 
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10 USC 523 note. 


for any of the armed forces is identical to the number applicable 
to that armed force under subsection (b), the Secretary of Defense 
may reduce that number by not more than 0.5 percent. 

“(e) The number of members of the armed forces on active 
duty shall be counted for purposes of this section in the same 
manner as applies under section 115(a)(1) of this title.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“691. Permanent end strength levels to support two major regional contingencies.”. 

(c) ACTIVE COMPONENT END STRENGTH FLEXIBILITY.—Section 
115(c)(1) of title 10, United States Code, is amended by striking 
out “0.5 percent” and inserting in lieu thereof “1 percent”. 

SEC. 402. TEMPORARY VARIATION IN DOPMA AUTHORIZED END 
STRENGTH LIMITATIONS FOR ACTIVE DUTY AIR FORCE 
AND NAVY OFFICERS IN CERTAIN GRADES. 


(a) AIR FORCE OFFICERS.—In the administration of the limita- 
tion under section 523(a)(1) of title 10, United States Code, for 
fiscal years 1996 and 1997, the numbers applicable to officers 
of the Air Force serving on active duty in the grades of major, 
lieutenant colonel, and colonel shall be the numbers set forth for 
that fiscal year in the following table (rather than the numbers 
determined in accordance with the table in that section): 


Number of officers who may be serving on active duty in the 


Fiscal year: ieee or 


Major Lieutenant colonel Colonel 





15,566 9,876 3,609 
15,645 9,913 3,627 


(b) NAvy OFFICERS.—In the administration of the limitation 
under section 523(a)(2) of title 10, United States Code, for fiscal 
years 1996 and 1997, the numbers applicable to officers of the 
Navy serving on active duty in the grades of lieutenant commander, 
commander, and captain shall be the numbers set forth for that 
fiscal year in the following table (rather than the numbers deter- 
mined in accordance with the table in that section): 





Number of officers who may be serving on active duty in the 
grade of: 
Fiscal year: 
Lieutenant com- 


ener Commander Captain 





11,924 7,390 3,234 
11,732 7,297 3,188 





SEC. 403. CERTAIN GENERAL AND FLAG OFFICERS AWAITING RETIRE- 
MENT NOT TO BE COUNTED. 


(a) DISTRIBUTION OF OFFICERS ON ACTIVE DUTY IN GENERAL 
AND FLAG OFFICER GRADES.—Section 525 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

“(d) An officer continuing to hold the grade of general or admiral 
under section 601(b)(4) of this title after relief from the position 
of Chairman of the Joint Chiefs of Staff, Chief of Staff of the 
Army, Chief of Naval Operations, Chief of Staff of the Air Force, 
or Commandant of the Marine Corps shall not be counted for 
purposes of this section.”. 
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(b) NUMBER OF OFFICERS ON ACTIVE DUTY IN GRADE OF GEN- 

ERAL OR ADMIRAL.—Section 528(b) of such title is amended— 
(1) by inserting “(1)” after “(b)”; and 
(2) by adding at the end the following: 

“(2) An officer continuing to hold the grade of general or admiral 
under section 601(b)(4) of this title after relief from the position 
of Chairman of the Joint Chiefs of Staff, Chief of Staff of the 
Army, Chief of Naval Operations, Chief of Staff of the Air Force, 
or Commandant of the Marine Corps shall not be counted for 
purposes of this section.”. 

(c) CLARIFICATION.—Section 601(b) of such title is amended— 

(1) in the matter preceding paragraph (1), by striking out 
of importance and responsibility designated” and inserting 
in lieu thereof “designated under subsection (a) or by law’; 

(2) in paragraph (1), by striking out “of importance and 
responsibility”; 

(3) in paragraph (2), by striking out “designating” and 
inserting in lieu thereof “designated under subsection (a) or 
by law”; and 

(4) in paragraph (4), by inserting “under subsection (a) 
or by law” after “designated”. 


“ 


Subtitle B—Reserve Forces 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 10 USC 12001 


(a) FISCAL YEAR 1996.—The Armed Forces are authorized ™ 
strengths for Selected Reserve personnel of the reserve components 
as of September 30, 1996, as follows: 

(1) The Army National Guard of the United States, 373,000. 

(2) The Army Reserve, 230,000. 

(3) The Naval Reserve, 98,894. 

(4) The Marine Corps Reserve, 42,274. 

(5) The Air National Guard of the United States, 112,707. 

(6) The Air Force Reserve, 73,969. 

(7) The Coast Guard Reserve, 8,000. 

(b) WAIVER AUTHORITY.—The Secretary of Defense may vary 
the end strength authorized by subsection (a) by not more than 
2 percent. 

(c) ADJUSTMENTS.—The end strengths prescribed by subsection 
(a) for the Selected Reserve of any reserve component for a fiscal 
year shall be proportionately reduced by— 

(1) the total authorized strength of units organized to serve 
as units of the Selected Reserve of such component which 
are on active duty (other than for training) at the end of 
the fiscal year, and 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training 
or for unsatisfactory participation in training) without their 
consent at the end of the fiscal year. 

Whenever such units or such individual members are released 
from active duty during any fiscal year, the end strength prescribed 
for such fiscal year for the Selected Reserve of such reserve compo- 
nent shall be proportionately increased by the total authorized 
strengths of such units and by the total number of such individual 
members. 
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10 USC 12001 SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 
note. PORT OF THE RESERVES. 


Within the end strengths prescribed in section 411(a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 1996, the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the case of members 
of the National Guard, for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 23,390. 
(2) The Army Reserve, 11,575. 

(3) The Naval Reserve, 17,587. 

(4) The Marine Corps Reserve, 2,559. 

(5) The Air National Guard of the United States, 10,066. 
(6) The Air Force Reserve, 628. 


SEC. 413. COUNTING OF CERTAIN ACTIVE COMPONENT PERSONNEL 
ASSIGNED IN SUPPORT OF RESERVE COMPONENT TRAIN- 
ING. 


Section 414(c) of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102-190; 10 U.S.C. 12001 
note) is amended— 

(1) by inserting “(1)” before “The Secretary”; and 
(2) by adding at the end the following new paragraph: 

“(2) The Secretary of Defense may count toward the number 
of active component personnel required under paragraph (1) to 
be assigned to serve as advisers under the program under this 
section any active component personnel who are assigned to an 
active component unit (A) that was established principally for the 
purpose of providing dedicated training support to reserve compo- 
nent units, and (B) the primary mission of which is to provide 
such dedicated training support.”. 


SEC. 414. INCREASE IN NUMBER OF MEMBERS IN CERTAIN GRADES 
AUTHORIZED TO SERVE ON ACTIVE DUTY IN SUPPORT OF 
THE RESERVES. 


(a) OFFICERS.—The table in section 12011(a) of title 10, United 
States Code, is amended to read as follows: 





“Grade Army Navy a. Toon 





Major or Lieutenant Commander 3,219 1,071 643 140 
Lieutenant Colonel or Commander 1,524 520 672 90 
Colonel or Navy Captain 412 188 274 30”. 





(b) SENIOR ENLISTED MEMBERS.—The table in section 12012(a) 
of such title is amended to read as follows: 





Air Marine 


Navy Force Corps 





202 366 20 
429 890 94”. 





SEC. 415. RESERVES ON ACTIVE DUTY IN SUPPORT OF COOPERATIVE 
THREAT REDUCTION PROGRAMS NOT TO BE COUNTED. 


Section 115(d) of title 10, United States Code, is amended 
by adding at the end the following: 
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“(8) Members of the Selected Reserve of the Ready Reserve 
on active duty for more that 180 days to support programs 
described in section 1203(b) of the Cooperative Threat Reduc- 
tion Act of 1993 (title XII of Public Law 103-160; 22 U.S.C. 
5952(b)).”. 


SEC. 416. RESERVES ON ACTIVE DUTY FOR MILITARY-TO-MILITARY 
CONTACTS AND COMPARABLE ACTIVITIES NOT TO BE 
COUNTED. 


Section 168 of title 10, United States Code, is amended— 

(1) by redesignating subsection (f) as subsection (g); and 

(2) by inserting after subsection (e) the following new sub- 
section (f): 

“(f) ACTIVE DUTY END STRENGTHS.—({1) A member of a reserve 
component referred to in paragraph (2) shall not be counted for 
purposes of the following personnel strength limitations: 

“(A) The end strength for active-duty personnel authorized 
pursuant to section 115(a)(1) of this title for the fiscal year 
in which the member carries out the activities referred to 
in paragraph (2). 

“(B) The authorized daily average for members in pay 
grades E-8 and E-9 under section 517 of this title for the 
calendar year in which the member carries out such activities. 

“(C) The authorized strengths for commissioned officers 
under section 523 of this title for the fiscal year in which 
the member carries out such activities. 

“(2) A member of a reserve component referred to in paragraph 
(1) is any member on active duty under an order to active duty 
for 180 days or more who is engaged in activities authorized under 
this section.”. 


Subtitle C—Military Training Student 
Loads 


SEC. 421. AUTHORIZATION OF TRAINING STUDENT LOADS. 


(a) IN GENERAL.—For fiscal year 1996, the components of the 
Armed Forces are authorized average military training loads as 
follows: 

(1) The Army, 75,013. 

(2) The Navy, 44,238. 

(3) The Marine Corps, 26,095. 
(4) The Air Force, 33,232. 

(b) SCOPE.—The average military training student loads author- 
ized for an armed force under subsection (a) apply to the active 
and reserve components of that armed force. 

(c) ADJUSTMENTS.—The average military training student loads 
authorized in subsection (a) shall be adjusted consistent with the 
end strengths authorized in subtitles A and B. The Secretary of 
Defense shall prescribe the manner in which such adjustments 
shall be apportioned. 
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10 USC 115 note. 


Subtitle D—Authorization of 
Appropriations 


SEC. 431. AUTHORIZATION OF APPROPRIATIONS FOR MILITARY 
PERSONNEL. 


There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel for fiscal year 1996 a total 
of $69,191,008,000. The authorization in the preceding sentence 
supersedes any other authorization of appropriations (definite or 
indefinite) for such purpose for fiscal year 1996. 


SEC. 432. AUTHORIZATION FOR INCREASE IN ACTIVE-DUTY END 
STRENGTHS. 


(a) AUTHORIZATION.—There is hereby authorized to be appro- 
priated to the Department of Defense for fiscal year 1996 for mili- 
tary personnel the sum of $112,000,000. Any amount appropriated 
pursuant to this section shall be allocated, in such manner as 
the Secretary of Defense prescribes, among appropriations for 
active-component military personnel for that fiscal year and shall 
be available only to increase the number of members of the Armed 
Forces on active duty during that fiscal year (compared to the 
number of members that would be on active duty but for such 
appropriation). 

(b) EFFECT ON END STRENGTHS.—The end-strength authoriza- 
tions in section 401 shall each be deemed to be increased by such 
number as necessary to take account of additional members of 
the Armed Forces authorized by the Secretary of Defense pursuant 
to subsection (a). 


TITLE V—MILITARY PERSONNEL 
POLICY 


Subtitle A—Officer Personnel Policy 


SEC. 501. JOINT OFFICER MANAGEMENT. 


(a) CRITICAL JOINT DuTy ASSIGNMENT POSITIONS.—Section 
661(d)(2)(A) of title 10, United States Code, is amended by striking 
out “1,000” and inserting in lieu thereof “800”. 

(b) ADDITIONAL QUALIFYING JOINT SERVICE.—Section 664 of 
such title is amended by adding at the end the following: 

“ij) JOINT DuTy CREDIT FOR CERTAIN JOINT TASK FORCE 
ASSIGNMENTS.—(1) In the case of an officer who completes service 
in a qualifying temporary joint task force assignment, the Secretary 
of Defense, with the advice of the Chairman of the Joint Chiefs 
of Staff, may (subject to the criteria prescribed under paragraph 
(4)) grant the officer— 

“(A) credit for having completed a full tour of duty in 

a joint duty assignment; or 

“(B) credit countable for determining cumulative service 
in joint duty assignments. 

“(2)(A) For purposes of paragraph (1), a qualifying temporary 
joint task force assignment of an officer is a temporary assignment, 
any part of which is performed by the officer on or after the 
date of the enactment of this subsection— 
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“(i) to the headquarters staff of a United States joint task 
force that is part of a unified command or the United States 
element of the headquarters staff of a multinational force; 
and 

“(ii) with respect to which the Secretary of Defense deter- 
mines that service of the officer in that assignment is equivalent 
to that which would be gained by the officer in a joint duty 
assignment. 

“(B) An officer may not be granted credit under this subsection 
unless the officer is recommended for such credit by the Chairman 
of the Joint Chiefs of Staff. 

“(3) Credit under paragraph (1) (including a determination 
under paragraph (2)(A)(ii) and a recommendation under paragraph 
(2)(B) with respect to such credit) may be granted only on a case- 
by-case basis in the case of an individual officer. 

“(4) The Secretary of Defense shall prescribe by regulation Regulations. 
criteria for determining whether an officer may be granted credit 
under paragraph (1) with respect to service in a qualifying tem- 
porary joint task force assignment. The criteria shall apply uni- 
formly among the armed forces and shall include the following 
requirements: 

“(A) For an officer to be credited as having completed 
a full tour of duty in a joint duty assignment, the length 
of the officer’s service in the qualifying temporary joint task 
force assignment must meet the requirements of subsection 
(a) or (c). 

“(B) For an officer to be credited with service for purposes 
of determining cumulative service in joint duty assignments, 
the officer must serve at least 90 consecutive days in the 
qualifying temporary joint task force assignment. 

“(C) The service must be performed in support of a mission 
that is directed by the President or that is assigned by the 
President to United States forces in the joint task force 
involved. 

‘“(D) The joint task force must be constituted or designated 
by the Secretary of Defense or by the commander of a combatant 
command or of another force. 

“(E) The joint task force must conduct combat or combat- 
related operations in a unified action under joint or multi- 
national command and control. 

“(5) Officers for whom joint duty credit is granted pursuant 
to this subsection may not be taken into account for the purposes 
of any of the following provisions of this title: section 661(d)(1), 
section 662(a)(3), section 662(b), subsection (a) of this section, and 
paragraphs (7), (8), (9), (11), and (12) of section 667. 

“(6) In the case of an officer credited with having completed 
a full tour of duty in a joint duty assignment pursuant to this 
subsection, the Secretary of Defense may waive the requirement 
in paragraph (1)(B) of section 661(c) of this title that the tour 
of duty in a joint duty assignment be performed after the officer 
completes a program of education referred to in paragraph (1)(A) 
of that section. The provisions of subparagraphs (C) and (D) of 
section 661(c)(3) of this title shall apply to such a waiver in the 
same manner as to a waiver under subparagraph (A) of that sec- 
tion.”. 
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(c) INFORMATION IN ANNUAL REPORT.—Section 667 of such title 
is amended by striking out paragraph (16) and inserting after 
paragraph (15) the following new paragraph (16): 

“(16) The number of officers granted credit for service in 
joint duty assignments under section 664(i) of this title and— 

“(A) of those officers— 

“(j) the number of officers credited with having 
completed a tour of duty in a joint duty assignment; 
and 

“(ii) the number of officers granted credit for pur- 
poses of determining cumulative service in joint duty 
assignments; and 
“(B) the identity of each operation for which an officer 

has been granted credit pursuant to section 664(i) of this 

title and a brief description of the mission of the operation.”. 

(d) APPLICABILITY OF LIMITATION ON WAIVER AUTHORITY.—Sec- 
tion 661(c)(3) of such title is amended— 

(1) in the third sentence of subparagraph (D), by striking 
out “The total number” and inserting in lieu thereof “In the 
case of officers in grades below brigadier general and rear 
admiral (lower half), the total number”; and 

(2) by adding at the end the following new subparagraph: 
“(E) There may not be more than 32 general and flag officers 

on active duty at the same time who were selected for the joint 
specialty while holding a general or flag officer grade and for 
whom a waiver was granted under this subparagraph.”. 

(e) LENGTH OF SECOND JOINT TouR.—Section 664 of such title 
is amended— 

(1) in subsection (e)(2), by inserting after subparagraph 
(B) the following: 

“(C) Service described in subsection (f)(6), except that no 
more than 10 percent of all joint duty assignments shown 
on the list published pursuant to section 668(b)(2)(A) of this 
title may be so excluded in any year.”; and 

(2) in subsection (f)— 

(A) in the matter preceding paragraph (1), by striking 
out “completion of—” and inserting in lieu thereof “comple- 
tion of any of the following:”; 

(B) by striking out “a” at the beginning of paragraphs 
(1), (2), (4), and (5) and inserting in lieu thereof “A”; 

(C) by striking out “cumulative” in paragraph (3) and 
inserting in lieu thereof “Cumulative”; 

(D) by striking out the semicolon at the end of para- 
graphs (1), (2), and (3) and “; or” at the end of paragraph 
(4) and inserting in lieu thereof a period; and 

(E) by adding at the end the following: 

“(6) A second joint duty assignment that is less than the 
period required under subsection (a), but not less than two 
years, without regard to whether a waiver was granted for 
such assignment under subsection (b).”. 

(f) TECHNICAL AMENDMENT.—Section 664(e)(1) of such title is 
amended by striking out “(after fiscal year 1990)”. 


SEC. 502. RETIRED GRADE FOR OFFICERS IN GRADES ABOVE MAJOR 
GENERAL AND REAR ADMIRAL. 


(a) APPLICABILITY OF TIME-IN-GRADE REQUIREMENTS.—Section 
1370 of title 10, United States Code, is amended— 
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(1) in subsection (a)(2)(A), by striking out “and below 
lieutenant general or vice admiral”; and 

(2) in the first sentence of subsection (d)(2)(B), as added 
effective October 1, 1996, by section 1641 of the Reserve Officer 
Personnel Management Act (title XVI of Public Law 103-337; 
108 Stat. 2968), by striking out “and below lieutenant general 
or vice admiral”. 

(b) RETIREMENT IN HIGHEST GRADE UPON CERTIFICATION OF 
SATISFACTORY SERVICE.—Subsection (c) of such section is amended 
to read as follows: 

“(c) OFFICERS IN O-9 AND O-10 GRADES.—(1) An officer who 
is serving in or has served in the grade of general or admiral 
or lieutenant general or vice admiral may be retired in that grade 
under subsection (a) only after the Secretary of Defense certifies 
in writing to the President and Congress that the officer served 
on active duty satisfactorily in that grade. 

“(2) In the case of an officer covered by paragraph (1), the 
three-year service-in-grade requirement in paragraph (2)(A) of sub- 
section (a) may not be reduced or waived under that subsection— 

“(A) while the officer is under investigation for alleged 
misconduct; or 

“(B) while there is pending the disposition of an adverse 
personnel action against the officer for alleged misconduct.”. 
(c) REPEAL OF SUPERSEDED PROVISIONS.—Sections 3962(a), 

5034, 5043(c), and 8962(a) of such title are repealed. 

(d) TECHNICAL AND CLERICAL AMENDMENTS.—(1) Sections 
3962(b) and 8962(b) of such title are amended by striking out 
“(b) Upon” and inserting in lieu thereof “Upon”. 

(2) The table of sections at the beginning of chapter 505 of 
such title is amended by striking out the item relating to section 
5034. 

(e) EFFECTIVE DATE FOR AMENDMENT TO PROVISION TAKING 10 USC 1370 
EFFECT IN 1996.—The amendment made by subsection (a)(2) shall note. 
take effect on October 1, 1996, immediately after subsection (d) 
of section 1370 of title 10, United States Code, takes effect under 
section 1691(b)(1) of the Reserve Officer Personnel Management 
Act (108 Stat. 3026). 

(f) PRESERVATION OF APPLICABILITY OF LIMITATION.—Section 
1370(a)(2)(C) of title 10, United States Code, is amended by striking 
out “The number of officers in an armed force in a grade” and 
inserting in lieu thereof “In the case of a grade below the grade 
of lieutenant general or vice admiral, the number of members 
of one of the armed forces in that grade”. 

(g) STYLISTIC AMENDMENTS.—Section 1370 of title 10, United 
States Code, is further amended— 

(1) in subsection (a), by striking out “(a)(1)” and inserting 
in lieu thereof “(a) RULE FOR RETIREMENT IN HIGHEST GRADE 
HELD SATISFACTORILY.—(1)”; 

(2) in subsection (b), by inserting “RETIREMENT IN NEXT 
LOWER GRADE.—” after “(b)”; and 

(3) in subsection (d), as added effective October 1, 1996, 
by section 1641 of the Reserve Officer Personnel Management 
Act (title XVI of Public Law 103-337; 108 Stat. 2968), by 
striking out “(d)(1)” and inserting in lieu thereof “(d) RESERVE 
OFFICERS.—(1)”. 
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SEC. 503. WEARING OF INSIGNIA FOR HIGHER GRADE BEFORE PRO- 
MOTION. 


(a) AUTHORITY AND LIMITATIONS.—(1) Chapter 45 of title 10, 
United States Code, is amended by adding at the end the following 
new section: 


“$777. Wearing of insignia of higher grade before promotion 
(frocking): authority; restrictions 


“(a) AUTHORITY.—An officer who has been selected for pro- 
motion to the next higher grade may be authorized, under regula- 
tions and policies of the Department of Defense and subject to 
subsection (b), to wear the insignia for that next higher grade. 
An officer who is so authorized to wear the insignia of the next 
higher grade is said to be ‘frocked’ to that grade. 

“(b) RESTRICTIONS.—An officer may not be authorized to wear 
the insignia for a grade as described in subsection (a) unless— 

“(1) the Senate has given its advice and consent to the 
appointment of the officer to that grade; and 

“(2) the officer is serving in, or has received orders to 
serve in, a position for which that grade is authorized. 

“(c) BENEFITS Not To BE CONSTRUED AS ACCRUING.—(1) 
Authority provided to an officer as described in subsection (a) to 
wear the insignia of the next higher grade may not be construed 
as conferring authority for that officer to— 

“(A) be paid the rate of pay provided for an officer in 
that grade having the same number of years of service as 
that officer; or 

“(B) assume any legal authority associated with that grade. 
“(2) The period for which an officer wears the insignia of the 

next higher grade under such authority may not be taken into 
account for any of the following purposes: 

“(A) Seniority in that grade. 

“(B) Time of service in that grade. 

“(d) LIMITATION ON NUMBER OF OFFICERS FROCKED TO SPECI- 
FIED GRADES.—(1) The total number of colonels and Navy captains 
on the active-duty list who are authorized as described in subsection 
(a) to wear the insignia for the grade of brigadier general or rear 
admiral (lower half), as the case may be, may not exceed the 
following: 

“(A) During fiscal years 1996 and 1997, 75. 

“(B) During fiscal year 1998, 55. 

“(C) After fiscal year 1998, 35. 

“(2) The number of officers of an armed force on the active- 
duty list who are authorized as described in subsection (a) to 
wear the insignia for a grade to which a limitation on total number 
applies under section 523(a) of this title for a fiscal year may 
not exceed 1 percent of the total number provided for the officers 
in that grade in that armed force in the administration of the 
limitation under that section for that fiscal year.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“777. Wearing of insignia of higher grade before promotion (frocking): authority; re- 
strictions.”. 

(b) TEMPORARY VARIATION OF LIMITATIONS ON NUMBERS OF 
FROCKED OFFICERS.—In the administration of section 777(d)(2) of 
title 10, United States Code (as added by subsection (a)), the percent 
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limitation applied under that section for fiscal year 1996 shall 
be 2 percent (instead of 1 percent). 

(c) REPORT.—Not later than September 1, 1996, the Secretary 
of Defense shall submit to Congress a report providing the assess- 
ment of the Secretary on the practice, known as “frocking”, of 
authorizing an officer who has been selected for promotion to the 
next higher grade to wear the insignia for that next higher grade. 
The report shall include the Secretary’s assessment of the appro- 
priate number, if any, of colonels and Navy captains to be eligible 
under section 777(d)(1) of title 10, United States Code (as added 
by subsection (a)), to wear the insignia for the grade of brigadier 
general or rear admiral (lower half). 


SEC. 504. AUTHORITY TO EXTEND TRANSITION PERIOD FOR OFFI- 
CERS SELECTED FOR EARLY RETIREMENT. 


(a) SELECTIVE RETIREMENT OF WARRANT OFFICERS.—Section 
581 of title 10, United States Code, is amended by adding at 
the end the following new subsection: 

“(e) The Secretary concerned may defer for not more than 
90 days the retirement of an officer otherwise approved for early 
retirement under this section in order to prevent a personal hard- 
ship to the officer or for other humanitarian reasons. Any such 
deferral shall be made on a case-by-case basis considering the 
circumstances of the case of the particular officer concerned. The 
authority of the Secretary to grant such a deferral may not be 
delegated.”. 

(b) SELECTIVE EARLY RETIREMENT OF ACTIVE-DUTY OFFICERS.— 
Section 638(b) of title 10, United States Code, is amended by adding 
at the end the following new paragraph: 

“(3) The Secretary concerned may defer for not more than 
90 days the retirement of an officer otherwise approved for early 
retirement under this section or section 638a of this title in order 
to prevent a personal hardship to the officer or for other humani- 
tarian reasons. Any such deferral shall be made on a case-by- 
case basis considering the circumstances of the case of the particular 
officer concerned. The authority of the Secretary to grant such 
a deferral may not be delegated.”. 


SEC. 505. ARMY OFFICER MANNING LEVELS. 


(a) IN GENERAL.(1) Chapter 331 of title 10, United States 
Code, is amended by inserting after the table of sections the follow- 
ing new section: 


“$3201. Officers on active duty: minimum strength based 
on requirements 


“(a) The Secretary of the Army shall ensure that (beginning 
with fiscal year 1999) the strength at the end of each fiscal year 
of officers on active duty is sufficient to enable the Army to meet 
at least that percentage of the programmed manpower structure 
for officers for the active component of the Army that is provided 
for in the most recent Defense Planning Guidance issued by the 
Secretary of Defense. 

“(b) The number of officers on active duty shall be counted 
for purposes of this section in the same manner as applies under 
section 115(a)(1) of this title. 

“(c) In this section: 

“(1) The term ‘programmed manpower structure’ means 
the aggregation of billets describing the full manpower require- 
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ments for units and organizations in the programmed force 
structure. 

“(2) The term ‘programmed force structure’ means the set 
of units and organizations that exist in the current year and 
that is planned to exist in each future year under the then- 
current Future-Years Defense Program.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after “Sec.” the following new item: 
“3201. Officers on active duty: minimum strength based on requirements.”. 


(b) ASSISTANCE IN ACCOMPLISHING REQUIREMENT.—The Secretary 
of Defense shall provide to the Army sufficient personnel and finan- 
cial resources to enable the Army to meet the requirement specified 
in section 3201 of title 10, United States Code, as added by sub- 
section (a). 


SEC. 506. AUTHORITY FOR MEDICAL DEPARTMENT OFFICERS OTHER 
THAN PHYSICIANS TO BE APPOINTED AS SURGEON GEN- 
ERAL. 


(a) SURGEON GENERAL OF THE ARMY.—The third sentence of 
section 3036(b) of title 10, United States Code, is amended by 
inserting after “The Surgeon General” the following: “may be 
appointed from officers in any corps of the Army Medical Depart- 
ment and”. 

(b) SURGEON GENERAL OF THE NAvy.—Section 5137 of such 
title is amended— 

(1) in the first sentence of subsection (a), by striking out 

“in the Medical Corps” and inserting in lieu thereof “in any 

corps of the Navy Medical Department”; and 

(2) in subsection (b), by striking out “in the Medical Corps” 
and inserting in lieu thereof “who is qualified to be the Chief 
of the Bureau of Medicine and Surgery”. 

(c) SURGEON GENERAL OF THE AIR FORCE.—The first sentence 


of section 8036 of such title is amended by striking out “designated 
as medical officers under section 8067(a) of this title” and inserting 
in lieu thereof “in the Air Force medical department”. 


SEC. 507. DEPUTY JUDGE ADVOCATE GENERAL OF THE AIR FORCE. 


(a) TENURE AND GRADE OF DEPUTY JUDGE ADVOCATE GEN- 
ERAL.—Section 8037(d)(1) of such title is amended— 
(1) in the second sentence, by striking out “two years” 
and inserting in lieu thereof “four years”; and 
(2) by striking out the last sentence and inserting in lieu 
thereof the following: “An officer appointed as Deputy Judge 
Advocate General who holds a lower regular grade shall be 
appointed in the regular grade of major general.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) apply to any appointment to the position of Deputy Judge 
Advocate General of the Air Force that is made after the date 
of the enactment of this Act. 


SEC. 508. AUTHORITY FOR TEMPORARY PROMOTIONS FOR CERTAIN 
NAVY LIEUTENANTS WITH CRITICAL SKILLS. 


(a) EXTENSION OF AUTHORITY.—Subsection (f) of section 5721 
of title 10, United States Code, is amended by striking out “Septem- 
ber 30, 1995” and inserting in lieu thereof “September 30, 1996”. 

(b) LIMITATION.—Such section is further amended— 

(1) by redesignating subsection (f), as amended by sub- 
section (a), as subsection (g); and 
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(2) by inserting after subsection (e) the following new sub- 
section (f): 

“(f) LIMITATION ON NUMBER OF ELIGIBLE POSITIONS.—(1) An 
appointment under this section may only be made for service in 
a position designated by the Secretary of the Navy for purposes 
of this section. The number of positions so designated may not 
exceed 325. 

“(2) Whenever the Secretary makes a change to the positions Notice. 
designated under paragraph (1), the Secretary shall submit notice 
of the change in writing to Congress.”. 

(c) REPORT.—Not later than April 1, 1996, the Secretary of 
Defense shall submit to Congress a report providing the Secretary’s 
assessment of that continuing need for the promotion authority 
under section 5721 of title 10, United States Code. The Secretary 
shall include in the report the following: 

(1) The nature and grade structure of the positions for 
which such authority has been used. 

(2) The cause or causes of the reported chronic shortages 
of qualified personnel in the required grade to fill the positions 
specified under paragraph (1). 

(3) The reasons for the perceived inadequacy of the officer 
promotion system (including “below-the-zone” selections) to pro- 
vide sufficient officers in the required grade to fill those posi- 
tions. 

(4) The extent to which a bonus program or some other 
program would be a more appropriate means of resolving the 
reported chronic shortages in engineering positions. 

(d) CLERICAL AMENDMENTS.—Section 5721 of title 10, United 
States Code, is amended as follows: 

(1) Subsection (a) is amended by inserting “PROMO 
TION AUTHORITY FOR CERTAIN OFFICER WITH CRITICAL 
SKILLS.—’” after “(a)”. 

(2) Subsection (b) is amended by inserting “STATUS OF 
OFFICERS APPOINTED.—” after “(b)”. 

(3) Subsection (c) is amended by inserting “BOARD REC- 
OMMENDATION REQUIRED.—” after “(c)”. 

(4) Subsection (d) is amended by inserting “ACCEPTANCE 
AND EFFECTIVE DATE OF APPOINTMENT.—” after “(d)”. 

(5) Subsection (e) is amended by inserting “TERMINATION 
OF APPOINTMENT.—” after “(e)”. 

(6) Subsection (g), as redesignated by subsection (b)(1), 
is amended by inserting “TERMINATION OF APPOINTMENT 
AUTHORITY.—” after “(g)”. 

(e) EFFECTIVE DATE.—Subsection (f) of section 5721 of title 10 USC 5721 
10, United States Code, as added by subsection (b)(2), shall take note. 
effect at the end of the 30-day period beginning on the date of 
the enactment of this Act and shall apply to any appointment 
under that section after the end of such period. 


SEC. 509. RETIREMENT FOR YEARS OF SERVICE OF DIRECTORS OF 
ADMISSIONS OF MILITARY AND AIR FORCE ACADEMIES. 


(a) MILITARY ACADEMY.—(1) Section 3920 of title 10, United 
States Code, is amended to read as follows: 
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“$3920. More than thirty years: permanent professors and 
the Director of Admissions of the United States 
Military Academy 


“(a) The Secretary of the Army may retire an officer specified 
in subsection (b) who has more than 30 years of service as a 
commissioned officer. 
“(b) Subsection (a) applies in the case of the following officers: 
“(1) Any permanent professor of the United States Military 
Academy. 
“(2) The Director of Admissions of the United States Mili- 
tary Academy.”. : 
(2) The item relating to such section in the table of sections 
at the beginning of chapter 367 of such title is amended to read 
as follows: 


“3920. More than thirty years: permanent professors and the Director of Admissions 
of the United States Military Academy.”. 


(b) AIR FORCE ACADEMY.—(1) Section 8920 of title 10, United 
States Code, is amended to read as follows: 


“$8920. More than thirty years: permanent professors and 
the Director of Admissions of the United States 
Air Force Academy 


“(a) The Secretary of the Air Force may retire an officer speci- 
fied in subsection (b) who has more than 30 years of service as 
a commissioned officer. 

“(b) Subsection (a) applies in the case of the following officers: 

“(1) Any permanent professor of the United States Air 

Force Academy. 

“(2) The Director of Admissions of the United States Air 

Force Academy.”. 

(2) The item relating to such section in the table of sections 
at the beginning of chapter 867 of such title is amended to read 
as follows: 


“8920. More than thirty years: permanent professors and the Director of Admissions 
of the United States Air Force Academy.”. 


Subtitle B—Matters Relating to Reserve 
Components 


SEC. 511. EXTENSION OF CERTAIN RESERVE OFFICER MANAGEMENT 
AUTHORITIES. 


(a) GRADE DETERMINATION AUTHORITY FOR CERTAIN RESERVE 
MEDICAL OFFICERS.—Sections 3359(b) and 8359(b) of title 10, 
United States Code, are each amended by striking out “September 
30, 1995” and inserting in lieu thereof “September 30, 1996”. 

(b) PROMOTION AUTHORITY FOR CERTAIN RESERVE OFFICERS 
SERVING ON ACTIVE DuTy.—Sections 3380(d) and 8380(d) of title 
10, United States Code, are each amended by striking out “Septem- 
ber 30, 1995” and inserting in lieu thereof “September 30, 1996”. 

(c) YEARS OF SERVICE FOR MANDATORY TRANSFER TO THE 
RETIRED RESERVE.—Section 1016(d) of the Department of Defense 
Authorization Act, 1984 (10 U.S.C. 3360) is amended by striking 
out “September 30, 1995” and inserting in lieu thereof “September 
30, 1996”. 
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SEC. 512. MOBILIZATION INCOME INSURANCE PROGRAM FOR MEM- 
BERS OF READY RESERVE. 


(a) ESTABLISHMENT OF PROGRAM.—(1) Subtitle E of title 10, 
United States Code, is amended by inserting after chapter 1213 
the following new chapter: 


“CHAPTER 1214—READY RESERVE MOBILIZATION 
INCOME INSURANCE 


. Definitions. 
22. Establishment of insurance program. 
. Risk insured. 
. Enrollment and election of benefits. 
. Benefit amounts. 
. Premiums. 
. Payment of premiums. 
. Reserve Mobilization Income Insurance Fund. 
29. Board of Actuaries. 
. Payment of benefits. 
“12531. Purchase of insurance. 
“12532. Termination for nonpayment of premiums; forfeiture. 


“§ 12521. Definitions 


“In this chapter: 

“(1) The term ‘insurance program’ means the Ready Reserve 
Mobilization Income Insurance Program established under sec- 
tion 12522 of this title. 

“(2) The term ‘covered service’ means active duty performed 
by a member of a reserve component under an order to active 
duty for a period of more than 30 days which specifies that 
the member’s service— 

“(A) is in support of an operational mission for which 
members of the reserve components have been ordered 
to active duty without their consent; or 

“(B) is in support of forces activated during a period 
of war declared by Congress or a period of national emer- 
gency declared by the President or Congress. 

“(3) The term ‘insured member’ means a member of the 
Ready Reserve who is enrolled for coverage under the insurance 
program in accordance with section 12524 of this title. 

“(4) The term ‘Secretary’ means the Secretary of Defense. 

“(5) The term ‘Department’ means the Department of 
Defense. 

“(6) The term ‘Board of Actuaries’ means the Department 
of Defense Education Benefits Board of Actuaries referred to 
in section 2006(e)(1) of this title. 

“(7) The term ‘Fund’ means the Reserve Mobilization 
rag Insurance Fund established by section 12528(a) of this 
title. 


“§ 12522. Establishment of insurance program 


“(a) ESTABLISHMENT.—The Secretary shall establish for mem- 
bers of the Ready Reserve (including the Coast Guard Reserve) 
an insurance program to be known as the ‘Ready Reserve Mobiliza- 
tion Income Insurance Program’. 

“(b) ADMINISTRATION.—The insurance program shall be 
administered by the Secretary. The Secretary may prescribe in 
regulations such rules, procedures, and policies as the Secretary 
considers necessary or appropriate to carry out the insurance pro- 
gram. 
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“(¢c) AGREEMENT WITH SECRETARY OF TRANSPORTATION.—The 
Secretary and the Secretary of Transportation shall enter into an 
agreement with respect to the administration of the insurance 
program for the Coast Guard Reserve. 


“§ 12523. Risk insured 


“(a) IN GENERAL.—The insurance program shall insure mem- 
bers of the Ready Reserve against the risk of being ordered into 
covered service. 

“(b) ENTITLEMENT TO BENEFITS.—(1) An insured member 
ordered into covered service shall be entitled to payment of a 
benefit for each month (and fraction thereof) of covered service 
that exceeds 30 days of covered service, except that no member 
may be paid under the insurance program for more than 12 months 
of covered service served during any period of 18 consecutive 
months. 

“(2) Payment shall be based solely on the insured status of 
a member and on the period of covered service served by the 
member. Proof of loss of income or of expenses incurred as a 
result of covered service may not be required. 


“S$ 12524. Enrollment and election of benefits 


“(a) ENROLLMENT.—(1) Except as provided in subsection (f), 
upon first becoming a member of the Ready Reserve, a member 
shall be automatically enrolled for coverage under the insurance 
program. An automatic enrollment of a member shall be void if 
within 60 days after first becoming a member of the Ready Reserve 
the member declines insurance under the program in accordance 
with the regulations prescribed by the Secretary. 

“(2) Promptly after the insurance program is established, the 
Secretary shall offer to members of the reserve components who 
are then members of the Ready Reserve (other than members 
ineligible under subsection (f)) an opportunity to enroll for coverage 
under the insurance program. A member who fails to enroll within 
60 days after being offered the opportunity shall be considered 
as having declined to be insured under the program. 

“(3) A member of the Ready Reserve ineligible to enroll under 
subsection (f) shall be afforded an opportunity to enroll upon being 
released from active duty in accordance with regulations prescribed 
by the Secretary if the member has not previously had the oppor- 
tunity to be enrolled under paragraph (1) or (2). A member who 
fails to enroll within 60 days after being afforded that opportunity 
shall be considered as having declined to be insured under the 
program. 

“(b) ELECTION OF BENEFIT AMOUNT.—The amount of a mem- 
ber’s monthly benefit under an enrollment shall be the basic benefit 
under subsection (a) of section 12525 of this title unless the member 
elects a different benefit under subsection (b) of such section within 
60 days after first becoming a member of the Ready Reserve or 
within 60 days after being offered the opportunity to enroll, as 
the case may be. 

“(c) ELECTIONS IRREVOCABLE.—(1) An election to decline insur- 
ance pursuant to paragraph (1) or (2) of subsection (a) is irrevocable. 

“(2) The amount of coverage may not be increased after enroll- 
ment. 

“(d) ELECTION TO TERMINATE.—A member may terminate an 
enrollment at any time. 
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“(e) INFORMATION TO BE FURNISHED.—The Secretary shall 
ensure that members referred to in subsection (a) are given a 
written explanation of the insurance program and are advised that 
they have the right to decline to be insured and, if not declined, 
to elect coverage for a reduced benefit or an enhanced benefit 
under subsection (b). 

“(f) MEMBERS INELIGIBLE TO ENROLL.—Members of the Ready 
Reserve serving on active duty (or full-time National Guard duty) 
are not eligible to enroll for coverage under the insurance program. 
The Secretary may define any additional category of members of 
the Ready Reserve to be excluded from eligibility to purchase insur- 
ance under this chapter. 


“S$ 12525. Benefit amounts 


“(a) BASIC BENEFIT.—The basic benefit for an insured member 
under the insurance program is $1,000 per month (as adjusted 
under subsection (d)). 

“(b) REDUCED AND ENHANCED BENEFITS.—Under the regula- 
tions prescribed by the Secretary, a person enrolled for coverage 
under the insurance program may elect— 

“(1) a reduced coverage benefit equal to one-half the amount 
of the basic benefit; or 

“(2) an enhanced benefit in the amount of $1,500, $2,000, 
$2,500, $3,000, $3,500, $4,000, $4,500, or $5,000 per month 

(as adjusted under subsection (d)). 

“(c) AMOUNT FOR PARTIAL MONTH.—The amount of insurance 
payable to an insured member for any period of covered service 
that is less than one month shall be determined by multiplying 
Y30 of the monthly benefit rate for the member by the number 
of days of the covered service served by the member during such 
period. 

“(d) ADJUSTMENT OF AMOUNTS.—(1) The Secretary shall deter- 
mine annually the effect of inflation on benefits and shall adjust 
the amounts set forth in subsections (a) and (b)\(2) to maintain 
the constant dollar value of the benefit. 

“(2) If the amount of a benefit as adjusted under paragraph 
(1) is not evenly divisible by $10, the amount shall be rounded 
to the nearest multiple of $10, except that an amount evenly divis- 
ible by $5 but not by $10 shall be rounded to the next lower 
amount that is evenly divisible by $10. 


“$ 12526. Premiums 


“(a) ESTABLISHMENT OF RATES.—(1) The Secretary, in consulta- 
tion with the Board of Actuaries, shall prescribe the premium 
rates for insurance under the insurance program. 

“(2) The Secretary shall prescribe a fixed premium rate for 
each $1,000 of monthly insurance benefit. The premium amount 
shall be equal to the share of the cost attributable to insuring 
the member and shall be the same for all members of the Ready 
Reserve who are insured under the insurance program for the 
same benefit amount. The Secretary shall prescribe the rate on 
the basis of the best available estimate of risk and financial expo- 
sure, levels of subscription by members, and other relevant factors. 

“(b) LEVEL PREMIUMS.—The premium rate prescribed for the 
first year of insurance coverage of an insured member shall be 
continued without change for subsequent years of insurance cov- 
erage, except that the Secretary, after consultation with the Board 
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of Actuaries, may adjust the premium rate in order to fund inflation- 
adjusted benefit increases on an actuarially sound basis. 


“§ 12527. Payment of premiums 


“(a) METHODS OF PAYMENT.—{1) The monthly premium for 
coverage of a member under the insurance program shall be 
deducted and withheld from the insured member’s pay for each 
month. 

“(2) An insured member who does not receive pay on a monthly 
basis shall pay the Secretary directly the premium amount 
applicable for the level of benefits for which the member is insured. 

“(b) ADVANCE PAY FOR PREMIUM.—The Secretary concerned 
may advance to an insured member the amount equal to the first 
insurance premium payment due under this chapter. The advance 
may be paid out of appropriations for military pay. An advance 
to a member shall be collected from the member either by deducting 
and withholding the amount from basic pay payable for the member 
or by collecting it from the member directly. No disbursing or 
certifying officer shall be responsible for any loss resulting from 
an advance under this subsection. 

“(c) PREMIUMS TO BE DEPOSITED IN FUND.—Premium amounts 
deducted and withheld from the pay of insured members and pre- 
mium amounts paid directly to the Secretary shall be credited 
monthly to the Fund. 


“S$ 12528. Reserve Mobilization Income Insurance Fund 


“(a) ESTABLISHMENT.—There is established on the books of the 
Treasury a fund to be known as the ‘Reserve Mobilization Income 
Insurance Fund’, which shall be administered by the Secretary 
of the Treasury. The Fund shall be used for the accumulation 
of funds in order to finance the liabilities of the insurance program 
on an actuarially sound basis. 

“(b) ASSETS OF FUND.—There shall be deposited into the Fund 
the following: 

“(1) Premiums paid under section 12527 of this title. 
“(2) Any amount appropriated to the Fund. 
“(3) Any return on investment of the assets of the Fund. 

“(c) AVAILABILITY.—Amounts in the Fund shall be available 
for paying insurance benefits under the insurance program. 

“(d) INVESTMENT OF ASSETS OF FUND.—The Secretary of the 
Treasury shall invest such portion of the Fund as is not in the 
judgment of the Secretary of Defense required to meet current 
liabilities. Such investments shall be in public debt securities with 
maturities suitable to the needs of the Fund, as determined by 
the Secretary of Defense, and bearing interest at rates determined 
by the Secretary of the Treasury, taking into consideration current 
market yields on outstanding marketable obligations of the United 
States of comparable maturities. The income on such investments 
shall be credited to the Fund. 

“(e) ANNUAL ACCOUNTING.—At the beginning of each fiscal year, 
the Secretary, in consultation with the Board of Actuaries and 
the Secretary of the Treasury, shall determine the following: 

“(1) The projected amount of the premiums to be collected, 
investment earnings to be received, and any transfers or appro- 
priations to be made for the Fund for that fiscal year. 
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“(2) The amount for that fiscal year of any cumulative 
unfunded liability (including any negative amount or any gain 
to the Fund) resulting from payments of benefits. 

“(3) The amount for that fiscal year (including any negative 
amount) of any cumulative actuarial gain or loss to the Fund. 


“§ 12529. Board of Actuaries 


“(a) ACTUARIAL RESPONSIBILITY.—The Board of Actuaries shall 
have the actuarial responsibility for the insurance program. 

“(b) VALUATIONS AND PREMIUM RECOMMENDATIONS.—The Board 
of Actuaries shall carry out periodic actuarial valuations of the 
benefits under the insurance program and determine a premium 
rate methodology for the Secretary to use in setting premium rates 
for the insurance program. The Board shall conduct the first valu- 
ation and determine a premium rate methodology not later than 
six months after the insurance program is established. 

“(c) EFFECTS OF CHANGED BENEFITS.—If at the time of any 
actuarial valuation under subsection (b) there has been a change 
in benefits under the insurance program that has been made since 
the last such valuation and such change in benefits increases or 
decreases the present value of amounts payable from the Fund, 
the Board of Actuaries shall determine a premium rate methodol- 
ogy, and recommend to the Secretary a premium schedule, for 
the liquidation of any liability (or actuarial gain to the Fund) 
resulting from such change and any previous such changes so 
that the present value of the sum of the scheduled premium pay- 
ments (or reduction in payments that would otherwise be made) 
equals the cumulative increase (or decrease) in the present value 
of such benefits. 

“(d) ACTUARIAL GAINS OR LOSSES.—If at the time of any such 
valuation the Board of Actuaries determines that there has been 
an actuarial gain or loss to the Fund as a result of changes in 
actuarial assumptions since the last valuation or as a result of 
any differences, between actual and expected experience since the 
last valuation, the Board shall recommend to the Secretary a pre- 
mium rate schedule for the amortization of the cumulative gain 
or loss to the Fund resulting from such changes in assumptions 
and any previous such changes in assumptions or from the dif- 
ferences in actual and expected experience, respectively, through 
an increase or decrease in the payments that would otherwise 
be made to the Fund. 

“(e) INSUFFICIENT ASSETS.—If at any time liabilities of the 
Fund exceed assets of the Fund as a result of members of the 
Ready Reserve being ordered to active duty as described in section 
12521(2) of this title, and funds are unavailable to pay benefits 
completely, the Secretary shall request the President to submit 
to Congress a request for a special appropriation to cover the 
unfunded liability. If appropriations are not made to cover an 
unfunded liability in any fiscal year, the Secretary shall reduce 
the amount of the benefits paid under the insurance program to 
a total amount that does not exceed the assets of the Fund expected 
to accrue by the end of such fiscal year. Benefits that cannot 
be paid because of such a reduction shall be deferred and may 
be paid only after and to the extent that additional funds become 
available. 

“(f) DEFINITION OF PRESENT VALUE.—The Board of Actuaries 
shall define the term ‘present value’ for purposes of this subsection. 
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Regulations. 


“S$ 12530. Payment of benefits 


“(a) COMMENCEMENT OF PAYMENT.—An insured member who 
serves in excess of 30 days of covered service shall be paid the 
amount to which such member is entitled on a monthly basis 
beginning not later than one month after the 30th day of covered 
service. 

“(b) METHOD OF PAYMENT.—The Secretary shall prescribe in 
the regulations the manner in which payments shall be made 
to the member or to a person designated in accordance with sub- 
section (c). 

“(¢) DESIGNATED RECIPIENTS.—(1) A member may designate 
in writing another person (including a spouse, parent, or other 
person with an insurable interest, as determined in accordance 
with the regulations prescribed by the Secretary) to receive pay- 
ments of insurance benefits under the insurance program. 

“(2) A member may direct that payments of insurance benefits 
for a person designated under paragraph (1) be deposited with 
a bank or other financial institution to the credit of the designated 
person. 

“(d) RECIPIENTS IN EVENT OF DEATH OF INSURED MEMBER.— 
Any insurance payable under the insurance program on account 
of a deceased member’s period of covered service shall be paid, 
upon the establishment of a valid claim, to the beneficiary or 
beneficiaries which the deceased member designated in writing. 
If no such designation has been made, the amount shall be payable 
in accordance with the laws of the State of the member’s domicile. 


“§ 12531. Purchase of insurance 


“(a) PURCHASE AUTHORIZED.—The Secretary may, instead of 
or in addition to underwriting the insurance program through the 
Fund, purchase from one or more insurance companies a policy 
or policies of group insurance in order to provide the benefits 
required under this chapter. The Secretary may waive any require- 
ment for full and open competition in order to purchase an insurance 
policy under this subsection. 

“(b) ELIGIBLE INSURERS.—In order to be eligible to sell insur- 
ance to the Secretary for purposes of subsection (a), an insurance 
company shall— 

“(1) be licensed to issue insurance in each of the 50 States 
and in the District of Columbia; and 

“(2) as of the most recent December 31 for which informa- 
tion is available to the Secretary, have in effect at least one 
percent of the total amount of insurance that all such insurance 
companies have in effect in the United States. 

“(c) ADMINISTRATIVE PROVISIONS.—(1) An insurance company 
that issues a policy for purposes of subsection (a) shall establish 
an administrative office at a place and under a name designated 
by the Secretary. 

“(2) For the purposes of carrying out this chapter, the Secretary 
may use the facilities and services of any insurance company issuing 
any policy for purposes of subsection (a), may designate one such 
company as the representative of the other companies for such 
purposes, and may contract to pay a reasonable fee to the designated 
company for its services. 

“(d) REINSURANCE.—The Secretary shall arrange with each 
insurance company issuing any policy for purposes of subsection 
(a) to reinsure, under conditions approved by the Secretary, portions 
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of the total amount of the insurance under such policy or policies 
with such other insurance companies (which meet qualifying criteria 
prescribed by the Secretary) as may elect to participate in such 
reinsurance. 

“(e) TERMINATION.—The Secretary may at any time terminate 
any policy purchased under this section. 


“§ 12532. Termination for nonpayment of premiums; forfeit- 
ure 


“(a) TERMINATION FOR NONPAYMENT.—The coverage of a mem- 
ber under the insurance program shall terminate without prior 
notice upon a failure of the member to make required monthly 
payments of premiums for two consecutive months. The Secretary 
may provide in the regulations for reinstatement of insurance cov- 
erage terminated under this subsection. 

“(b) FORFEITURE.—Any person convicted of mutiny, treason, 
spying, or desertion, or who refuses to perform service in the armed 
forces or refuses to wear the uniform of any of the armed forces 
shall forfeit all rights to insurance under this chapter.”. 

(2) The tables of chapters at the beginning of subtitle E, and 
at the beginning of part II of subtitle E, of title 10, United States 
Code, are amended by inserting after the item relating to chapter 
1213 the following new item: 


“1214. Ready Reserve Mobilization Income Insurance 


(b) EFFECTIVE DATE.—The insurance program provided for in Federal Register, 
chapter 1214 of title 10, United States Code, as added by subsection _ publication. 
(a), and the requirement for deductions and contributions for that a 12521 
program shall take effect on September 30, 1996, or on any earlier 
date declared by the Secretary and published in the Federal Reg- 
ister. 


SEC. 513. MILITARY TECHNICIAN FULL-TIME SUPPORT PROGRAM FOR 
ARMY AND AIR FORCE RESERVE COMPONENTS. 


(a) REQUIREMENT OF ANNUAL AUTHORIZATION OF END 
STRENGTH.—(1) Section 115 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(g) Congress shall authorize for each fiscal year the end 
strength for military technicians for each reserve component of 
the Army and Air Force. Funds available to the Department of 
Defense for any fiscal year may not be used for the pay of a 
military technician during that fiscal year unless the technician 
fills a position that is within the number of such positions author- 
ized by law for that fiscal year for the reserve component of that 
technician. This subsection applies without regard to section 129 
of this title.”. 

(2) The amendment made by paragraph (1) does not apply 10 USC 115 note. 
with respect to fiscal year 1995. 

(b) AUTHORIZATION FOR FISCAL YEARS 1996 AND 1997.—For 10 USC 115 note. 
each of fiscal years 1996 and 1997, the minimum number of military 
technicians, as of the last day of that fiscal year, for the Army 
and the Air Force (notwithstanding section 129 of title 10, United 
States Code) shall be the following: 

(1) Army National Guard, 25,500. 
(2) Army Reserve, 6,630. 

(3) Air National Guard, 22,906. 
(4) Air Force Reserve, 9,802. 
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(c) ADMINISTRATION OF MILITARY TECHNICIAN PROGRAM.—( 1) 
Chapter 1007 of title 10, United States Code, is amended by adding 
at the end the following new section: 


“§ 10216. Military technicians 


“(a) PRIORITY FOR MANAGEMENT OF MILITARY TECHNICIANS.— 
(1) As a basis for making the annual request to Congress pursuant 
to section 115 of this title for authorization of end strengths for 
military technicians of the Army and Air Force reserve components, 
the Secretary of Defense shall give priority to supporting authoriza- 
tions for dual status military technicians in the following high- 
priority units and organizations: 

“(A) Units of the Selected Reserve that are scheduled to 
deploy no later than 90 days after mobilization. 

“(B) Units of the Selected Reserve that are or will deploy 
to relieve active duty peacetime operations tempo. 

“(C) Those organizations with the primary mission of 
providing direct support surface and aviation maintenance for 
the reserve components of the Army and Air Force, to the 
extent that the military technicians in such units would 
mobilize and deploy in a skill that is compatible with their 
civilian position skill. 

“(2) For each fiscal year, the Secretary of Defense shall, for 
the high-priority units and organizations referred to in paragraph 
(1), seek to achieve a programmed manning level for military techni- 
cians that is not less than 90 percent of the programmed manpower 
structure for those units and organizations for military technicians 
for that fiscal year. 

“(3) Military technician authorizations and personnel in high- 
priority units and organizations specified in paragraph (1) shall 
be exempt from any requirement (imposed by law or otherwise) 
for reductions in Department of Defense civilian personnel and 
shall only be reduced as part of military force structure reductions. 

“(b) DUAL-STATUS REQUIREMENT.—The Secretary of Defense 
shall require the Secretary of the Army and the Secretary of the 
Air Force to establish as a condition of employment for each individ- 
ual who is hired after the date of the enactment of this section 
as a military technician that the individual maintain membership 
in the Selected Reserve (so as to be a so-called ‘dual-status’ techni- 
cian) and shall require that the civilian and military position skill 
requirements of dual-status military technicians be compatible. No 
Department of Defense funds may be spent for compensation for 
any military technician hired after the date of the enactment of 
this section who is not a member of the Selected Reserve, except 
that compensation may be paid for up to six months following 
loss of membership in the Selected Reserve if such loss of member- 
ship was not due to the failure to meet military standards.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“10216. Military technicians.”. 


(d) REVIEW OF RESERVE COMPONENT MANAGEMENT HEAD- 
QUARTERS.—(1) The Secretary of Defense shall, within six months 
after the date of the enactment of this Act, undertake steps to 
reduce, consolidate, and streamline management headquarters oper- 
ations of the reserve components. As part of those steps, the Sec- 
retary shall identify those military technicians positions in such 
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headquarters operations that are excess to the requirements of 
those headquarters. 

(2) Of the military technicians positions that are identified 
under paragraph (1), the Secretary shall reallocate up to 95 percent 
of the annual funding required to support those positions for the 
purpose of creating new positions or filling existing positions in 
the high-priority units and activities specified in section 10216(a) 
of title 10, United States Code, as added by subsection (c). 

(e) ANNUAL DEFENSE MANPOWER REQUIREMENTS REPORT.—Sec- 
tion 115a of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(h) In each such report, the Secretary shall include a separate 
report on the Army and Air Force military technician programs. 
The report shall include a presentation, shown by reserve compo- 
nent and shown both as of the end of the preceding fiscal year 
and for the next fiscal year, of the following: 

“(1) The number of military technicians required to be 
employed (as specified in accordance with Department of 
Defense procedures), the number authorized to be employed 
under Department of Defense personnel procedures, and the 
number actually employed. 

“(2) Within each of the numbers under paragraph (1)— 

“(A) the number applicable to a reserve component 
management headquarter organization; and 

“(B) the number applicable to high-priority units and 
organizations (as specified in section 10216(a) of this title). 

“(3) Within each of the numbers under paragraph (1), the 
numbers of military technicians who are not themselves mem- 
bers of a reserve component (so-called ‘single-status’ techni- 
cians), with a further display of such numbers as specified 
in paragraph (2).”. 


SEC. 514. REVISIONS TO ARMY GUARD COMBAT REFORM INITIATIVE 
TO INCLUDE ARMY RESERVE UNDER CERTAIN PROVISIONS 
AND MAKE CERTAIN REVISIONS. 


(a) PRIOR ACTIVE DUTY PERSONNEL.—Section 1111 of the Army 
National Guard Combat Readiness Reform Act of 1992 (title XI 
of Public Law 102-484) is amended— 10 USC 10105 

(1) in the section heading, by striking out the first three note. 
words; 
(2) by striking out subsections (a) and (b) and inserting 

in lieu thereof the following: 

“(a) ADDITIONAL PRIOR ACTIVE DUTY OFFICERS.—The Secretary 
of the Army shall increase the number of qualified prior active- 
duty officers in the Army National Guard by providing a program 
that permits the separation of officers on active duty with at least 
two, but less than three, years of active service upon condition 
that the officer is accepted for appointment in the Army National 
Guard. The Secretary shall have a goal of having not fewer than 
150 officers become members of the Army National Guard each 
year under this section. 

“(b) ADDITIONAL PRIOR ACTIVE DuTy ENLISTED MEMBERS.— 
The Secretary of the Army shall increase the number of qualified 
prior active-duty enlisted members in the Army National Guard 
through the use of enlistments as described in section 8020 of 
the Department of Defense Appropriations Act, 1994 (Public Law 
103—139). The Secretary shall enlist not fewer than 1,000 new 
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enlisted members each year under enlistments described in that 
section.”; and 

(3) by striking out subsections (d) and (e). 

(b) SERVICE IN THE SELECTED RESERVE IN LIEU OF ACTIVE 
Duty SERVICE FOR ROTC GRADUATES.—Section 1112(b) of such 
Act (106 Stat. 2537) is amended by striking out “National Guard” 
before the period at the end and inserting in lieu thereof “Selected 
Reserve”. 

(c) REVIEW OF OFFICER PROMOTIONS.—Section 1113 of such 
Act (106 Stat. 2537) is amended— 

(1) in subsection (a), by striking out “National Guard” 
both places it appears and inserting in lieu thereof “Selected 
Reserve”; and 

(2) by striking out subsection (b) and inserting in lieu 
thereof the following: 

“(b) COVERAGE OF SELECTED RESERVE COMBAT AND EARLY 
DEPLOYING UNITS.—(1) Subsection (a) applies to officers in all units 
of the Selected Reserve that are designated as combat units or 
that are designated for deployment within 75 days of mobilization. 

“(2) Subsection (a) shall take effect with respect to officers 
of the Army Reserve, and with respect to officers of the Army 
National Guard in units not subject to subsection (a) as of the 
date of the enactment of the National Defense Authorization Act 
for Fiscal Year 1996, at the end of the 90-day period beginning 
on such date of enactment.”. 

(d) INITIAL ENTRY TRAINING AND NONDEPLOYABLE PERSON- 
NEL.—Section 1115 of such Act (106 Stat. 2538) is amended— 

(1) in subsections (a) and (b), by striking out “National 
Guard” each place it appears and inserting in lieu thereof 
“Selected Reserve”; and 

(2) in subsection (c)— 

(A) by striking out “a member of the Army National 

Guard enters the National Guard” and inserting in lieu 

thereof “a member of the Army Selected Reserve enters 

the Army Selected Reserve”; and 
(B) by striking out “from the Army National Guard”. 

(e) ACCOUNTING OF MEMBERS WHO FAIL _ PHYSICAL 
DEPLOYABILITY STANDARDS.—Section 1116 of such Act (106 Stat. 
2539) is amended by striking out “National Guard” each place 
it appears and inserting in lieu thereof “Selected Reserve”. 

(f) USE OF COMBAT SIMULATORS.—Section 1120 of such Act 
(106 Stat. 2539) is amended by inserting “and the Army Reserve” 
before the period at the end. 


SEC. 515. ACTIVE DUTY ASSOCIATE UNIT RESPONSIBILITY. 


(a) ASSOCIATE UNITS.—Subsection (a) of section 1131 of the 
National Defense Authorization Act for Fiscal Year 1993 (Public 
Law 102-484; 106 Stat. 2540) is amended to read as follows: 

“(a) ASSOCIATE UNITS.—The Secretary of the Army shall 
require— 

“(1) that each ground combat maneuver brigade of the 

Army National Guard that (as determined by the Secretary) 

is essential for the execution of the National Military Strategy 

be associated with an active-duty combat unit; and 
“(2) that combat support and combat service support units 
of the Army Selected Reserve that (as determined by the Sec- 
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retary) are essential for the execution of the National Military 

Strategy be associated with active-duty units.”. 

(b) RESPONSIBILITIES.—Subsection (b) of such section is 
amended— 

(1) by striking out “National Guard combat unit” in the 
matter preceding paragraph (1) and inserting in lieu thereof 
“National Guard unit or Army Selected Reserve unit that (as 
determined by the Secretary under subsection (a)) is essential 
for the execution of the National Military Strategy”; and 

(2) by striking out “of the National Guard unit” in para- 
graphs (1), (2), (3), and (4) and inserting in lieu thereof “of 
that unit”. 


SEC. 516. LEAVE FOR MEMBERS OF RESERVE COMPONENTS 
PERFORMING PUBLIC SAFETY DUTY. 


(a) ELECTION OF LEAVE TO BE CHARGED.—Subsection (b) of 
section 6323 of title 5, United States Code, is amended by adding 
at the end the following: “Upon the request of an employee, the 
period for which an employee is absent to perform service described 
in paragraph (2) may be charged to the employee’s accrued annual 
leave or to compensatory time available to the employee instead 
of being charged as leave to which the employee is entitled under 
—_ subsection. The period of absence may not be charged to sick 
eave.”. 

(b) PAY FOR PERIOD OF ABSENCE.—Section 5519 of such title 
is amended by striking out “entitled to leave” and inserting in 
lieu thereof “granted military leave”. 


SEC. 517. DEPARTMENT OF DEFENSE FUNDING FOR NATIONAL 
GUARD PARTICIPATION IN JOINT DISASTER AND EMER- 
GENCY ASSISTANCE EXERCISES. 


Section 503(a) of title 32, United States Code, is amended— 
(1) by inserting “(1)” after “(a)”; and 
(2) by adding at the end the following: 

“(2) Paragraph (1) includes authority to provide for participation 
of the National Guard in conjunction with the Army or the Air 
Force, or both, in joint exercises for instruction to prepare the 
National Guard for response to civil emergencies and disasters.”. 


Subtitle C—Decorations and Awards 


SEC. 521. AWARD OF PURPLE HEART TO PERSONS WOUNDED WHILE 10 USC 1129 
HELD AS PRISONERS OF WAR BEFORE APRIL 25, 1962. note. 


(a) AWARD OF PURPLE HEART.—For purposes of the award 
of the Purple Heart, the Secretary concerned (as defined in section 
101 of title 10, United States Code) shall treat a former prisoner 
of war who was ‘wounded before April 25, 1962, while held as 
a prisoner of war (or while being taken captive) in the same manner 
as a former prisoner of war who is wounded on or after that 
date while held as a prisoner of war (or while being taken captive). 

(b) STANDARDS FOR AWARD.—An award of the Purple Heart 
under subsection (a) shall be made in accordance with the standards 
in effect on the date of the enactment of this Act for the award 
of the Purple Heart to persons wounded on or after April 25, 
1962. 

(c) ELIGIBLE FORMER PRISONERS OF WAR.—A person shall be 
considered to be a former prisoner of war for purposes of this 
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section if the person is eligible for the prisoner-of-war medal under 
section 1128 of title 10, United States Code. 


10 USC 1130 SEC. 522. AUTHORITY TO AWARD DECORATIONS RECOGNIZING ACTS 
note. OF VALOR PERFORMED IN COMBAT DURING THE VIETNAM 
CONFLICT. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The Ia Drang Valley (Pleiku) campaign, carried out 
by the Armed Forces in the Ia Drang Valley of Vietnam from 
October 23, 1965, to November 26, 1965, is illustrative of the 
many battles during the Vietnam conflict which pitted forces 
of the United States against North Vietnamese Army regulars 
and Viet Cong in vicious fighting. 

(2) Accounts of those battles that have been published 
since the end of that conflict authoritatively document numer- 
ous and repeated acts of extraordinary heroism, sacrifice, and 
bravery on the part of members of the Armed Forces, many 
of which have never been officially recognized. 

(3) In some of those battles, United States military units 
suffered substantial losses, with some units sustaining casual- 
ties in excess of 50 percent. 

(4) The incidence of heavy casualties throughout the Viet- 
nam conflict inhibited the timely collection of comprehensive 
and detailed information to support recommendations for 
awards recognizing acts of heroism, sacrifice, and bravery. 

(5) Subsequent requests to the Secretaries of the military 
departments for review of award recommendations for such 
acts have been denied because of restrictions in law and regula- 
tions that require timely filing of such recommendations and 
documented justification. 

(6) Acts of heroism, sacrifice, and bravery performed in 
combat by members of the Armed Forces deserve appropriate 
and timely recognition by the people of the United States. 

(7) It is appropriate to recognize acts of heroism, sacrifice, 
or bravery that are belatedly, but properly, documented by 
persons who witnessed those acts. 

(b) WAIVER OF TIME LIMITATIONS FOR RECOMMENDATIONS FOR 
AWARDS.—(1) Any decoration covered by paragraph (2) may be 
awarded, without regard to any time limit imposed by law or 
regulation for a recommendation for such award to any person 
for actions by that person in the Southeast Asia theater of oper- 
ations while serving on active duty during the Vietnam era. The 
waiver of time limitations under this paragraph applies only in 
the case of awards for acts of valor for which a request for consider- 
ation is submitted under subsection (c). 

(2) Paragraph (1) applies to any decoration (including any 
device in lieu of a decoration) that, during or after the Vietnam 
era and before the date of the enactment of this Act, was authorized 
by law or under regulations of the Department of Defense or the 
military department concerned to be awarded to members of the 
Armed Forces for acts of valor. 

(c) REVIEW OF REQUESTS FOR CONSIDERATION OF AWARDS.— 
(1) The Secretary of each military department shall review each 
request for consideration of award of a decoration described in 
subsection (b) that are received by the Secretary during the one- 
year period beginning on the date of enactment of this Act. 
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(2) The Secretaries shall begin the review within 30 days after 
the date of the enactment of this Act and shall complete the review 
of each request for consideration not later than one year after 
the date on which the request is received. 

(3) The Secretary may use the same process for carrying out 
the review as the Secretary uses for reviewing other recommenda- 
tions for award of decorations to members of the Armed Forces 
under the Secretary’s jurisdiction for valorous acts. 

(d) REPORT.—(1) Upon completing the review of each such 
request under subsection (c), the Secretary shall submit a report 
on the review to the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives. 

(2) The report shall include, with respect to each request for 
consideration received, the following information: 

(A) A summary of the request for consideration. 
(B) The findings resulting from the review. 
(C) The final action taken on the request for consideration. 

(e) DEFINITION.—For purposes of this section: 

(1) The term “Vietnam era” has the meaning given that 
term in section 101 of title 38, United States Code. 

(2) The term “active duty” has the meaning given that 
term in section 101 of title 10, United States Code. 


SEC. 523. MILITARY INTELLIGENCE PERSONNEL PREVENTED BY 10 USC 1130 
SECRECY FROM BEING CONSIDERED FOR DECORATIONS _ te. 
AND AWARDS. 


(a) WAIVER ON RESTRICTIONS OF AWARDS.—(1) Any decoration 
covered by paragraph (2) may be awarded, without regard to any 
time limit imposed by law or regulation for a recommendation 
for such award, to any person for an act, achievement, or service 
that the person performed in carrying out military intelligence 
duties during the period beginning on January 1, 1940, and ending 
on December 31, 1990. 

(2) Paragraph (1) applies to any decoration (including any 
device in lieu of a decoration) that, during or after the period 
described in paragraph (1) and before the date of the enactment 
of this Act, was authorized by law or under the regulations of 
the Department of Defense or the military department concerned 
to be awarded to a person for an act, achievement, or service 
performed by that person while serving on active duty. 

(b) REVIEW OF REQUESTS FOR CONSIDERATION OF AWARDS.— 
(1) The Secretary of each military department shall review each 
request for consideration of award of a decoration described in 
subsection (a) that is received by the Secretary during the one- 
year period beginning on the date of the enactment of this Act. 

(2) The Secretaries shall begin the review within 30 days after 
the date of the enactment of this Act and shall complete the review 
of each request for consideration not later than one year after 
the date on which the request is received. 

(3) The Secretary may use the same process for carrying out 
the review as the Secretary uses for reviewing other recommenda- 
tions for awarding decorations to members of the Armed Forces 
under the Secretary’s jurisdiction for acts, achievements, or service. 

(c) REPORT.—(1) Upon completing the review of each such 
request under subsection (b), the Secretary shall submit a report 
on the review to the Committee on Armed Services of the Senate 
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and the Committee on National Security of the House of Representa- 
tives. 
(2) The report shall include, with respect to each request for 
consideration reviewed, the following information: 
(A) Asummary of the request for consideration. 
(B) The findings resulting from the review. 
(C) The final action taken on the request for consideration. 
(D) Administrative or legislative recommendations to 
improve award procedures with respect to military intelligence 
personnel. 
(d) DEFINITION.—For purposes of this section, the term “active 
duty” has the meaning given such term in section 101 of title 
10, United States Code. 


Records. SEC. 524. REVIEW REGARDING UPGRADING OF DISTINGUISHED-SERV- 

10 USC 3741 ICE CROSSES AND NAVY CROSSES AWARDED TO ASIAN- 

acs AMERICANS AND NATIVE AMERICAN PACIFIC ISLANDERS 
FOR WORLD WAR II SERVICE. 


(a) REVIEW REQUIRED.—(1) The Secretary of the Army shall 
review the records relating to each award of the Distinguished- 
Service Cross, and the Secretary of the Navy shall review the 
records relating to each award of the Navy Cross, that was awarded 
to an Asian-American or a Native American Pacific Islander with 
respect to service as a member of the Armed Forces during World 
War II. The purpose of the review shall be to determine whether 
any such award should be upgraded to the Medal of Honor. 

(2) If the Secretary concerned determines, based upon the 
review under paragraph (1), that such an upgrade is appropriate 
in the case of any person, the Secretary shall submit to the Presi- 
dent a recommendation that the President award the Medal of 
Honor to that person. 

(b) WAIVER OF TIME LIMITATIONS.—A Medal of Honor may 
be awarded to a person referred to in subsection (a) in accordance 
with a recommendation of the Secretary concerned under that sub- 
section without regard to— 

(1) section 3744, 6248, or 8744 of title 10, United States 

Code, as applicable; and 

(2) any regulation or other administrative restriction on— 
(A) the time for awarding the Medal of Honor; or 
(B) the awarding of the Medal of Honor for service 

for which a Distinguished-Service Cross or Navy Cross 
has been awarded. 

(c) DEFINITION.—For purposes of this section, the term “Native 
American Pacific Islander” means a Native Hawaiian and any other 
Native American Pacific Islander within the meaning of the Native 
American Programs Act of 1974 (42 U.S.C. 2991 et seq.). 


10 USC 1130 SEC. 525. ELIGIBILITY FOR ARMED FORCES EXPEDITIONARY MEDAL 
note. BASED UPON SERVICE IN EL SALVADOR. 


(a) IN GENERAL.—For the purpose of determining eligibility 
of members and former members of the Armed Forces for the 
Armed Forces Expeditionary Medal, the country of El Salvador 
during the period beginning on January 1, 1981 and ending on 
February 1, 1992, shall be treated as having been designated as 
an area and a period of time in which members of the Armed 
Forces participated in operations in significant numbers and other- 
wise met the general requirements for the award of that medal. 
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(b) INDIVIDUAL DETERMINATION.—The Secretary of the military 
department concerned shall determine whether individual members 
or former members of the Armed Forces who served in El Salvador 
during the period beginning on January 1, 1981 and ending on 
February 1, 1992 meet the individual service requirements for 
award of the Armed Forces Expeditionary Medal as established 
in applicable regulations. Such determinations shall be made as 
expeditiously as possible after the date of the enactment of this 
Act. 


SEC. 526. PROCEDURE FOR CONSIDERATION OF MILITARY DECORA- 
TIONS NOT PREVIOUSLY SUBMITTED IN TIMELY FASHION. 


(a) IN GENERAL.—Chapter 57 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$1130. Consideration of proposals for decorations not pre- 
viously submitted in timely fashion: procedures 
for review and recommendation 


“(a) Upon request of a Member of Congress, the Secretary 
concerned shall review a proposal for the award or presentation 
of a decoration (or the upgrading of a decoration), either for an 
individual or a unit, that is not otherwise authorized to be presented 
or awarded due to limitations established by law or policy for 
timely submission of a recommendation for such award or presen- 
tation. Based upon such review, the Secretary shall make a deter- 
mination as to the merits of approving the award or presentation 
of the decoration and the other determinations necessary to comply 
with subsection (b). 

“(b) Upon making a determination under subsection (a) as 
to the merits of approving the award or presentation of the decora- 
tion, the Secretary concerned shall submit to the Committee on 
Armed Services of the Senate and the Committee on National 
Security of the House of Representatives and to the requesting 
member of Congress notice in writing of one of the following: 

“(1) The award or presentation of the decoration does not 
warrant approval on the merits. 

“(2) The award or presentation of the decoration warrants 
approval and a waiver by law of time restrictions prescribed 
by law is recommended. 

“(3) The award or presentation of the decoration warrants 
approval on the merits and has been approved as an exception 
to policy. 

“(4) The award or presentation of the decoration warrants 
approval on the merits, but a waiver of the time restrictions 
prescribed by law or policy is not recommended. 

A notice under paragraph (1) or (4) shall be accompanied by a 
statement of the reasons for the decision of the Secretary. 

“(c) Determinations under this section regarding the award 
or presentation of a decoration shall be made in accordance with 
the same procedures that apply to the approval or disapproval 
of the award or presentation of a decoration when a recommendation 
for such award or presentation is submitted in a timely manner 
as prescribed by law or regulation. 

“(d) In this section: 

“(1) The term ‘Member of Congress’ means— 

“(A) a Senator; or 
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10 USC 4348 
note. 


“(B) a Representative in, or a Delegate or Resident 

Commissioner to, Congress. 

“(2) The term ‘decoration’ means any decoration or award 
that may be presented or awarded to a member or unit of 
the armed forces.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“1130. Consideration of proposals for decorations not previously submitted in timely 
fashion: procedures for review and recommendation.”. 


Subtitle D—Officer Education Programs 
PART I—SERVICE ACADEMIES 


SEC. 531. REVISION OF SERVICE OBLIGATION FOR GRADUATES OF 
THE SERVICE ACADEMIES. 


(a) MILITARY ACADEMy.—Section 4348(a)(2)(B) of title 10, 
United States Code, is amended by striking out “six years” and 
inserting in lieu thereof “five years”. 

(b) NAVAL ACADEMyY.—Section 6959(a)(2)(B) of such title is 
amended by striking out “six years” and inserting in lieu thereof 
“five years”. 

(c) AIR FORCE ACADEMY.—Section 9348(a)(2)(B) of such title 
is amended by striking out “six years” and inserting in lieu thereof 
“five years”. 

(d) REQUIREMENT FOR REVIEW AND REPORT.—(1) The Secretary 
of Defense shall review the effects that each of various periods 
of obligated active duty service for graduates of the United States 
Military Academy, the United States Naval Academy, and the 
United States Air Force Academy would have on the number and 
quality of the eligible and qualified applicants seeking appointment 
to such academies. 

(2) Not later than April 1, 1996, the Secretary shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives a report 
on the Secretary’s findings under the review, together with any 
recommended legislation regarding the minimum periods of obli- 
gated active duty service for graduates of the United States Military 
Academy, the United States Naval Academy, and the United States 
Air Force Academy. 

(e) APPLICABILITY.—The amendments made by this section 
apply to persons first admitted to the United States Military Acad- 
emy, United States Naval Academy, and United States Air Force 
Academy after December 31, 1991. 


SEC. 532. NOMINATIONS TO SERVICE ACADEMIES FROM COMMON- 
WEALTH OF THE NORTHERN MARIANAS ISLANDS. 


(a) MILITARY ACADEMY.—Section 4342(a) of title 10, United 
States Code, is amended by inserting after paragraph (9) the follow- 
ing new paragraph: 

“(10) One cadet from the Commonwealth of the Northern 
Marianas Islands, nominated by the resident representative 
from the commonwealth.”. 

(b) NAVAL ACADEMY.—Section 6954(a) of title 10, United States 
Code, is amended by inserting after paragraph (9) the following 
new paragraph: 
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‘(10) One from the Commonwealth of the Northern Mari- 
anas Islands, nominated by the resident representative from 
the commonwealth.”. 

(c) AIR FORCE ACADEMY.—Section 9342(a) of title 10, United 
States Code, is amended by inserting after paragraph (9) the follow- 
ing new paragraph: 

“(10) One cadet from the Commonwealth of the Northern 
Marianas Islands, nominated by the resident representative 
from the commonwealth.”. 


SEC. 533. REPEAL OF REQUIREMENT FOR ATHLETIC DIRECTOR AND 
NONAPPROPRIATED FUND ACCOUNT FOR THE ATHLETICS 
PROGRAMS AT THE SERVICE ACADEMIES. 


(a) UNITED STATES MILITARY ACADEMY.—(1) Section 4357 of 
title 10, United States Code, is repealed. 
(2) The table of sections at the beginning of chapter 403 of 
such title is amended by striking out the item relating to section 
4357. 
(b) UNITED STATES NAVAL ACADEMY.—Section 556 of the 
National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2774) is amended by striking out sub- 
sections (b) and (e). 10 USC 6975, 
(c) UNITED STATES AIR FORCE ACADEMY.—(1) Section 9356 of 6975 note. 
title 10, United States Code, is repealed. 
(2) The table of sections at the beginning of chapter 903 of 
such title is amended by striking out the item relating to section 
9356. 


SEC. 534. REPEAL OF REQUIREMENT FOR PROGRAM TO _ TEST 
PRIVATIZATION OF SERVICE ACADEMY PREPARATORY 
SCHOOLS. 


Section 536 of the National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 10 U.S.C. 4331 note) is repealed. 


PART II—RESERVE OFFICER TRAINING CORPS 


SEC. 541. ROTC ACCESS TO CAMPUSES. 


(a) IN GENERAL.—Chapter 49 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$983. Institutions of higher education that prohibit Senior 
ROTC units: denial of Department of Defense 
grants and contracts 


“(a) DENIAL OF DEPARTMENT OF DEFENSE GRANTS AND CON- 
TRACTS.—(1) No funds appropriated or otherwise available to the 
Department of Defense may be made obligated by contract or by 
grant (including a grant of funds to be available for student aid) 
to any institution of higher education that, as determined by the 
Secretary of Defense, has an anti-ROTC policy and at which, as 
determined by the Secretary, the Secretary would otherwise main- 
tain or seek to establish a unit of the Senior Reserve Officer 
Training Corps or at which the Secretary would otherwise enroll 
or seek to enroll students for participation in a unit of the Senior 
Reserve Officer Training Corps at another nearby institution of 
higher education. 

“(2) In the case of an institution of higher education that 
is ineligible for Department of Defense grants and contracts by 
reason of paragraph (1), the prohibition under that paragraph shall 
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Federal Register, 
publication. 


cease to apply to that institution upon a determination by the 
Secretary that the institution no longer has an anti-ROTC policy. 

“(b) NOTICE OF DETERMINATION.—Whenever the Secretary 
makes a determination under subsection (a) that an institution 
has an anti-ROTC policy, or that an institution previously deter- 
mined to have an anti-ROTC policy no longer has such a policy, 
the Secretary— 

“(1) shall transmit notice of that determination to the Sec- 
retary of Education and to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives; and 

“(2) shall publish in the Federal Register notice of that 
determination and of the effect of that determination under 
subsection (a)(1) on the eligibility of that institution for Depart- 
ment of Defense grants and contracts. 

“(c) SEMIANNUAL NOTICE IN FEDERAL REGISTER.—The Secretary 
shall publish in the Federal Register once every six months a 
list of each institution of higher education that is currently ineligible 
for Department of Defense grants and contracts by reason of a 
determination of the Secretary under subsection (a). 

“(d) ANTI-ROTC Po.Licy.—In this section, the term ‘anti-ROTC 
policy’ means a policy or practice of an institution of higher edu- 
cation that— 

“(1) prohibits, or in effect prevents, the Secretary of Defense 
from maintaining or establishing a unit of the Senior Reserve 
Officer Training Corps at that institution, or 

“(2) prohibits, or in effect prevents, a student at that 
institution from enrolling in a unit of the Senior Reserve Officer 
Training Corps at another institution of higher education.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 

ning of such chapter is amended by adding at the end the following 
new item: 


“983. Institutions of higher education that prohibit Senior ROTC units: denial of De- 
partment of Defense grants and contracts.”. 


SEC. 542. ROTC SCHOLARSHIPS FOR THE NATIONAL GUARD. 


(a) CLARIFICATION OF RESTRICTION ON ACTIVE DutTy.—Para- 
graph (2) of section 2107(h) of title 10, United States Code, is 
amended by inserting “full-time” before “active duty” in the second 
sentence. 

(b) REDESIGNATION OF ROTC SCHOLARSHIPS.—Such paragraph 
is further amended by inserting after the first sentence the following 
new sentence: “A cadet designated under this paragraph who, hav- 
ing initially contracted for service as provided in subsection (b)(5)(A) 
and having received financial assistance for two years under an 
award providing for four years of financial assistance under this 
section, modifies such contract with the consent of the Secretary 
of the Army to provide for service as described in subsection 
(b)(5)(B), may be counted, for the year in which the contract is 
modified, toward the number of appointments required under the 
preceding sentence for financial assistance awarded for a period 
of four years.”. 


SEC. 543. DELAY IN REORGANIZATION OF ARMY ROTC REGIONAL 
HEADQUARTERS STRUCTURE. 


(a) DELAY.—The Secretary of the Army may not take any 
action to reorganize the regional headquarters and basic camp 
structure of the Reserve Officers Training Corps program of the 
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Army until six months after the date on which the report required 
by subsection (d) is submitted. 

(b) Cost-BENEFIT ANALYSIS.—The Secretary of the Army shall 
conduct a comparative cost-benefit analysis of various options for 
the reorganization of the regional headquarters and basic camp 
structure of the Army ROTC program. As part of such analysis, 
the Secretary shall measure each reorganization option considered 
against a common set of criteria. 

(c) SELECTION OF REORGANIZATION OPTION FOR IMPLEMENTA- 
TION.—Based on the findings resulting from the cost-benefit analysis 
under subsection (b) and such other factors as the Secretary consid- 
ers appropriate, the Secretary shall select one reorganization option 
for implementation. The Secretary may select an option for 
implementation only if the Secretary finds that the cost-benefit 
analysis and other factors considered clearly demonstrate that such 
option, better than any other option considered— 

(1) provides the structure to meet projected mission require- 
ments; 

(2) achieves the most significant personnel and cost savings; 

(3) uses existing basic and advanced camp facilities to 
the maximum extent possible; 

(4) minimizes additional military construction costs; and 

(5) makes maximum use of the reserve components to 
support basic and advanced camp operations, thereby minimiz- 
ing the effect of those operations on active duty units. 

(d) REPORT.—Not later than 60 days after the date of the 
enactment of this Act, the Secretary of the Army shall submit 
to the Committee on Armed Services of the Senate and the Commit- 
tee on National Security of the House of Representatives a report 
describing the reorganization option selected under subsection (c). 
The report shall include the results of the cost-benefit analysis 
under subsection (b) and a detailed rationale for the reorganization 
option selected. 


SEC. 544. DURATION OF FIELD TRAINING OR PRACTICE CRUISE 
REQUIRED UNDER THE SENIOR RESERVE OFFICERS’ 
TRAINING CORPS PROGRAM. 


Section 2104(b\(6)(A)(ii) of title 10, United States Code, is 
amended by striking out “not less than six weeks’ duration” and 
inserting in lieu thereof “a duration”. 


SEC. 545. ACTIVE DUTY OFFICERS DETAILED TO ROTC DUTY AT SEN- 
IOR MILITARY COLLEGES TO SERVE AS COMMANDANT AND 
ASSISTANT COMMANDANT OF CADETS AND AS TACTICAL 
OFFICERS. 


(a) IN GENERAL.—Chapter 103 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§ 2111a. Detail of officers to senior military colleges 


“(a) DETAIL OF OFFICERS TO SERVE AS COMMANDANT OR ASSIST- 
ANT COMMANDANT OF CADETS.—(1) Upon the request of a senior 
military college, the Secretary of Defense may detail an officer 
on the active-duty list to serve as Commandant of Cadets at that 
college or (in the case of a college with an Assistant Commandant 
of Cadets) detail an officer on the active-duty list to serve as 
Assistant Commandant of Cadets at that college (but not both). 

“(2) In the case of an officer detailed as Commandant of Cadets, 
the officer may, upon the request of the college, be assigned from 
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among the Professor of Military Science, the Professor of Naval 
Science (if any), and the Professor of Aerospace Science (if any) 
at that college or may be in addition to any other officer detailed 
to that college in support of the program. 

“(3) In the case of an officer detailed as Assistant Commandant 
of Cadets, the officer may, upon the request of the college, be 
assigned from among officers otherwise detailed to duty at that 
college in support of the program or may be in addition to any 
other officer detailed to that college in support of the program. 

“(b) DESIGNATION OF OFFICERS AS TACTICAL OFFICERS.—Upon 
the request of a senior military college, the Secretary of Defense 
may authorize officers (other than officers covered by subsection 
(a)) who are detailed to duty as instructors at that college to 
act simultaneously as tactical officers (with or without compensa- 
tion) for the Corps of Cadets at that college. 

“(c) DETAIL OF OFFICERS.—The Secretary of a military depart- 
ment shall designate officers for detail to the program at a senior 
military college in accordance with criteria provided by the college. 
An officer may not be detailed to a senior military college without 
the approval of that college. 

“(d) SENIOR MILITARY COLLEGES.—The senior military colleges 
are the following: 

“(1) Texas A&M University. 

“(2) Norwich College. 

“(3) The Virginia Military Institute. 

“(4) The Citadel. 

“(5) Virginia Polytechnic Institute and State University. 
“(6) North Georgia College.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2111a. Detail of officers to senior military colleges.”. 


Subtitle E—Miscellaneous Reviews, 
Studies, and Reports 


SEC. 551. REPORT CONCERNING APPROPRIATE FORUM FOR JUDICIAL 
REVIEW OF DEPARTMENT OF DEFENSE PERSONNEL 
ACTIONS. 


(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
an advisory committee to consider issues relating to the appropriate 
forum for judicial review of Department of Defense administrative 
personnel actions. 

(b) MEMBERSHIP.—(1) The committee shall be composed of five 
members, who shall be appointed by the Secretary of Defense 
after consultation with the Attorney General and the Chief Justice 
of the United States. 

(2) All members of the committee shall be appointed not later 
than 30 days after the date of the enactment of this Act. 

(c) DUTIES.—The committee shall review, and provide findings 
and recommendations regarding, the following matters with respect 
to judicial review of administrative personnel actions of the Depart- 
ment of Defense: 





PUBLIC LAW 104-106—FEB. 10, 1996 110 STAT. 319 


(1) Whether the existing forum for such review through 
the United States district courts provides appropriate and ade- 
quate review of such actions. 

(2) Whether jurisdiction to conduct judicial review of such 
actions should be established in a single court in order to 
provide a centralized review of such actions and, if so, in 
which court that jurisdiction should be vested. 

(d) REPORT.—(1) Not later than December 15, 1996, the commit- 
tee shall submit to the Secretary of Defense a report setting forth 
its findings and recommendations, including its recommendations 
pursuant to subsection (c). 

(2) Not later than January 1, 1997, the Secretary of Defense, 
after consultation with the Attorney General, shall transmit the 
committee’s report to Congress. The Secretary may include in the 
transmittal any comments on the report that the Secretary or 
the Attorney General consider appropriate. , 

(e) TERMINATION OF COMMITTEE.—The committee shall termi- 
nate 30 days after the date of the submission of its report to 
Congress under subsection (d)(2). 


SEC. 552. COMPTROLLER GENERAL REVIEW OF PROPOSED ARMY END 10 USC 115 note. 
STRENGTH ALLOCATIONS. 


(a) IN GENERAL.—During fiscal years 1996 through 2001, the 
Comptroller General of the United States shall analyze the plans 
of the Secretary of the Army for the allocation of assigned active 
component end strengths for the Army through the requirements 
process known as Total Army Analysis 2003 and through any 
subsequent similar requirements process of the Army that is con- 
ducted before 2002. The Comptroller General’s analysis shall con- 
sider whether the proposed active component end strengths and 
planned allocation of forces for that period will be sufficient to 
implement the national military strategy. In monitoring those plans, 
the Comptroller General shall determine the extent to which the 
Army will be able during that period— 

(1) to man fully the combat force based on the projected 
active component Army end strength for each of fiscal years 
1996 through 2001; 

(2) to meet the support requirements for the force and 
strategy specified in the report of the Bottom-Up Review, 
including requirements for operations other than war; and 

(3) to streamline further Army infrastructure in order to 
eliminate duplication and inefficiencies and replace active duty 
personnel in overhead positions, whenever practicable, with 
civilian or reserve personnel. 

(b) ACCESS TO DOCUMENTS, ETc.—The Secretary of the Army 
shall ensure that the Comptroller General is provided access, on 
a timely basis and in accordance with the needs of the Comptroller 
General, to all analyses, models, memoranda, reports, and other 
documents prepared or used in connection with the requirements 
process of the Army known as Total Army Analysis 2003 and 
any subsequent similar requirements process of the Army that 
is conducted before 2002. 

(c) ANNUAL REPORT.—Not later than March 1 of each year 
through 2002, the Comptroller General shall submit to Congress 
a report on the findings and conclusions of the Comptroller General 
under this section. 
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SEC. 553. REPORT ON MANNING STATUS OF HIGHLY DEPLOYABLE 
SUPPORT UNITS. 


(a) REPORT.—Not later than September 30, 1996, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report on the units of the Armed Forces under 
the Secretary’s jurisdiction— 

(1) that (as determined by the Secretary of the military 
department concerned) are high-priority support units that 
would deploy early in a contingency operation or other crisis; 
and 

(2) that are, as a matter of policy, managed at less than 
100 percent of their authorized strengths. 

(b) MATTERS TO BE INCLUDED.—The Secretary shall include 
in the report 

(1) the number of such high-priority support units (shown 
by type of unit) that are so managed; 

(2) the level of manning within such high-priority support 
units; and 

(3) with respect to each such unit, either the justification 
for manning of less than 100 percent or the status of corrective 
action. 


SEC. 554. REVIEW OF SYSTEM FOR CORRECTION OF MILITARY 
RECORDS. 


(a) REVIEW OF PROCEDURES.—The Secretary of Defense shall 
review the system and procedures for the correction of military 
records used by the Secretaries of the military departments in 
the exercise of authority under section 1552 of title 10, United 
States Code, in order to identify potential improvements that could 
be made in the process for correcting military records to ensure 
fairness, equity, and (consistent with appropriate service to 
applicants) maximum efficiency. The Secretary may not delegate 
responsibility for the review to an officer or official of a military 
department. 

(b) ISSUES REVIEWED.—In conducting the review, the Secretary 
shall consider (with respect to each Board for the Correction of 
Military Records) the following: 

(1) The composition of the board and of the support staff 
for the board. 

(2) Timeliness of final action. 

(3) Independence of deliberations by the civilian board. 

(4) The authority of the Secretary of the military depart- 
ment concerned to modify the recommendations of the board. 

(5) Burden of proof and other evidentiary standards. 

(6) Alternative methods for correcting military records. 

(7) Whether the board should be consolidated with the 

Discharge Review Board of the military department. 

(c) REPORT.—Not later than April 1, 1996, the Secretary of 
Defense shall submit a report on the results of the Secretary’s 
review under this section to the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives. The report shall contain the reeommenda- 
tions of the Secretary for improving the process for correcting mili- 
tary records in order to achieve the objectives referred to in 
subsection (a). 
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SEC. 555. REPORT ON THE CONSISTENCY OF REPORTING OF FINGER- 
PRINT CARDS AND FINAL DISPOSITION FORMS TO THE 
FEDERAL BUREAU OF INVESTIGATION. 


(a) REPORT.—The Secretary of Defense shall submit to Congress 
a report on the consistency with which fingerprint cards and final 
disposition forms, as described in Criminal Investigations Policy 
Memorandum 10 issued by the Defense Inspector General on March 
25, 1987, are reported by the Defense Criminal Investigative 
Organizations to the Federal Bureau of Investigation for inclusion 
in the Bureau’s criminal history identification files. The report 
shall be prepared in consultation with the Director of the Federal 
Bureau of Investigation. 

(b) MATTERS TO BE INCLUDED.—In the report, the Secretary 
shall— 

(1) survey fingerprint cards and final disposition forms 
filled out in the past 24 months by each investigative organiza- 
tion; 

(2) compare the fingerprint cards and final disposition 
forms filled out to all judicial and nonjudicial procedures initi- 
ated as a result of actions taken by each investigative service 
in the past 24 months; 

(3) account for any discrepancies between the forms filled 
out and the judicial and nonjudicial procedures initiated; 

(4) compare the fingerprint cards and final disposition 
forms filled out with the information held by the Federal 
Bureau of Investigation criminal history identification files; 

(5) identify any weaknesses in the collection of fingerprint 
cards and final disposition forms and in the reporting of that 
information to the Federal Bureau of Investigation; and 

(6) determine whether or not other law enforcement activi- 
ties of the military services collect and report such information 
or, if not, should collect and report such information. 

(c) SUBMISSION OF REPORT.—The report shall be submitted 
not later than one year after the date of the enactment of this 
Act. 

(d) DEFINITION.—For the purposes of this section, the term 
“criminal history identification files”, with respect to the Federal 
Bureau of Investigation, means the criminal history record system 
maintained by the Federal Bureau of Investigation based on finger- 
print identification and any other method of positive identification. 


Subtitle F—Other Matters 


SEC. 561. EQUALIZATION OF ACCRUAL OF SERVICE CREDIT FOR OFFI- 
CERS AND ENLISTED MEMBERS. 


(a) ENLISTED SERVICE CREDIT.—Section 972 of title 10, United 
States Code, is amended— 

(1) by inserting “(a) ENLISTED MEMBERS REQUIRED TO 
MAKE UP TIME LostT.—” before “An enlisted member’; 

(2) by striking out paragraphs (3) and (4) and inserting 
in lieu thereof the following: 

“(3) is confined by military or civilian authorities for more 
than one day in connection with a trial, whether before, during, 
or after the trial; or’; and 

(3) by redesignating paragraph (5) as paragraph (4). 
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10 USC 1405. 


(b) OFFICER SERVICE CREDIT.—Such section is further amended 
by adding at the end the following: 

“(b) OFFICERS NOT ALLOWED SERVICE CREDIT FOR TIME LOST.— 
In the case of an officer of an armed force who after the date 
of the enactment of the National Defense Authorization Act for 
Fiscal Year 1996— 
“(1) deserts; 
“(2) is absent from his organization, station, or duty for 
more than one day without proper authority, as determined 
by competent authority; 
“(3) is confined by military or civilian authorities for more 
than one day in connection with a trial, whether before, during, 
or after the trial; or 
“(4) is unable for more than one day, as determined by 
competent authority, to perform his duties because of intem- 
perate use of drugs or alcoholic liquor, or because of disease 
or injury resulting from his misconduct; 
the period of such desertion, absence, confinement, or inability 
to perform duties may not be counted in computing, for any purpose 
other than basic pay under section 205 of title 37, the officer’s 
length of service.”. 

(c) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“3972. Members: effect of time lost 


(2) The item relating to section 972 in the table of sections 
at the beginning of chapter 49 of such title is amended to read 
as follows: 


“972. Members: effect of time lost.”. 

(d) CONFORMING AMENDMENTS.—(1) Section 1405(c) is 
amended— 

(A) by striking out “MADE Up.—Time” and inserting in 
lieu thereof “MADE UP OR EXCLUDED.—(1) Time”; 

(B) by striking out “section 972” and inserting in lieu 
thereof “section 972(a)”; 

(C) by inserting after “of this title” the following: “, or 
required to be made up by an enlisted member of the Navy, 
Marine Corps, or Coast Guard under that section with respect 
to a period of time after the date of the enactment of the 
National Defense Authorization Act for Fiscal Year 1995,”; and 

(D) by adding at the end the following: 

“(2) Section 972(b) of this title excludes from computation of 
an officer’s years of service for purposes of this section any time 
identified with respect to that officer under that section.”. 

(2) Chapter 367 of such title is amended— 

(A) in section 3925(b), by striking out “section 972” and 
inserting in lieu thereof “section 972(a)”; and 

(B) by adding at the end of section 3926 the following 
new subsection: 

“(e) Section 972(b) of this title excludes from computation of 
an officer’s years of service for purposes of this section any time 
identified with respect to that officer under that section.”. 

(3)(A) Chapter 571 of such title is amended by inserting after 
section 6327 the following new section: 
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“$6328. Computation of years of service: voluntary retire- 
ment 


“(a) ENLISTED MEMBERS.—Time required to be made up under 
section 972(a) of this title after the date of the enactment of this 
section may not be counted in computing years of service under 
this chapter. 

“(b) OFFICERS.—Section 972(b) of this title excludes from com- 
putation of an officer’s years of service for purposes of this chapter 
any time identified with respect to that officer under that section.”. 

(B) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 6327 
the following new item: 


“6328. Computation of years of service: voluntary retirement.”. 

(4) Chapter 867 of such title is amended— 

(A) in section 8925(b), by striking out “section 972” and 
inserting in lieu thereof “section 972(a)”; and 

(B) by adding at the end of section 8926 the following 
new subsection: 

“(d) Section 972(b) of this title excludes from computation of 
an officer's years of service for purposes of this section any time 
identified with respect to that officer under that section.”. 

(e) EFFECTIVE DATE AND APPLICABILITY.—The amendments 10 USC 972 note 
made by this section shall take effect on the date of the enactment 
of this Act and shall apply to any period of time covered by section 
972 of title 10, United States Code, that occurs after that date. 


SEC. 562. ARMY RANGER TRAINING. 


(a) IN GENERAL.—(1) Chapter 401 of title 10, United States 
Code, is amended by inserting after section 4302 the following 
new section: 


“$4303. Army Ranger training: instructor staffing; safety 


“(a) LEVELS OF PERSONNEL ASSIGNED.—(1) The Secretary of 
the Army shall ensure that at all times the number of officers, 
and the number of enlisted members, permanently assigned to 
the Ranger Training Brigade (or other organizational element of 
the Army primarily responsible for Ranger student training) are 
not less than 90 percent of the required manning spaces for officers, 
and for enlisted members, respectively, for that brigade. 

“(2) In this subsection, the term ‘required manning spaces’ 
means the number of personnel spaces for officers, and the number 
of personnel spaces for enlisted members, that are designated in 
Army authorization documents as the number required to accom- 
plish the missions of a particular unit or organization. 

“(b) TRAINING SAFETY CELLS.—(1) The Secretary of the Army 
shall establish and maintain an organizational entity known as 
a ‘safety cell’ as part of the organizational elements of the Army 
responsible for conducting each of the three major phases of the 
Ranger Course. The safety cell in each different geographic area 
of Ranger Course training shall be comprised of personnel who 
have sufficient continuity and experience in that geographic area 
of such training to be knowledgeable of the local conditions year- 
round, including conditions of terrain, weather, water, and climate 
and other conditions and the potential effect on those conditions 
on Ranger student training and safety. 

“(2) Members of each safety cell shall be assigned in sufficient 
numbers to serve as advisers to the officers in charge of the major 
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note. 


phase of Ranger training and shall assist those officers in making 
informed daily ‘go’ and ‘no-go’ decisions regarding training in light 
of all relevant conditions, including conditions of terrain, weather, 
water, and climate and other conditions.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 4302 
the following new item: 


“4303. Army Ranger training: instructor staffing; safety.”. 


(b) ACCOMPLISHMENT OF REQUIRED MANNING LEVELS.—(1) If, 
as of the date of the enactment of this Act, the number of officers, 
and the number of enlisted members, permanently assigned to 
the Army Ranger Training Brigade are not each at (or above) 
the requirement specified in subsection (a) of section 4303 of title 
10, United States Code, as added by subsection (a), the Secretary 
of the Army shall— 

(A) take such steps as necessary to accomplish that require- 
ment within 12 months after such date of enactment; and 

(B) submit to Congress, not later than 90 days after such 
date of enactment, a plan to achieve and maintain that require- 
ment. 

(2) The requirement specified in subsection (a) of section 4303 
of title 10, United States Code, as added by subsection (a), shall 
expire two years after the date (on or after the date of the enactment 
of this Act) on which the required manning levels referred to in 
paragraph (1) are first attained. 

(c) GAO ASSESSMENT.—(1) Not later than one year after the 
date of the enactment of this Act, the Comptroller General shall 
submit to Congress a report providing a preliminary assessment 
of the implementation and effectiveness of all corrective actions 
taken by the Army as a result of the February 1995 accident 
at the Florida Ranger Training Camp, including an evaluation 
of the implementation of the required manning levels established 
by subsection (a) of section 4303 of title 10, United States Code, 
as added by subsection (a). 

(2) At the end of the two-year period specified in subsection 
(b)(2), the Comptroller General shall submit to Congress a report 
providing a final assessment of the matters covered in the prelimi- 
nary report under paragraph (1). The report shall include the 
Comptroller General’s recommendation as to the need to continue 
required statutory manning levels as specified in subsection (a) 
of section 4303 of title 10, United States Code, as added by sub- 
section (a). 

(d) SENSE OF CONGRESS.—In light of requirement that particu- 
larly dangerous training activities (such as Ranger training, Search, 
Evasion, Rescue, and Escape (SERE) training, SEAL training, and 
Airborne training) must be adequately manned and resourced to 
ensure safety and effective oversight, it is the sense of Congress— 

(1) that the Secretary of Defense, in conjunction with the 

Secretaries of the military departments, should review and, 

if necessary, enhance oversight of all such training activities; 

and 
(2) that organizations similar to the safety cells required 

to be established for Army Ranger training in section 4303 

of title 10, United States Code, as added by subsection (a), 

should (when appropriate) be used for all such training activi- 

ties. 
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SEC. 563. SEPARATION IN CASES INVOLVING EXTENDED CONFINE- 
MENT. 


(a) SEPARATION.—(1)(A) Chapter 59 of title 10, United States 
Code, is amended by inserting after section 1166 the following 
new section: 


“$1167. Members under confinement by sentence of court- 
martial: separation after six months confinement 


“Except as otherwise provided in regulations prescribed by 
the Secretary of Defense, a member sentenced by a court-martial 
to a period of confinement for more than six months may be sepa- 
rated from the member’s armed force at any time after the sentence 
to confinement has become final under chapter 47 of this title 
and the person has served in confinement for a period of six 
months.”. 

(B) The table of sections at the beginning of chapter 59 of 
such title is amended by inserting after the item relating to section 
1166 the following new item: 


“1167. Members under confinement by sentence of court-martial: separation after 
six months confinement.”. 


(2)(A) Chapter 1221 of title 10, United States Code, is amended 
by adding at the end the following: 


“§ 12687. Reserves under confinement by sentence of court- 
martial: separation after six months confinement 


“Except as otherwise provided in regulations prescribed by 
the Secretary of Defense, a Reserve sentenced by a court-martial 
to a period of confinement for more than six months may be sepa- 
rated from that Reserve’s armed force at any time after the sentence 
to confinement has become final under chapter 47 of this title 
and the Reserve has served in confinement for a period of six 
months.”. 

(B) The table of sections at the beginning of chapter 1221 
of such title is amended by inserting at the end thereof the following 
new item: 


“12687. Reserves under confinement by sentence of court-martial: separation after 
six months confinement.”. 


(b) DRop FROM ROLLS.—(1) Section 1161(b) of title 10, United 
States Code, is amended by striking out “or (2)” and inserting 
in lieu thereof “(2) who may be separated under section 1178 
of this title by reason of a sentence to confinement adjudged by 
a court-martial, or (3)”. 

(2) Section 12684 of such title is amended— 

(A) by striking out “or” at the end of paragraph (1); 
(B) by redesignating paragraph (2) as paragraph (3); and 
(C) by inserting after paragraph (1) the following new 

paragraph (2): 

“(2) who may be separated under section 12687 of this 

title by reason of a sentence to confinement adjudged by a 

court-martial; or”. 


SEC. 564. LIMITATIONS ON REDUCTIONS IN MEDICAL PERSONNEL. 


(a) IN GENERAL.—(1) Chapter 3 of title 10, United States Code, 
is amended by inserting after section 129b the following new section: 
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“§ 129c. Medical personnel: limitations on reductions 


“(a) LIMITATION ON REDUCTION.—For any fiscal year, the Sec- 
retary of Defense may not make a reduction in the number of 
medical personnel of the Department of Defense described in sub- 
section (b) unless the Secretary makes a certification for that fiscal 
year described in subsection (c). 

“(b) COVERED REDUCTIONS.—Subsection (a) applies to a reduc- 
tion in the number of medical personnel of the Department of 
Defense as of the end of a fiscal year to a number that is less 
than— 

“(1) 95 percent of the number of such personnel at the 
end of the immediately preceding fiscal year; or 

“(2) 90 percent of the number of such personnel at the 
end of the third fiscal year preceding the fiscal year. 

“(c) CERTIFICATION.—A certification referred to in subsection 
(a) with respect to reductions in medical personnel of the Depart- 
ment of Defense for any fiscal year is a certification by the Secretary 
of Defense to Congress that— 

“(1) the number of medical personnel being reduced is 
excess to the current and projected needs of the Department 
of Defense; and 

“(2) such reduction will not result in an increase in the 
cost of health care services provided under the Civilian Health 
and Medical Program of the Uniformed Services under chapter 
55 of this title. 

“(d) POLICY FOR IMPLEMENTING REDUCTIONS.—Whenever the 
Secretary of Defense directs that there be a reduction in the total 
number of military medical personnel of the Department of Defense, 
the Secretary shall require that the reduction be carried out so 
as to ensure that the reduction is not exclusively or disproportion- 
ately borne by any one of the armed forces and is not exclusively 
or disproportionately borne by either the active or the reserve 
components. 

“(e) DEFINITION.—In this section, the term ‘medical personnel’ 
means— 

“(1) the members of the armed forces covered by the term 
‘medical personnel’ as defined in section 115a(g)(2) of this title; 
and 

“(2) the civilian personnel of the Department of Defense 
assigned to military medical facilities.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 129b 
the following new item: 


“129c. Medical personnel: limitations on reductions.”. 


(b) SPECIAL TRANSITION RULE FOR FISCAL YEAR 1996.—For 
purposes of applying subsection (b)(1) of section 129c of title 10, 
United States Code, as added by subsection (a), during fiscal year 
1996, the number against which the percentage limitation of 95 
percent is computed shall be the number of medical personnel 
of the Department of Defense as of the end of fiscal year 1994 
(rather than the number as of the end of fiscal year 1995). 

(c) REPORT ON PLANNED REDUCTIONS.—(1) Not later than March 
1, 1996, the Secretary of Defense shall submit to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a plan for the reduction 
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of the number of medical personnel of the Department of Defense 
over the five-year period beginning on October 1, 1996. 

(2) The Secretary shall prepare the plan through the Assistant 
Secretary of Defense having responsibility for health affairs, who 
shall consult in the preparation of the plan with the ‘urgeon 
General of the Army, the Surgeon General of the Navy, and the 
Surgeon General of the Air Force. 

(3) For purposes of this subsection, the term “medical personnel 
of the Department of Defense” shall have the meaning given the 
term “medical personnel” in section 129c(e) of title 10, United 
States Code, as added by subsection (a). 

(d) REPEAL OF SUPERSEDED PROVISIONS OF LAW.—The following 
provisions of law are repealed: 

(1) Section 711 of the National Defense Authorization Act 
for Fiscal Year 1991 (10 U.S.C. 115 note). 

(2) Subsection (b) of section 718 of the National Defense 
Authorization Act for Fiscal Years 1992 and 1993 (Public Law 
102-190; 10 U.S.C. 115 note). 

(3) Section 518 of the National Defense Authorization Act 
for Fiscal Year 1993 (Public Law 102-484; 10 U.S.C. 12001 
note). 


SEC. 565. SENSE OF CONGRESS CONCERNING PERSONNEL TEMPO 
RATES. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Excessively high personnel tempo rates for members 
of the Armed Forces resulting from high-tempo unit operations 
degrades unit readiness and morale and eventually can be 
expected to adversely affect unit retention. 

(2) The Armed Forces have begun to develop methods to 
measure and manage personnel tempo rates. 

(3) The Armed Forces have attempted to reduce operations 
and personnel tempo for heavily tasked units by employing 
alternative capabilities and reducing tasking requirements. 

(b) SENSE OF CONGRESS.—The Secretary of Defense should 
continue to enhance the knowledge within the Armed Forces of 
personnel tempo and to improve the techniques by which personnel 
tempo is defined and managed with a view toward establishing 
and achieving reasonable personnel tempo standards for all person- 
nel, regardless of service, unit, or assignment. 


SEC. 566. SEPARATION BENEFITS DURING FORCE REDUCTION FOR 
OFFICERS OF COMMISSIONED CORPS OF NATIONAL OCE- 
ANIC AND ATMOSPHERIC ADMINISTRATION. 


(a) SEPARATION BENEFITS.—Subsection (a) of section 3 of the 
Act of August 10, 1956 (33 U.S.C. 857a), is amended by adding 
at the end the following new paragraph: 

“(15) Section 1174a, special separation benefits (except that 
benefits under subsection (b)(2)(B) of such section are subject 
to the availability of appropriations for such purpose and are 
provided at the discretion of the Secretary of Commerce).”. 
(b) TECHNICAL CORRECTIONS.—Such section is further 

amended— 

(1) by striking out “Coast and Geodetic Survey” in sub- 
sections (a) and (b) and inserting in lieu thereof “commissioned 
officer corps of the National Oceanic and Atmospheric Adminis- 
tration”; and 
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(2) in subsection (a), by striking out “including changes 
in those rules made after the effective date of this Act” in 
the matter preceding paragraph (1) and inserting in lieu thereof 
“as those provisions are in effect from time to time”. 

(c) TEMPORARY EARLY RETIREMENT AUTHORITY.—Section 4403 
(other than subsection (f)) of the National Defense Authorization 
Act for Fiscal Year 1993 (Public Law 102-484; 106 Stat. 2702; 
10 U.S.C. 1293 note) shall apply to the commissioned officer corps 
of the National Oceanic and Atmospheric Administration in the 
same manner and to the same extent as that section applies to 
the Department of Defense. The Secretary of Commerce shall imple- 
ment the provisions of that section with respect to such commis- 
sioned officer corps and shall apply the provisions of that section 
to the provisions of the Coast and Geodetic Survey Commissioned 
Officers’ Act of 1948 relating to the retirement of members of 
such commissioned officer corps. 

(d) EFFECTIVE DATE.—This section shall apply only to members 
of the commissioned officer corps of the National Oceanic and 
Atmospheric Administration who are separated after September 
30, 1995. 


SEC. 567. DISCHARGE OF MEMBERS OF THE ARMED FORCES WHO 
HAVE THE HIV-1 VIRUS. 


(a) IN GENERAL.—(1) Section 1177 of title 10, United States 
Code, is amended to read as follows: 


“$1177. Members infected with HIV-1 virus: mandatory dis- 
charge or retirement 


“(a) MANDATORY SEPARATION.—A member of the armed forces 
who is HIV-positive shall be separated. Such separation shall be 
made on a date determined by the Secretary concerned, which 
shall be as soon as practicable after the date on which the deter- 
mination is made that the member is HIV-positive and not later 
than the last day of the sixth month beginning after such date. 

“(b) FORM OF SEPARATION.—If a member to be separated under 
this section is eligible to retire under any provision of law or 
to be transferred to the Fleet Reserve or Fleet Marine Corps 
Reserve, the member shall be so retired or so transferred. Other- 
wise, the member shall be discharged. The characterization of the 
service of the member shall be determined without regard to the 
determination that the member is HIV-positive. 

“(c) DEFERRAL OF SEPARATION FOR MEMBERS IN 18-YEAR 
RETIREMENT SANCTUARY.—In the case of a member to be discharged 
under this section who on the date on which the member is to 
be discharged is within two years of qualifying for retirement under 
any provision of law, or of qualifying for transfer to the Fleet 
Reserve or Fleet Marine Corps Reserve under section 6330 of this 
title, the member may, as determined by the Secretary concerned, 
be retained on active duty until the member is qualified for retire- 
ment or transfer to the Fleet Reserve or Fleet Marine Corps 
Reserve, as the case may be, and then be so retired or transferred, 
unless the member is sooner retired or discharged under any other 
provision of law. 

“(d) SEPARATION TO BE CONSIDERED INVOLUNTARY.—A separa- 
tion under this section shall be considered to be an involuntary 
separation for purposes of any other provision of law. 
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“(e) ENTITLEMENT TO HEALTH CARE.—A member separated 
under this section shall be entitled to medical and dental care 
under chapter 55 of this title to the same extent and under the 
same conditions as a person who is entitled to such care under 
section 1074(b) of this title. 

“(f) COUNSELING ABOUT AVAILABLE MEDICAL CARE.—A member 
to be separated under this section shall be provided information, 
in writing, before such separation of the available medical care 
(through the Department of Veterans Affairs and otherwise) to 
treat the member’s condition. Such information shall include identi- 
fication of specific medical locations near the member’s home of 
record or point of discharge at which the member may seek nec- 
essary medical care. 

“(g) HIV-POSITIVE MEMBERS.—A member shall be considered 
to be HIV-positive for purposes of this section if there is serologic 
evidence that the member is infected with the virus known as 
Human Immunodeficiency Virus—1 (HIV-—1), the virus most com- 
monly associated with the acquired immune deficiency syndrome 
(AIDS) in the United States. Such serologic evidence shall be consid- 
ered to exist if there is a reactive result given by an enzyme- 
linked immunosorbent assay (ELISA) serologic test that is 
confirmed by a reactive and diagnostic immunoelectrophoresis test 
(Western blot) on two separate samples. Any such serologic test 
must be one that is approved by the Food and Drug 
Administration.”. 

(2) The item relating to such section in the table of sections 
at the beginning of chapter 59 of such title is amended to read 
as follows: 

“1177. Members infected with HIV—1 virus: mandatory discharge or retirement.”. 


(b) EFFECTIVE DATE.—Section 1177 of title 10, United States 10USC 1177 

Code, as amended by subsection (a), applies with respect to mem-_ note. 

bers of the Armed Forces determined to be HIV-positive before, 

on, or after the date of the enactment of this Act. In the case 

of a member of the Armed Forces determined to be HIV-positive 

before such date, the deadline for separation of the member under 

subsection (a) of such section, as so amended, shall be determined 

from the date of the enactment of this Act (rather than from 

the date of such determination). 


SEC. 568. REVISION AND CODIFICATION OF MILITARY FAMILY ACT 
AND MILITARY CHILD CARE ACT. 


(a) IN GENERAL.—(1) Subtitle A of title 10, United States Code, 
is amended by inserting after chapter 87 the following new chapter: 


“CHAPTER 88—MILITARY FAMILY PROGRAMS AND 
MILITARY CHILD CARE 


“Subchapter Sec. 
Cot, se ERUCRING AT MEARE: ROOM TRNNE. 5 <cicnsac cc sadusees'edasacisessodeceecsactseusvesosesesvantnasasasenetes 1781 
RN Per RMN SEMA TC RE oe Sau Saeiac des ya'sa dune aden ayatis se aiesatsgasant deceaeseacionesvasesesntts . Figy 


“SUBCHAPTER I—MILITARY FAMILY PROGRAMS 


. Office of Family Policy. 

. Surveys of military families. 

. Family members serving on advisory committees. 
. Employment opportunities for military spouses. 

. Youth sponsorship program. 
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President. 


6. Dependent student travel within the United States. 
7. Reporting of child abuse. 


“178 
“178 


“$1781. Office of Family Policy 


“(a) ESTABLISHMENT.—There is in the Office of the Secretary 
of Defense an Office of Family Policy (hereinafter in this section 
referred to as the ‘Office’). The Office shall be under the Assistant 
Secretary of Defense for Force Management and Personnel. 

“(b) DUTIES.—The Office— 

“(1) shall coordinate programs and activities of the military 
departments to the extent that they relate to military families; 
and 

“(2) shall make recommendations to the Secretaries of the 
military departments with respect to programs and policies 
regarding military families. 

“(c) STAFF.—The Office shall have not less than five professional 
staff members. 


“§ 1782. Surveys of military families 


“(a) AUTHORITY.—The Secretary of Defense may conduct sur- 
veys of members of the armed forces on active duty or in an 
active status, members of the families of such members, and retired 
members of the armed forces to determine the effectiveness of 
Federal programs relating to military families and the need for 
new programs. 

“(b) RESPONSES TO BE VOLUNTARY.—Responses to surveys con- 
ducted under this section shall be voluntary. 

“(c) FEDERAL RECORDKEEPING REQUIREMENTS.—With respect 
to such surveys, family members of members of the armed forces 
and reserve and retired members of the armed forces shall be 
considered to be employees of the United States for purposes of 
section 3502(3)(A)(i) of title 44. 


“§ 1783. Family members serving on advisory committees 


“A committee within the Department of Defense which advises 
or assists the Department in the performance of any function which 
affects members of military families and which includes members 
of military families in its membership shall not be considered an 
advisory committee under section 3(2) of the Federal Advisory 
Committee Act (5 U.S.C. App.) solely because of such membership. 


“$1784. Employment opportunities for military spouses 


“(a) AUTHORITY.—The President shall order such measures as 
the President considers necessary to increase employment 
opportunities for spouses of members of the armed forces. Such 
measures may include— 

“(1) excepting, pursuant to section 3302 of title 5, from 
the competitive service positions in the Department of Defense 
located outside of the United States to provide employment 
opportunities for qualified spouses of members of the armed 
forces in the same geographical area as the permanent duty 
station of the members; and 

“(2) providing preference in hiring for positions in 
nonappropriated fund activities to qualified spouses of members 
of the armed forces stationed in the same geographical area 
as the nonappropriated fund activity for positions in wage 
grade UA-8 and below and equivalent positions and for posi- 
tions paid at hourly rates. 
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“(b) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations— 

“(1) to implement such measures as the President orders 
under subsection (a); 

“(2) to provide preference to qualified spouses of members 
of the armed forces in hiring for any civilian position in the 
Department of Defense if the spouse is among persons deter- 
mined to be best qualified for the position and if the position 
is located in the same geographical area as the permanent 
duty station of the member; 

“(3) to ensure that notice of any vacant position in the 
Department of Defense is provided in a manner reasonably 
designed to reach spouses of members of the armed forces 
whose permanent duty stations are in the same geographic 
area as the area in which the position is located; and 

“(4) to ensure that the spouse of a member of the armed 
forces who applies for a vacant position in the Department 
of Defense shall, to the extent practicable, be considered for 
any such position located in the same geographic area as the 
permanent duty station of the member. 

“(c) STATUS OF PREFERENCE ELIGIBLES.—Nothing in this section 
shall be construed to provide a spouse of a member of the armed 
forces with preference in hiring over an individual who is a pref- 
erence eligible. 


“$1785. Youth sponsorship program 


“(a) REQUIREMENT.—The Secretary of Defense shall require 
that there. be at each military installation a youth sponsorship 
program to facilitate the integration of dependent children of mem- 
bers of the armed forces into new surroundings when moving to 
that military installation as a result of a parent’s permanent change 
of station. 

“(b) DESCRIPTION OF PROGRAMS.—The program at each installa- 
tion shall provide for involvement of dependent children of members 
presently stationed at the military installation and shall be directed 
primarily toward children in their preteen and teenage years. 


“§ 1786. Dependent student travel within the United States 


“Funds available to the Department of Defense for the travel 
and transportation of dependent students of members of the armed 
forces stationed overseas may be obligated for transportation allow- 
ances for travel within or between the contiguous States. 


“§ 1787. Reporting of child abuse 


“(a) IN GENERAL.—The Secretary of Defense shall request each 
State to provide for the reporting to the Secretary of any report 
the State receives of known or suspected instances of child abuse 
and neglect in which the person having care of the child is a 
member of the armed forces (or the spouse of the member). 

“(b) DEFINITION.—In this section, the term ‘child abuse and 
neglect’ has the meaning provided in section 3(1) of the Child 
Abuse Prevention and Treatment Act (42 U.S.C. 5102). 


“SUBCHAPTER II—MILITARY CHILD CARE 


“Sec. 
“1791. Funding for military child care. 
“1792. Child care employees. 
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Regulations. 


. Parent fees. — 
. Child abuse prevention and safety at facilities. 
. Parent partnerships with child development centers. 
. Subsidies for family home day care. 
7. Early childhood education program. 
. Definitions. 


“§ 1791. Funding for military child care 


“It is the policy of Congress that the amount of appropriated 
funds available during a fiscal year for operating expenses for 
military child development centers and programs shall be not less 
than the amount of child care fee receipts that are estimated 
to be received by the Department of Defense during that fiscal 
year. 


“§ 1792. Child care employees 


“(a) REQUIRED TRAINING.—(1) The Secretary of Defense shall 
prescribe regulations implementing, a training program for child 
care employees. Those regulations shall apply uniformly among 
the military departments. Subject to paragraph (2), satisfactory 
completion of the training program shall be a condition of employ- 
ment of any person as a child care employee. 

“(2) Under those regulations, the Secretary shall require that 
each child care employee complete the training program not later 
than six months after the date on which the employee is employed 
as a child care employee. 

“(3) The training program established under this subsection 
shall cover, at a minimum, training in the following: 

“(A) Early childhood development. 

“(B) Activities and disciplinary techniques appropriate to 
children of different ages. 

“(C) Child abuse prevention and detection. 

“(D) Cardiopulmonary resuscitation and other emergency 
medical procedures. 

“(b) TRAINING AND CURRICULUM SPECIALISTS.—(1) The Sec- 
retary of Defense shall require that at least one employee at each 
military child development center be a specialist in training and 
curriculum development. The Secretary shall ensure that such 
employees have appropriate credentials and experience. 

“(2) The duties of such employees shall include the following: 

“(A) Special teaching activities at the center. 

“(B) Daily oversight and instruction of other child care 
employees at the center. 

“(C) Daily assistance in the preparation of lesson plans. 

“(D) Assistance in the center’s child abuse prevention and 
detection program. 

“(E) Advising the director of the center on the performance 
of other child care employees. 

“(3) Each employee referred to in paragraph (1) shall be an 
employee in a competitive service position. 

“(c) COMPETITIVE RATES OF PAy.—For the purpose of providing 
military child development centers with a qualified and stable 
civilian workforce, employees at a military installation who are 
directly involved in providing child care and are paid from 
nonappropriated funds— 

“(1) in the case of entry-level employees, shall be paid 
at rates of pay competitive with the rates of pay paid to other 
entry-level employees at that installation who are drawn from 
the same labor pool; and 
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“(2) in the case of other employees, shall be paid at rates 
of pay substantially equivalent to the rates of pay paid to 
other employees at that installation with similar training, 
seniority, and experience. 

“(d) EMPLOYMENT PREFERENCE PROGRAM FOR MILITARY 
SPOUSES.—(1) The Secretary of Defense shall conduct a program 
under which qualified spouses of members of the armed forces 
shall be given a preference in hiring for the position of child care 
employee in a position paid from nonappropriated funds if the 
spouse is among persons determined to be best qualified for the 
position. 

“(2) A spouse who is provided a preference under this subsection 
at a military child development center may not be precluded from 
obtaining another preference, in accordance with section 1794 of 
this title, in the same geographic area as the military child develop- 
ment center. 

“(e) COMPETITIVE SERVICE POSITION DEFINED.—In this section, 
the term ‘competitive service position’ means a position in the 
competitive service, as defined in section 2102(a)(1) of title 5. 


“S$ 1793. Parent fees 


“(a) IN GENERAL.—The Secretary of Defense shall prescribe Regulations. 
regulations establishing fees to be charged parents for the attend- 
ance of children at military child development centers. Those regula- 
tions shall be uniform for the military departments and shall 
require that, in the case of children who attend the centers on 
a regular basis, the fees shall be based on family income. 

“(b) LOCAL WAIVER AUTHORITY.—The Secretary of Defense may 
provide authority to installation commanders, on a case-by-case 
basis, to establish fees for attendance of children at child develop- 
ment centers at rates lower than those prescribed under subsection 
(a) if the rates prescribed under subsection (a) are not competitive 
with rates at local non-military child development centers. 


“§ 1794. Child abuse prevention and safety at facilities 


“(a) CHILD ABUSE TASK FORCE.—The Secretary of Defense shall 
maintain a special task force to respond to allegations of widespread 
child abuse at a military installation. The task force shall be com- 
posed of personnel from appropriate disciplines, including, where 
appropriate, medicine, psychology, and childhood development. In 
the case of such allegations, the task force shall provide assistance 
to the commander of the installation, and to parents at the installa- 
tion, in helping them to deal with such allegations. 

“(b) NATIONAL HOTLINE.—(1) The Secretary of Defense shall 
maintain a national telephone number for persons to use to report 
suspected child abuse or safety violations at a military child develop- 
ment center or family home day care site. The Secretary shall 
ensure that such reports may be made anonymously if so desired 
by the person making the report. The Secretary shall establish 
procedures for following up on complaints and information received 
over that number. 

“(2) The Secretary shall publicize the existence of the number. Public 

“(c) ASSISTANCE FROM LOCAL AUTHORITIES.—The Secretary of information. 
Defense shall prescribe regulations requiring that, in a case of esulations. 
allegations of child abuse at a military child development center 
or family home day care site, the commander of the military 
installation or the head of the task force established under sub- 
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Regulations. 


section (a) shall seek the assistance of local child protective authori- 
ties if such assistance is available. 

“(d) SAFETY REGULATIONS.—The Secretary of Defense shall pre- 
scribe regulations on safety and operating procedures at military 
child development centers. Those regulations shall apply uniformly 
among the military departments. 

“(e) INSPECTIONS.—The Secretary of Defense shall require that 
each military child development center be inspected not less often 
than four times a year. Each such inspection shall be unannounced. 
At least one inspection a year shall be carried out by a representa- 
tive of the installation served by the center, and one inspection 
a year shall be carried out by a representative of the major com- 
mand under which that installation operates. 

“(f) REMEDIES FOR VIOLATIONS.—(1) Except as provided in para- 
graph (2), any violation of a safety, health, or child welfare law 
or regulation (discovered at an inspection or otherwise) at a military 
child development center shall be remedied immediately. 

“(2) In the case of a violation that is not life threatening, 
the commander of the major command under which the installation 
concerned operates may waive the requirement that the violation 
be remedied immediately for a period of up to 90 days beginning 
on the date of the discovery of the violation. If the violation is 
not remedied as of the end of that 90-day period, the military 
child development center shall be closed until the violation is rem- 
edied. The Secretary of the military department concerned may 
waive the preceding sentence and authorize the center to remain 
open in a case in which the violation cannot reasonably be remedied 
within that 90-day period or in which major facility reconstruction 
is required. 


“$1795. Parent partnerships with child development centers 


“(a) PARENT BOARDS.—The Secretary of Defense shall require 
that there be established at each military child development center 
a board of parents, to be composed of parents of children attending 
the center. The board shall meet periodically with staff of the 
center and the commander of the installation served by the center 
for the purpose of discussing problems and concerns. The board, 
together with the staff of the center, shall be responsible for coordi- 
nating the parent participation program described in subsection 
(b). 

“(b) PARENT PARTICIPATION PROGRAMS.—The Secretary of 
Defense shall require the establishment of a parent participation 
program at each military child development center. As part of 
such program, the Secretary of Defense may establish fees for 
attendance of children at such a center, in the case of parents 
who participate in the parent participation program at that center, 
at rates lower than the rates that otherwise apply. 


“§ 1796. Subsidies for family home day care 


“The Secretary of Defense may use appropriated funds available 
for military child care purposes to provide assistance to family 
home day care providers so that family home day care services 
can be provided to members of the armed forces at a cost comparable 
to the cost of services provided by military child development cen- 
ters. The Secretary shall prescribe regulations for the provision 
of such assistance. 
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“$1797. Early childhood education program 


“The Secretary of Defense shall require that all military child 
development centers meet standards of operation necessary for 
accreditation by an appropriate national early childhood programs 
accrediting body. 


“§ 1798. Definitions 


“In this subchapter: 

“(1) The term ‘military child development center’ means 
a facility on a military installation (or on property under the 
jurisdiction of the commander of a military installation) at 
which child care services are provided for members of the 
armed forces or any other facility at which such child care 
services are provided that is operated by the Secretary of a 
military department. 

“(2) The term ‘family home day care’ means home-based 
child care services that are provided for members of the armed 
forces by an individual who (A) is certified by the Secretary 
of the military department concerned as qualified to provide 
those services, and (B) provides those services on a regular 
basis for compensation. 

“(3) The term ‘child care employee’ means a civilian 
employee of the Department of Defense who is employed to 
work in a military child development center (regardless of 
whether the employee is paid from appropriated funds or 
nonappropriated funds). 

“(4) The term ‘child care fee receipts’ means those 
nonappropriated funds that are derived from fees paid by mem- 
bers of the armed forces for child care services provided at 
military child development centers.”. 

(2) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part II of subtitle A, of title 10, United States 
Code, are amended by inserting after the item relating to chapter 
87 the following new item: 


“88. Military Family Programs and Military Child Care 


(b) REPORT ON FIVE-YEAR DEMAND FOR CFILD CARE.—(1) Not 
later than the date of the submission of th: budget for fiscal 
year 1997 pursuant to section 1105 of title 31, lnited States Code, 
the Secretary of Defense shall submit to Congress a report on 
the expected demand for child care by military and civilian person- 
nel of the Department of Defense during fiscal years 1997 through 
2001. 

(2) The report shall include— 

(A) a plan for meeting the expected child care demand 
identified in the report; and 
(B) an estimate of the cost of implementing that plan. 

(3) The report shall also include a description of methods for 
monitoring family home day care programs of the military 
departments. 

(c) PLAN FOR IMPLEMENTATION OF ACCREDITATION REQUIRE- 10 USC 1787 
MENT.—The Secretary of Defense shall submit to the Committee note. 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a plan for carrying out 
the requirements of section 1787 of title 10, United States Code, 
as added by subsection (a). The plan shall be submitted not later 
than April 1, 1997. 





110 STAT. 336 PUBLIC LAW 104—-106—FEB. 10, 1996 


10 USC 1784 
note. 


10 USC 1501 
note. 


Establishment. 


(d) CONTINUATION OF DELEGATION OF AUTHORITY WITH 
RESPECT TO HIRING PREFERENCE FOR QUALIFIED MILITARY 
SPOUSES.—The provisions of Executive Order No. 12568, issued 
October 2, 1986 (10 U.S.C. 113 note), shall apply as if the reference 
in that Executive order to section 806(a)(2) of the Department 
of Defense Authorization Act of 1986 refers to section 1784 of 
title 10, United States Code, as added by subsection (a). 

(e) REPEALER.—The following provisions of law are repealed: 

(1) The Military Family Act of 1985 (title VIII of Public 

Law 99-145; 10 U.S.C. 113 note). 

(2) The Military Child Care Act of 1989 (title XV of Public 

Law 101-189; 10 U.S.C. 113 note). 


SEC. 569. DETERMINATION OF WHEREABOUTS AND STATUS OF MISS- 
ING PERSONS. 


(a) PURPOSE.—The purpose of this section is to ensure that 
any member of the Armed Forces (and any Department of Defense 
civilian employee or contractor employee who serves with or accom- 
panies the Armed Forces in the field under orders) who becomes 
missing or unaccounted for is ultimately accounted for by the United 
States and, as a general rule, is not declared dead solely because 
of the passage of time. 

(b) IN GENERAL.—(1) Part II of subtitle A of title 10, United 
States Code, is amended by inserting after chapter 75 the following 
new chapter: 


“CHAPTER 76—MISSING PERSONS 


System for accounting for missing persons. 
Missing persons: initial report. 
3. Actions of Secretary concerned; initial board inquiry. 
. Subsequent board of inquiry. 
. Further review. 
. Personnel files. 
. Recommendation of status of death. 
. Judicial review. 
. Preenactment, special interest cases. 
. Applicability to Coast Guard. 
. Return alive of person declared missing or dead. 
. Effect on State law. 
3. Definitions. 


“§ 1501. System for accounting for missing persons 


“(a) OFFICE FOR MISSING PERSONNEL.—({1) The Secretary of 
Defense shall establish within the Office of the Secretary of Defense 
an office to have responsibility for Department of Defense policy 
relating to missing persons. Subject to the authority, direction, 
and control of the Secretary of Defense, the responsibilities of 
the office shall include— 

“(A) policy, control, and oversight within the Department 
of Defense of the entire process for investigation and recovery 
related to missing persons (including matters related to search, 
rescue, escape, and evasion); and 

“(B) coordination for the Department of Defense with other 
departments and agencies of the United States on all matters 
concerning missing persons. 

“(2) In carrying out the responsibilities of the office established 
under this subsection, the head of the office shall be responsible 
for the coordination for such purposes within the Department of 
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Defense among the military departments, the Joint Staff, and the 
commanders of the combatant commands. 

“(3) The office shall establish policies, which shall apply uni- 
formly throughout the Department of Defense, for personnel recov- 
ery (including search, rescue, escape, and evasion). 

“(4) The office shall establish procedures to be followed by 
Department of Defense boards of inquiry, and by officials reviewing 
the reports of such boards, under this chapter. 

“(b) UNIFORM DOD PROCEDURES.—(1) The Secretary of Defense 
shall prescribe procedures, to apply uniformly throughout the 
Department of Defense, for— 

“(A) the determination of the status of persons described 
in subsection (c); and 

“(B) for the systematic, comprehensive, and timely collec- 
tion, analysis, review, dissemination, and periodic update of 
information related to such persons. 

“(2) Such procedures may provide for the delegation by the 
Secretary of Defense of any responsibility of the Secretary under 
this chapter to the Secretary of a military department. 

“(3) Such procedures shall be prescribed in a single directive 
applicable to all elements of the Department of Defense. 

“(4) As part of such procedures, the Secretary may provide 
for the extension, on a case-by-case basis, of any time limit specified 
in section 1502, 1503, or 1504 of this title. Any such extension 
may not be for a period in excess of the period with respect to 
which the extension is provided. Subsequent extensions may be 
provided on the same basis. 

“(c) COVERED PERSONS.—Section 1502 of this title applies in 
the case of the following persons: 

“(1) Any member of the armed forces on active duty who 
becomes involuntarily absent as a result of a hostile action, 
or under circumstances suggesting that the involuntary absence 
is a result of a hostile action, and whose status is undetermined 
or who is unaccounted for. 

“(2) Any civilian employee of the Department of Defense, 
and any employee of a contractor of the Department of Defense, 
who serves with or accompanies the armed forces in the field 
under orders who becomes involuntarily absent as a result 
of a hostile action, or under circumstances suggesting that 
the involuntary absence is a result of a hostile action, and 
whose status is undetermined or who is unaccounted for. 

“(d) PRIMARY NEXT OF KIN.—The individual who is primary 
next of kin of any person prescribed in subsection (c) may for 
purposes of this chapter designate another individual to act on 
behalf of that individual as primary next of kin. The Secretary 
concerned shall treat an individual so designated as if the individual 
designated were the primary next of kin for purposes of this chapter. 
A designation under this subsection may be revoked at any time 
by the person who made the designation. 

“(e) TERMINATION OF APPLICABILITY OF PROCEDURES WHEN 
MISSING PERSON IS ACCOUNTED FOR.—The provisions of this chapter 
relating to boards of inquiry and to the actions by the Secretary 
concerned on the reports of those boards shall cease to apply in 
the case of a missing person upon the person becoming accounted 
for or otherwise being determined to be in a status other than 
missing. 
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“(f) SECRETARY CONCERNED.—In this chapter, the term ‘Sec- 
retary concerned’ includes, in the case of a civilian employee of 
the Department of Defense or contractor of the Department of 
Defense, the Secretary of the military department or head of the 
element of the Department of Defense employing the employee 
or contracting with the contractor, as the case may be. 


“§ 1502. Missing persons: initial report 


“(a) PRELIMINARY ASSESSMENT AND RECOMMENDATION BY COM- 
MANDER.—After receiving information that the whereabouts and 
status of a person described in section 1501(c) of this title is uncer- 
tain and that the absence of the person may be involuntary, the 
commander of the unit, facility, or area to or in which the person 
is assigned shall make a preliminary assessment of the cir- 
cumstances. If, as a result of that assessment, the commander 
concludes that the person is missing, the commander shall— 

“(1) recommend that the person be placed in a missing 
status; and 

“(2) not later than 48 hours after receiving such informa- 
tion, transmit a report containing that recommendation to the 
theater component commander with jurisdiction over the miss- 
ing person in accordance with procedures prescribed under 
section 1501(b) of this title. 

“(b) TRANSMISSION THROUGH THEATER COMPONENT COM- 
MANDER.—Upon reviewing a report under subsection (a) rec- 
ommending that a person be placed in a missing status, the theater 
component commander shall ensure that all necessary actions are 
being taken, and all appropriate assets are being used, to resolve 
the status of the missing person. Not later than 14 days after 
receiving the report, the theater component commander shall for- 
ward the report to the Secretary of Defense or the Secretary con- 
cerned in accordance with procedures prescribed under section 
1501(b) of this title. The theater component commander shall 
include with such report a certification that all necessary actions 
are being taken, and all appropriate assets are being used, to 
resolve the status of the missing person. 

“(c) SAFEGUARDING AND FORWARDING OF RECORDS.—A com- 
mander making a preliminary assessment under subsection (a) 
with respect to a missing person shall (in accordance with proce- 
dures prescribed under section 1501 of this title) safeguard and 
forward for official use any information relating to the whereabouts 
and status of the missing person that results from the preliminary 
assessment or from actions taken to locate the person. The theater 
component commander through whom the report with respect to 
the missing person is transmitted under subsection (b) shall ensure 
that all pertinent information relating to the whereabouts and 
status of the missing person that results from the preliminary 
assessment or from actions taken to locate the person is properly 
safeguarded to avoid loss, damage, or modification. 


“§ 1503. Actions of Secretary concerned; initial board inquiry 


“(a) DETERMINATION BY SECRETARY.—Upon receiving a rec- 
ommendation under section 1502(b) of this title that a person be 
placed in a missing status, the Secretary receiving the recommenda- 
tion shall review the recommendation and, not later than 10 days 
after receiving such recommendation, shall appoint a board under 
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this section to conduct an inquiry into the whereabouts and status 
of the person. 

“(b) INQUIRIES INVOLVING MORE THAN ONE MISSING PERSON.— 
If it appears to the Secretary who appoints a board under this 
section that the absence or missing status of two or more persons 
is factually related, the Secretary may appoint a single board under 
this section to conduct the inquiry into the whereabouts and status 
of all such persons. 

“(c) COMPOSITION.—(1) A board appointed under this section 
to inquire into the whereabouts and status of a person shall consist 
of at least one individual described in paragraph (2) who has 
experience with and understanding of military operations or activi- 
ties similar to the operation or activity in which the person 
disappeared. 

“(2) An individual referred to in paragraph (1) is the following: 

“(A) A military officer, in the case of an inquiry with 
respect to a member of the armed forces. 

“(B) A civilian, in the case of an inquiry with respect 
to a civilian employee of the Department of Defense or of 
a contractor of the Department of Defense. 

“(3) An individual may be appointed as a member of a board 
under this section only if the individual has a security clearance 
that affords the individual access to all information relating to 
the whereabouts and status of the missing persons covered by 
the inquiry. 

“(4) A Secretary appointing a board under this subsection shall, 
for purposes of providing legal counsel to the board, assign to 
the board a judge advocate, or appoint to the board an attorney, 
who has expertise in the law relating to missing persons, the 
determination of death of such persons, and the rights of family 
members and dependents of such persons. 

“(d) DUTIES OF BOARD.—A board appointed to conduct an 
inquiry into the whereabouts and status of a missing person under 
this section shall— 

“(1) collect, develop, and investigate all facts and evidence 
relating to the disappearance or whereabouts and status of 
the person; 

“(2) collect appropriate documentation of the facts and evi- 
dence covered by the board’s investigation; 

“(3) analyze the facts and evidence, make findings based 
on that analysis, and draw conclusions as to the current where- 
abouts and status of the person; and 

“(4) with respect to each person covered by the inquiry, 
recommend to the Secretary who appointed the board that— 

“(A) the person be placed in a missing status; or 

“(B) the person be declared to have deserted, to be 
absent without leave, or (subject to the requirements of 
section 1507 of this title) to be dead. 

“(e) BOARD PROCEEDINGS.—During the proceedings of an 
inquiry under this section, a board shall— 

“(1) collect, record, and safeguard all facts, documents, 
statements, photographs, tapes, messages, maps, sketches, 
reports, and other information (whether classified or unclassi- 
fied) relating to the whereabouts and status of each person 
covered by the inquiry; 
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“(2) gather information relating to actions taken to find 
the person, including any evidence of the whereabouts and 
status of the person arising from such actions; and 

“(3) maintain a record of its proceedings. 

“(f) COUNSEL FOR MISSING PERSON.—(1) The Secretary appoint- 
ing a board to conduct an inquiry under this section shall appoint 
counsel to represent each person covered by the inquiry or, in 
a case covered by subsection (b), one counsel to represent all persons 
covered by the inquiry. Counsel appointed under this paragraph 
may be referred to as ‘missing person’s counsel’ and represents 
the interests of the person covered by the inquiry (and not any 
member of the person’s family or other interested parties). 

“(2) To be appointed as a missing person’s counsel, a person 
must— 

“(A) have the qualifications specified in section 827(b) of 
this title (article 27(b) of the Uniform Code of Military Justice) 
for trial counsel or defense counsel detailed for a general 
court-martial; 

“(B) have a security clearance that affords the counsel 
access to all information relating to the whereabouts and status 
of the person or persons covered by the inquiry; and 

“(C) have expertise in the law relating to missing persons, 
the determination of the death of such persons, and the rights 
of family members and dependents of such persons. 

“(3) A missing person’s counsel— 

“(A) shall have access to all facts and evidence considered 
by the board during the proceedings under the inquiry for 
which the counsel is appointed; 

“(B) shall observe all official activities of the board during 
such proceedings; 

“(C) may question witnesses before the board; and 

“(D) shall monitor the deliberations of the board. 

“(4) A missing person’s counsel shall assist the board in ensur- 
ing that all appropriate information concerning the case is collected, 
logged, filed, and safeguarded. 

“(5) A missing person’s counsel shall review the report of the 
board under subsection (h) and submit to the Secretary concerned 
who appointed the board an independent review of that report. 
That review shall be made an official part of the record of the 
board. 

“(g) ACCESS TO PROCEEDINGS.—The proceedings of a board dur- 
ing an inquiry under this section shall be closed to the public 
(including, with respect to the person covered by the inquiry, the 
primary next of kin, other members of the immediate family, and 
any other previously designated person of the person). 

“(h) REPORT.—(1) A board appointed under this section shall 
submit to the Secretary who appointed the board a report on the 
inquiry carried out by the board. The report shall include— 

“(A) a discussion of the facts and evidence considered by 
the board in the inquiry; 

“(B) the recommendation of the board under subsection 
(d) with respect to each person covered by the report; and 

“(C) disclosure of whether classified documents and 
information were reviewed by the board or were otherwise 
used by the board in forming recommendations under subpara- 
graph (B). 
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“(2) A board shall submit a report under this subsection with 
respect to the inquiry carried out by the board not later than 
30 days after the date of the appointment of the board to carry 
out the inquiry. The report may include a classified annex. 

“(3) The Secretary of Defense shall prescribe procedures for 
the release of a report submitted under this subsection with respect 
to a missing person. Such procedures shall provide that the report 
may not be made public (except as provided for in subsection 
(j)) until one year after the date on which the report is submitted. 

“(j) DETERMINATION BY SECRETARY.—(1) Not later than 30 days 
after receiving a report from a board under subsection (h), the 
Secretary receiving the report shall review the report. 

“(2) In reviewing a report under paragraph (1), the Secretary 
shall determine whether or not the report is complete and free 
of administrative error. If the Secretary determines that the report 
is incomplete, or that the report is not free of administrative error, 
the Secretary may return the report to the board for further action 
on the report by the board. 

“(3) Upon a determination by the Secretary that a report 
reviewed under this subsection is complete and free of administra- 
tive error, the Secretary shall make a determination concerning 
the status of each person covered by the report, including whether 
the person shall— 

“(A) be declared to be missing; 

“(B) be declared to have deserted; 

“(C) be declared to be absent without leave; or 

“(D) be declared to be dead. 

“(j) REPORT TO FAMILY MEMBERS AND OTHER INTERESTED PER- 
SONS.—Not later than 30 days after the date on which the Secretary 
concerned makes a determination of the status of a person under 
subsection (i), the Secretary shall take reasonable actions to— 

“(1) provide to the primary next of kin, the other members 
of the immediate family, and any other previously designated 
person of the person— 

“(A) an unclassified summary of the unit commander’s 

report with respect to the person under section 1502(a) 

of this title; and 

“(B) the report of the board (including the names of 
the members of the board) under subsection (h); and 

“(2) inform each individual referred to in paragraph (1) 
that the United States will conduct a subsequent inquiry into 
the whereabouts and status of the person on or about one 
year after the date of the first official notice of the disappear- 
ance of the person, unless information becomes available sooner 
that may result in a change in status of the person. 

“(k) TREATMENT OF DETERMINATION.—Any determination of the 
status of a missing person under subsection (i) shall be treated 
as the determination of the status of the person by all departments 
and agencies of the United States. 


“§ 1504. Subsequent board of inquiry 


“(a) ADDITIONAL BOARD.—If information that may result in 
a change of status of a person covered by a determination under 
section 1503(i) of this title becomes available within one year after 
the date of the transmission of a report with respect to the person 
under section 1502(a)(2) of this title, the Secretary concerned shall 
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appoint a board under this section to conduct an inquiry into 
the information. 

“(b) DATE OF APPOINTMENT.—The Secretary concerned shall 
appoint a board under this section to conduct an inquiry into 
the whereabouts and status of a missing person on or about one 
year after the date of the transmission of a report concerning 
the person under section 1502(a)(2) of this title. 

“(c) COMBINED INQUIRIES.—If it appears to the Secretary con- 
cerned that the absence or status of two or more persons is factually 
related, the Secretary may appoint one board under this section 
to conduct the inquiry into the whereabouts and status of such 
persons. 

“(d) COMPOSITION.—{1) A board appointed under this section 
shall be composed of at least three members as follows: 

“(A) In the case of a board that will inquire into the 
whereabouts and status of one or more members of the armed 
forces (and no civilians described in subparagraph (B)), the 
board shall be composed of officers having the grade of major 
or lieutenant commander or above. 

“(B) In the case of a board that will inquire into the 
whereabouts and status of one or more civilian employees of 
the Department of Defense or contractors of the Department 
of Defense (and no members of the armed forces), the board 
shall be composed of— 

“(i) not less than three employees of the Department 
of Defense whose rate of annual pay is equal to or greater 
than the rate of annual pay payable for grade GS-13 
of the General Schedule under section 5332 of title 5; 
and 

“(ii) such members of the armed forces as the Secretary 
considers advisable. 

“(C) In the case of a board that will inquire into the 
whereabouts and status of both one or more members of the 
armed forces and one or more civilians described in subpara- 
graph (B)— 

“(i) the board shall include at least one officer described 
in subparagraph (A) and at least one employee of the 
Department of Defense described in subparagraph (B)(i); 
and 

“(ii) the ratio of such officers to such employees on 
the board shall be roughly proportional to the ratio of 
the number of members of the armed forces who are sub- 
jects of the board’s inquiry to the number of civilians who 
are subjects of the board’s inquiry. 

“(2) The Secretary concerned shall designate one member of 
a board appointed under this section as president of the board. 
The president of the board shall have a security clearance that 
affords the president access to all information relating to the where- 
abouts and status of each person covered by the inquiry. 

“(3) One member of each board appointed under this subsection 
shall be an individual who— 

“(A) has an occupational specialty similar to that of one 
or more of the persons covered by the inquiry; and 

“(B) has an understanding of and expertise in the type 
of official activities that one or more such persons were engaged 
in at the time such person or persons disappeared. 
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“(4) The Secretary who appoints a board under this subsection 
shall, for purposes of providing legal counsel to the board, assign 
to the board a judge advocate, or appoint to the board an attorney, 
with the same qualifications as specified in section 1503(c)(4) of 
this title. 

“(e) DUTIES OF BOARD.—A board appointed under this section 
to conduct an inquiry into the whereabouts and status of a person 
shall— 

“(1) review the reports with respect to the person transmit- 
ted under section 1502(a)(2) of this title and submitted under 
section 1503(h) of this title; 

“(2) collect and evaluate any document, fact, or other evi- 
dence with respect to the whereabouts and status of the person 
that has become available since the determination of the status 
of the person under section 1503 of this title; 

“(3) draw conclusions as to the whereabouts and status 
of the person; 

“(4) determine on the basis of the activities under para- 
graphs (1) and (2) whether the status of the person should 
be continued or changed; and 

“(5) submit to the Secretary concerned a report describing 
the findings and conclusions of the board, together with a 
recommendation for a determination by the Secretary concern- 
ing the whereabouts and status of the person. 

“(f) COUNSEL FOR MISSING PERSONS.—(1) When the Secretary 
concerned appoints a board to conduct an inquiry under this section, 
the Secretary shall appoint counsel to represent each person covered 
by the inquiry. 

“(2) A person appointed as counsel under this subsection shall 
meet the qualifications and have the duties set forth in section 
1503(f) of this title for a missing person’s counsel appointed under 
that section. 

“(3) The review of the report of a board on an inquiry that 
is submitted by such counsel shall be made an official part of 
the record of the board with respect to the inquiry. 

“(g) ATTENDANCE OF FAMILY MEMBERS AND CERTAIN OTHER 
INTERESTED PERSONS AT PROCEEDINGS.—(1) With respect to any 
person covered by an inquiry under this section, the primary next 
of kin, other members of the immediate family, and any other 
previously designated person of the person may attend the proceed- 
ings of the board during the inquiry. 

“(2) The Secretary concerned shall take reasonable actions to 
notify each individual referred to in paragraph (1) of the opportunity 
to attend the proceedings of a board. Such notice shall be provided 
not less than 60 days before the first meeting of the board. 

“(3) An individual who receives notice under paragraph (2) 
shall notify the Secretary of the intent, if any, of that individual 
to attend the proceedings of the board not later than 21 days 
after the date on which the individual receives the notice. 

“(4) Each individual who notifies the Secretary under paragraph 
(3) of the individual’s intent to attend the proceedings of the board— 

“(A) in the case of an individual who is the primary next 
of kin or the previously designated person, may attend the 
proceedings of the board with private counsel; 

“(B) shall have access to the personnel file of the missing 
person, to unclassified reports, if any, of the board appointed 
under section 1503 of this title to conduct the inquiry into 
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the whereabouts and status of the person, and to any other 

unclassified information or documents relating to the where- 

abouts and status of the person; 

“(C) shall be afforded the opportunity to present informa- 
tion at the proceedings of the board that such individual consid- 
ers to be relevant to those proceedings; and 

“(D) subject to paragraph (5), shall be given the opportunity 
to submit in writing an objection to any recommendation of 
the board under subsection (i) as to the status of the missing 
person. 

“(5)(A) Individuals who wish to file objections under paragraph 
(4)(D) to any recommendation of the board shall— 

“(i) submit a letter of intent to the president of the board 
not later than 15 days after the date on which the recommenda- 
tions are made; and 

“(ii) submit to the president of the board the objections 
in writing not later than 30 days after the date on which 
the recommendations are made. 

‘“(B) The president of a board shall include any objections 
to a recommendation of the board that are submitted to the presi- 
dent of the board under subparagraph (A) in the report of the 
board containing the recommendation under subsection (i). 

“(6) An individual referred to in paragraph (1) who attends 
the proceedings of a board under this subsection shall not be entitled 
to reimbursement by the United States for any costs (including 
travel, lodging, meals, local transportation, legal fees, transcription 
costs, witness expenses, and other expenses) incurred by that 
individual in attending such proceedings. 

“(h) AVAILABILITY OF INFORMATION TO BOARDS.—(1) In conduct- 
ing proceedings in an inquiry under this section, a board may 
secure directly from any department or agency of the United States 
any information that the board considers necessary in order to 
conduct the proceedings. 

“(2) Upon written request from the president of a board, the 
head of a department or agency of the United States shall release 
information covered by the request to the board. In releasing such 
information, the head of the department or agency shall— 

“(A) declassify to an appropriate degree classified informa- 
tion; or 

“(B) release the information in a manner not requiring 
the removal of markings indicating the classified nature of 
the information. 

“(3)(A) If a request for information under paragraph (2) covers 
classified information that cannot be declassified, or if the classifica- 
tion markings cannot be removed before release from the informa- 
tion covered by the request, or if the material cannot be summarized 
in a manner that prevents the release of classified information, 
the classified information shall be made available only to the presi- 
dent of the board making the request and the counsel for the 
missing person appointed under subsection (f). 

“(B) The president of a board shall close to persons who do 
not have appropriate security clearances the proceeding of the board 
at which classified information is discussed. Participants at a 
proceeding of a board at which classified information is discussed 
shall comply with all applicable laws and regulations relating to 
the disclosure of classified information. The Secretary concerned 
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shall assist the president of a board in ensuring that classified 
information is not compromised through board proceedings. 

“(j) RECOMMENDATION ON STATUS.—1) Upon completion of an 
inquiry under this subsection, a board shall make a recommendation 
as to the current whereabouts and status of each missing person 
covered by the inquiry. 

“(2) A board may not recommend under paragraph (1) that 
a person be declared dead unless in making the recommendation 
the board complies with section 1507 of this title. 

“(j) REPORT.—A board appointed under this section shall submit 
to the Secretary concerned a report on the inquiry carried out 
by the board, together with the evidence considered by the board 
during the inquiry. The report may include a classified annex. 

“(k) ACTIONS BY SECRETARY CONCERNED.—(1) Not later than 
30 days after the receipt of a report from a board under subsection 
(j), the Secretary shall review— 

“(A) the report; 

“(B) the review of the report submitted to the Secretary 
under subsection (f)(3) by the counsel for each person covered 
by the report; and 

“(C) the objections, if any, to the report submitted to the 
president of the board under subsection (g)(5). 

“(2) In reviewing a report under paragraph (1) (including the 
objections described in subparagraph (C) of that paragraph), the 
Secretary concerned shall determine whether or not the report 
is complete and free of administrative error. If the Secretary deter- 
mines that the report is incomplete, or that the report is not 
free of administrative error, the Secretary may return the report 
to the board for further action on the report by the board. 

“(3) Upon a determination by the Secretary that a report 
reviewed under this subsection is complete and free of administra- 
tive error, the Secretary shall make a determination concerning 
the status of each person covered by the report. 

“(1) REPORT TO FAMILY MEMBERS AND OTHER INTERESTED PER- 
SONS.—Not later than 60 days after the date on which the Secretary 
concerned makes a determination with respect to a missing person 
under subsection (k), the Secretary shall— 

“(1) provide the report reviewed by the Secretary in making 
the determination to the primary next of kin, the other mem- 
bers of the immediate family, and any other previously des- 
ignated person of the person; and 

“(2) in the case of a person who continues to be in a 
missing status, inform each individual referred to in paragraph 
(1) that the United States will conduct a further investigation 
into the whereabouts and status of the person as specified 
in section 1505 of this title. 

“(m) TREATMENT OF DETERMINATION.—Any determination of 
the status of a missing person under subsection (k) shall supersede 
the determination of the status of the person under section 1503 
of this title and shall be treated as the determination of the status 
of the person by all departments and agencies of the United States. 


“§ 1505. Further review 


“(a) SUBSEQUENT REVIEW.—The Secretary concerned shall con- 
duct subsequent inquiries into the whereabouts and status of any 
person determined by the Secretary under section 1504 of this 
title to be in a missing status. 
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“(b) FREQUENCY OF SUBSEQUENT REVIEWS.—(1) In the case 
of a missing person who was last known to be alive or who was 
last suspected of being alive, the Secretary shall appoint a board 
to conduct an inquiry with respect to a person under this 
subsection— 

“(A) on or about three years after the date of the initial 

report of the disappearance of the person under section 1502(a) 

of this title; and 

“(B) not later than every three years thereafter. 

“(2) In addition to appointment of boards under paragraph 
(1), the Secretary shall appoint a board to conduct an inquiry 
with respect to a missing person under this subsection upon receipt 
of information that could result in a change of status of the missing 
person. When the Secretary appoints a board under this paragraph, 
the time for subsequent appointments of a board under paragraph 
(1)(B) shall be determined from the date of the receipt of such 
information. 

“(3) The Secretary is not required to appoint a board under 
paragraph (1) with respect to the disappearance of any person— 

“(A) more than 30 years after the initial report of the 
disappearance of the missing person required by section 1502 
of this title; or 

“(B) if, before the end of such 30-year period, the missing 
person is accounted for. 

“(c) ACTION UPON DISCOVERY OR RECEIPT OF INFORMATION.— 
(1) Whenever any United States intelligence agency or other ele- 
ment of the Government finds or receives information that may 
be related to a missing person, the information shall promptly 
be forwarded to the office established under section 1501 of this 
title. 

“(2) Upon receipt of information under paragraph (1), the head 
of the office established under section 1501 of this title shall as 
expeditiously as possible ensure that the information is added to 
the appropriate case file for that missing person and notify (A) 
the designated missing person’s counsel for that person, and (B) 
the primary next of kin and any previously designated person 
for the missing person of the existence of that information. 

“(3) The head of the office established under section 1501 of 
this title, with the advice of the missing person’s counsel notified 
under paragraph (2), shall determine whether the information is 
significant enough to require a board review under this section. 

“(d) CONDUCT OF PROCEEDINGS.—If it is determined that such 
a board should be appointed, the appointment of, and activities 
before, a board appointed under this section shall be governed 
by the provisions of section 1504 of this title with respect to a 
board appointed under that section. 


“§ 1506. Personnel files 


“(a) INFORMATION IN FILES.—Except as provided in subsections 
(b), (c), and (d), the Secretary concerned shall, to the maximum 
extent practicable, ensure that the personnel file of a missing person 
contains all information in the possession of the United States 
relating to the disappearance and whereabouts and status of the 
person. 

“(b) CLASSIFIED INFORMATION.—The Secretary concerned may 
withhold classified information from a personnel file under this 
section. If the Secretary concerned withholds classified information 
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from a personnel file, the Secretary shall ensure that the file 
contains the following: 
“(1) A notice that the withheld information exists. 
“(2) A notice of the date of the most recent review of 
the classification of the withheld information. 

“(c) PROTECTION OF PRIVACY.—The Secretary concerned shall 
maintain personnel files under this section, and shall permit disclo- 
sure of or access to such files, in accordance with the provisions 
of section 552a of title 5 and with other applicable laws and regula- 
tions pertaining to the privacy of the persons covered by the files. 

“(d) PRIVILEGED INFORMATION.—(1) The Secretary concerned 
shall withhold from personnel files under this section, as privileged 
information, debriefing reports provided by missing persons 
returned to United States control which are obtained under a prom- 
ise of confidentiality made for the purpose of ensuring the fullest 
possible disclosure of information. 

“(2) If a debriefing report contains non-derogatory information 
about the status and whereabouts of a missing person other than 
the source of the debriefing report, the Secretary concerned shall 
prepare an extract of the non-derogatory information. That extract, 
following a review by the source of the debriefing report, shall 
be placed in the personnel file of the missing person in such a 
manner as to protect the identity of the source providing the 
information. 

“(3) Whenever the Secretary concerned withholds a debriefing 
report from a personnel file under this subsection, the Secretary 
shall ensure that the file contains a notice that withheld information 
exists. 

“(e) WRONGFUL WITHHOLDING.—Except as provided in sub- 
sections (a) through (d), any person who knowingly and willfully 
withholds from the personnel file of a missing person any informa- 
tion relating to the disappearance or whereabouts and status of 
a missing person shall be fined as provided in title 18 or imprisoned 
not more than one year, or both. 

“(f) AVAILABILITY OF INFORMATION.—The Secretary concerned 
shall, upon request, make available the contents of the personnel 
file of a missing person to the primary next of kin, the other 
members of the immediate family, or any other previously des- 
ignated person of the person. 


“§ 1507. Recommendation of status of death 


“(a) REQUIREMENTS RELATING TO RECOMMENDATION.—A board 
appointed under section 1503, 1504, or 1505 of this title may 
not recommend that a person be declared dead unless— 

“(1) credible evidence exists to suggest that the person 
is dead; 

“(2) the United States possesses no credible evidence that 
suggests that the person is alive; and 

“(3) representatives of the United States— 

“(A) have made a complete search of the area where 
the person was last seen (unless, after making a good 
faith effort to obtain access to such area, such representa- 
tives are not granted such access); and 

“(B) have examined the records of the government 
or entity having control over the area where the person 
was last seen (unless, after making a good faith effort 
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to obtain access to such records, such representatives are 
not granted such access). 

“(b) SUBMITTAL OF INFORMATION ON DEATH.—If a_ board 
appointed under section 1503, 1504, or 1505 of this title makes 
a recommendation that a missing person be declared dead, the 
board shall include in the report of the board with respect to 
the person under that section the following: 

“(1) A detailed description of the location where the death 
occurred. 

“(2) A statement of the date on which the death occurred. 

“(3) A description of the location of the body, if recovered. 

“(4) If the body has been recovered and is not identifiable 
through visual means, a certification by a practitioner of an 
appropriate forensic science that the body recovered is that 
of the missing person. 


“§ 1508. Judicial review 


“(a) RIGHT OF REVIEW.—A person who is the primary next 
of kin (or the previously designated person) of a person who is 
the subject of a finding described in subsection (b) may obtain 
judicial review in a United States district court of that finding, 
but only on the basis of a claim that there is information that 
could affect the status of the missing person’s case that was not 
adequately considered during the administrative review process 
under this chapter. Any such review shall be as provided in section 
706 of title 5. 

“(b) FINDINGS FOR WHICH JUDICIAL REVIEW May BE SOUGHT.— 
Subsection (a) applies to the following findings: 

“(1) A finding by a board appointed under section 1504 
or 1505 of this title that a missing person is dead. 

“(2) A finding by a board appointed under section 1509 
of this title that confirms that a missing person formerly 
declared dead is in fact dead. 

“(c) SUBSEQUENT REVIEW.—Appeals from a decision of the dis- 
trict court shall be taken to the appropriate United States court 
of appeals and to the Supreme Court as provided by law. 


“$1509. Preenactment, special interest cases 


“(a) REVIEW OF STATUS.—In the case of an unaccounted for 
person covered by section 1501(c) of this title who is described 
in subsection (b), if new information that could change the status 
of that person is found or received by a United States intelligence 
agency, by a Department of Defense agency, or by a person specified 
in section 1504(g) of this title, that information shall be provided 
to the Secretary of Defense with a request that the Secretary 
evaluate the information in accordance with sections 1505(c) and 
1505(d) of this title. 

“(b) CASES ELIGIBLE FOR REVIEW.—The cases eligible for review 
under this section are the following: 

“(1) With respect to the Korean conflict, any unaccounted 
for person who was classified as a prisoner of war or as missing 
in action during that conflict and who (A) was known to be 
or suspected to be alive at the end of that conflict, or (B) 
was classified as missing in action and whose capture was 
possible. 

“(2) With respect to the Cold War, any unaccounted for 
person who was engaged in intelligence operations (such as 
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aerial ‘ferret’ reconnaissance missions over and around the 
Soviet Union and China) during the Cold War. 

“(3) With respect to the Indochina war era, any unac- 
counted for person who was classified as a prisoner of war 
or as missing in action during the Indochina conflict. 

“(c) SPECIAL RULE FOR PERSONS CLASSIFIED AS ‘KIA/BNR’.— 
In the case of a person described in subsection (b) who was classified 
as ‘killed in action/body not recovered’, the case of that person 
may be reviewed under this section only if the new information 
referred to in subsection (a) is compelling. 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘Korean conflict’ means the period beginning 
on June 27, 1950, and ending on January 31, 1955. 

“(2) The term ‘Cold War’ means the period beginning on 
September 2, 1945, and ending on August 21, 1991. 

“(3) The term ‘Indochina war era’ means the period begin- 
ning on July 8, 1959, and ending on May 15, 1975. 


“§ 1510. Applicability to Coast Guard 


“(a) DESIGNATED OFFICER TO HAVE RESPONSIBILITY.—The 
Secretary of Transportation shall designate an officer of the Depart- 
ment of Transportation to have responsibility within the Depart- 
ment of Transportation for matters relating to missing persons 
who are members of the Coast Guard. 

“(b) PROCEDURES.—The Secretary of Transportation shall pre- 
scribe procedures for the determination of the status of persons 
described in section 1501(c) of this title who are members of the 
Coast Guard and for the collection, analysis, review, and update 
of information on such persons. To the maximum extent practicable, 
the procedures prescribed under this section shall be similar to 
the procedures prescribed by the Secretary of Defense under section 
1501(b) of this title. 


“$1511. Return alive of person declared missing or dead 


“(a) PAY AND ALLOWANCES.—Any person (except for a person 
subsequently determined to have been absent without leave or 
a deserter) in a missing status or declared dead under subchapter 
VII of chapter 55 of title 5 or chapter 10 of title 37 or by a 
board appointed under this chapter who is found alive and returned 
to the control of the United States shall be paid for the full time 
of the absence of the person while given that status or declared 
dead under the law and regulations relating to the pay and allow- 
ances of persons returning from a missing status. 

“(b) EFFECT ON GRATUITIES PAID AS A RESULT OF STATUS.— 
Subsection (a) shall not be interpreted to invalidate or otherwise 
affect the receipt by any person of a death gratuity or other payment 
from the United States on behalf of a person referred to in sub- 
section (a) before the date of the enactment of this chapter. 


“$1512. Effect on State law 


“(a) NONPREEMPTION OF STATE AUTHORITY.—Nothing in this 
chapter shall be construed to invalidate or limit the power of 
any State court or administrative entity, or the power of any court 
or administrative entity of any political subdivision thereof, to find 
or declare a person dead for purposes of such State or political 
subdivision. 
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“(b) STATE DEFINED.—In this section, the term ‘State’ includes 
the District of Columbia, the Commonwealth of Puerto Rico, and 
any territory or possession of the United States. 


“§ 1513. Definitions 


“In this chapter: 

“(1) The term ‘missing person’ means— 

“(A) a member of the Armed Forces on active duty 
who is in a missing status; or 

“(B) a civilian employee of the Department of Defense 
or an employee of a contractor of the Department of Defense 
who serves with or accompanies the Armed Forces in the 
field under orders and who is in a missing status. 

“(2) The term ‘missing status’ means the status of a missing 
person who is determined to be absent in a category of any 
of the following: 

“(A) Missing. 

“(B) Missing in action. 

“(C) Interned in a foreign country. 

“(D) Captured. 

“(E) Beleaguered. 

“(F) Besieged. 

“(G) Detained in a foreign country against that person’s 
will. 

“(3) The term ‘accounted for’, with respect to a person 
in a missing status, means that— 

“(A) the person is returned to United States control 
alive; 

“(B) the remains of the person are recovered and, if 
not identifiable through visual means as those of the miss- 
ing person, are identified as those of the missing person 
by a practitioner of an appropriate forensic science; or 

“(C) credible evidence exists to support another deter- 
mination of the person’s status. 

“(4) The term ‘primary next of kin’, in the case of a missing 
person, means the individual authorized to direct disposition 
of the remains of the person under section 1482(c) of this 
title. 

“(5) The term ‘member of the immediate family’, in the 
case of a missing person, means the following: 

“(A) The spouse of the person. 

“(B) A natural child, adopted child, stepchild, or illegit- 
imate child (if acknowledged by the person or parenthood 
has been established by a court of competent jurisdiction) 
of the person, except that if such child has not attained 
the age of 18 years, the term means a surviving parent 
or legal guardian of such child. 

“(C) A biological parent of the person, unless legal 
custody of the person by the parent has been previously 
terminated by reason of a court decree or otherwise under 
law and not restored. 

“(D) A brother or sister of the person, if such brother 
or sister has attained the age of 18 years. 

“(E) Any other blood relative or adoptive relative of 
the person, if such relative was given sole legal custody 
of the person by a court decree or otherwise under law 
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before the person attained the age of 18 years and such 

custody was not subsequently terminated before that time. 

“(6) The term ‘previously designated person’, in the case 
of a missing person, means an individual designated by the 
person under section 655 of this title for purposes of this 
chapter. 

“(7) The term ‘classified information’ means any informa- 
tion the unauthorized disclosure of which (as determined under 
applicable law and regulations) could reasonably be expected 
to damage the national security. 

“(8) The term ‘theater component commander’ means, with 
respect to any of the combatant commands, an officer of any 
of the armed forces who (A) is commander of all forces of 
that armed force assigned to that combatant command, and 
(B) is directly subordinate to the commander of the combatant 
command.”. 

(2) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part II of subtitle A, of title 10, United States 
Code, are amended by inserting after the item relating to chapter 
75 the following new item: 


PTAs MINNA OMNI ape siya cig can tidalbuaana casei dpui does deat Wotwdeus thane Touhecspeusuatwagoees 1501” 


(c) CONFORMING AMENDMENTS.—Chapter 10 of title 37, United 
States Code, is amended as follows: 
(1) Section 555 is amended— 

(A) in subsection (a), by striking out “When a member” 
and inserting in lieu thereof “Except as provided in sub- 
section (d), when a member”; and 

(B) by adding at the end the following new subsection: 

“(d) This section does not apply in a case to which section 
1502 of title 10 applies.”. 
(2) Section 552 is amended— 

(A) in subsection (a), by striking out “for all purposes,” 
in the second sentence of the matter following paragraph 
(2) and all that follows through the end of the sentence 
and inserting in lieu thereof “for all purposes.”; 

(B) in subsection (b), by inserting “or under chapter 
76 of title 10” before the period at the end; and 

(C) in subsection (e), by inserting “or under chapter 
76 of title 10” after “section 555 of this title”. 

(3) Section 553 is amended— 

(A) in subsection (f), by striking out “the date the 
Secretary concerned receives evidence that” and inserting 
in lieu thereof “the date on which, in a case covered by 
section 555 of this title, the Secretary concerned receives 
evidence, or, in a case covered by chapter 76 of title 10, 
the Secretary concerned determines pursuant to that chap- 
ter, that”; and 

(B) in subsection (g), by inserting “or under chapter 
76 of title 10” after “section 555 of this title”. 

(4) Section 556 is amended— 

(A) in subsection (a), by inserting after paragraph (7) 
the following: 

“Paragraphs (1), (5), (6), and (7) only apply with respect to a 
case to which section 555 of this title applies.”; 
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(B) in subsection (b), by inserting “, in a case to which 
section 555 of this title applies,” after “When the Secretary 
concerned”; and 

(C) in subsection (h)— 

(i) in the first sentence, by striking out “status” 
and inserting in lieu thereof “pay”; and 
(ii) in the second sentence, by inserting “in a case 
to which section 555 of this title applies” after “under 
this section”. 
(d) DESIGNATION OF PERSONS HAVING INTEREST IN STATUS OF 
SERVICE MEMBERS.—(1) Chapter 37 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“$655. Designation of persons having interest in status of 
a missing member 


“(a) The Secretary concerned shall, upon the enlistment or 
appointment of a person in the armed forces, require that the 
person specify in writing the person or persons, if any, other than 
that person’s primary next of kin or immediate family, to whom 
information on the whereabouts and status of the member shall 
be provided if such whereabouts and status are investigated under 
chapter 76 of this title. The Secretary shall periodically, and when- 
ever the member is deployed as part of a contingency operation 
or in other circumstances specified by the Secretary, require that 
such designation be reconfirmed, or modified, by the member. 

“(b) The Secretary concerned shall, upon the request of a mem- 
ber, permit the member to revise the person or persons specified 
by the member under subsection (a) at any time. Any such revision 
shall be in writing.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“655. Designation of persons having interest in status of a missing member.”. 

(e) ACCOUNTING FOR CIVILIAN EMPLOYEE AND CONTRACTORS 
OF THE UNITED STATES.—(1) The Secretary of State shall carry 
out a comprehensive study of the provisions of subchapter VII 
of chapter 55 of title 5, United States Code (commonly referred 
to as the “Missing Persons Act of 1942”) (5 U.S.C. 5561 et seq.) 
and any other law or regulation establishing procedures for the 
accounting for of civilian employees of the United States or contrac- 
tors of the United States who serve with or accompany the Armed 
Forces in the field. The purpose of the study shall be to determine 
the means, if any, by which those procedures may be improved. 

(2) The Secretary of State shall carry out the study required 
under paragraph (1) in consultation with the Secretary of Defense, 
the Secretary of Transportation, the Director of Central Intelligence, 
and the heads of such other departments and agencies of the 
United States as the President designates for that purpose. 

(3) In carrying out the study, the Secretary of State shall 
examine the procedures undertaken when a civilian employee 
referred to in paragraph (1) becomes involuntarily absent as a 
result of a hostile action, or under circumstances suggesting that 
the involuntary absence is a result of a hostile action, and whose 
status is undetermined or who is unaccounted for, including proce- 
dures for— 

(A) search and rescue for the employee; 
(B) determining the status of the employee; 
(C) reviewing and changing the status of the employee; 
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(D) determining the rights and benefits accorded to the 
family of the employee; and 
(E) maintaining and providing appropriate access to the Records. 
records of the employee and the investigation into the status 
of the employee. 
(4) Not later than one year after the date of the enactment Reports. 
of this Act, the Secretary of State shall submit to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report on the study 
carried out by the Secretary under this subsection. The report 
shall include the recommendations, if any, of the Secretary for 
legislation to improve the procedures covered by the study. 


SEC. 570. ASSOCIATE DIRECTOR OF CENTRAL INTELLIGENCE FOR 
MILITARY SUPPORT. 


Section 102 of the National Security Act of 1947 (50 U.S.C. 
403) is amended by adding at the end the following: 

“(e) In the event that neither the Director nor Deputy Director 
of Central Intelligence is a commissioned officer of the Armed 
Forces, a commissioned officer of the Armed Forces appointed to 
the position of Associate Director of Central Intelligence for Military 
Support, while serving in such position, shall not be counted against 
the numbers and percentages of commissioned officers of the rank 
and grade of such officer authorized for the armed force of which 
such officer is a member.”. 


Subtitle G—Support for Non-Department 
of Defense Activities 


SEC. 571. REPEAL OF CERTAIN CIVIL-MILITARY PROGRAMS. 


(a) REPEAL OF CIVIL-MILITARY COOPERATIVE ACTION PRO- 

GRAM.—The following provisions of law are repealed: 
(1) Section 410 of title 10, United States Code. 
(2) Section 1081(a) of the National Defense Authorization 

Act for Fiscal Year 1993 (Public Law 102-484; 10 U.S.C. 410 

note). 

(b) REPEAL OF RELATED PROVISION.—Section 1045 of the 
National Defense Authorization Act for Fiscal Year 1993 (Public 
Law 102-484; 10 U.S.C. 410 note), relating to a pilot outreach 
program to reduce demand for illegal drugs, is repealed. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.—Chapter 20 
of title 10, United States Code, is amended— 

(1) by striking out the table of subchapters after the chapter 
heading; 
(2) by striking out the subchapter heading for subchapter 

I; and 

(3) by striking out the subchapter heading for subchapter 

II and the table of sections following that subchapter heading. 


SEC. 572. TRAINING ACTIVITIES RESULTING IN INCIDENTAL SUPPORT 
AND SERVICES FOR ELIGIBLE ORGANIZATIONS AND 
ACTIVITIES OUTSIDE THE DEPARTMENT OF DEFENSE. 


(a) IN GENERAL.—(1) Chapter 101 of title 10, United States 
Code, is amended by adding at the end the following new section: 
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“$2012. Support and services for eligible organizations and 
activities outside Department of Defense 


Regulations. “(a) AUTHORITY TO PROVIDE SERVICES AND SUPPORT.—Under 
regulations prescribed by the Secretary of Defense, the Secretary 
of a military department may in accordance with this section 
authorize units or individual members of the armed forces under 
that Secretary’s jurisdiction to provide support and services to non- 
Department of Defense organizations and activities specified in 
subsection (e), but only if— 

“(1) such assistance is authorized by a provision of law 
(other than this section); or 

“(2) the provision of such assistance is incidental to military 
training. 

“(b) SCOPE OF COVERED ACTIVITIES SUBJECT TO SECTION.— 
This section does not 

“(1) apply to the provision by the Secretary concerned, 
under regulations prescribed by the Secretary of Defense, of 
customary community relations and public affairs activities 
conducted in accordance with Department of Defense policy; 
or 

“(2) prohibit the Secretary concerned from encouraging 
members of the armed forces under the Secretary’s jurisdiction 
to provide volunteer support for community relations activities 
under regulations prescribed by the Secretary of Defense. 

“(c) REQUIREMENT FOR SPECIFIC REQUEST.—Assistance under 
subsection (a) may only be provided if- 

“(1) the assistance is requested by a responsible official 
of the organization to which the assistance is to be provided; 
and 

“(2) the assistance is not reasonably available from a 
commercial entity or (if so available) the official submitting 
the request for assistance certifies that the commercial entity 
that would otherwise provide such services has agreed to the 
provision of such services by the armed forces. 

“(d) RELATIONSHIP TO MILITARY TRAINING.—(1) Assistance 
under subsection (a) may only be provided if the following require- 
ments are met: 

“(A) The provision of such assistance— 

“(i) in the case of assistance by a unit, will accomplish 
valid unit training requirements; and 

“(ii) in the case of assistance by an individual member, 
will involve tasks directly related to the specific military 
occupational specialty of the member. 

“(B) The provision of such assistance will not adversely 
affect the quality of training or otherwise interfere with the 
ability of a member or unit of the armed forces to perform 
the military functions of the member or unit. 

“(C) The provision of such assistance will not result in 
a significant increase in the cost of the training. 

“(2) Subparagraph (A\i) of paragraph (1) does not apply in 
a case in which the assistance to be provided consists primarily 
of military manpower and the total amount of such assistance 
in the case of a particular project does not exceed 100 man-hours. 

“(e) ELIGIBLE ENTITIES.—The following organizations and activi- 
ties are eligible for assistance under this section: 

“(1) Any Federal, regional, State, or local governmental 
entity. 
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“(2) Youth and charitable organizations specified in section 
508 of title 32. 

“(3) Any other entity as may be approved by the Secretary 
of Defense on a case-by-case basis. 

“(f) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations governing the provision of assistance under this section. 
The regulations shall include the following: 

“(1) Rules governing the types of assistance that may be 
provided. 

“(2) Procedures governing the delivery of assistance that 
ensure, to the maximum extent practicable, that such assistance 
is provided in conjunction with, rather than separate from, 
civilian efforts. 

“(3) Procedures for appropriate coordination with civilian 
officials to ensure that the assistance— 

“(A) meets a valid need; and 
“(B) does not duplicate other available public services. 

“(4) Procedures to ensure that Department of Defense 
resources are not applied exclusively to the program receiving 
the assistance. 

“(g) ADVISORY COUNCILS.—(1) The Secretary of Defense shall 
encourage the establishment of advisory councils at regional, State, 
and local levels, as appropriate, in order to obtain recommendations 
and guidance concerning assistance under this section from persons 
who are knowledgeable about regional, State, and local conditions 
and needs. 

“(2) The advisory councils should include officials from relevant 
military organizations, representatives of appropriate local, State, 
and Federal agencies, representatives of civic and social service 
organizations, business representatives, and labor representatives. 

“(3) The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to such councils. 

“(h) CONSTRUCTION OF PROVISION.—Nothing in this section 
shall be construed as authorizing— 

“(1) the use of the armed forces for civilian law enforcement 
purposes or for response to natural or manmade disasters; 
or 

“(2) the use of Department of Defense personnel or 
resources for any program, project, or activity that is prohibited 
by law.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2012. Support and services for eligible organizations and activities outside Depart- 
ment of Defense.”. 


SEC. 573. NATIONAL GUARD CIVILIAN YOUTH OPPORTUNITIES PILOT 32 USC 501 note. 
PROGRAM. 


(a) TERMINATION.—The authority under subsection (a) of section 
1091 of the National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102-484; 32 U.S.C. 501 note) to carry out a 
pilot program under that section is hereby continued through the 
end of the 18-month period beginning on the date of the enactment 
of this Act and such authority shall terminate as of the end of 
that period. 

(b) LIMITATION ON NUMBER OF PROGRAMS.—During the period 
beginning on the date of the enactment of this Act and ending 
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10 USC 2012 
note. 


37 USC 1009 
note. 


on the termination of the pilot program under subsection (a), the 
number of programs carried out under subsection (d) of that section 
as part of the pilot program may not exceed the number of such 
programs as of September 30, 1995. 


SEC. 574. TERMINATION OF FUNDING FOR OFFICE OF CIVIL-MILITARY 
PROGRAMS IN OFFICE OF THE SECRETARY OF DEFENSE. 


No funds may be obligated or expended after the date of the 
enactment of this Act (1) for the office that as of the date of 
the enactment of this Act is designated, within the Office of the 
Assistant Secretary of Defense for Reserve Affairs, as the Office 
of Civil-Military Programs, or (2) for any other entity within the 
Office of the Secretary of Defense that has an exclusive or principal 
mission of providing centralized direction for activities under section 
2012 of title 10, United States Code, as added by section 572. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1996. 


(a) RESCISSION OF PRIOR SECTION 1009 ADJUSTMENT.—The 
adjustment made as of January 1, 1996, pursuant to section 4 
of Executive Order No. 12984 (issued December 28, 1995), in ele- 
ments of compensation of members of the uniformed services pursu- 
ant to section 1009 of title 37, United States Code, is hereby 
rescinded. 

(b) INCREASE IN BASIC PAY AND BAS.—The rates of basic pay 
and basic allowance for subsistence of members of the uniformed 
services, as in effect on December 31, 1995, are hereby increased 
by 2.4 percent. 

(c) INCREASE IN BAQ.—The rates of basic allowance for quarters 
of members of the uniformed services, as in effect on December 
31, 1995, are hereby increased by 5.2 percent. 

(d) EFFECTIVE DATE.—This section shall take effect as of Janu- 
ary 1, 1996. 


SEC. 602. LIMITATION ON BASIC ALLOWANCE FOR SUBSISTENCE FOR 
MEMBERS RESIDING WITHOUT DEPENDENTS IN GOVERN- 
MENT QUARTERS. 


(a) PERCENTAGE LIMITATION.—Subsection (b) of section 402 of 
title 37, United States Code, is amended by adding after the last 
sentence the following new paragraph: 

“(4) In the case of enlisted members of the Army, Navy, Air 
Force, or Marine Corps who, when present at their permanent 
duty station, reside without dependents in Government quarters, 
the Secretary concerned may not provide a basic allowance for 
subsistence to more than 12 percent of such members under the 
jurisdiction of the Secretary concerned. The Secretary concerned 
may exceed such percentage if the Secretary determines that compli- 
ance would increase costs to the Government, would impose finan- 
cial hardships on members otherwise entitled to a basic allowance 
for subsistence, or would reduce the quality of life for such members. 
This paragraph shall not apply to members described in the first 
sentence when the members are not residing at their permanent 





PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 357 


duty station. The Secretary concerned shall achieve the percentage 
limitation specified in this paragraph as soon as possible after 
the date of the enactment of this paragraph, but in no case later 
than September 30, 1996.”. 

(b) STyLIistic AMENDMENTS.—Such subsection is further 
amended— 

(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C); 

(2) by inserting “(1)” after “(b)”; 

(3) by designating the text composed of the second, third, 
and fourth sentences as paragraph (2); and 

(4) by designating the text composed of the fifth and sixth 
sentences as paragraph (3). 

(c) CONFORMING AMENDMENTS.—(1) Subsection (e) of such sec- 
tion is amended— 

(A) in paragraph (1), by striking out “the third sentence 
of subsection (b)” and inserting in lieu thereof “subsection 
(b)(2)”; and 

(B) in paragraph (2), by striking out “subsection (b)” and 
inserting in lieu thereof “subsection (b)(2)”. 

(2) Section 1012 of title 37, United States Code, is amended 
by striking out “the last sentence of section 402(b)” and inserting 
in lieu thereof “section 402(b)(3)”. 

(d) REPORT REQUIRED.—Not later than March 31, 1996, the 
Secretary of Defense shall submit to Congress a report identifying, 
for the Army, Navy, Air Force, and Marine Corps— 

(1) the number of members who reside without dependents 
in Government quarters at their permanent duty stations and 
receive a basic allowance for subsistence under section 402 
of title 37, United States Code; 

(2) such number as a percentage of the total number of 
members who reside without dependents in Government 
quarters; 

(3) a recommended maximum percentage of the members 
residing without dependents in Government quarters at their 
permanent duty station who should receive a basic allowance 
for subsistence; and 

(4) the reasons such maximum percentage is recommended. 


SEC. 603. ELECTION OF BASIC ALLOWANCE FOR QUARTERS INSTEAD 
OF ASSIGNMENT TO INADEQUATE QUARTERS. 


(a) ELECTION AUTHORIZED.—Section 403(b) of title 37, United 
States Code, is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by designating the second sentence as paragraph (2) 
and, as so designated, by striking out “However, subject” and 
inserting in lieu thereof “Subject”; and 

(3) by adding at the end the following new paragraph: 
“(3) A member without dependents who is in pay grade E- 

6 and who is assigned to quarters of the United States that do 
not meet the minimum adequacy standards established by the 
Department of Defense for members in such pay grade, or to a 
housing facility under the jurisdiction of a uniformed service that 
does not meet such standards, may elect not to occupy such quarters 
or facility and instead to receive the basic allowance for quarters 
prescribed for the member’s pay grade by this section.”. 
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37 USC 403 note. 


Applicability. 
37 USC 403a 
note. 


(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on July 1, 1996. 


SEC. 604. PAYMENT OF BASIC ALLOWANCE FOR QUARTERS TO MEM- 
BERS IN PAY GRADE E-6 WHO ARE ASSIGNED TO SEA DUTY. 


(a) PAYMENT AUTHORIZED.—Section 403(c)(2) of title 37, United 
States Code, is amended— 
(1) in the first sentence, by striking out “E—7” and inserting 
in lieu thereof “E-6”; and 
(2) in the second sentence, by striking out “E-—6” and insert- 
ing in lieu thereof “E-5”. 
(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on July 1, 1996. 


SEC. 605. LIMITATION ON REDUCTION OF VARIABLE HOUSING ALLOW- 
ANCE FOR CERTAIN MEMBERS. 


(a) LIMITATION ON REDUCTION IN VHA.—(1) Subsection (c)(3) 
of section 403a of title 37, United States Code, is amended by 
adding at the end the following new sentence: “However, so long 
as a member of a uniformed service retains uninterrupted eligibility 
to receive a variable housing allowance within an area and the 
member’s certified housing costs are not reduced (as indicated by 
certifications provided by the member under subsection (b)(4)), the 
monthly amount of a variable housing allowance under this section 
for the member within that area may not be reduced as a result 
of systematic adjustments required by changes in housing costs 
within that area.”. 

(2) The amendment made by paragraph (1) shall apply for 
fiscal years after fiscal year 1995. 

(b) EFFECT ON TOTAL AMOUNT AVAILABLE FOR VHA.—Sub- 
section (d)(3) of such section is amended by inserting after the 
first sentence the following new sentence: “In addition, the total 
amount determined under paragraph (1) shall be adjusted to ensure 
that sufficient amounts are available to allow payment of any 
additional amounts of variable housing allowance necessary as a 
result of the requirements of the second sentence of subsection 
(c)(3).”. 

(c) REPORT ON IMPLEMENTATION.—Not later than June 1, 1996, 
the Secretary of Defense shall submit to Congress a report describ- 
ing the procedures to be used to implement the amendments made 
by this section and the costs of such amendments. 

(d) RESOLVING VHA INADEQUACIES IN HIGH HOUSING COST 
AREAS.—If the Secretary of Defense determines that, despite the 
amendments made by this section, inadequacies exist in the provi- 
sion of variable housing allowances under section 403a of title 
37, United States Code, the Secretary shall submit to Congress 
a report containing a legislative proposal to address the inadequa- 
cies. The Secretary shall make the determination required by this 
subsection and submit the report, if necessary, not later than May 
31, 1996. 


SEC. 606. CLARIFICATION OF LIMITATION ON ELIGIBILITY FOR FAM- 
ILY SEPARATION ALLOWANCE. 


Section 427(b)(4) of title 37, United States Code, is amended 
in the first sentence by inserting “paragraph (1)(A) of” after “not 
entitled to an allowance under”. 
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Subtitle B—Bonuses and Special and 
Incentive Pays 


SEC. 611. EXTENSION OF CERTAIN BONUSES FOR RESERVE FORCES. 


(a) SELECTED RESERVE REENLISTMENT BONUS.—Section 308b(f) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1996” and inserting in lieu thereof “September 30, 1997”. 

(b) SELECTED RESERVE ENLISTMENT BONUS.—Section 308c(e) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1996” and inserting in lieu thereof “September 30, 1997”. 

(c) SELECTED RESERVE AFFILIATION BONUS.—Section 308e(e) 
of title 37, United States Code, is amended by striking out “Septem- 
ber 30, 1996” and inserting in lieu thereof “September 30, 1997”. 

(d) READY RESERVE ENLISTMENT AND REENLISTMENT BONUS.— 
Section 308h(g) of title 37, United States Code, is amended by 
striking out “September 30, 1996” and inserting in lieu thereof 
“September 30, 1997”. 

(e) PRIOR SERVICE ENLISTMENT BONUS.—Section 308i(i) of title 
37, United States Code, is amended by striking out “September 
30, 1996” and inserting in lieu thereof “September 30, 1997”. 


SEC. 612. EXTENSION OF CERTAIN BONUSES AND SPECIAL PAY FOR 
NURSE OFFICER CANDIDATES, REGISTERED NURSES, AND 
NURSE ANESTHETISTS. 


(a) NURSE OFFICER CANDIDATE ACCESSION PROGRAM.—Section 
2130a(a)(1) of title 10, United States Code, is amended by striking 
out “September 30, 1996” and inserting in lieu thereof “September 
30, 1997”. 

(b) ACCESSION BONUS FOR REGISTERED NURSES.—Section 
302d(a)(1) of title 37, United States Code, is amended by striking 
out “September 30, 1996” and inserting in lieu thereof “September 
30, 1997”. 

(c) INCENTIVE SPECIAL PAY FOR NURSE ANESTHETISTS.—Section 
302e(a)(1) of title 37, United States Code, is amended by striking 
out “September 30, 1996” and inserting in lieu thereof “September 
30, 1997”. 


SEC. 613. EXTENSION OF AUTHORITY RELATING TO PAYMENT OF 
OTHER BONUSES AND SPECIAL PAYS. 


(a) AVIATION OFFICER RETENTION BONUS.—Section 301b(a) of 
title 37, United States Code, is amended by striking out “September 
30, 1995,” and inserting in lieu thereof “September 30, 1997”. 

(b) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—Section 
308(g) of title 37, United States Code, is amended by striking 
out “September 30, 1996” and inserting in lieu thereof “September 
30, 1997”. 

(c) ENLISTMENT BONUSES FOR CRITICAL SKILLS.—Sections 
308a(c) and 308f(c) of title 37, United States Code, are each 
amended by striking out “September 30, 1996” and inserting in 
lieu thereof “September 30, 1997”. 

(d) SPECIAL PAY FOR ENLISTED MEMBERS OF THE SELECTED 
RESERVE ASSIGNED TO CERTAIN HIGH PRIORITY UNITS.—Section 
308d(c) of title 37, United States Code, is amended by striking 
out “September 30, 1996” and inserting in lieu thereof “September 
30, 1997”. 
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(e) SPECIAL PAY FOR NUCLEAR QUALIFIED OFFICERS EXTENDING 
PERIOD OF ACTIVE SERVICE.—Section 312(e) of title 37, United 
States Code, is amended by striking out “September 30, 1996” 
and inserting in lieu thereof “September 30, 1997”. 

(f) NUCLEAR CAREER ACCESSION BONuS.—Section 312b(c) of 
title 37, United States Code, is amended by striking out “September 
30, 1996” and inserting in lieu thereof “September 30, 1997”. 

(g) NUCLEAR CAREER ANNUAL INCENTIVE BONUS.—Section 
312c(d) of title 37, United States Code, is amended by striking 
out “October 1, 1996” and inserting in lieu thereof “October 1, 


(h) REPAYMENT OF EDUCATION LOANS FOR CERTAIN HEALTH 
PROFESSIONALS WHO SERVE IN THE SELECTED RESERVE.—Section 
16302(d) of title 10, United States Code, is amended by striking 
out “October 1, 1996” and inserting in lieu thereof “October 1, 
1997”. 

(i) COVERAGE OF PERIOD OF LAPSED AGREEMENT AUTHORITY.— 
(1) In the case of an officer described in section 301b(b) of title 
37, United States Code, who executes an agreement described in 
paragraph (2) during the 90-day period beginning on the date 
of the enactment of this Act, the Secretary concerned may treat 
the agreement for purposes of the retention bonus authorized under 
the agreement as having been executed and accepted on the first 
date on which the officer would have qualified for such an agree- 
ment had the amendment made by subsection (a) taken effect 
on October 1, 1995. 

(2) An agreement referred to in this subsection is a service 
agreement with the Secretary concerned that is a condition for 
the payment of a retention bonus under section 301b of title 37, 
United States Code. 

(3) For purposes of this subsection, the term “Secretary con- 
cerned” has the meaning given that term in section 101(5) of title 
37, United States Code. 


SEC. 614. CODIFICATION AND EXTENSION OF SPECIAL PAY FOR CRITI- 
CALLY SHORT WARTIME HEALTH SPECIALISTS IN THE 
SELECTED RESERVES. 


(a) SPECIAL PAY AUTHORIZED.—(1) Chapter 5 of title 37, United 
States Code, is amended by inserting after section 302f the following 
new section: 


“§ 302g. Special pay: Selected Reserve health care profes- 
sionals in critically short wartime specialties 


“(a) SPECIAL PAY AUTHORIZED.—An officer of a reserve compo- 
nent of the armed forces described in subsection (b) who executes 
a written agreement under which the officer agrees to serve in 
the Selected Reserve of an armed force for a period of not less 
than one year nor more than three years, beginning on the date 
the officer accepts the award of special pay under this section, 
may be paid special pay at an annual rate not to exceed $10,000. 

“(b) ELIGIBLE OFFICERS.—An officer referred to in subsection 
(a) is an officer in a health care profession who is qualified in 
a specialty designated by regulations as a critically short wartime 
specialty. 

“(c) TIME FOR PAYMENT.—-Special pay under this section shall 
be paid annually at the beginning of each twelve-month period 
for which the officer has agreed to serve. 
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“(d) REFUND REQUIREMENT.—An officer who voluntarily termi- 
nates service in the Selected Reserve of an armed force before 
the end of the period for which a payment was made to such 
officer under this section shall refund to the United States the 
full amount of the payment made for the period on which the 
payment was based. 

“(e) INAPPLICABILITY OF DISCHARGE IN BANKRUPTCY.—A dis- 
charge in bankruptcy under title 11 that is entered less than 
five years after the termination of an agreement under this section 
does not discharge the person receiving special pay under the agree- 
ment from the debt arising under the agreement. 

“(f) TERMINATION OF AGREEMENT AUTHORITY.—No agreement 
under this section may be entered into after September 30, 1997.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 302f 
the following new item: 

“302g. Special pay: Selected Reserve health care professionals in critically short 
wartime specialties.”. 

(b) CONFORMING AMENDMENT.—Section 303a of title 37, United 
States Code, is amended by striking out “302, 302a, 302b, 302c, 
302d, 302e,” each place it appears and inserting in lieu thereof 
“302 through 302g,”. 

(c) CONFORMING REPEAL.—(1) Section 613 of the National 
Defense Authorization Act, Fiscal Year 1989 (Public Law 100- 
456; 37 U.S.C. 302 note) is repealed. 

(2) The provisions of section 613 of the National Defense 37 USC 302 note. 
Authorization Act, Fiscal Year 1989, as in effect on the day before 
the date of the enactment of this Act, shall continue to apply 
to agreements entered into under such section before such date. 


SEC. 615. HAZARDOUS DUTY INCENTIVE PAY FOR WARRANT OFFI- 
CERS AND ENLISTED MEMBERS SERVING AS AIR WEAPONS 
CONTROLLERS. 


(a) INCLUSION OF ADDITIONAL MEMBERS.—Subsection (a)(11) 
of section 301 of title 37, United States Code, is amended by 
striking out “an officer (other than a warrant officer)” and inserting 
in lieu thereof “a member”. 

(b) CALCULATION OF HAZARDOUS DUTY INCENTIVE PAay.—The 
table in subparagraph (A) of subsection (c)(2) of such section is 
amended to read as follows: 





Years of service as an air weapons controller 
“Pay grade 
2 or less 
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«p Years of service as an air weapons controller—Continued 
Pay grade— 
Continued Over 12 | Over 14 | Over 16 | Over18 | Over 20 | Over22 | Over 24 | Over 25 





$200 $200 $200 $200 D $110 
350 350 350 250 é 225 
350 350 350 250 225 
350 350 350 250 225 
350 350 300 250 200 
300 300 275 210 180 
250 250 245 200 150 
325 325 325 250 200 
325 325 325 250 200 
325 325 325 250 200 
325 325 325 250 é 200 
300 300 300 230 200 
300 300 300 230 200 
300 300 300 230 200 
300 300 300 230 200 
250 250 250 200 150 
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od ~1 0 © 





below ..... | 2 200 200 200 150 2 125”. 





(c) CONFORMING AMENDMENTS.—Subsection (c)(2) of such sec- 
tion is further amended— 
(1) by striking out “an officer” each place it appears and 
inserting in lieu thereof “a member”; and 
(2) by striking out “the officer” each place it appears and 
inserting in lieu thereof “the member”. 


SEC. 616. AVIATION CAREER INCENTIVE PAY. 


(a) YEARS OF OPERATIONAL FLYING DUTIES REQUIRED.—Para- 
graph (4) of section 301la(a) of title 37, United States Code, is 
amended in the first sentence by striking out “9” and inserting 
in lieu thereof “8”. 

(b) EXERCISE OF WAIVER AUTHORITY.—Paragraph (5) of such 
section is amended by inserting after the second sentence the follow- 


ing new sentence: “The Secretary concerned may not delegate the 
authority in the preceding sentence to permit the payment of incen- 
tive pay under this subsection.”. 


SEC. 617. CLARIFICATION OF AUTHORITY TO PROVIDE SPECIAL PAY 
FOR NURSES. 


Section 302c(d)(1) of title 37, United States Code, is amended— 
(1) by striking out “or” after “Air Force,”; and 
(2) by inserting before the semicolon the following: “, an 
officer of the Nurse Corps of the Army or Navy, or an officer 
of the Air Force designated as a nurse”. 


SEC. 618. CONTINUOUS ENTITLEMENT TO CAREER SEA PAY FOR 
CREW MEMBERS OF SHIPS DESIGNATED AS TENDERS. 


Subparagraph (A) of section 305a(d)(1) of title 37, United States 
Code, is amended to read as follows: 
“(A) while permanently or temporarily assigned to a ship, 
ship-based staff, or ship-based aviation unit and— 
“(i) while serving on a ship the primary mission of 
which is accomplished while under way; 
“(ii) while serving as a member of the off-crew of a 
two-crewed submarine; or 
“(iii) while serving as a member of a tender-class ship 
(with the hull classification of submarine or destroyer); 


” 


or. 
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SEC. 619. INCREASE IN MAXIMUM RATE OF SPECIAL DUTY ASSIGN- 
MENT PAY FOR ENLISTED MEMBERS SERVING AS 
RECRUITERS. 


(a) SPECIAL MAXIMUM RATE FOR RECRUITERS.—Section 307(a) 
of title 37, United States Code, is amended by adding at the end 
the following new sentence: “In the case of a member who is 
serving as a military recruiter and is eligible for special duty 
assignment pay under this subsection on account of such duty, 
the Secretary concerned may increase the monthly rate of special 
duty assignment pay for the member to not more than $375.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 37 USC 307 note. 
shall take effect on January 1, 1996. 


Subtitle C—Travel and Transportation 
Allowances 


SEC. 621. REPEAL OF REQUIREMENT REGARDING CALCULATION OF 
ALLOWANCES ON BASIS OF MILEAGE TABLES. 


Section 404(d)(1)(A) of title 37, United States Code, is amended 
by striking out “, based on distances established over the shortest 
usually traveled route, under mileage tables prepared under the 
direction of the Secretary of Defense”. 


SEC. 622. DEPARTURE ALLOWANCES. 


(a) ELIGIBILITY WHEN EVACUATION AUTHORIZED BUT NOT 
ORDERED.—Section 405a(a) of title 37, United States Code, is 
amended by striking out “ordered” each place it appears and insert- 
ing in lieu thereof “authorized or ordered”. 

(b) APPLICATION OF AMENDMENT.—The amendment made by 37 USC 405a 
subsection (a) shall apply with respect to persons authorized or note. 
ordered to depart as described in section 405a(a) of title 37, United 
States Code, on or after October 1, 1995. 


SEC. 623. TRANSPORTATION OF NONDEPENDENT CHILD FROM MEM- 
BER’S STATION OVERSEAS AFTER LOSS OF DEPENDENT 
STATUS WHILE OVERSEAS. 


Section 406(h)(1) of title 37, United States Code, is amended 
in the last sentence— 

(1) by striking out “who became 21 years of age” and 
inserting in lieu thereof “who, by reason of age or graduation 
from (or cessation of enrollment in) an institution of higher 
education, would otherwise cease to be a dependent of the 
member”; and 

(2) by inserting “still” after “shall”. 


SEC. 624. AUTHORIZATION OF DISLOCATION ALLOWANCE FOR MOVES 
IN CONNECTION WITH BASE REALIGNMENTS AND CLO- 
SURES. 


(a) DISLOCATION ALLOWANCE AUTHORIZED.—Subsection (a) of 
section 407 of title 37, United States Code, is amended— 
(1) by striking out “or” at the end of paragraph (3); 
(2) by striking out the period at the end of paragraph 
(4)(B) and inserting in lieu thereof “; or’; and 
(3) by inserting after paragraph (4)(B) the following new 
paragraph: 
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“(5) the member is ordered to move in connection with 
the closure or realignment of a military installation and, as 
a result, the member’s dependents actually move or, in the 
case of a member without dependents, the member actually 
moves.”. 

(b) CONFORMING AMENDMENTS.—(1) The last sentence of such 
subsection is amended— 

(A) by striking out “clause (3) or (4)(B)” and inserting 
in lieu thereof “paragraph (3) or (4)(B)”; and 

(B) by striking out “clause (1)” and inserting in lieu thereof 
“paragraph (1) or (5)”. 

(2) Subsection (b) of such section is amended— 

(A) by striking out “subsection (a)(3) or (a)(4)(B)” in the 
first sentence and inserting in lieu thereof “paragraph (3) or 
(4)(B) of subsection (a)”; and 

(B) by striking out “subsection (a)(1)” in the second sentence 
and inserting in lieu thereof “paragraph (1) or (5) of subsection 
(a)”. 


Subtitle D—Retired Pay, Survivor Benefits, 
and Related Matters 


SEC. 631. EFFECTIVE DATE FOR MILITARY RETIREE COST-OF-LIVING 
ADJUSTMENTS FOR FISCAL YEARS 1996, 1997, AND 1998. 


(a) ADJUSTMENT OF EFFECTIVE DATES.—Subparagraph (B) of 
section 1401la(b)(2) of title 10, United States Code, is amended 
to read as follows: 

“(B) SPECIAL RULES FOR FISCAL YEARS 1996 AND 1998.— 

“(i) FISCAL YEAR 1996.—In the case of the increase 
in retired pay that, pursuant to paragraph (1), becomes 
effective on December 1, 1995, the initial month for 
which such increase is payable as part of such retired 
pay shall (notwithstanding such December 1 effective 
date) be March 1996. 

“(ii) FISCAL YEAR 1998.—In the case of the increase 
in retired pay that, pursuant to paragraph (1), becomes 
effective on December 1, 1997, the initial month for 
which such increase is payable as part of such retired 
pay shall (notwithstanding such December 1 effective 
date) be September 1998.”. 

(b) CONTINGENT ALTERNATIVE DATE FOR FISCAL YEAR 1998.— 
(1) If a civil service retiree cola that becomes effective during 
fiscal year 1998 becomes effective on a date other than the date 
on which a military retiree cola during that fiscal year is specified 
to become effective under subparagraph (B) of section 1401a(b)(2) 
of title 10, United States Code, as amended by subsection (a), 
then the increase in military retired and retainer pay shall become 
payable as part of such retired and retainer pay effective on the 
same date on which such civil service retiree cola becomes effective 
(notwithstanding the date otherwise specified in such subparagraph 
(B)). 

(2) Paragraph (1) does not apply with respect to the retired 
pay of a person retired under chapter 61 of title 10, United States 
Code. 

(3) For purposes of this subsection: 
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(A) The term “civil service retiree cola” means an increase 
in annuities under the Civil Service Retirement System either 
under section 8340(b) of title 5, United States Code, or pursuant 
to a law providing a general increase in such annuities. 
(B) The term “military retiree cola” means an adjustment 
in retired and retainer pay pursuant to section 140la(b) of 
title 10, United States Code. 
(c) REPEAL OF PRIOR CONDITIONAL ENACTMENT.—Section 
8114A(b) of Public Law 103-335 (108 Stat. 2648) is repealed. 10 USC 1401a, 
401a note. 
SEC. 632. DENIAL OF NON-REGULAR SERVICE RETIRED PAY FOR 
RESERVES RECEIVING CERTAIN COURT-MARTIAL SEN- 
TENCES. 


(a) IN GENERAL.—(1) Chapter 1223 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§$ 12740. Eligibility: denial upon certain punitive discharges 
or dismissals 


“A person who— 

“(1) is convicted of an offense under the Uniform Code 
of Military Justice (chapter 47 of this title) and whose sentence 
includes death; or 

“(2) is separated pursuant to sentence of a court-martial 
with a dishonorable discharge, a bad conduct discharge, or 
(in the case of an officer) a dismissal, 

is not eligible for retired pay under this chapter.”. 
(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“12740. Eligibility: denial upon certain punitive discharges or dismissals.”. 
(b) EFFECTIVE DATE.—Section 12740 of title 10, United States 10 USC 12740 
Code, as added by subsection (a), shall apply with respect to court- 0te. 


martial sentences adjudged after the date of the enactment of 
this Act. 


SEC. 633. REPORT ON PAYMENT OF ANNUITIES FOR CERTAIN MILI- 
TARY SURVIVING SPOUSES. 


(a) STUDY REQUIRED.—(1) The Secretary of Defense shall con- 
duct a study to determine the number of potential beneficiaries 
there would be if Congress were to enact authority for the Secretary 
of the military department concerned to pay an annuity to the 
qualified surviving spouse of each member of the Armed Forces 
who— 

(A) died before March 21, 1974, and was entitled to retired 
or retainer pay on the date of death; or 

(B) was a member of a reserve component who died during 
the period beginning on September 21, 1972, and ending on 

October 1, 1978, and at the time of death would have been 

entitled to retired pay under chapter 67 of title 10, United 

pe oe Code, but for the fact that he was under 60 years 
of age. 

(2) A qualified surviving spouse for purposes of paragraph 
(1) is a surviving spouse who has not remarried and who is not 
eligible for an annuity under section 4 of Public Law 92-425 
(10 U.S.C. 1448 note). 

(b) REQUIRED DETERMINATIONS.—As part of the study under 
subsection (a), the Secretary shall determine the following: 
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(1) The number of unremarried surviving spouses of 
deceased members and deceased former members of the Armed 
Forces referred to in subparagraph (A) of subsection (a)(1) 
who would be eligible for an annuity under authority described 
in such subsection. 

(2) The number of unremarried surviving spouses of 
deceased members and deceased former members of reserve 
components referred to in subparagraph (B) of subsection (a)(1) 
who would be eligible for an annuity under authority described 
in such subsection. 

(3) The number of persons in each group of unremarried 
former spouses described in paragraphs (1) and (2) who are 
receiving a widow’s insurance benefit or a widower’s insurance 
benefit under title II of the Social Security Act on the basis 
of employment of a deceased member or deceased former mem- 
ber referred to in subsection (a)(1). 

(c) REPORT.—Not later than March 1, 1996, the Secretary of 
Defense shall submit to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House of 
Representatives a report on the results of the study under this 
section. The Secretary shall include in the report a recommendation 
on the amount of the annuity that should be authorized to be 
paid under any authority described in subsection (a)(1), together 
with a recommendation on whether the annuity should be adjusted 
annually to offset increases in the cost of living. 


SEC. 634. PAYMENT OF BACK QUARTERS AND SUBSISTENCE ALLOW- 
ANCES TO WORLD WAR II VETERANS WHO SERVED AS 
GUERRILLA FIGHTERS IN THE PHILIPPINES. 


(a) IN GENERAL.—The Secretary of the military department 
concerned shall pay, upon request, to an individual described in 
subsection (b) the amount determined with respect to that individ- 
ual under subsection (c). 

(b) COVERED INDIVIDUALS.—A payment under subsection (a) 
shall be made to any individual who as a member of the Armed 
Forces during World War IJ— 

(1) was captured on the Island of Bataan in the territory 
of the Philippines by Japanese forces; 

(2) participated in the Bataan Death March; 

(3) escaped from captivity; and 

(4) served as a guerrilla fighter in the Philippines during 

the period from January 1942 through February 1945. 

(c) AMOUNT TO BE PAID.—The amount of a payment under 
subsection (a) shall be the amount of quarters and subsistence 
allowance which accrued to an individual described in subsection 
(b) during the period specified in paragraph (4) of subsection (b) 
and which was not paid to that individual. The Secretary shall 
apply interest compounded at the three-month Treasury bill rate. 

(d) PAYMENT TO SURVIVORS.—In the case of any individual 
described in subsection (b) who is deceased, payment under this 
section with respect to that individual shall be made to that individ- 
ual’s nearest surviving relative, as determined by the Secretary 
concerned. 


SEC. 635. AUTHORITY FOR RELIEF FROM PREVIOUS OVERPAYMENTS 
UNDER MINIMUM INCOME WIDOWS PROGRAM. 


(a) AUTHORITY.—The Secretary of Defense may waive recovery 
by the United States of any overpayment by the United States 
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described in subsection (b). In the case of any such waiver, any 
debt to the United States arising from such overpayment is forgiven. 
(b) COVERED OVERPAYMENTS.—Subsection (a) applies in the 
case of an overpayment by the United States that— 
(1) was made before the date of the enactment of this 
Act under section 4 of Public Law 92-425 (10 U.S.C. 1448 
note); and 
(2) is attributable to failure by the Department of Defense 
to apply the eligibility provisions of subsection (a) of such 
section in the case of the person to whom the overpayment 
was made. 


SEC. 636. TRANSITIONAL COMPENSATION FOR DEPENDENTS OF MEM- 
BERS OF THE ARMED FORCES SEPARATED FOR DEPEND- 
ENT ABUSE. 


(a) COVERAGE OF PROGRAM.—Subsection (a) of section 1059 
of title 10, United States Code, is amended by adding at the end 
the following: “Upon establishment of such a program, the program 
shall apply in the case of each such member described in subsection 
(b) who is under the jurisdiction of the Secretary establishing the 
program.”. 

(b) CLARIFICATION OF PAYMENT TO DEPENDENTS OF MEMBERS 
Not DISCHARGED.—Subsection (d) of such section is amended— 

(1) in the matter preceding paragraph (1)— 

(A) by striking out “any case of a separation from 
active duty as described in subsection (b)” and inserting 
in lieu thereof “the case of any individual described in 
subsection (b)”; and 

(B) by striking “former member” and inserting in lieu 
thereof “individual”; 

(2) in paragraph (1)— 

(A) by striking out “former member” and inserting 
in lieu thereof “individual”; and 

(B) by striking out “member” and inserting in lieu 
thereof “individual”; 

(3) in paragraph (2), by striking out “former member” both 
places it appears and inserting in lieu thereof “individual 
described in subsection (b)”; 

(4) in paragraph (3), by striking out “former member” and 
inserting in lieu thereof “individual described in subsection 
(b)”; and 

(5) in paragraph (4), by striking out “member” both places 
it appears and inserting in lieu thereof “individual described 
in subsection (b)”. 

(c) EFFECTIVE DATE.—Section 554(b) of the National Defense 
Authorization Act for Fiscal Year 1994 (10 U.S.C. 1059 note) is 
amended— 

(1) in paragraph (1), by striking out “on or after the date 
of the enactment cf this Act” and inserting in lieu thereof 
“after November 29, 1993”; and 

(2) by striking out paragraph (2) and inserting in lieu 
thereof the following: 

“(2) Payments of transitional compensation under that section 
in the case of any person eligible to receive payments under that 
section shall be made for each month after November 1993 for 
which that person may be paid transitional compensation in accord- 
ance with that section.”. 
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Subtitle E—Other Matters 


SEC. 641. PAYMENT TO SURVIVORS OF DECEASED MEMBERS FOR ALL 
LEAVE ACCRUED. 


(a) INAPPLICABILITY OF 60-DAY LIMITATION.—Section 501(d) of 
title 37, United States Code, is amended— 

(1) in paragraph (1), by striking out the third sentence; 
and 

(2) by striking out paragraph (2) and inserting in lieu 
thereof the following new paragraph: 

“(2) The limitations in the second sentence of subsection (b)(3), 
subsection (f), and the second sentence of subsection (g) shall not 
apply with respect to a payment made under this subsection.”. 

(b) CONFORMING AMENDMENT.—Section 501(f) of such title is 
amended by striking out “, (d),” in the first sentence. 


SEC. 642. REPEAL OF REPORTING REQUIREMENTS REGARDING COM- 
PENSATION MATTERS. 


(a) REPORT ON TRAVEL AND TRANSPORTATION ALLOWANCES FOR 
DEPENDENTS.—(1) Section 406 of title 37, United States Code, is 
amended 

(A) by striking out subsection (i); and 
(B) by redesignating subsections (j), (k), (1), (m), and (n) 
as subsections (i), (j), (k), (1), and (m), respectively. 

(2) Section 2634(d) of title 10, United States Code, is amended 
by striking out “section 406(1) of title 37” and inserting in lieu 
thereof “section 406(k) of title 37”. 

(b) ANNUAL REVIEW OF PAY AND ALLOWANCES.—Section 1008(a) 
of title 37, United States Code, is amended by striking out the 
second sentence. 

(c) REPORT ON QUADRENNIAL REVIEW OF ADJUSTMENTS IN COM- 
PENSATION.—Section 1009(f) of such title is amended by striking 
out “of this title,” and all that follows through the period at the 
end and inserting in lieu thereof “of this title.”. 


SEC. 643. RECOUPMENT OF ADMINISTRATIVE EXPENSES IN GARNISH- 
MENT ACTIONS. 


(a) IN GENERAL.—Subsection (j) of section 5520a of title 5, 
United States Code, is amended by striking out paragraph (2) 
and inserting in lieu thereof the following new paragraph: 

“(2) Such regulations shall provide that an agency’s administra- 
tive costs incurred in executing legal process to which the agency 
is subject under this section shall be deducted from the amount 
withheld from the pay of the employee concerned pursuant to the 
legal process.”. 

(b) INVOLUNTARY ALLOTMENTS OF PAY OF MEMBERS OF THE 
UNIFORMED SERVICES.—Subsection (k) of such section is amended— 

(1) by redesignating paragraph (3) as paragraph (4); and 
(2) by inserting after paragraph (2) the following new 
paragraph: 

“(3) Regulations under this subsection may also provide that 
the administrative costs incurred in establishing and maintaining 
an involuntary allotment be deducted from the amount withheld 
from the pay of the member of the uniformed services concerned 
pursuant to such regulations.”. 
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(c) DISPOSITION OF AMOUNTS WITHHELD FOR ADMINISTRATIVE 
EXPENSES.—Such section is further amended by adding at the end 
the following: 

“(1) The amount of an agency’s administrative costs deducted 
under regulations prescribed pursuant to subsection (j)(2) or (k)(3) 
shall be credited to the appropriation, fund, or account from which 
such administrative costs were paid.”. 


SEC. 644. REPORT ON EXTENDING TO JUNIOR NONCOMMISSIONED 
OFFICERS PRIVILEGES PROVIDED FOR SENIOR NON- 
COMMISSIONED OFFICERS. 


(a) REPORT REQUIRED.—Not later than February 1, 1996, the 
Secretary of Defense shall submit to Congress a report containing 
the determinations of the Secretary regarding whether, in order 
to improve the working conditions of noncommissioned officers in 
pay grades E-5 and E-6, any of the privileges afforded noncommis- 
sioned officers in any of the pay grades above E-6 should be 
extended to noncommissioned officers in pay grades E-5 and 
E-6. 

(b) SPECIFIC RECOMMENDATION REGARDING ELECTION OF 
BAS.—The Secretary shall include in the report a determination 
on whether noncommissioned officers in pay grades E-5 and 
E-6 should be afforded the same privilege as noncommissioned 
officers in pay grades above E-6 to elect to mess separately and 
receive the basic allowance for subsistence. 

(c) ADDITIONAL MATTERS.—The report shall also contain a 
discussion of the following matters: 

(1) The potential costs of extending additional privileges 

to noncommissioned officers in pay grades E—5 and E-6. 

(2) The effects on readiness that would result from extend- 
ing the additional privileges. 

(3) The options for extending the privileges on an incremen- 
tal basis over an extended period. 

(d) RECOMMENDED LEGISLATION.—The Secretary shall include 
in the report any recommended legislation that the Secretary 
considers necessary in order to authorize extension of a privilege 
as determined appropriate under subsection (a). 


SEC. 645. STUDY REGARDING JOINT PROCESS FOR DETERMINING 
LOCATION OF RECRUITING STATIONS. 


(a) STUDY REQUIRED.—The Secretary of Defense shall conduct 
a study regarding the feasibility of— 

(1) using a joint process among the Armed Forces for deter- 
mining the location of recruiting stations and the number of 
military personnel required to operate such stations; and 

(2) basing such determinations on market research and 
analysis conducted jointly by the Armed Forces. 

(b) REPORT.—Not later than March 31, 1996, the Secretary 
of Defense shall submit to Congress a report describing the results 
of the study. The report shall include a recommended method 
for measuring the efficiency of individual recruiting stations, such 
as cost per accession or other efficiency standard, as determined 
by the Secretary. 


SEC. 646. AUTOMATIC MAXIMUM COVERAGE UNDER SERVICEMEN’S 
GROUP LIFE INSURANCE. 


Effective April 1, 1996, section 1967 of title 38, United States Effective date. 
Code, is amended— 
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(1) in subsections (a) and (c), by striking out “$100,000” 
each place it appears and inserting in lieu thereof in each 
instance “$200,000”; 

(2) by striking out subsection (e); and 

(3) by redesignating subsection (f) as subsection (e). 


SEC. 647. TERMINATION OF SERVICEMEN’S GROUP LIFE INSURANCE 
FOR MEMBERS OF THE READY RESERVE WHO FAIL TO 
PAY PREMIUMS. 


(a) AUTHORITY.—Section 1969(a)(2) of title 38, United States 
Code, is amended— 

(1) by inserting “(A)” after “(2)”; and 
(2) by adding at the end the following: 

“(B) If an individual who is required pursuant to subparagraph 
(A) to make a direct remittance of costs to the Secretary concerned 
fails to make the required remittance within 60 days of the date 
on which such remittance is due, such individual’s insurance with 
respect to which such remittance is required shall be terminated 
by the Secretary concerned. Such termination shall be made by 
written notice to the individual’s official address and shall be effec- 
tive 60 days after the date of such notice. Such termination of 
insurance may be vacated if, before the effective date of termination, 
the individual remits all amounts past due for such insurance 
and demonstrates to the satisfaction of the Secretary concerned 
that the failure to make timely remittances was justifiable.”. 

(b) CONFORMING AMENDMENT.—Section 1968(a) is amended by 
inserting “(or discontinued pursuant to section 1969(a)(2)(B) of this 
title)” in the matter preceding paragraph (1) after “upon the written 
request of the insured”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on April 1, 1996. 


TITLE VII—HEALTH CARE PROVISIONS 


Subtitle A—Health Care Services 


SEC. 701. MODIFICATION OF REQUIREMENTS REGARDING ROUTINE 
PHYSICAL EXAMINATIONS AND IMMUNIZATIONS UNDER 
CHAMPUS. 


Section 1079(a) of title 10, United States Code, is amended 
by striking out paragraph (2) and inserting in lieu thereof the 
following new paragraph: 

“(2) consistent with such regulations as the Secretary of 
Defense may prescribe regarding the content of health pro- 
motion and disease prevention visits, the schedule of pap 
smears and mammograms, and the types and schedule of 
immunizations— 

“(A) for dependents under six years of age, both health 
promotion and disease prevention visits and immunizations 
may be provided; and 

“(B) for dependents six years of age or older, health 
promotion and disease prevention visits may be provided 
in connection with immunizations or with diagnostic or 
preventive pap smears and mammograms;”. 
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SEC. 702. CORRECTION OF INEQUITIES IN MEDICAL AND DENTAL 
CARE AND DEATH AND DISABILITY BENEFITS FOR CER- 
TAIN RESERVES. 


(a) MEDICAL AND DENTAL CARE.—Section 1074a(a) of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 

“(3) Each member of the armed forces who incurs or aggra- 
vates an injury, illness, or disease in the line of duty while 
remaining overnight, between successive periods of inactive- 
duty training, at or in the vicinity of the site of the inactive- 
duty training, if the site is outside reasonable commuting 
distance from the member’s residence.”. 

(b) RECOVERY, CARE, AND DISPOSITION OF REMAINS.—Section 
1481(a)(2) of title 10, United States Code, is amended— 

(1) in subparagraph (C), by striking out “or” at the end 
of the subparagraph; 

(2) by redesignating subparagraph (D) as subparagraph 
(E); and 

(3) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) remaining overnight, between successive periods 
of inactive-duty training, at or in the vicinity of the site 
of the inactive-duty training, if the site is outside reason- 
able commuting distance from the member’s residence; or”. 

(c) ENTITLEMENT TO Basic PAy.—(1) Subsection (g)(1) of section 
204 of title 37, United States Code, is amended— 

(A) in subparagraph (B), by striking out “or” at the end 
of the subparagraph; 

(B) in subparagraph (C), by striking out the period at 
the end of the subparagraph and inserting in lieu thereof 
“- or”: and 

(C) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) in line of duty while remaining overnight, between 
successive periods of inactive-duty training, at or in the vicinity 
of the site of the inactive-duty training, if the site is outside 
reasonable commuting distance from the member’s residence.”. 
(2) Subsection (h)(1) of such section is amended— 

(A) in subparagraph (B), by striking out “or” at the end 
of the subparagraph; 

(B) in subparagraph (C), by striking out the period at 
the end of the subparagraph and inserting in lieu thereof 
“- or’; and 

(C) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) in line of duty while remaining overnight, between 
successive periods of inactive-duty training, at or in the vicinity 
of the site of the inactive-duty training, if the site is outside 
reasonable commuting distance from the member’s residence.”. 
(d) COMPENSATION FOR INACTIVE-DUTY TRAINING.—Section 

206(a)(3) of title 37, United States Code, is amended— 

(1) in subparagraph (A), by striking out “or” at the end 
of clause (ii); 

(2) in subparagraph (B), by striking out the period at 
the end of the subparagraph and inserting in lieu thereof 
“; or’; and 
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(3) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) in line of duty while remaining overnight, between 
successive periods of inactive-duty training, at or in the 
vicinity of the site of the inactive-duty training, if the 
site is outside reasonable commuting distance from the 
member’s residence.”. 


SEC. 703. MEDICAL CARE FOR SURVIVING DEPENDENTS OF RETIRED 
RESERVES WHO DIE BEFORE AGE 60. 


(a) CHANGE IN ELIGIBILITY REQUIREMENTS.—Paragraph (2) of 
section 1076(b) of title 10, United States Code, is amended— 
(1) by striking out “death (A) would” and inserting in 
lieu thereof “death would”; and 
(2) by striking out “, and (B) had elected to participate 
in the Survivor Benefit Plan established under subchapter II 
of chapter 73 of this title”. 
(b) CONFORMING AMENDMENTS.—Such paragraph is further 
amended— 
(1) in the matter following paragraph (2), by striking out 
“clause (2)” the first place it appears and inserting in lieu 
thereof “paragraph (2)”; and 
(2) by striking out the second sentence. 


SEC. 704. MEDICAL AND DENTAL CARE FOR MEMBERS OF THE 
SELECTED RESERVE ASSIGNED TO EARLY DEPLOYING 
UNITS OF THE ARMY SELECTED RESERVE. 


(a) ANNUAL MEDICAL AND DENTAL SCREENINGS AND CARE.— 
Section 1074a of title 10, United States Code, is amended— 

(1) in subsection (c), by striking out “this section” and 
inserting in lieu thereof “subsection (b)”; and 

(2) by adding at the end the following new subsection: 
“(d)(1) The Secretary of the Army shall provide to members 

of the Selected Reserve of the Army who are assigned to units 
scheduled for deployment within 75 days after mobilization the 
following medical and dental services: 
“(A) An annual medical screening. 
“(B) For members who are over 40 years of age, a full 
physical examination not less often than once every two years. 
“(C) An annual dental screening. 
“(D) The dental care identified in an annual dental screen- 
ing as required to ensure that a member meets the dental 
standards required for deployment in the event of mobilization. 
“(2) The services provided under this subsection shall be pro- 
vided at no cost to the member.”. 

(b) CONFORMING REPEALS.—Sections 1117 and 1118 of the Army 
National Guard Combat Readiness Reform Act of 1992 (title XI 
of Public Law 102-484; 10 U.S.C. 3077 note) are repealed. 


SEC. 705. DENTAL INSURANCE FOR MEMBERS OF THE SELECTED 
RESERVE. 


(a) PROGRAM AUTHORIZATION.—(1) Chapter 55 of title 10, 
United States Code, is amended by inserting after section 1076a 
the following new section: 


“$ 1076b. Selected Reserve dental insurance 


“(a) AUTHORITY TO ESTABLISH PLAN.—The Secretary of Defense 
shall establish a dental insurance plan for members of the Selected 
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Reserve of the Ready Reserve. The plan shall provide for voluntary 
enrollment and for premium sharing between the Department of 
Defense and the members enrolled in the plan. The plan shall Regulations. 
be administered under regulations prescribed by the Secretary of 
Defense. 

“(b) PREMIUM SHARING.—(1) A member enrolling in the dental 
insurance plan shall pay a share of the premium charged for the 
insurance coverage. The member’s share may not exceed $25 per 
month. 

“(2) The Secretary of Defense may reduce the monthly premium 
required to be paid by enlisted members under paragraph (1) if 
the Secretary determines that the reduction is appropriate in order 
to assist enlisted members to participate in the dental insurance 
plan. 

“(3) A member’s share of the premium for coverage by the 
dental insurance plan shall be deducted and withheld from the 
basic pay payable to the member for inactive duty training and 
from the basic pay payable to the member for active duty. 

“(4) The Secretary of Defense shall pay the portion of the 
premium charged for coverage of a member under the dental insur- 
ance plan that exceeds the amount paid by the member. 

“(c) BENEFITS AVAILABLE UNDER THE PLAN.—The dental insur- 
ance plan shall provide benefits for basic dental care and treatment, 
including diagnostic services, preventative services, basic restorative 
services, and emergency oral examinations. 

“(d) TERMINATION OF COVERAGE.—The coverage of a member 
by the dental insurance plan shall terminate on the last day of 
the month in which the member is discharged, transfers to the 
Individual Ready Reserve, Standby Reserve, or Retired Reserve, 
or is ordered to active duty for a period of more than 30 days.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1076a 
the following: 


“1076b. Selected Reserve dental insurance.”. 


(b) IMPLEMENTATION.—Beginning not later than October 1, 10 USC 1076b 
1996, the Secretary of Defense shall offer members of the Selected note. 
Reserve the opportunity to enroll in the dental insurance plan 
required under section 1076b of title 10, United States Code (as 
added by subsection (a)). During fiscal year 1996, the Secretary 
shall collect such information and complete such planning and 
other preparations as are necessary to offer and administer the 
dental insurance plan by that date. The activities undertaken by 
the Secretary under this subsection during fiscal year 1996 may 
include— 

(1) surveys; and 
(2) tests, in not more than three States, of a dental insur- 

ance plan or alternative dental insurance plans meeting the 

requirements of section 1076b of title 10, United States Code. 


SEC. 706. PERMANENT AUTHORITY TO CARRY OUT SPECIALIZED 
TREATMENT FACILITY PROGRAM. 


Section 1105 of title 10, United States Code, is amended by 
striking out subsection (h). 
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SEC. 711. DEFINITION OF TRICARE PROGRAM. 


For purposes of this subtitle, the term “TRICARE program” 
means the managed health care program that is established by 
the Secretary of Defense under the authority of chapter 55 of 
title 10, United States Code, principally section 1097 of such title, 
and includes the competitive selection of contractors to financially 
underwrite the delivery of health care services under the Civilian 
Health and Medical Program of the Uniformed Services. 


SEC. 712. PRIORITY USE OF MILITARY TREATMENT FACILITIES FOR 
PERSONS ENROLLED IN MANAGED CARE INITIATIVES. 


Section 1097(c) of title 10, United States Code, is amended 
in the third sentence by striking out “However, the Secretary may” 
and inserting in lieu thereof “Notwithstanding the preferences 
established by sections 1074(b) and 1076 of this title, the Secretary 
shall”. 


SEC. 713. STAGGERED PAYMENT OF ENROLLMENT FEES FOR TRICARE 
PROGRAM. 


Section 1097(e) of title 10, United States Code, is amended 
by adding at the end the following new sentence: “Without imposing 
additional costs on covered beneficiaries who participate in contracts 
for health care services under this section or health care plans 
offered under section 1099 of this title, the Secretary shall permit 
such covered beneficiaries to pay, on a quarterly basis, any enroll- 
ment fee required for such participation.”. 


SEC. 714. REQUIREMENT OF BUDGET NEUTRALITY FOR TRICARE PRO- 
GRAM TO BE BASED ON ENTIRE PROGRAM. 


(a) CHANGE IN BUDGET NEUTRALITY REQUIREMENTS.—Sub- 
section (c) of section 731 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160; 10 U.S.C. 1073 
note) is amended— 

(1) by striking out “each managed health care initiative 
that includes the option” and inserting in lieu thereof “the 
TRICARE program”; and 

(2) by striking out “covered beneficiaries who enroll in 
the option” and inserting in lieu thereof “members of the uni- 
formed services and covered beneficiaries who participate in 
the TRICARE program”. 

(b) ADDITION OF DEFINITION OF TRICARE PROGRAM.—Sub- 
section (d) of such section is amended to read as follows: 

“(d) DEFINITIONS.—For purposes of this section: 

“(1) The term ‘covered beneficiary’ means a beneficiary 
under chapter 55 of title 10, United States Code, other than 
a beneficiary under section 1074(a) of such title. 

“(2) The term “‘TRICARE program’ means the managed 
health care program that is established by the Secretary of 
Defense under the authority of chapter 55 of title 10, United 
States Code, principally section 1097 of such title, and includes 
the competitive selection of contractors to financially underwrite 
the delivery of health care services under the Civilian Health 
and Medical Program of the Uniformed Services.”. 
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(a) PROVISION OF TRAINING.—Not later than six months after 
the date of the enactment of this Act, the Secretary of Defense 
shall implement a professional educational program to provide 
appropriate training in health care management and administra- 
tion— 

(1) to each commander of a military medical treatment 
facility of the Department of Defense who is selected to serve 
as a lead agent to coordinate the delivery of health care by 
military and civilian providers under the TRICARE program; 
and 

(2) to appropriate members of the support staff of the 
treatment facility who will be responsible for daily operation 
of the TRICARE program. 

(b) REPORT ON IMPLEMENTATION.—Not later than six months 
after the date of the enactment of this Act, the Secretary of Defense 
shall submit to Congress a report describing the professional edu- 
cational program implemented pursuant to this section. 


SEC. 716. PILOT PROGRAM OF INDIVIDUALIZED RESIDENTIAL MEN- Children and 


TAL HEALTH SERVICES. oe sks 
(a) PROGRAM REQUIRED.—(1) During fiscal year 1996, the Sec- note. 


retary of Defense, in consultation with the other administering 
Secretaries under chapter 55 of title 10, United States Code, shall 
implement a pilot program to provide residential and wraparound 
services to children described in paragraph (2) who are in need 
of mental health services. The Secretary shall implement the pilot 
program for an initial period of at least two years in a military 
health care region in which the TRICARE program has been 
implemented. 

(2) A child shall be eligible for selection to participate in the 
pilot program if the child is a dependent (as described in subpara- 
—_ (D) or (I) of section 1072(2) of title 10, United States Code) 
who— 

(A) is eligible for health care under section 1079 or 1086 
of such title; and 

(B) has a serious emotional disturbance that is generally 
regarded as amenable to treatment. 

(b) WRAPAROUND SERVICES DEFINED.—For purposes of this sec- 
tion, the term “wraparound services” means individualized mental 
health services that are provided principally to allow a child to 
remain in the family home or other least-restrictive and least- 
costly setting, but also are provided as an aftercare planning service 
for children who have received acute or residential care. Such 
term includes nontraditional mental health services that will assist 
the child to be maintained in the least-restrictive and least-costly 
setting. 

(c) PILOT PROGRAM AGREEMENT.—Under the pilot program the 
Secretary of Defense shall enter into one or more agreements that 
require a mental health services provider under the agreement— 

(1) to provide wraparound services to a child described 
in subsection (a)(2); 

(2) to continue to provide such services as needed during 
the period of the agreement even if the child moves to another 
location within the same TRICARE program region during 
that period; and 
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(3) to share financial risk by accepting as a maximum 
annual payment for such services a case-rate reimbursement 
not in excess of the amount of the annual standard CHAMPUS 
residential treatment benefit payable (as determined in accord- 
ance with section 8.1 of chapter 3 of volume II of the CHAMPUS 
policy manual). 

(d) REPORT.—Not later than March 1, 1998, the Secretary of 
Defense shall submit to the Committee on Armed Services of the 
Senate and the Committee on National Security of the House of 
Representatives a report on the program carried out under this 
section. The report shall contain— 

(1) an assessment of the effectiveness of the program; and 

(2) the Secretary's views regarding whether the program 
should be implemented throughout the military health care 
system. 


SEC. 717. EVALUATION AND REPORT ON TRICARE PROGRAM 
EFFECTIVENESS. 


(a) EVALUATION REQUIRED.—The Secretary of Defense shall 
arrange for an on-going evaluation of the effectiveness of the 
TRICARE program in meeting the goals of increasing the access 
of covered beneficiaries under chapter 55 of title 10, United States 
Code, to health care and improving the quality of health care 
provided to covered beneficiaries, without increasing the costs 
incurred by the Government or covered beneficiaries. The evaluation 
shall specifically address— 

(1) the impact of the TRICARE program on military retirees 
with regard to access, costs, and quality of health care services; 
and 

(2) identify noncatchment areas in which the health 
maintenance organization option of the TRICARE program is 
available or is proposed to become available. 

(b) ENTITY To CONDUCT EVALUATION.—The Secretary may use 
a federally funded research and development center to conduct 
the evaluation required by subsection (a). 

(c) ANNUAL REPORT.—Not later than March 1, 1997, and each 
March 1 thereafter, the Secretary shall submit to Congress a report 
describing the results of the evaluation under subsection (a) during 
the preceding year. 


SEC. 718. SENSE OF CONGRESS REGARDING ACCESS TO HEALTH CARE 
UNDER TRICARE PROGRAM FOR COVERED BENEFICIARIES 
WHO ARE MEDICARE ELIGIBLE. 


(a) FINDINGS.—Congress finds the following: 

(1) Medical care provided in facilities of the uniformed 
services is generally less expensive to the Federal Government 
than the same care provided at Government expense in the 
private sector. 

(2) Covered beneficiaries under the military health care 
provisions of chapter 55, United States Code, who are eligible 
for medicare under title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) deserve health care options that empower 
them to choose the health plan that best fits their needs. 
(b) SENSE OF CONGRESS.—In light of the findings specified 

in subsection (a), it is the sense of Congress that— 

(1) the Secretary of Defense should develop a program 
to ensure that such covered beneficiaries who reside in a region 
in which the TRICARE program has been implemented con- 
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tinue to have adequate access to health care services after 
the implementation of the TRICARE program; and 

(2) as a means of ensuring such access, the budget for 
fiscal year 1997 submitted by the President under section 1105 
of title 31, United States Code, should provide for reimburse- 
ment by the Health Care Financing Administration to the 
Department of Defense for health care services provided to 
such covered beneficiaries in medical treatment facilities of 
the Department of Defense. 


Subtitle C—Uniformed Services Treatment 
Facilities 


SEC. 721. DELAY OF TERMINATION OF STATUS OF CERTAIN FACILI- 
TIES AS UNIFORMED SERVICES TREATMENT FACILITIES. 


Section 1252(e) of the Department of Defense Authorization 
Act, 1984 (42 U.S.C. 248d(e)) is amended by striking out “December 
31, 1996” in the first sentence and inserting in lieu thereof “Septem- 
ber 30, 1997”. 


SEC. 722. LIMITATION ON EXPENDITURES TO SUPPORT UNIFORMED 
SERVICES TREATMENT FACILITIES. 


Subsection (f) of section 1252 of the Department of Defense 
Authorization Act, 1984 (42 U.S.C. 248d), is amended to read as 
follows: 

“(f) LIMITATION ON EXPENDITURES.—The total amount of 
expenditures by the Secretary of Defense to carry out this section 
and section 911 of the Military Construction Authorization Act, 
1982 (42 U.S.C. 248c), for fiscal year 1996 may not exceed 
$300,000,000, adjusted by the Secretary to reflect the inflation 
factor used by the Department of Defense for such fiscal year.”. 


SEC. 723. APPLICATION OF CHAMPUS PAYMENT RULES IN CERTAIN 
CASES. 


Section 1074 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(d)(1) The Secretary of Defense may require, by regulation, 
a private CHAMPUS provider to apply the CHAMPUS payment 
rules (subject to any modifications considered appropriate by the 
Secretary) in imposing charges for health care that the private 
C PUS provider provides to a member of the uniformed services 
who is enrolled in a health care plan of a facility deemed to 
be a facility of the uniformed services under section 911l(a) of 
the Military Construction Authorization Act, 1982 (42 U.S.C. 
248c(a)) when the health care is provided outside the catchment 
area of the facility. 

“(2) In this subsection: 

“(A) The term ‘private CHAMPUS provider’ means a pri- 
vate facility or health care provider that is a health care pro- 
vider under the Civilian Health and Medical Program of the 
Uniformed Services. 

“(B) The term ‘CHAMPUS payment rules’ means the pay- 
ment rules referred to in subsection (c). 

“(3) The Secretary of Defense shall prescribe regulations under Regulations. 
this subsection after consultation with the other administering Sec- 
retaries.”. 
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SEC. 724. APPLICATION OF FEDERAL ACQUISITION REGULATION TO 
PARTICIPATION AGREEMENTS WITH UNIFORMED SERV- 
ICES TREATMENT FACILITIES. 


(a) Section 718(c) of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1587) is 
amended— 

(1) in the second sentence of paragraph (1), by striking 
out “A participation agreement” and inserting in lieu thereof 
“Except as provided in paragraph (4), a_ participation 
agreement”; 

(2) by redesignating paragraph (4) as paragraph (6); and 

(3) by inserting after paragraph (3) the following new para- 
graph: 

“(4) APPLICATION OF FEDERAL ACQUISITION REGULATION.— 
On and after the date of the enactment of this paragraph, 
Uniformed Services Treatment Facilities and any participation 
agreement between Uniformed Services Treatment Facilities 
and the Secretary of Defense shall be subject to the Federal 
Acquisition Regulation issued pursuant to section 25(c) of the 
Office of Federal Procurement Policy Act (41 U.S.C. 421(c)) 
notwithstanding any provision to the contrary in such a partici- 
pation agreement. The requirements regarding competition in 
the Federal Acquisition Regulation shall apply with regard 
to the negotiation of any new participation agreement between 
the Uniformed Services Treatment Facilities and the Secretary 
. Defense under this subsection or any other provision of 
aw.”. 

(b) SENSE OF CONGRESS.—(1) Congress finds that the Uniformed 
Services Treatment Facilities provide quality health care to the 
120,000 Department of Defense beneficiaries enrolled in the Uni- 
formed Services Family Health Plan provided by these facilities. 

(2) In light of such finding, it is the sense of Congress that 
the Uniformed Services Family Health Plan provided by the Uni- 
formed Services Treatment Facilities should not be terminated for 
convenience under provisions of the Federal Acquisition Regulation 
by the Secretary of Defense before the expiration of the current 
participation agreements. 

(3) For purposes of this subsection, the term “Uniformed Serv- 
ices Treatment Facility” means a facility deemed to be a facility 
of the uniformed services by virtue of section 911(a) of the Military 
Construction Authorization Act, 1982 (42 U.S.C. 248c(a)). 


SEC. 725. DEVELOPMENT OF PLAN FOR INTEGRATING UNIFORMED 
SERVICES TREATMENT FACILITIES IN MANAGED CARE 
PROGRAMS OF DEPARTMENT OF DEFENSE. 


Section 718(c) of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1587) is amended 
by inserting after paragraph (4), as added by section 722, the 
following new paragraph: 

“(5) PLAN FOR INTEGRATING FACILITIES.—(A) The Secretary 
of Defense shall develop a plan under which Uniformed Services 
Treatment Facilities could be included, before the expiration 
date of the participation agreements entered into under this 
section, in the exclusive health care provider networks estab- 
lished by the Secretary for the geographic regions in which 
the facilities are located. The Secretary shall address in the 
plan the feasibility of implementing the managed care plan 
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of the Uniformed Services Treatment Facilities, known as 
Option II, on a mandatory basis for all USTF Medicare-eligible 
beneficiaries and the potential cost savings to the Military 
Health Care Program that could be achieved under such option. 

“(B) The Secretary shall submit the plan developed under 
this paragraph to Congress not later than March 1, 1996. 

“(C) The plan developed under this paragraph shall be 
consistent with the requirements specified in paragraph (4). 
If the plan is not submitted to Congress by the expiration 
date of the participation agreements entered into under this 
section, the participation agreements shall remain in effect, 
at the option of the Uniformed Services Treatment Facilities, 
until the end of the 180-day period beginning on the date 
the plan is finally submitted. 

‘“(D) For purposes of this paragraph, the term ‘USTF Medi- 
care-eligible beneficiaries’ means covered beneficiaries under 
chapter 55 of title 10, United States Code, who are enroiled 
in a managed health plan offered by the Uniformed Services 
Treatment Facilities and entitled to hospital insurance benefits 
under part A of title XVIII of the Social Security Act (42 
U.S.C. 1395c et seq.).”. 


SEC. 726. EQUITABLE IMPLEMENTATION OF UNIFORM COST SHARING 42 USC 248c 
REQUIREMENTS FOR UNIFORMED SERVICES TREAT- te. 
MENT FACILITIES. 


(a) TIME FOR FEE IMPLEMENTATION.—The uniform managed 
care benefit fee and copayment schedule developed by the Secretary 
of Defense for use in all managed care initiatives of the military 
health service system, including the managed care program of the 
Uniformed Services Treatment Facilities, shall be extended to the 
managed care program of a Uniformed Services Treatment Facility 
only after the later of— 

(1) the implementation of the TRICARE regional program 
covering the service area of the Uniformed Services Treatment 
Facility; or 

(2) October 1, 1996. 

(b) SUBMISSION OF ACTUARIAL ESTIMATES.—Paragraph (2) of 
subsection (a) shall operate as a condition on the extension of 
the uniform managed care benefit fee and copayment schedule 
to the Uniformed Services Treatment Facilities only if the Uni- 
formed Services Treatment Facilities submit to the Comptroller 
General of the United States, within 30 days after the date of 
the enactment of this Act, actuarial estimates in support of their 
contention that the extension of such fees and copayments will 
have an adverse effect on the operation of the Uniformed Services 
Treatment Facilities and the enrollment of participants. 

(c) EVALUATION.—(1) Except as provided in paragraph (2), not 
later than 90 days after the date of the enactment of this Act, 
the Comptroller General shall submit to Congress the results of 
an evaluation of the effect on the Uniformed Services Treatment 
Facilities of the extension of the uniform benefit fee and copayment 
schedule to the Uniformed Services Treatment Facilities. The 
evaluation shall include an examination of whether the benefit 
fee and copayment schedule may— 

(A) cause adverse selection of enrollees; 

(B) be inappropriate for a fully at-risk program similar 
to civilian health maintenance organizations; or 
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Regulations. 


(C) result in an enrolled population dissimilar to the gen- 
eral beneficiary population. 

(2) The Comptroller General shall not be required to prepare 
or submit the evaluation under paragraph (1) if the Uniformed 
Services Treatment Facilities fail to satisfactorily comply with sub- 
section (b), as determined by the Comptroller General. 


SEC. 727. ELIMINATION OF UNNECESSARY ANNUAL REPORTING 
REQUIREMENT REGARDING UNIFORMED SERVICES 
TREATMENT FACILITIES. 


Section 1252 of the Department of Defense Authorization Act, 
1984 (42 U.S.C. 248d), is amended by striking out subsection (d). 


Subtitle D—Other Changes to Existing 
Laws Regarding Health Care Management 


SEC. 731. MAXIMUM ALLOWABLE PAYMENTS TO INDIVIDUAL HEALTH- 
CARE PROVIDERS UNDER CHAMPUS. 


(a) MAXIMUM PAYMENT.—Subsection (h) of section 1079 of title 
10, United States Code, is amended by striking out paragraph 
(1) and inserting in lieu thereof the following new paragraph: 

“(1) Payment for a charge for services by an individual health 
care professional (or other noninstitutional health care provider) 
for which a claim is submitted under a plan contracted for under 
subsection (a) may not exceed the lesser of— 

“(A) the amount equivalent to the 80th percentile of billed 
charges made for similar services in the same locality during 
the base period; or 

“(B) an amount determined to be appropriate, to the extent 
practicable, in accordance with the same reimbursement rules 
as apply to payments for similar services under title XVIII 
of the Social Security Act (42 U.S.C. 1395 et seq.).”. 

(b) COMPARISON TO MEDICARE PAYMENTS.—Such subsection is 
further amended by adding at the end the following new paragraph: 

“(3) For the purposes of paragraph (1)(B), the appropriate pay- 
ment amount shall be determined by the Secretary of Defense, 
in consultation with the other administering Secretaries.”. 

(c) EXCEPTIONS AND LIMITATIONS.—Such subsection is further 
amended by inserting after paragraph (3), as added by subsection 
(b), the following new paragraphs: 

“(4) The Secretary of Defense, in consultation with the other 
administering Secretaries, shall prescribe regulations to provide 
for such exceptions to the payment limitations under paragraph 
(1) as the Secretary determines to be necessary to assure that 
covered beneficiaries retain adequate access to health care services. 
Such exceptions may include the payment of amounts higher than 
the amount allowed under paragraph (1) when enrollees in managed 
care programs obtain covered emergency. services from 
nonparticipating providers. To provide a suitable transition from 
the payment methodologies in effect before the date of the enact- 
ment of this paragraph to the methodology required by paragraph 
(1), the amount allowable for any service may not be reduced 
by more than 15 percent below the amount allowed for the same 
service during the immediately preceding 12-month period (or other 
period as established by the Secretary of Defense). 
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“(5) The Secretary of Defense, in consultation with the other Regulations. 
administering Secretaries, shall prescribe regulations to establish 
limitations (similar to the limitations established under title XVIII 
of the Social Security Act (42 U.S.C. 1395 et seq.)) on beneficiary 
liability for charges of an individual health care professional (or 
other noninstitutional health care provider).”. 

(d) CONFORMING AMENDMENT.—Paragraph (2) of such sub- 
section is amended by striking out “paragraph (1)” and inserting 
in lieu thereof “paragraph (1)(A)”. 

(e) REPORT ON EFFECT OF AMENDMENTS.—Not later than March 
1, 1996, the Secretary of Defense shall submit to Congress a report 
analyzing the effect of the amendments made by this section on 
the ability or willingness of individual health care professionals 
and other noninstitutional health care providers to participate in 
the Civilian Health and Medical Program of the Uniformed Services. 


SEC. 732. NOTIFICATION OF CERTAIN CHAMPUS COVERED BENE- 
FICIARIES OF LOSS OF CHAMPUS ELIGIBILITY. 


Section 1086(d) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(4) The administering Secretaries shall develop a mechanism 
by which persons described in paragraph (1) who satisfy only the 
criteria specified in subparagraphs (A) and (B) of paragraph (2), 
but not subparagraph (C) of such paragraph, are promptly notified 
of their ineligibility for health benefits under this section. In devel- 
oping the notification mechanism, the administering Secretaries 
shall consult with the administrator of the Health Care Financing 
Administration.”. 


SEC. 733. PERSONAL SERVICES CONTRACTS FOR MEDICAL TREAT- 
MENT FACILITIES OF THE COAST GUARD. 


(a) CONTRACTING AUTHORITY.—Section 1091(a) of title 10, 
United States Code, is amended— 

(1) by inserting after “Secretary of Defense” the following: 

“, with respect to medical treatment facilities of the Department 

of Defense, and the Secretary of Transportation, with respect 

to medical treatment facilities of the Coast Guard when the 

Coast Guard is not operating as a service in the Navy,”; and 

(2) by striking out “medical treatment facilities of the 

Department of Defense” and inserting in lieu thereof “such 

facilities”. 

(b) RATIFICATION OF EXISTING CONTRACTS.—Any exercise of 10 USC 1091 
authority under section 1091 of title 10, United States Code, to note. 
enter into a personal services contract on behalf of the Coast Guard 
before the effective date of the amendments made by subsection 
(a) is hereby ratified. 

(c) EFFECTIVE DATE.—The amendments made by subsection 10 USC 1091 
(a) shall take effect as of October 1, 1995. note. 


SEC. 734. IDENTIFICATION OF THIRD-PARTY PAYER SITUATIONS. 


Section 1095 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(k)(1) To improve the administration of this section and sec- 
tions 1079(j)(1) and 1086(d) of this title, the Secretary of Defense, 
in consultation with the other administering Secretaries, may pre- 
scribe regulations providing for the collection of information regard- 
ing insurance, medical service, or health plans of third-party payers 
held by covered beneficiaries. 





110 STAT. 382 PUBLIC LAW 104—106—FEB. 10, 1996 


“(2) The collection of information under regulations prescribed 
under paragraph (1) shall be conducted in the same manner as 
is provided in section 1862(b)(5) of the Social Security Act (42 
U.S.C. 1395y(b)(5)). The Secretary may provide for obtaining from 
the Commissioner of Social Security employment information com- 
parable to the information provided to the Administrator of the 
Health Care Financing Administration pursuant to such section. 
Such regulations may require the mandatory disclosure of Social 
Security account numbers for all covered beneficiaries. 

“(3) The Secretary may disclose relevant employment informa- 
tion collected under this subsection to fiscal intermediaries or other 
designated contractors. 

“(4) The Secretary may provide for contacting employers of 
covered beneficiaries to obtain group health plan information com- 
parable to the information authorized to be obtained under section 
1862(b)(5)\(C) of the Social Security Act (42 U.S.C. 1395y(b)(5)(C)). 
Notwithstanding clause (iii) of such section, clause (ii) of such 
section regarding the imposition of civil money penalties shall apply 
to the collection of information under this paragraph. 

“(5) Information obtained under this subsection may not be 
disclosed for any purpose other than to carry out the purpose 
of this section and sections 1079(j)(1) and 1086(d) of this title.”. 


SEC. 735. REDESIGNATION OF MILITARY HEALTH CARE ACCOUNT AS 
DEFENSE HEALTH PROGRAM ACCOUNT AND TWO-YEAR 
AVAILABILITY OF CERTAIN ACCOUNT FUNDS. 


(a) REDESIGNATION.—Section 1100 of title 10, United States 
Code, is amended— 
(1) in subsection (a)(1)— 

(A) by striking out “Military Health Care Account” 
and inserting in lieu thereof “Defense Health Program 
Account”; and 

(B) by striking out “the Civilian Health and Medical 
Program of the Uniformed Services” and inserting in lieu 
thereof “medical and health care programs of the Depart- 
ment of Defense”; and 
(2) in subsection (b)— 

(A) by striking out “entering into a contract” and insert- 
ing in lieu thereof “conducting programs and activities 
under this chapter, including contracts entered into”; and 

(B) by inserting a comma after “title”. 

(b) Two YEAR AVAILABILITY OF CERTAIN APPROPRIATIONS.— 
Subsection (a)(2) of such section is amended to read as follows: 
“(2) Of the total amount appropriated for a fiscal year for 
programs and activities carried out under this chapter, the amount 
equal to three percent of such total amount shall remain available 
for obligation until the end of the following fiscal year.”. 
(ce) CONFORMING AMENDMENTS.—Such section is further 
amended— 
(1) by striking out subsections (c), (d), and (f); and 
(2) by redesignating subsection (e) as subsection (c). 
(d) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 
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“$1100. Defense Health Program Account”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 55 of such title is amended to read 
as follows: 


“1100. Defense Health Program Account.”. 


SEC. 736. EXPANSION OF FINANCIAL ASSISTANCE PROGRAM FOR 
HEALTH-CARE PROFESSIONALS IN RESERVE COMPO- 
NENTS TO INCLUDE DENTAL SPECIALTIES. 


Section 16201(b) of title 10, United States Code, is amended— 

(1) in the subsection heading, by inserting “AND DENTISTS” 
after “PHYSICIANS”; 

(2) in paragraph (1)(A), by inserting “or dental school” 
after “medical school”; 

(3) in paragraphs (1)(B) and (2)(B), by inserting “or dental 
officer” after “medical officer”; and 

(4) in paragraph (1)(C), by striking out “physicians in a 
medical specialty” and inserting in lieu thereof “physicians 
or dentists in a medical or dental specialty”. 


SEC. 737. APPLICABILITY OF LIMITATION ON PRICES OF PHARMA- 
CEUTICALS PROCURED FOR COAST GUARD. 


(a) INCLUSION OF COAST GUARD.—Section 8126(b) of title 38, 
United States Code, is amended by adding at the end the following 
new paragraph: 

“(4) The Coast Guard.”. 

(b) EFFECTIVE DATE; APPLICATION OF AMENDMENT.—The 38 USC 8126 
amendment made by subsection (a) shall take effect as if included note. 
in the enactment of section 603 of the Veterans Health Care Act 
of 1992 (Public Law 102-585; 106 Stat. 4971). 


SEC. 738. RESTRICTION ON USE OF DEPARTMENT OF DEFENSE 
FACILITIES FOR ABORTIONS. 


(a) IN GENERAL.—Section 1093 of title 10, United States Code, 
is amended— 

(1) by inserting “(a) RESTRICTION ON USE OF 

FUNDS.—’ before “Funds available”; and 

(2) by adding at the end the following: 

“(b) RESTRICTION ON USE OF FACILITIES.—No medical treatment 
facility or other facility of the Department of Defense may be 
used to perform an abortion except where the life of the mother 
would be endangered if the fetus were carried to term or in a 
case in which the pregnancy is the result of an act of rape or 
incest.”. 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“§ 1093. Performance of abortions: restrictions”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 55 of such title is amended to read 
as follows: 


“1093. Performance of abortions: restrictions.”. 
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Subtitle E—Other Matters 


SEC. 741. TRISERVICE NURSING RESEARCH. 


(a) PROGRAM AUTHORIZED.—Chapter 104 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 2116. Military nursing research 


“(a) DEFINITIONS.—In this section: 

“(1) The term ‘military nursing research’ means research 
on the furnishing of care and services by nurses in the armed 
forces. 

“(2) The term ‘TriService Nursing Research Program’ 
means the program of military nursing research authorized 
under this section. 

“(b) PROGRAM AUTHORIZED.—The Secretary of Defense may 
establish at the University a program of military nursing research. 

“(c) TRISERVICE RESEARCH GROUP.—The TriService Nursing 
Research Program shall be administered by a TriService Nursing 
Research Group composed of Army, Navy, and Air Force nurses 
who are involved in military nursing research and are designated 
by the Secretary concerned to serve as members of the group. 

“(d) DUTIES OF GROUP.—The TriService Nursing Research 
Group shall— 

“(1) develop for the Department of Defense recommended 
guidelines for requesting, reviewing, and funding proposed mili- 
tary nursing research projects; and 

“(2) make available to Army, Navy, and Air Force nurses 
and Department of Defense officials concerned with military 
nursing research— 

“(A) information about nursing research projects that 
are being developed or carried out in the Army, Navy, 
and Air Force; and 

“(B) expertise and information beneficial to the 
encouragement of meaningful nursing research. 

“(e) RESEARCH TOPics.—For purposes of this section, military 
nursing research includes research on the following issues: 

“(1) Issues regarding how to improve the results of nursing 
care and services provided in the armed forces in time of 
peace. 

“(2) Issues regarding how to improve the results of nursing 
care and services provided in the armed forces in time of 
war. 

“(3) Issues regarding how to prevent complications associ- 
ated with battle injuries. 

“(4) Issues regarding how to prevent complications associ- 
ated with the transporting of patients in the military medical 
evacuation system. 

“(5) Issues regarding how to improve methods of training 
nursing personnel. 

“(6) Clinical nursing issues, including such issues as 
prevention and treatment of child abuse and spouse abuse. 

“(7) Women’s health issues. 

“(8) Wellness issues. 

“(9) Preventive medicine issues. 

“(10) Home care management issues. 





PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 385 


“(11) Case management issues.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 104 of such title is amended by adding at the 
end the following: 


“2116. Military nursing research.”. 


SEC. 742. TERMINATION OF PROGRAM TO TRAIN MILITARY 
PSYCHOLOGISTS TO PRESCRIBE PSYCHOTROPIC MEDICA- 
TIONS. 


(a) TERMINATION.—Not later than June 30, 1997, the Secretary 
of Defense shall terminate the demonstration pilot program for 
training military psychologists in the prescription of psychotropic 
medications, which is referred to in section 8097 of the Department 
of Defense Appropriations Act, 1991 (Public Law 101-511; 104 
Stat. 1897). 

(b) PROHIBITION ON ADDITIONAL ENROLLEES PENDING TERMI- 
NATION.—After the date of the enactment of this Act, the Secretary 
of Defense may not enroll any new participants for the demonstra- 
tion pilot program described in subsection (a). 

(c) EFFECT ON CURRENT PARTICIPANTS.—The requirement to 
terminate the demonstration pilot program described in subsection 
(a) shall not be construed to affect the training or utilization of 
military psychologists in the prescription of psychotropic medica- 
tions who are participating in the demonstration pilot program 
on the date of the enactment of this Act or who have completed 
such training before that date. 4% 

(d) EVALUATION.—As soon as possible after the date of the 
enactment of this Act, but not later than April 1, 1997, the 
Comptroller General of the United States shall submit to Congress 
a report evaluating the success of the demonstration pilot program 
described in subsection (a). The report shall include— 

(1) a cost-benefit analysis of the program; 

(2) a discussion of the utilization requirements under the 
program; and 

(3) recommendations regarding— 

(A) whether the program should be extended so as 
to continue to provide training to military psychologists 
in the prescription of psychotropic medications; and 

(B) any modifications that should be made in the man- 
ner in which military psychologists are trained and used 
to prescribe psychotropic medications so as to improve the 
training provided under the program, if the program is 
extended. 


SEC. 743. WAIVER OF COLLECTION OF PAYMENTS DUE FROM CERTAIN _ 10 USC 1086 
PERSONS UNAWARE OF LOSS OF CHAMPUS ELIGIBILITY. °e. 


(a) AUTHORITY TO WAIVE COLLECTION.—The administering Sec- 
retaries may waive the collection of payments otherwise due from 
a person described in subsection (b) as a result of the receipt 
by the person of health benefits under section 1086 of title 10, 
United States Code, after the termination of the person’s eligibility 
for such benefits. 

(b) PERSONS ELIGIBLE FOR WAIVER.—A person shall be eligible 
for relief under subsection (a) if the person— 

(1) is a person described in paragraph (1) of subsection 

(d) of section 1086 of title 10, United States Code; 
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10 USC 1092 
note. 


(2) in the absence of such paragraph, would have been 
eligible for health benefits under such section; and 

(3) at the time of the receipt of such benefits, satisfied 
the criteria specified in subparagraphs (A) and (B) of paragraph 
(2) of such subsection. 

(c) EXTENT OF WAIVER AUTHORITY.—The authority to waive 
the collection of payments pursuant to this section shall apply 
with regard to health benefits provided under section 1086 of title 
10, United States Code, to persons described in subsection (b) 
during the period beginning on January 1, 1967, and ending on 
the later of— 

(1) the termination date of any special enrollment period 
provided under title XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.) specifically for such persons; and 

(2) July 1, 1996. 

(d) DEFINITIONS.—For purposes of this section, the term “admin- 
istering Secretaries” has the meaning given such term in section 
1072(3) of title 10, United States Code. 


SEC. 744. DEMONSTRATION PROGRAM TO TRAIN MILITARY MEDICAL 
PERSONNEL IN CIVILIAN SHOCK TRAUMA UNITS. 


(a) DEMONSTRATION PROGRAM.—(1) Not later than April 1, 
1996, the Secretary of Defense shall implement a demonstration 
program to evaluate the feasibility of providing shock trauma train- 
ing for military medical personnel through one or more public 
or nonprofit hospitals. The Secretary shall carry out the program 
pursuant to an agreement with such hospitals. 

(2) Under the agreement with a hospital, the Secretary shall 
assign military medical personnel participating in the demonstra- 
tion program to temporary duty in shock trauma units operated 
by the hospitals that are parties to the agreement. 

(3) The agreement shall require, as consideration for the serv- 
ices provided by military medical personnel under the agreement, 
that the hospital provide appropriate care to members of the Armed 
Forces and to other persons whose care in the hospital would 
otherwise require reimbursement by the Secretary. The value of 
the services provided by the hospitals shall be at least equal to 
the value of the services provided by military medical personnel 
under the agreement. 

(b) TERMINATION OF PROGRAM.—The authority of the Secretary 
of Defense to conduct the demonstration program under this section, 
and any agreement entered into under the demonstration program, 
shall expire on March 31, 1998. 

(c) REPORT AND EVALUATION OF PROGRAM.—(1) Not later than 
March 1 of each year in which the demonstration program is con- 
ducted under this section, the Secretary of Defense shall submit 
to Congress a report describing the scope and activities of the 
demonstration program during the preceding year. 

(2) Not later than May 1, 1998, the Comptroller General of 
the United States shall submit to Congress a report evaluating 
the effectiveness of the demonstration program in providing shock 
trauma training for military medical personnel. 

SEC. 745. STUDY REGARDING DEPARTMENT OF DEFENSE EFFORTS TO 
DETERMINE APPROPRIATE FORCE LEVELS OF WARTIME 
MEDICAL PERSONNEL. 


(a) StuDYy REQUIRED.—The Comptroller General of the United 
States shall conduct a study to evaluate the reasonableness of 
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the models used by each military department for determining the 
appropriate wartime force level for medical personnel in the depart- 
ment. The study shall include the following: 

(1) An assessment of the modeling techniques used by 
each department. 

(2) An analysis of the data used in the models to identify 
medical personnel requirements. 

(3) An identification of the ability of the models to integrate 
personnel of reserve components to meet department 
requirements. 

(4) An evaluation of the ability of the Secretary of Defense 
to integrate the various modeling efforts into a comprehensive, 
coordinated plan for obtaining the optimum force level for war- 
time medical personnel. 

(b) REPORT OF STUDY.—Not later than June 30, 1996, the 
Comptroller General shall report to Congress on the results of 
the.study conducted under subsection (a). 


SEC. 746. REPORT ON IMPROVED ACCESS TO MILITARY HEALTH CARE 
FOR COVERED BENEFICIARIES ENTITLED TO MEDICARE. 


Not later than March 1, 1996, the Secretary of Defense shall 
submit to Congress a report evaluating the feasibility, costs, and 
consequences for the military health care system of improving access 
to the system for covered beneficiaries under chapter 55 of title 
10, United States Code, who have limited access to military medical 
treatment facilities and are ineligible for the Civilian Health and 
Medical Program of the Uniformed Services under section 1086(d)(1) 
of such title. The alternatives that the Secretary shall consider 
to improve access for such covered beneficiaries shall include— 

(1) whether CHAMPUS should serve as a second payer 
for covered beneficiaries who are entitled to hospital insurance 
benefits under part A of title XVIII of the Social Security 

Act (42 U.S.C. 1395c et seq.); and 

(2) whether such covered beneficiaries should be offered 
enrollment in the Federal Employees Health Benefits program 
under chapter 89 of title 5, United States Code. 


SEC. 747. REPORT ON EFFECT OF CLOSURE OF FITZSIMONS ARMY 
MEDICAL CENTER, COLORADO, ON PROVISION OF CARE 
TO MILITARY PERSONNEL, RETIRED MILITARY PERSON- 
NEL, AND THEIR DEPENDENTS. 


(a) EFFECT OF CLOSURE ON MEMBERS EXPERIENCING HEALTH 
DIFFICULTIES ASSOCIATED WITH PERSIAN GULF SYNDROME.—Not 
later than 90 days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to Congress a report that 

(1) assesses the effects of the closure of Fitzsimons Army 

Medical Center, Colorado, on the capability of the Department 

of Defense to provide appropriate and adequate health care 

to members and former members of the Armed Forces who 
suffer from undiagnosed illnesses (or combination of illnesses) 
as a result of service in the Armed Forces in the Southwest 

Asia theater of operations during the Persian Gulf conflict; 

and 

(2) describes the plans of the Secretary of Defense and 
the Secretary of the Army to ensure that adequate and appro- 

priate health care is provided to such members for such ill- 

nesses (or combination of illnesses). 
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(b) EFFECT OF CLOSURE ON OTHER COVERED BENEFICIARIES.— 
The report required by subsection (a) shall also include— 

(1) an assessment of the effects of the closure of Fitzsimons 
Army Medical Center on the capability of the Department 
of Defense to provide appropriate and adequate health care 
to the dependents of members and former members of the 
Armed Forces and retired members and their dependents who 
currently obtain care at the medical center; and 

(2) a description of the plans of the Secretary of Defense 
and the Secretary of the Army to ensure that adequate and 
appropriate health care is provided to such persons, as called 
for in the recommendations of the Secretary of Defense for 
the closure of Fitzsimons Army Medical Center. 


SEC. 748. SENSE OF CONGRESS ON CONTINUITY OF HEALTH CARE 
SERVICES FOR COVERED BENEFICIARIES ADVERSELY 
AFFECTED BY CLOSURES OF MILITARY MEDICAL TREAT- 
MENT FACILITIES. 


(a) FINDINGS.—Congress finds the following: 

(1) Military installations selected for closure in the 1991 
and 1993 rounds of the base closure process will soon close. 

(2) Additional military installations have been selected for 
closure in the 1995 round of the base closure process. 

(3) Some of the military installations selected for closure 
include military medical treatment facilities. 

(4) As a result of these base closures, tens of thousands 
of covered beneficiaries under chapter 55 of title 10, United 
States Code, who reside in the vicinity of such installations 
will be left without immediate access to military medical treat- 
ment facilities. 

(b) SENSE OF CONGRESS.—In light of the findings specified 
in subsection (a), it is the sense of Congress that the Secretary 
of Defense should take all appropriate steps necessary to ensure 
the continuation of medical and pharmaceutical benefits for covered 
beneficiaries adversely affected by the closure of military 
installations. 


SEC. 749. STATE RECOGNITION OF MILITARY ADVANCE MEDICAL 
DIRECTIVES. 


(a) REQUIREMENT FOR RECOGNITION BY STATES.—(1) Chapter 
53 of title 10, United States Code, is amended by inserting after 
section 1044b the following new section: 


“$1044c. Advance medical directives of members and 
dependents: requirement for recognition by 
States 


“(a) INSTRUMENTS TO BE GIVEN LEGAL EFFECT WITHOUT 
REGARD TO STATE LAW.—An advance medical directive executed 
by a person eligible for legal assistance— 

“(1) is exempt from any requirement of form, substance, 
formality, or recording that is provided for advance medical 
directives under the laws of a State; and 

“(2) shall be given the same legal effect as an advance 
medical directive prepared and executed in accordance with 
the laws of the State concerned. 

“(b) ADVANCE MEDICAL DIRECTIVES.—For purposes of this sec- 
tion, an advance medical directive is any written declaration that— 
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“(1) sets forth directions regarding the provision, with- 
drawal, or withholding of life-prolonging procedures, including 
hydration and sustenance, for the declarant whenever the 
declarant has a terminal physical condition or is in a persistent 
vegetative state; or 

“(2) authorizes another person to make health care deci- 
sions for the declarant, under circumstances stated in the dec- 
laration, whenever the declarant is incapable of making 
informed health care decisions. 

“(c) STATEMENT TO BE INCLUDED.—(1) Under regulations pre- Regulations. 
scribed by the Secretary concerned, an advance medical directive 
prepared by an attorney authorized to provide legal assistance 
shall contain a statement that sets forth the provisions of subsection 
(a). 

“(2) Paragraph (1) shall not be construed to make inapplicable 
the provisions of subsection (a) to an advance medical directive 
that does not include a statement described in that paragraph. 

“(d) StTaTES NOT RECOGNIZING ADVANCE MEDICAL DIREC- 
TIVES.—Subsection (a) does not make an advance medical directive 
enforceable in a State that does not otherwise recognize and enforce 
advance medical directives under the laws of the State. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘State’ includes the District of Columbia, 
the Commonwealth of Puerto Rico, and a possession of the 
United States. 

“(2) The term ‘person eligible for legal assistance’ means 
a person who is eligible for legal assistance under section 
1044 of this title. 

“(3) The term ‘legal assistance’ means legal services author- 
ized under section 1044 of this title.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 1044b 
the following: 

“1044c. Advance medical directives of members and dependents: requirement for 
recognition by States.”. 

(b) EFFECTIVE DATE.—Section 1044c of title 10, United States 10 USC 1044c 
Code, shall take effect on the date of the enactment of this Act note. 
and shall apply to advance medical directives referred to in that 
section that are executed before, on, or after that date. 


TITLE VIII—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 


Subtitle A—Acquisition Reform 


SEC. 801. INAPPLICABILITY OF LIMITATION ON EXPENDITURE OF 
APPROPRIATIONS TO CONTRACTS AT OR BELOW SIM- 
PLIFIED ACQUISITION THRESHOLD. 


Section 2207 of title 10, United States Code, is amended— 

(1) by inserting “(a)” before “Money appropriated”; and 

(2) by adding at the end the following new subsection: 

“(b) This section does not apply to a contract that is for an 
amount not greater than the simplified acquisition threshold (as 
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defined in section 4(11) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(11))).”. 


SEC. 802. AUTHORITY TO DELEGATE CONTRACTING AUTHORITY. 

(a) REPEAL OF DUPLICATIVE AUTHORITY AND RESTRICTION.— 
Section 2356 of title 10, United States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 


ning of chapter 139 of title 10, United States Code, is amended 
by striking out the item relating to section 2356. 


SEC. 803. CONTROL IN PROCUREMENTS OF CRITICAL AIRCRAFT AND 
SHIP SPARE PARTS. 


(a) REPEAL.—Section 2383 of title 10, United States Code, is 
repealed. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 141 of such title is amended by striking out the 
item relating to section 2383. 


SEC. 804. FEES FOR CERTAIN TESTING SERVICES. 


Section 2539b(c) of title 10, United States Code, is amended 
by inserting “and indirect” after “recoup the direct” in the second 
sentence. 


SEC. 805. COORDINATION AND COMMUNICATION OF DEFENSE 
RESEARCH ACTIVITIES. 


Section 2364 of title 10, United States Code, is amended— 

(1) in subsection (b)(5), by striking out “milestone O, mile- 
stone I, and milestone II” and inserting in lieu thereof “acquisi- 
tion program”; and 

(2) in subsection (c), by striking out paragraphs (2), (3), 
and (4) and inserting in lieu thereof the following: 

“(2) The term ‘acquisition program decision’ has the mean- 
ing prescribed by the Secretary of Defense in regulations.”. 


SEC. 806. ADDITION OF CERTAIN ITEMS TO DOMESTIC SOURCE 
LIMITATION. 


(a) LIMITATION.—(1) Paragraph (3) of section 2534(a) of title 
10, United States Code, is amended to read as follows: 

“(3) COMPONENTS FOR NAVAL VESSELS.—(A) The following 

components: 
“(j) Air circuit breakers. 
“(ii) Welded shipboard anchor and mooring chain with 

a diameter of four inches or less. 

“(iii) Vessel propellers with a diameter of six feet or 
more. 

“(B) The following components of vessels, to the extent 
they are unique to marine applications: gyrocompasses, elec- 
tronic navigation chart systems, steering controls, pumps, 
propulsion and machinery control systems, and totally enclosed 
lifeboats.”. 

(2) Subsection (b) of section 2534 of such title is amended 
by adding at the end the following: 

“(3) MANUFACTURER OF VESSEL PROPELLERS.—In the case 
of a procurement of vessel propellers referred to in subsection 
(a\(3)(A\ii), the manufacturer of the propellers meets the 
requirements of this subsection only if— 

“(A) the manufacturer meets the requirements set forth 
in paragraph (1); and 
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“(B) all castings incorporated into such propellers are 
poured and finished in the United States.”. 

(3) Paragraph (1) of section 2534(c) of such title is amended 
to read as follows: 

“(1) COMPONENTS FOR NAVAL VESSELS.—Subsection (a) does 
not apply to a procurement of spare or repair parts needed 
to support components for naval vessels produced or manufac- 
tured outside the United States.”. 

(4) Section 2534 of such title is amended by adding at the 
end the following new subsection: 

“(h) IMPLEMENTATION OF NAVAL VESSEL COMPONENT LIMITA- 
TION.—In implementing subsection (a)(3)(B), the Secretary of 
Defense— 

“(1) may not use contract clauses or certifications; and 

“(2) shall use management and oversight techniques that 
achieve the objective of the subsection without imposing a 
significant management burden on the Government or the con- 
tractor involved.”. 

(5) Subsection (a)(3)(B) of section 2534 of title 10, United States 
Code, as amended by paragraph (1), shall apply only to contracts 
entered into after March 31, 1996. 

(b) EXTENSION OF LIMITATION RELATING TO BALL BEARINGS 
AND ROLLER BEARINGS.—Section 2534(c)(3) of such title is amended 
by striking out “October 1, 1995” and inserting in lieu thereof 
“October 1, 2000”. 

(c) TERMINATION OF VESSEL PROPELLER LIMITATION.—Section 
2534(c) of such title is amfended by adding at the end the following 
new paragraph: 

“(4) VESSEL PROPELLERS.—Subsection (a)(3)(A)(iii) and this Termination 
paragraph shall cease to be effective on the date occurring date. 
two years after the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 1996.”. 

(d) INAPPLICABILITY OF SIMPLIFIED ACQUISITION LIMITATION TO 
CONTRACTS FOR BALL BEARINGS AND ROLLER BEARINGS.—Section 
2534(g) of title 10, United States Code, is amended— 

(1) by inserting “(1)” before “This section”; and 

(2) by adding at the end the following new paragraph: 
“(2) Paragraph (1) does not apply to contracts for items 

described in subsection (a)(5) (relating to ball bearings and roller 
bearings), notwithstanding section 33 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 429).”. 


SEC. 807. ENCOURAGEMENT OF USE OF LEASING AUTHORITY. 


(a) IN GENERAL.—(1) Section 2401a of title 10, United States 
Code, is amended— 

(A) by inserting before “The Secretary of Defense” the 
following subsection heading: “(b) LIMITATION ON CONTRACTS 
WITH TERMS OF 18 MONTHS OR MORE.—”; 

(B) by inserting after the section heading the following: 
“(a) LEASING OF COMMERCIAL VEHICLES AND EQUIPMENT.—The 

Secretary of Defense may use leasing in the acquisition of commer- 
cial vehicles and equipment whenever the Secretary determines 
that leasing of such vehicles is practicable and efficient.”; and 

(C) by amending the section heading to read as follows: 
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“$ 2401a. Lease of vehicles, equipment, vessels, and aircraft”. 


(2) The item relating to section 2401a in the table of sections 
at the beginning of chapter 141 of such title is amended to read 
as follows: 


“2401a. Lease of vehicles, equipment, vessels, and aircraft.”. 


(b} REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives a report 
setting forth changes in legislation that would be required to facili- 
tate the use of leasing in the acquisition of equipment by the 
Department of Defense. 

(c) PILOT PROGRAM.—(1) The Secretary of the Army may con- 
duct a pilot program for leasing commercial utility cargo vehicles 
in accordance with this subsection. 

(2) Under the pilot program— 

(A) the Secretary may trade existing commercial utility 
cargo vehicles of the Army for credit against the costs of leasing 
new replacement commercial utility cargo vehicles for the Army; 

(B) the quantities and trade-in value of commercial utility 
cargo vehicles to be traded in shall be subject to negotiation 
between the Secretary and the lessors of the new replacement 
commercial utility cargo vehicles; 

(C) the lease agreement for a new commercial utility cargo 
vehicle may be executed with or without an option to purchase 
at the end of the lease period; 

(D) the lease period for a new commercial utility cargo 
vehicle may not exceed the warranty period for the vehicle; 
and 

(E) up to 40 percent of the validated requirement for 
commercial utility cargo vehicles may be satisfied by leasing 
such vehicles, except that one or more options for satisfying 
the remainder of the validated requirement may be provided 
for and exercised (subject to the requirements of paragraph 
(6)). 

(3) In awarding contracts under the pilot program, the Sec- 
ee shall comply with section 2304 of title 10, United States 

ode. 

(4) The pilot program may not be commenced until— 

(A) the Secretary submits to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a report that contains the 
plans of the Secretary for implementing the program and that 
sets forth in detail the savings in operating and support costs 
expected to be derived from retiring older commercial utility 
cargo vehicles, as compared to the expected costs of leasing 
newer commercial utility cargo vehicles; and 

(B) a period of 30 calendar days has elapsed after submis- 
sion of such report. 

(5) Not later than one year after the date on which the first 
lease under the pilot program is entered into, the Secretary of 
the Army shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report on the status of the pilot program. 
Such report shall be based on at least six months of experience 
in operating the pilot program. 
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(6) The Secretary may exercise an option provided for under 
paragraph (2) only after a period of 60 days has elapsed after 
the submission of the report. 

(7) No lease of commercial utility cargo vehicles may be entered 
into under the pilot program after September 30, 2000. 


SEC. 808. COST REIMBURSEMENT RULES FOR INDIRECT COSTS 10 USC 2501 
ATTRIBUTABLE TO PRIVATE SECTOR WORK OF DEFENSE _ D0te. 
CONTRACTORS. 


(a) DEFENSE CAPABILITY PRESERVATION AGREEMENT.—The Sec- 
retary of Defense may enter into an agreement, to be known as 
a “defense capability preservation agreement”, with a defense con- 
tractor under which the cost reimbursement rules described in 
subsection (b) shall be applied. Such an agreement may be entered 
into in any case in which the Secretary determines that the applica- 
tion of such cost reimbursement rules would facilitate the achieve- 
ment of the policy objectives set forth in section 2501(b) of title 
10, United States Code. 

(b) Cost REIMBURSEMENT RULES.—(1) The cost reimbursement 
rules applicable under an agreement entered into under subsection 
(a) are as follows: 

(A) The Department of Defense shall, in determining the 
reimbursement due a contractor for its indirect costs of perform- 
ing a defense contract, allow the contractor to allocate indirect 
costs to its private sector work only to the extent of the contrac- 
tor’s allocable indirect private sector costs, subject to subpara- 
graph (C). 

(B) For purposes of subparagraph (A), the allocable indirect 
private sector costs of a contractor are those costs of the contrac- 
tor that are equal to the sum of— 

(i) the incremental indirect costs attributable to such 
work; and 
(ii) the amount by which the revenue attributable to 
such private sector work exceeds the sum of— 
(I) the direct costs attributable to such private 
sector work; and 
(II) the incremental indirect costs attributable to 
such private sector work. 

(C) The total amount of allocable indirect private sector 
costs for a contract in any year of the agreement may not 
exceed the amount of indirect costs that a contractor would 
have allocated to its private sector work during that year in 
accordance with the contractor's established accounting 
practices. 

(2) The cost reimbursement rules set forth in paragraph (1) 
may be modified by the Secretary of Defense if the Secretary of 
Defense determines that modifications are appropriate to the 
particular situation to facilitate achievement of the policy set forth 
in section 2501(b) of title 10, United States Code. 

(c) IMPLEMENTATION.—Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall establish 
application procedures and procedures for expeditious consideration 
of defense capability preservation agreements as authorized by this 
section. 

(d) CONTRACTS COVERED.—An agreement entered into with a 
contractor under subsection (a) shall apply to each Department 
of Defense contract with the contractor in effect on the date on 
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Establishment. 


which the agreement is entered into and each Department of 
Defense contract that is awarded to the contractor during the 
term of the agreement. 

(e) REPORTS.—Not later than one year after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the congressional defense committees a report setting forth— 

(1) the number of applications received and the number 
of applications approved for defense capability preservation 
agreements; and 

(2) any changes to the authority in this section that the 
Secretary recommends to further facilitate the policy set forth 
in section 2501(b) of title 10, United States Code. 


SEC. 809. SUBCONTRACTS FOR OCEAN TRANSPORTATION SERVICES. 


Notwithstanding any other provision of law, neither section 
901(b) of the Merchant Marine Act, 1936 (46 U.S.C. 1241(b)) nor 
section 2631 of title 10, United States Code, shall be included 
before May 1, 1996, on any list promulgated under section 34(b) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 430(b)). 


SEC. 810. PROMPT RESOLUTION OF AUDIT RECOMMENDATIONS. 


Section 6009 of the Federal Acquisition Streamlining Act of 
1994 (Public Law 103-855; 108 Stat. 3367) is amended to read 
as follows: 


“SEC. 6009. PROMPT MANAGEMENT DECISIONS AND IMPLEMENTA- 
TION OF AUDIT RECOMMENDATIONS. 


“(a) MANAGEMENT DECISIONS.{(1) The head of a Federal 
agency shall make management decisions on all findings and rec- 
ommendations set forth in an audit report of the inspector general 
of the agency within a maximum of six months after the issuance 
of the report. 

“(2) The head of a Federal agency shall make management 
decisions on all findings and recommendations set forth in an 
audit report of any auditor from outside the Federal Government 
within a maximum of six months after the date on which the 
head of the agency receives the report. 

“(b) COMPLETION OF FINAL ACTION.—The head of a Federal 
agency shall complete final action on each management decision 
required with regard to a recommendation in an inspector general’s 
report under subsection (a)(1) within 12 months after the date 
of the inspector general’s report. If the head of the agency fails 
to complete final action with regard to a management decision 
within the 12-month period, the inspector general concerned shall 
identify the matter in each of the inspector general’s semiannual 
reports pursuant to section 5(a)(3) of the Inspector General Act 
of 1978 (5 U.S.C. App.) until final action on the management 
decision is completed.”. 


SEC. 811. TEST PROGRAM FOR NEGOTIATION OF COMPREHENSIVE 
SUBCONTRACTING PLANS. 


(a) REVISION OF AUTHORITY.—Subsection (a) of section 834 of 
National Defense Authorization Act for Fiscal Years 1990 and 1991 
(15 U.S.C. 637 note) is amended by striking out paragraph (1) 
and inserting in lieu thereof the following: 

“(1) The Secretary of Defense shall establish a test program 
under which contracting activities in the military departments and 
the Defense Agencies are authorized to undertake one or more 
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demonstration projects to determine whether the negotiation and 
administration of comprehensive subcontracting plans will reduce 
administrative burdens on contractors while enhancing opportuni- 
ties provided under Department of Defense contracts for small 
business concerns and small business concerns owned and controlled 
by socially and economically disadvantaged individuals. In selecting 
the contracting activities to undertake demonstration projects, the 
Secretary shal] take such action as is necessary to ensure that 
a broad range of the supplies and services acquired by the Depart- 
ment of Defense are included in the test program.”. 

(b) COVERED CONTRACTORS.—Subsection (b) of such section is 
amended by striking out paragraph (3) and inserting in lieu thereof 
the following: 

“(3) A Department of Defense contractor referred to in para- 
graph (1) is, with respect to a comprehensive subcontracting plan 
negotiated in any fiscal year, a business concern that, during the 
immediately preceding fiscal year, furnished the Department of 
Defense with supplies or services (including professional services, 
research and development services, and construction services) pur- 
suant to at least three Department of Defense contracts having 
an aggregate value of at least $5,000,000.”. 

(c) TECHNICAL AMENDMENTS.—Such section is amended— 

(1) by striking out subsection (g); and 
(2) by redesignating subsection (h) as subsection (g). 


SEC. 812. PROCUREMENT OF ITEMS FOR EXPERiMENTAL OR TEST 
PURPOSES. 


Section 2373(b) of title 10, United States Code, is amended 
by inserting “only” after “applies” in the second sentence. 


SEC. 813. USE OF FUNDS FOR ACQUISITION OF DESIGNS, PROCESSES, 
TECHNICAL DATA, AND COMPUTER SOFTWARE. 


Section 2386(3) of title 10, United States Code, is amended 
to read as follows: 
“(3) Design and process data, technical data, and computer 
software.”. 


SEC. 814. INDEPENDENT COST ESTIMATES FOR MAJOR DEFENSE 
ACQUISITION PROGRAMS. 


Section 2434(b)(1)(A) of title 10, United States Code, is amended 
to read as follows: 
“(A) be prepared— 

“(i) by an office or other entity that is not under 
the supervision, direction, or control of the military 
department, Defense Agency, or other component of 
the Department of Defense that is directly responsible 
for carrying out the development or acquisition of the 
program; or 

“(ii) if the decision authority for the program has 
been delegated to an official of a military department, 
Defense Agency, or other component of the Department 
of Defense, by an office or other entity that is not 
directly responsible for carrying out the development 
or acquisition of the program; and”. 
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SEC. 815. CONSTRUCTION, REPAIR, ALTERATION, FURNISHING, AND 
EQUIPPING OF NAVAL VESSELS. 


(a) APPLICABILITY OF CERTAIN LAwW.—Chapter 633 of title 10, 
United States Code, is amended by inserting after section 7297 
the following: 


“§ 7299. Contracts: applicability of Walsh-Healey Act 


“Each contract for the construction, alteration, furnishing, or 
equipping of a naval vessel is subject to the Walsh-Healey Act 
(41 U.S.C. 35 et seq.) unless the President determines that this 
requirement is not in the interest of national defense.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 7297 the following: 

“7299. Contracts: applicability of Walsh-Healey Act.”. 


Subtitle B—Other Matters 


SEC. 821. PROCUREMENT TECHNICAL ASSISTANCE PROGRAMS. 


(a) FUNDING.—Of the amount authorized to be appropriated 
under section 301(5), $12,000,000 shall be available for carrying 
out the provisions of chapter 142 of title 10, United States Code. 

(b) SPECIFIC PROGRAMS.—Of the amounts made available pursu- 
ant to subsection (a), $600,000 shall be available for fiscal year 
1996 for the purpose of carrying out programs sponsored by eligible 
entities referred to in subparagraph (D) of section 2411(1) of title 
10, United States Code, that provide procurement technical assist- 
ance in distressed areas referred to in subparagraph (B) of section 
2411(2) of such title. If there is an insufficient number of satisfac- 
tory proposals for cooperative agreements in such distressed areas 
to allow effective use of the funds made available in accordance 
with this subsection in such areas, the funds shall be allocated 
among the Defense Contract Administration Services regions in 
accordance with section 2415 of such title. 


SEC. 822. DEFENSE FACILITY-WIDE PILOT PROGRAM. 


(a) AUTHORITY To CONDUCT DEFENSE FACILITY-WIDE PILOT 
PROGRAM.—The Secretary of Defense may conduct a pilot program, 
to be known as the “defense facility-wide pilot program”, for the 
purpose of determining the potential for increasing the efficiency 
and effectiveness of the acquisition process in facilities by using 
commercial practices on a facility-wide basis. 

(b) DESIGNATION OF PARTICIPATING FACILITIES.—(1) Subject to 
paragraph (2), the Secretary may designate up to two facilities 
as participants in the defense facility-wide pilot program. 

(2) The Secretary may designate for participation in the pilot 
program only those facilities that are authorized to be so designated 
in a law authorizing appropriations for national defense programs 
that is enacted after the date of the enactment of this Act. 

(c) SCOPE OF PROGRAM.—At a facility designated as a partici- 
pant in the pilot program, the pilot program shall consist of the 
following: 

(1) All contracts and subcontracts for defense supplies and 
services that are performed at the facility. 

(2) All Department of Defense contracts and all sub- 
contracts under Department of Defense contracts performed 
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elsewhere that the Secretary determines are directly and 

substantially related to the production of defense supplies and 

services at the facility and are necessary for the pilot program. 

(d) CRITERIA FOR DESIGNATION OF PARTICIPATING FACILITIES.— 
The Secretary shall establish criteria for selecting a facility for 
designation as a participant in the pilot program. In developing 
such criteria, the Secretary shall consider the following: 

(1) The number of existing and anticipated contracts and 
subcontracts performed at the facility— 

(A) for which contractors are required to provide cer- 
tified cost or pricing data pursuant to section 2306a of 
title 10, United States Code; and 

(B) which are administered with the application of 
cost accounting standards under section 26(f) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 422(f)). 

(2) The relationship of the facility to other organizations 
and facilities performing under contracts with the Department 
of Defense and subcontracts under such contracts. 

(3) The impact that the participation of the facility under 
the pilot program would have on competing domestic 
manufacturers. 

(4) Such other factors as the Secretary considers 
appropriate. 

(e) NOTIFICATION.(1) The Secretary shall transmit to the 
Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives a written 
notification of each facility proposed to be designated by the Sec- 
retary for participation in the pilot program. 

(2) The Secretary shall include in the notification regarding 
a facility designated for participation in the program a management 
plan addressing the following: 

(A) The proposed treatment of research and development 
contracts or subcontracts to be performed at the facility during 
the pilot program. 

(B) The proposed treatment of the cost impact of the use 
of commercial practices on the award and administration of 
contracts and subcontracts performed at the facility. 

(C) The proposed method for reimbursing the contractor 
for existing and new contracts. 

(D) The proposed method for measuring the performance 
of the facility for meeting the management goals of the 
Secretary. 

(E) Estimates of the annual amount and the total amount 
of the contracts and subcontracts covered under the pilot 
program. 

(3)(A) The Secretary shall ensure that the management plan 
for a facility provides for attainment of the following objectives: 

(i) A significant reduction of the cost to the Government 
for programs carried out at the facility. 

(ii) A reduction of the schedule associated with programs 
carried out at the facility. 

(iii) An increased use of commercial practices and proce- 
dures for programs carried out at the facility. 

(iv) Protection of a domestic manufacturer competing for 
contracts at such facility from being placed at a significant 
competitive disadvantage by the participation of the facility 
in the pilot program. 
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(B) The management plan for a facility shall also require that 
all or substantially all of the contracts to be awarded and performed 
at the facility after the designation of that facility under subsection 
(b), and all or substantially all of the subcontracts to be awarded 
under those contracts and performed at the facility after the des- 
ignation, be— 

(i) for the production of supplies or services on a firm- 
fixed price basis; 

(ii) awarded without requiring the contractors or sub- 
contractors to provide certified cost or pricing data pursuant 
to section 2306a of title 10, United States Code; and 

(iii) awarded and administered without the application of 
cost accounting standards under section 26(f) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 422(f)). 

(f) EXEMPTION FROM CERTAIN REQUIREMENTS.—In the case of 
a contract or subcontract that is to be performed at a facility 
designated for participation in the defense facility-wide pilot pro- 
gram and that is subject to section 2306a of title 10, United States 
Code, or section 26(f) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 422(f)), the Secretary of Defense may exempt such 
contract or subcontract from the requirement to obtain certified 
cost or pricing data under such section 2306a or the requirement 
to apply mandatory cost accounting standards under such section 
26(f) if the Secretary determines that the contract or subcontract— 

(1) is within the scope of the pilot program (as described 
in subsection (c)); and 

(2) is fairly and reasonably priced based on information 
other than certified cost and pricing data. 

(g) SPECIAL AUTHORITY.—The authority provided under sub- 
section (a) includes authority for the Secretary of Defense— 

(1) to apply any amendment or repeal of a provision of 
law made in this Act to the pilot program before the effective 
date of such amendment or repeal; and 

(2) to apply to a procurement of items other than commer- 
cial items under such program— 

(A) the authority provided in section 34 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 430) to waive 

a provision of law in the case of commercial items, and 

(B) any exception applicable under this Act or the 

Federal Acquisition Streamlining Act of 1994 (Public Law 

103-355) (or an amendment made by a provision of either 

Act) in the case of commercial items, 
before the effective date of such provision (or amendment) 
to the extent that the Secretary determines necessary to test 
the application of such waiver or exception to procurements 
of items other than commercial items. 

(h) APPLICABILITY.—(1) Subsections (f) and (g) apply to the 
following contracts, if such contracts are within the scope of the 
pilot program at a facility designated for the pilot program under 
subsection (b): 

(A) A contract that is awarded or modified during the 
period described in paragraph (2). 

(B) A contract that is awarded before the beginning of 
such period, that is to be performed (or may be performed), 
in whole or in part, during such period, and that may be 
modified as appropriate at no cost to the Government. 
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(2) The period referred to in paragraph (1), with respect to 

a facility designated under subsection (b), is the period that— 

(A) begins 45 days after the date of the enactment of 
the Act authorizing the designation of that facility in accordance 
with paragraph (2) of such subsection; and 

(B) ends on September 30, 2000. 

(i) COMMERCIAL PRACTICES ENCOURAGED.—With respect to con- 
tracts and subcontracts within the scope of the defense facility- 
wide pilot program, the Secretary of Defense may, to the extent 
the Secretary determines appropriate and in accordance with 
applicable law, adopt commercial practices in the administration 
of contracts and subcontracts. Such commercial practices may 
include the following: 

(1) Substitution of commercial oversight and inspection 
procedures for Government audit and access to records. 

(2) Incorporation of commercial oversight, inspection, and 
acceptance procedures. 

(3) Use of alternative dispute resolution techniques (includ- 
ing arbitration). 

(4) Elimination of contract provisions authorizing the 

Government to make unilateral changes to contracts. 


SEC. 823. TREATMENT OF DEPARTMENT OF DEFENSE CABLE TELE- 
VISION FRANCHISE AGREEMENTS. 


Not later than 180 days after the date of the enactment of 
this Act, the chief judge of the United States Court of Federal 
Claims shall transmit to Congress a report containing an advisory 
opinion on the following two questions: 

(1) Is it within the power of the executive branch to treat 
cable television franchise agreements for the construction, 
installation, or capital improvement of cable television systems 
at military installations of the Department of Defense as con- 
tracts under part 49 of the Federal Acquisition Regulation 
without violating title VI of the Communications Act of 1934 
(47 U.S.C. 521 et seq.)? 

(2) If the answer to the question in paragraph (1) is in 
the affirmative, is the executive branch required by law te 
so treat such franchise agreements? 


SEC. 824. EXTENSION OF PILOT MENTOR-PROTEGE PROGRAM. 10 USC 2302 


Section 831(j)(1) of the National Defense Authorization Act — 
for Fiscal Year 1991 (10 U.S.C. 2301 note) is amended by striking 
out “1995” and inserting in lieu thereof “1996”. 


TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—General Matters 


SEC. 901. ORGANIZATION OF THE OFFICE OF THE SECRETARY OF 10 USC 131 note. 
DEFENSE. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The statutory provisions that as of the date of the 
enactment of this Act govern the organization of the Office 
of the Secretary of Defense have evolved from enactment of 
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a number of executive branch legislative proposals and congres- 
sional initiatives over a period of years. 

(2) The May 1995 report of the congressionally mandated 
Commission on Roles and Missions of the Armed Forces 
included a number of recommendations relating to the Office 
of the Secretary of Defense. 

(3) The Secretary of Defense has decided to create a special 
Department task force and to conduct other reviews to review 
many of the Commission’s recommendations. 

(4) The Secretary of Defense has decided to institute a 
5 percent per year reduction of civilian personnel assigned 
to the Office of the Secretary of Defense, including the Washing- 
ton Headquarters Service and the Defense Support Activities, 
for the period from fiscal year 1996 through fiscal year 2001. 

(5) Over the ten-year period from 1986 through 1995, 
defense spending in real dollars has been reduced by 34 percent 
and military end-strengths have been reduced by 28 percent. 
During the same period, the number of civilian employees of 
the Office of the Secretary of Defense has increased by 22 
percent. 

(6) To achieve greater efficiency and to revalidate the role 
and mission of the Office of the Secretary of Defense, a com- 
prehensive review of the organizations and functions of that 
Office and of the personnel needed to carry out those functions 
is required. 

(b) REviEw.—The Secretary of Defense shall conduct a further 


review of the organizations and functions of the Office of the Sec- 
retary of Defense, including the Washington Headquarters Service 
and the Defense Support Activities, and the personnel needed to 
carry out those functions. The review shall include the following: 


(1) An assessment of the appropriate functions of the Office 
and whether the Office of the Secretary of Defense or some 
of its component parts should be organized along mission lines. 

(2) An assessment of the adequacy of the present organiza- 
tional structure to efficiently and effectively support the Sec- 
retary in carrying out his responsibilities in a manner that 
ensures civilian authority in the Department of Defense. 

(3) An assessment of the advantages and disadvantages 
of the use of political appointees to fill the positions of the 
various Under Secretaries of Defense, Assistant Secretaries 
of Defense, and Deputy Under Secretaries of Defense. 

(4) An assessment of the extent of unnecessary duplication 
of functions between the Office of the Secretary of Defense 
and the Joint Staff. 

(5) An assessment of the extent of unnecessary duplication 
of functions between the Office of the Secretary of Defense 
and the military departments. 

(6) An assessment of the appropriate number of positions 
referred to in paragraph (3) and of Deputy Assistant Secretaries 
of Defense. 

(7) An assessment of whether some or any of the functions 
currently performed by the Office of Humanitarian and Refugee 
Affairs are more properly or effectively performed by another 
agency of Government or elsewhere within the Department 
of Defense. 
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(8) An assessment of the efficacy of the Joint Requirements 
Oversight Council and whether it is advisable or necessary 
to establish a statutory charter for this organization. 

(9) An assessment of any benefits or efficiencies derived 
from decentralizing certain functions currently performed by 
the Office of the Secretary of Defense. 

(10) An assessment of the appropriate size, number, and 
functional responsibilities of the Defense Agencies and other 
Department of Defense support organizations. 

(c) REPORT.—Not later than March 1, 1996, the Secretary of 
Defense shall submit to the congressional defense committees a 
report containing — 

(1) his findings and conclusions resulting from the review 
under subsection (b); and 

(2) a plan for implementing resulting recommendations, 
including proposals for legislation (with supporting rationale) 
that would be required as a result of the review. 

(d) PERSONNEL REDUCTION.—(1) Effective October 1, 1999, the Effective date. 
number of OSD personnel may not exceed 75 percent of the number 
of OSD personnel as of October 1, 1994. 

(2) For purposes of this subsection, the term “OSD personnel” 
means military and civilian personnel of the Department of Defense 
who are assigned to, or employed in, functions in the Office of 
the Secretary of Defense (including Direct Support Activities of 
that Office and the Washington Headquarters Services of the 
Department of Defense). 

(3) In carrying out reductions in the number of personnel 
assigned to, or employed in, the Office of the Department of Defense 
in order to comply with paragraph (1), the Secretary may not 
reassign functions solely in order to evade the requirement con- 
tained in that paragraph. 

(4) If the Secretary of Defense determines, and certifies to 
Congress, that the limitation in paragraph (1) would adversely 
affect United States national security, the limitation under para- 
graph (1) shall be applied by substituting “80 percent” for “75 
percent”. 


SEC. 902. REDUCTION IN NUMBER OF ASSISTANT SECRETARY OF 
DEFENSE POSITIONS. 


(a) REDUCTION.—Section 138(a) of title 10, United States Code, 
is amended by striking out “eleven” and inserting in lieu thereof 
“ten”. 

(b) CONFORMING AMENDMENT.—Section 5315 of title 5, United 
States Code, is amended by striking out “(11)” after “Assistant 
Secretaries of Defense” and inserting in lieu thereof “(10)”. 


SEC. 903. DEFERRED REPEAL OF VARIOUS STATUTORY POSITIONS 
AND OFFICES IN OFFICE OF THE SECRETARY OF DEFENSE. 


(a) EFFECTIVE DATE.—The amendments made by this section 10 USC 131 note. 
shall take effect on January 31, 1997. 

(b) TERMINATION OF SPECIFICATION BY LAW OF ASD PosI- 
TIONS.—Subsection (b) of section 138 of title 10, United States 
Code, is amended to read as follows: 

“(b) The Assistant Secretaries shall perform such duties and 
exercise such powers as the Secretary of Defense may prescribe.”. 

(c) REPEAL OF CERTAIN OSD PRESIDENTIAL APPOINTMENT POSI- 
TIONS.—The following sections of chapter 4 of such title are 
repealed: 
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(1) Section 133a, relating to the Deputy Under Secretary 
of Defense for Acquisition and Technology. 

(2) Section 134a, relating to the Deputy Under Secretary 
of Defense for Policy. 

(3) Section 137, relating to the Director of Defense Research 
and Engineering. 

(4) Section 142, relating to the Assistant to the Secretary 
of Defense for Nuclear and Chemical and Biological Defense 
Programs. 

(d) DIRECTOR OF MILITARY RELOCATION ASSISTANCE PRO- 


GRAMS.—Section 1056 of such title is amended by striking out 
subsection (d). 


(e) CONFORMING AMENDMENTS RELATING TO REPEAL OF VAR- 


10US OSD PosITIONS.—Chapter 4 of such title is further amended— 


(1) in section 131(b)— 

(A) by striking out paragraphs (6) and (8); and 

(B) by redesignating paragraphs (7), (9), (10), and (11), 
as paragraphs (6), (7), (8), and (9), respectively; 

(2) in section 138(d), by striking out “the Under Secretaries 
of Defense, and the Director of Defense Research and Engineer- 
ing” and inserting in lieu thereof “and the Under Secretaries 
of Defense”; and 

(3) in the table of sections at the beginning of the chapter, 
by striking out the items relating to sections 133a, 134a, 137, 
and 142. 

(f) CONFORMING AMENDMENTS RELATING TO REPEAL OF SPECI- 


FICATION OF ASD POosITIONS.— 


(1) Section 176(a)(3) of title 10, United States Code, is 
amended— 

(A) by striking out “Assistant Secretary of Defense 
for Health Affairs” and inserting in lieu thereof “official 
in the Department of Defense with principal responsibility 
for health affairs”; and 

(B) by striking out “Chief Medical Director of the 
Department of Veterans Affairs” and inserting in lieu 
thereof “Under Secretary for Health of the Department 
of Veterans Affairs”. 

(2) Section 1216(d) of such title is amended by striking 
out “Assistant Secretary of Defense for Health Affairs” and 
inserting in lieu thereof “official in the Department of Defense 
with principal responsibility for health affairs”. 

(3) Section 1587(d) of such title is amended by striking 
out “Assistant Secretary of Defense for Manpower and Logis- 
tics” and inserting in lieu thereof “official in the Department 
of Defense with principal responsibility for personnel and 
readiness”. 

(4) The text of section 10201 of such title is amended 
to read as follows: 

“The official in the Department of Defense with responsibility 


for overall supervision of reserve component affairs of the Depart- 
ment of Defense is the official designated by the Secretary of 
Defense to have that responsibility.”. 


(5) Section 1211(b)(2) of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (P.L. 100-180; 101 Stat 
1155; 10 U.S.C. 167 note) is amended by striking out “the 
Assistant Secretary of Defense for Special Operations and Low 
Intensity Conflict” and inserting in lieu thereof “the official 
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designated by the Secretary of Defense to have principal respon- 

sibility for matters relating to special operations and low inten- 

sity conflict”. 

(g) REPEAL OF MINIMUM NUMBER OF SENIOR STAFF FOR SPECI- 
FIED ASSISTANT SECRETARY OF DEFENSE.—Section 355 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1540) is repealed. 


SEC. 904. REDESIGNATION OF THE POSITION OF ASSISTANT TO THE 
SECRETARY OF DEFENSE FOR ATOMIC ENERGY. 


(a) IN GENERAL.—(1) Section 142 of title 10, United States 
Code, is amended— 
(A) by striking out the section heading and inserting in 
lieu thereof the following: 


“$142. Assistant to the Secretary of Defense for Nuclear and 
Chemical and Biological Defense Programs”; 


(B) in subsection (a), by striking out “Assistant to the 
Secretary of Defense for Atomic Energy” and inserting in lieu 
thereof “Assistant to the Secretary of Defense for Nuclear and 
Chemical and Biological Defense Programs”; and 

(C) by striking out subsection (b) and inserting in lieu 
thereof the following: 

“(b) The Assistant to the Secretary shall— 

“(1) advise the Secretary of Defense on nuclear energy, 
nuclear weapons, and chemical and biological defense; 

“(2) serve as the Staff Director of the Nuclear Weapons 
Council established by section 179 of this title; and 
“(3) perform such additional duties as the Secretary may 

prescribe.”. 

(2) The item relating to such section in the table of sections 
at the beginning of chapter 4 of such title is amended to read 
as follows: 

“142. Assistant to the Secretary of Defense for Nuclear and Chemical an Siological 
Defense Programs.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 179(c)(2) of title 
10, United States Code, is amended by striking out “The Assistant 
to the Secretary of Defense for Atomic Energy” and inserting in 
lieu thereof “The Assistant to the Secretary of Defense for Nuclear 
and Chemical and Biological Defense Programs”. 

(2) Section 5316 of title 5, United States Code, is amended 
by striking out “The Assistant to the Secretary of Defense for 
Atomic Energy, Department of Defense.” and inserting in lieu 
thereof the following: 

“Assistant to the Secretary of Defense for Nuclear and 

Chemical and Biological Defense Programs, Department of 

Defense.”. 


SEC. 905. JOINT REQUIREMENTS OVERSIGHT COUNCIL. 

(a) IN GENERAL.—(1) Chapter 7 of title 10, United States Code, 
is amended by adding at the end the following new section: 
“$181. Joint Requirements Oversight Council 


“(a) ESTABLISHMENT.—The Secretary of Defense shall establish 
a Joint Requirements Oversight Council in the Department of 
Defense. 
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“(b) MISSION.—In addition to other matters assigned to it by 
the President or Secretary of Defense, the Joint Requirements Over- 
sight Council shall— 

“(1) assist the Chairman of the Joint Chiefs of Staff in 
identifying and assessing the priority of joint military require- 
ments (including existing systems and equipment) to meet the 
national military strategy; 

“(2) assist the Chairman in considering alternatives to 
any acquisition program that has been identified to meet mili- 
tary requirements by evaluating the cost, schedule, and 
performance criteria of the program and of the identified alter- 
natives; and 

“(3) as part of its mission to assist the Chairman in assign- 
ing joint priority among existing and future programs meeting 
valid requirements, ensure that the assignment of such prior- 
ities conforms to and reflects resource levels projected by the 
Secretary of Defense through defense planning guidance. 

“(c) COMPOSITION.—(1) The Joint Requirements Oversight 
Council is composed of— 

“(A) the Chairman of the Joint Chiefs of Staff, who is 
the chairman of the Council; 

“(B) an Army officer in the grade of general; 

“(C) a Navy officer in the grade of admiral; 

“(D) an Air Force officer in the grade of general; and 

“(E) a Marine Corps officer in the grade of general. 

“(2) Members of the Council, other than the Chairman of the 
Joint Chiefs of Staff, shall be selected by the Chairman of the 
Joint Chiefs of Staff, after consultation with the Secretary of 
Defense, from officers in the grade of general or admiral, as the 
case may be, who are recommended for such selection by the Sec- 
retary of the military department concerned. 

“(3) The functions of the Chairman of the Joint Chiefs of Staff 
as chairman of the Council may only be delegated to the Vice 
Chairman of the Joint Chiefs of Staff.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 

“181. Joint Requirements Oversight Council.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 

shall take effect on January 31, 1997. 


SEC. 906. RESTRUCTURING OF DEPARTMENT OF DEFENSE ACQUISI- 
TION ORGANIZATION AND WORKFORCE. 


(a) RESTRUCTURING REPORT.—Not later than March 1, 1996, 
the Secretary of Defense shall submit to Congress a report on 
the acquisition organization and workforce of the Department of 
Defense. The report shall include— 

(1) the plan described in subsection (b); and 
(2) the assessment of streamlining and restructuring 

options described in subsection (c). 

(b) PLAN FOR RESTRUCTURING.—(1) The Secretary shall include 
in the report under subsection (a) a plan on how to restructure 
the current acquisition organization of the Department of Defense 
in a manner that would enable the Secretary to accomplish the 
following: 

(A) Reduce the number of military and civilian personnel 
assigned to, or employed in, acquisition organizations of the 

Department of Defense (as defined by the Secretary) by 25 
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percent over a period of five years, beginning on October 1, 

1995. 

(B) Eliminate duplication of functions among existing 
acquisition organizations of the Department of Defense. 

(C) Maximize opportunity for consolidation among acquisi- 
tion organizations of the Department of Defense to reduce 
management overhead. 

(2) In the report, the Secretary shall also identify any statutory 
requirement or congressional directive that inhibits any proposed 
restructuring plan or reduction in the size of the defense acquisition 
organization. 

(3) In designing the plan under paragraph (1), the Secretary 
shall give full consideration to the process efficiencies expected 
to be achieved through the implementation of the Federal Acquisi- 
tion Streamlining Act of 1994 (Public Law 103-355), the Federal 
Acquisition Reform Act of 1995 (division D of this Act), and other 
ongoing initiatives to increase the use of commercial practices and 
reduce contract overhead in the defense procurement system. 

(c) ASSESSMENT OF SPECIFIED RESTRUCTURING OPTIONS.—The 
Secretary shall include in the report under subsection (a) a detailed 
assessment of each of the following options for streamlining and 
restructuring the existing defense acquisition organization, together 
with a specific recommendation as to whether each such option 
should be implemented: 

(1) Consolidation of certain functions of the Defense Con- 
tract Audit Agency and the Defense Contract Management 
Command. 

(2) Contracting for performance of a significant portion 
of the workload of the Defense Contract Audit Agency and 
other Defense Agencies that perform acquisition functions. 

(3) Consolidation or selected elimination of Department 
of Defense acquisition organizations. 

(4) Any other defense acquisition infrastructure streamlin- 
ing or restructuring option the Secretary may determine. 

(d) REDUCTION OF ACQUISITION WORKFORCE.—(1) The Secretary 
of Defense shall accomplish reductions in defense acquisition 
personnel positions during fiscal year 1996 so that the total number 
of such personnel as of October 1, 1996, is less than the total 
number of such personnel as of October 1, 1995, by at least 15,000. 

(2) For purposes of this subsection, the term “defense acquisi- 
tion personnel” means military and civilian personnel assigned 
to, or employed in, acquisition organizations of the Department 
of Defense (as specified in Department of Defense Instruction num- 
bered 5000.58 dated January 14, 1992) with the exception of person- 
nel who possess technical competence in trade-skill maintenance 
and repair positions involved in performing depot maintenance 
functions. 


SEC. 907. REPORT ON NUCLEAR POSTURE REVIEW AND ON PLANS 
FOR NUCLEAR WEAPONS MANAGEMENT IN EVENT OF 
ABOLITION OF DEPARTMENT OF ENERGY. 


(a) REPORT REQUIRED.—The Secretary of Defense shall submit 
to Congress a report concerning the nuclear weapons complex. 
The report shall set forth— 

(1) the Secretary’s views on the effectiveness of the Depart- 
ment of Energy in managing the nuclear weapons complex, 
including the fulfillment of the requirements for nuclear weap- 
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ons established for the Department of Energy in the Nuclear 
Posture Review; and 

(2) the Secretary’s recommended plan for the incorporation 
into the Department of Defense of the national security pro- 
grams of the Department of Energy if the Department of Energy 
should be abolished and those programs be transferred to the 

Department of Defense. 

(b) DEFINITION.—For purposes of this section, the term “Nuclear 
Posture Review” means the Department of Defense Nuclear Posture 
Review as contained in the report entitled “Report of the Secretary 
of Defense to the President and the Congress”, dated February 
19, 1995, or in subsequent such reports. 

(c) SUBMISSION OF REPORT.—The report under subsection (a) 
shall be submitted not later than March 15, 1996. 


SEC. 908. REDESIGNATION OF ADVANCED RESEARCH PROJECTS 
AGENCY. 


(a) REDESIGNATION.—The agency in the Department of Defense 
known as the Advanced Research Projects Agency shall after the 
date of the enactment of this Act be designated as the Defense 
Advanced Research Projects Agency. 

(b) REFERENCES.—Any reference in any law, regulation, docu- 
ment, record, or other paper of the United States or in any provision 
of this Act to the Advanced Research Projects Agency shall be 
considered to be a reference to the Defense Advanced Research 
Projects Agency. 


Subtitle B—Financial Management 


SEC. 911. TRANSFER AUTHORITY REGARDING FUNDS AVAILABLE FOR 
FOREIGN CURRENCY FLUCTUATIONS. 


(a) TRANSFERS TO MILITARY PERSONNEL ACCOUNTS AUTHOR- 
IZED.—Section 2779 of title 10, United States Code, is amended 
by adding at the end the following: 

“(c) TRANSFERS TO MILITARY PERSONNEL ACCOUNTS.—The Sec- 
retary of Defense may transfer funds to military personnel appro- 
priations for a fiscal year out of funds available to the Department 
of Defense for that fiscal year under the appropriation ‘Foreign 
Currency Fluctuations, Defense’.” 

(b) REVISION AND CODIFICATION OF AUTHORITY FOR TRANSFERS 
TO FOREIGN CURRENCY FLUCTUATIONS ACCOUNT.—Section 2779 of 
such title, as amended by subsection (a), is further amended by 
adding at the end the following: 

“(d) TRANSFERS TO FOREIGN CURRENCY FLUCTUATIONS 
ACCOUNT.—(1) The Secretary of Defense may transfer to the appro- 
priation ‘Foreign Currency Fluctuations, Defense’ unobligated 
amounts of funds appropriated for operation and maintenance and 
unobligated amounts of funds appropriated for military personnel. 

“(2) Any transfer from an appropriation under paragraph (1) 
shall be made not later than the end of the second fiscal year 
following the fiscal year for which the appropriation is provided. 

“(3) Any transfer made pursuant to the authority provided 
in this subsection shall be limited so that the amount in the 
appropriation ‘Foreign Currency Fluctuations, Defense’ does not 
exceed $970,000,000 at the time the transfer is made.” 
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(c) CONDITIONS OF AVAILABILITY FOR TRANSFERRED FUNDS.— 
Section 2779 of such title, as amended by subsection (b), is further 
amended by adding at the end the following: 

“(e) CONDITIONS OF AVAILABILITY FOR TRANSFERRED FUNDS.— 
Amounts transferred under subsection (c) or (d) shall be merged 
with and be available for the same purposes and for the same 
period as the appropriations to which transferred.”. 

(d) REPEAL OF SUPERSEDED PROVISIONS.—(1) Section 767A of 
Public Law 96-527 (94 Stat. 3093) is repealed. 

(2) Section 791 of the Department of Defense Appropriation 
Act, 1983 (enacted in section 101(c) of Public Law 97-377; 96 
Stat. 1865) is repealed. 10 USC 114 note. 

(e) TECHNICAL AMENDMENTS.—Section 2779 of title 10, United 
States Code, is amended— 

(1) in subsection (a), by striking out “(a)(1)” and inserting 
in lieu thereof “(a) TRANSFERS BACK TO FOREIGN CURRENCY 
FLUCTUATIONS APPROPRIATION.—{ 1)”; 

(2) in subsection (a)(2), by striking out “2d fiscal year” 
and inserting in lieu thereof “second fiscal year”; and 

(3) in subsection (b), by striking out “(b)(1)” and inserting 

in lieu thereof “(b) FUNDING FOR LOSSES IN MILITARY 

CONSTRUCTION AND FAMILY HOUSING.—(1)”. 

(f) EFFECTIVE DATE.—Subsections (c) and (d) of section 2779 10 USC 2779 
of title 10, United States Code, as added by subsections (a) and _ note. 
(b), and the repeals made by subsection (d), shall apply only with 
respect to amounts appropriated for a fiscal year after fiscal year 
1995. 


SEC. 912. DEFENSE MODERNIZATION ACCOUNT. 


(a) ESTABLISHMENT AND USE.—{1) Chapter 131 of title 10, 
United States Code, is amended by inserting after section 2215 
the following new section: 


“§ 2216. Defense Modernization Account 


“(a) ESTABLISHMENT.—There is established in the Treasury an 
account to be known as the ‘Defense Modernization Account’. 

“(b) TRANSFERS TO ACCOUNT.—(1)(A) Upon a determination by 
the Secretary of a military department or the Secretary of Defense 
with respect to Defense-wide appropriations accounts of the avail- 
ability and source of funds described in subparagraph (B), that 
Secretary may transfer to the Defense Modernization Account dur- 
ing any fiscal year any amount of funds available to the Secretary 
described in that subparagraph. Such funds may be transferred 
to that account only after the Secretary concerned notifies the 
congressional defense committees in writing of the amount and 
source of the proposed transfer. 

“(B) This subsection applies to the following funds available 
to the Secretary concerned: 

“(i) Unexpired funds in appropriations accounts that are 
available for procurement and that, as a result of economies, 
efficiencies, and other savings achieved in carrying out a 
particular procurement, are excess to the requirements of that 
procurement. 

“(ii) Unexpired funds that are available during the final 
30 days of a fiscal year for support of installations and facilities 
and that, as a result of economies, efficiencies, and other sav- 
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Regulations. 


ings, are excess to the requirements for support of installations 

and facilities. 

“(C) Any transfer under subparagraph (A) shall be made under 
regulations prescribed by the Secretary of Defense. 

“(2) Funds referred to in paragraph (1) may not be transferred 
to the Defense Modernization Account if— 

“(A) the funds are necessary for programs, projects, and 
activities that, as determined by the Secretary, have a higher 
priority than the purposes for which the funds would be avail- 
able if transferred to that account; or 

“(B) the balance of funds in the account, after transfer 
of funds to the account, would exceed $1,000,000,000. 

“(3) Amounts credited to the Defense Modernization Account 
shall remain available for transfer until the end of the third fiscal 
year that follows the fiscal year in which the amounts are credited 
to the account. 

“(4) The period of availability of funds for expenditure provided 
for in sections 1551 and 1552 of title 31 may not be extended 
by transfer into the Defense Modernization Account. 

“(c) SCOPE OF USE OF FUNDS.—F unds transferred to the Defense 
Modernization Account from funds appropriated for a military 
department, Defense Agency, or other element of the Department 
of Defense shall be available in accordance with subsections (f) 
and (g) only for transfer to funds available for that military depart- 
ment, Defense Agency, or other element. 

“(d) AUTHORIZED USE OF FUNDS.—Funds available from the 
Defense Modernization Account pursuant to subsection (f) or (g) 
may be used for the following purposes: 

“(1) For increasing, subject to subsection (e), the quantity 
of items and services procured under a procurement program 
in order to achieve a more efficient production or delivery 
rate. 

“(2) For research, development, test, and evaluation and 
for procurement necessary for modernization of an existing 
system or of a system being procured under an ongoing procure- 
ment program. 

“(e) LIMITATIONS.—(1) Funds in the Defense Modernization 
Account may not be used to increase the quantity of an item 
or services procured under a particular procurement program to 
the extent that doing so would— 

“(A) result in procurement of a total quantity of items 
or services in excess of— 

“(i) a specific limitation provided by law on the quantity 
of the items or services that may be procured; or 

“(ii) the requirement for the items or services as 
approved by the Joint Requirements Oversight Council and 
reported to Congress by the Secretary of Defense; or 

“(B) result in an obligation or expenditure of funds in 
excess of a specific limitation provided by law on the amount 
that may be obligated or expended, respectively, for that 
procurement program. 

“(2) Funds in the Defense Modernization Account may not 
be used for a purpose or program for which Congress has not 
authorized appropriations. 

“(3) Funds may not be transferred from the Defense Moderniza- 
tion Account in any year for the purpose of— 
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“(A) making an expenditure for which there is no cor- 
responding obligation; or 

“(B) making an expenditure that would satisfy an unliqui- 
dated or unrecorded obligation arising in a prior fiscal year. 
“(f) TRANSFER OF FUNDS.—(1) The Secretary of Defense may 

transfer funds in the Defense Modernization Account to appropria- 
tions available for purposes set forth in subsection (d). 

“(2) Funds in the Defense Modernization Account may not Notification. 
be transferred under paragraph (1) until 30 days after the date 
on which the Secretary concerned notifies the congressional defense 
committees in writing of the amount and purpose of the proposed 
transfer. 

“(3) The total amount of transfers from the Defense Moderniza- 
tion Account during any fiscal year under this subsection may 
not exceed $500,000,000. 

“(g) AVAILABILITY OF FUNDS BY APPROPRIATION.—In addition 
to transfers under subsection (f), funds in the Defense Moderniza- 
tion Account may be made available for purposes set forth in 
subsection (d) in accordance with the provisions of appropriations 
Acts, but only to the extent authorized in an Act other than an 
appropriations Act. 

“(h) SECRETARY To ACT THROUGH COMPTROLLER.—The Sec- 
retary of Defense shall carry out this section through the Under 
Secretary of Defense (Comptroller), who shall be authorized to 
implement this section through the issuance of any necessary regu- 
lations, policies, and procedures after consultation with the General 
Counsel and Inspector General of the Department of Defense. 

“(j) QUARTERLY REPORTS.—(1) Not later than 15 days after 
the end of each calendar quarter, the Secretary of Defense shall 
submit to the congressional committees specified in paragraph (2) 
a report on the Defense Modernization Account. Each such report 
shall set forth the following: 

“(A) The amount and source of each credit to the account 
during that quarter. 

“(B) The amount and purpose of each transfer from the 
account during that quarter. 

“(C) The balance in the account at the end of the quarter 
and, of such balance, the amount attributable to transfers to 
the account from each Secretary concerned. 

“(2) The committees referred to in paragraph (1) are the 
congressional defense committees and the Committee on Govern- 
mental Affairs of the Senate and the Committee on Government 
Reform and Oversight of the House of Representatives. 

“(j) DEFINITIONS.—In this section: 

“(1) The term ‘Secretary concerned’ includes the Secretary 
of Defense with respect to Defense-wide appropriations 
accounts. 

“(2) The term ‘unexpired funds’ means funds appropriated 
for a definite period that remain available for obligation. 

“(3) The term ‘congressional defense committees’ means— 

“(A) the Committee on Armed Services and the 

Committee on Appropriations of the Senate; and 

“(B) the Committee on National Security and the 
Committee on Appropriations of the House of 
Representatives.”. 





110 STAT. 410 PUBLIC LAW 104—106—FEB. 10, 1996 


10 USC 2216 
note. 


10 USC 2216 
note. 


Reports. 
10 USC 2216 
note. 


(2) The table of sections at the beginning of chapter 131 of 
such title is amended by inserting after the item relating to section 
2215 the following new item: 


“2216. Defense Modernization Account.”. 


(b) EFFECTIVE DATE.—Section 2216 of title 10, United States 
Code (as added by subsection (a)), shall apply only to funds appro- 
priated for fiscal years after fiscal year 1995. 

(c) EXPIRATION OF AUTHORITY AND ACCOUNT.—(1) The authority 
under section 2216(b) of title 10, United States Code (as added 
by subsection (a)), to transfer funds into the Defense Modernization 
Account terminates at the close of September 30, 2003. 

(2) Three years after the termination date specified in para- 
graph (1), the Defense Modernization Account shall be closed and 
any remaining balance in the account shall be canceled and there- 
after shall not be available for any purpose. 

(d) GAO REvIEws.—(1) The Comptroller General of the United 
States shall conduct two reviews of the administration of the 
Defense Modernization Account. In each review, the Comptroller 
General shall assess the operations and benefits of the account. 

(2) Not later than March 1, 2000, the Comptroller General 
shall— 

(A) complete the first review; and 
(B) submit to the specified committees of Congress an 
initial report on the administration and benefits of the Defense 

Modernization Account. 

© Not later than March 1, 2003, the Comptroller General 
shall— 
(A) complete the second review; and 
(B) submit to the specified committees of Congress a final 
report on the administration and benefits of the Defense Mod- 
ernization Account. 

(4) Each such report shall include any recommended legislation 
regarding the account that the Comptroller General considers 
appropriate. 

(5) For purposes of this subsection, the term “specified commit- 
tees of Congress” means the congressional committees referred to 
in section 2216(i)(2) of title 10, United States Code, as added 
by subsection (a). 


SEC. 913. DESIGNATION AND LIABILITY OF DISBURSING AND CER- 
TIFYING OFFICIALS. 


(a) DISBURSING OFFICIALS.{1) Section 3321(c) of title 31, 
United States Code, is amended by striking out paragraph (2) 
and inserting in lieu thereof the following: 

“(2) The Department of Defense.”. 
(2) Section 2773 of title 10, United States Code, is amended— 
(A) in subsection (a)— 

(i) in paragraph (1), by striking out “With the approval 
of a Secretary of a military department when the Secretary 
considers it necessary, a disbursing official of the military 
department” and inserting in lieu thereof “Subject to para- 
graph (3), a disbursing official of the Department of 
Defense”; and 

(ii) by adding at the end the following new paragraph: 

“(3) A disbursing official may make a designation under para- 
graph (1) only with the approval of the Secretary of Defense or, 
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in the case of a disbursing official of a military department, the 
Secretary of that military department.”; and 
(B) in subsection (b)(1), by striking out “any military 
department” and inserting in lieu thereof “the Department 
of Defense”. 

(b) DESIGNATION OF MEMBERS OF THE ARMED FORCES TO HAVE 
AUTHORITY TO CERTIFY VOUCHERS.—Section 3325(b) of title 31, 
United States Code, is amended to read as follows: 

“(b) In addition to officers and employees referred to in sub- 
section (a)(1)(B) of this section as having authorization to certify 
vouchers, members of the armed forces under the jurisdiction of 
the Secretary of Defense may certify vouchers when authorized, 
in writing, by the Secretary to do so.”. 

(c) CONFORMING AMENDMENTS.—(1) Section 1012 of title 37, 
United States Code, is amended by striking out “Secretary con- 
cerned” both places it appears and inserting in lieu thereof “Sec- 
retary of Defense”. 

(2) Section 1007(a) of title 37, United States Code, is amended 
by striking out “Secretary concerned” and inserting in lieu thereof 
“Secretary of Defense, or upon the denial of relief of an officer 
pursuant to section 3527 of title 31”. 

(3)(A) Section 7863 of title 10, United States Code, is amended— 

(i) in the first sentence, by striking out “disbursements 
of public moneys or” and “the money was paid or’; and 

(ii) in the second sentence, by striking out “disbursement 
or”. 

(B)(i) The heading of such section is amended to read as follows: 


“$7863. Disposal of public stores by order of commanding 
officer”. 


(ii) The item relating to such section in the table of sections 
at the beginning of chapter 661 of such title is amended to read 
as follows: 


“7863. Disposal of public stores by order of commanding officer.”. 


(4) Section 3527(b)(1) of title 31, United States Code, is amend- 
ed— 

(A) by striking out “a disbursing official of the armed 
forces” and inserting in lieu thereof “an official of the armed 
forces referred to in subsection (a)”; 

(B) by striking out “records,” and inserting in lieu thereof 
“records, or a payment described in section 3528(a)(4)(A) of 
this title,”; 

(C) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), and realigning such clauses four ems 
from the left margin; 

(D) by inserting before clause (i), as so redesignated, the 
following: 

“(A) in the case of a physical loss or deficiency—’”; 

(E) in clause (iii), as so redesignated, by striking out the 
period at the end and inserting in lieu thereof “; or”; and 

(F) by adding at the end the following: 

“(B) in the case of a payment described in section 
3528(a)(4)(A) of this title, the Secretary of Defense or the Sec- 
retary of the appropriate military department, after taking 
a diligent collection action, finds that the criteria of section 
3528(b)(1) of this title are satisfied.” 
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(5) Section 3528 of title 31, United States Code, is amended 
by striking out subsection (d). 


SEC. 914. FISHER HOUSE TRUST FUNDS. 


(a) ESTABLISHMENT.—(1) Chapter 131 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 2221. Fisher House trust funds 


“(a) ESTABLISHMENT.—The following trust funds are established 
on the books of the Treasury: 

“(1) The Fisher House Trust Fund, Department of the 

Army. 
“(2) The Fisher House Trust Fund, Department of the 

Air Force. 

“(b) INVESTMENT.—Funds in the trust funds may be invested 
in securities of the United States. Earnings and gains realized 
from the investment of funds in a trust fund shall be credited 
to the trust fund. 

“(c) USE OF FUNDS.—{1) Amounts in the Fisher House Trust 
Fund, Department of the Army, that are attributable to earnings 
or gains realized from investments shall be available for the oper- 
ation and maintenance of Fisher houses that are located in proxim- 
ity to medical treatment facilities of the Army. 

“(2) Amounts in the Fisher House Trust Fund, Department 
of the Air Force, that are attributable to earnings or gains realized 
from investments shall be available for the operation and mainte- 
nance of Fisher houses that are located in proximity to medical 
treatment facilities of the Air Force. 

“(3) The use of funds under this section is subject to section 
1321(b)(2) of title 31. 

“(d) FISHER HOUSE DEFINED.—In this section, the term ‘Fisher 
house’ means a housing facility that— 

“(1) is located in proximity to a medical treatment facility 
of the Army or the Air Force; and 

“(2) is available for residential use on a temporary basis 
by patients at such facilities, members of the family of such 
patients, and others providing the equivalent of familial support 
for such patients.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“2221. Fisher House trust funds.”. 

(b) CoRPUS OF TRUST FUNDS.—(1) The Secretary of the Treasury 
shall— 

(A) close the accounts established with the funds that were 
required by section 8019 of Public Law 102-172 (105 Stat. 
1175) and section 9023 of Public Law 102-396 (106 Stat. 1905) 
to be transferred to an appropriated trust fund; and 

(B) transfer the amounts in such accounts to the Fisher 
House Trust Fund, Department of the Army, established by 
subsection (a)(1) of section 2221 of title 10, United States Code, 
as added by subsection (a). 

(2) The Secretary of the Air Force shall transfer to the Fisher 
House Trust Fund, Department of the Air Force, established by 
subsection (a)(2) of section 2221 of title 10, United States Code 
(as added by section (a)), all amounts in the accounts for Air 
Force installations and other facilities that, as of the date of the 
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enactment of this Act, are available for operation and maintenance 
of Fisher houses (as defined in subsection (d) of such section 2221). 

(c) CONFORMING AMENDMENTS.—Section 1321 of title 31, United 
States Code, is amended— 

(1) by adding at the end of subsection (a) the following: 

“(92) Fisher House Trust Fund, Department of the Army. 

“(93) Fisher House Trust Fund, Department of the Air 
Force.”; and 

(2) in subsection (b)— 

(A) by inserting “(1)” after “(b)”; 

(B) in the second sentence, by striking out “Amounts 
accruing to these funds (except to the trust fund ‘Armed 
Forces Retirement Home Trust Fund’)” and inserting in 
lieu thereof “Except as provided in paragraph (2), amounts 
accruing to these funds”; 

(C) by striking out the third sentence; and 

(D) by adding at the end the following: 

“(2) Expenditures from the following trust funds may be made 
only under annual appropriations and only if the appropriations 
are specifically authorized by law: 

“(A) Armed Forces Retirement Home Trust Fund. 
“(B) Fisher House Trust Fund, Department of the Army. 
“(C) Fisher House Trust Fund, Department of the Air 

Force.”. 

(d) REPEAL OF SUPERSEDED PROVISIONS.—The following provi- 
sions of law are repealed: 

(1) Section 8019 of Public Law 102-172 (105 Stat. 1175). 

(2) Section 9023 of Public Law 102-396 (106 Stat. 1905). 

(3) Section 8019 of Public Law 103-139 (107 Stat. 1441). 

(4) Section 8017 of Public Law 103-335 (108 Stat. 2620; 
10 U.S.C. 1074 note). 


SEC. 915. LIMITATION ON USE OF AUTHORITY TO PAY FOR EMER- 
GENCY AND EXTRAORDINARY EXPENSES. 


Section 127 of title 10, United States Code, is amended— 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following new sub- 
section (c): 

“(c)(1) Funds may not be obligated or expended in an amount Notification 
in excess of $500,000 under the authority of subsection (a) or 
(b) until the Secretary of Defense has notified the Committee on 
Armed Services and the Committee on Appropriations of the Senate 
and the Committee on National Security and the Committee on 
Appropriations of the House of Representatives of the intent to 
obligate or expend the funds, and— 

“(A) in the case of an obligation or expenditure in excess 
of $1,000,000, 15 days have elapsed since the date of the 
notification; or 

“(B) in the case of an obligation or expenditure in excess 
of $500,000, but not in excess of $1,000,000, 5 days have elapsed 
since the date of the notification. 

“(2) Subparagraph (A) or (B) of paragraph (1) shall not apply 
to an obligation or expenditure of funds otherwise covered by such 
subparagraph if the Secretary of Defense determines that the 
national security objectives of the United States will be com- 
promised by the application of the subparagraph to the obligation 
or expenditure. If the Secretary makes a determination with respect Notification. 
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to an obligation or expenditure under the preceding sentence, the 
Secretary shall immediately notify the committees referred to in 
paragraph (1) that such obligation or expenditure is necessary 
and provide any relevant information (in classified form, if nec- 
essary) jointly to the chairman and ranking minority member (or 
their designees) of such committees. 

“(3) A notification under paragraph (1) and information referred 
to in paragraph (2) shall include the amount to be obligated or 
expended, as the case may be, and the purpose of the obligation 
or expenditure.”. 


TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 


SEC. 1001. TRANSFER AUTHORITY. 


(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in 
this division for fiscal year 1996 between any such authorizations 
for that fiscal year (or any subdivisions thereof). Amounts of 
authorizations so transferred shall be merged with and be available 
for the same purposes as the authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $2,000,000,000. 

(b) LIMITATIONS.—The authority provided by this section to 
transfer authorizations— 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall promptly notify 
Congress of each transfer made under subsection (a). 


SEC. 1002. INCORPORATION OF CLASSIFIED ANNEX. 


(a) STATUS OF CLASSIFIED ANNEX.—The Classified Annex pre- 
pared by the committee on conference to accompany the bill H.R. 
1530 of the One Hundred Fourth Congress and transmitted to 
the President is hereby incorporated into this Act. 

(b) CONSTRUCTION WITH OTHER PROVISIONS OF AcT.—The 
amounts specified in the Classified Annex are not in addition to 
amounts authorized to be appropriated by other provisions of this 
Act. 

(c) LIMITATION ON USE OF FUNDS.—Funds appropriated pursu- 
ant to an authorization contained in this Act that are made avail- 
able for a program, project, or activity referred to in the Classified 
Annex may only be expended for such program, project, or activity 
*~ accordance with such terms, conditions, limitations, restrictions, 





PUBLIC LAW 104—-106—FEB. 10, 1996 110 STAT. 415 


and requirements as are set out for that program, project, or activity 
in the Classified Annex. 
(d) DISTRIBUTION OF CLASSIFIED ANNEX.—The President shall President. 
provide for appropriate distribution of the Classified Annex, or 
of appropriate portions of the annex, within the executive branch 
of the Government. 


SEC. 1003. IMPROVED FUNDING MECHANISMS FOR UNBUDGETED 
OPERATIONS. 


(a) REVISION OF FUNDING MECHANISM.—(1) Section 127a of 
title 10, United States Code, is amended to read as follows: 


“$127a. Operations for which funds are not provided in 
advance: funding mechanisms 


“(a) IN GENERAL.—(1) The Secretary of Defense shall use the 
procedures prescribed by this section with respect to any operation 
specified in paragraph (2) that involves— 

“(A) the deployment (other than for a training exercise) 
of elements of the Armed Forces for a purpose other than 

a purpose for which funds have been specifically provided in 

advance; or 

“(B) the provision of humanitarian assistance, disaster 
relief, or support for law enforcement (including immigration 
control) for which funds have not been specifically provided 
in advance. 

“(2) This section applies to— 

“(A) any operation the incremental cost of which is expected 
to exceed $50,000,000; and 
“(B) any other operation the expected incremental cost 
of which, when added to the expected incremental costs of 
other operations that are currently ongoing, is expected to 
result in a cumulative incremental cost of ongoing operations 
of the Department of Defense in excess of $100,000,000. 
Any operation the incremental cost of which is expected not to 
exceed $10,000,000 shall be disregarded for the purposes of subpara- 
graph (B). 

“(3) Whenever an operation to which this section applies is Notification. 
commenced or subsequently becomes covered by this section, the 
Secretary of Defense shall designate and identify that operation 
for the purposes of this section and shall promptly notify Congress 
of that designation (and of the identification of the operation). 

“(4) This section does not provide authority for the President 
or the Secretary of Defense to carry out any operation, but estab- 
lishes mechanisms for the Department of Defense by which funds 
are provided for operations that the armed forces are required 
to carry out under some other authority. 

“(b) WAIVER OF REQUIREMENT TO REIMBURSE SUPPORT UNITS.— 
(1) The Secretary of Defense shall direct that, when a unit of 
the Armed Forces participating in an operation described in sub- 
section (a) receives services from an element of the Department 
of Defense that operates through the Defense Business Operations 
Fund (or a successor fund), such unit of the Armed Forces may 
not be required to reimburse that element for the incremental 
costs incurred by that element in providing such services, notwith- 
standing any other provision of law or any Government accounting 
practice. 





110 STAT. 416 PUBLIC LAW 104-106—FEB. 10, 1996 


Records. 


“(2) The amounts which but for paragraph (1) would be required 
to be reimbursed to an element of the Department of Defense 
(or a fund) shall be recorded as an expense attributable to the 
operation and shall be accounted for separately. 

“(c) TRANSFER AUTHORITY.—(1) Whenever there is an operation 
of the Department of Defense described in subsection (a), the Sec- 
retary of Defense may transfer amounts described in paragraph 
(3) to accounts from which incremental expenses for that operation 
were incurred in order to reimburse those accounts for those incre- 
mental expenses. Amounts so transferred shall be merged with 
and be available for the same purposes as the accounts to which 
transferred. 

“(2) The total amount that the Secretary of Defense may trans- 
fer under the authority of this section in any fiscal year is 
$200,000,000. 

“(3) Transfers under this subsection may only be made from 
amounts appropriated to the Department of Defense for any fiscal 
year that remain available for obligation, other than amounts within 
any operation and maintenance appropriation that are available 
for (A) an account (known as a budget activity 1 account) that 
is specified as being for operating forces, or (B) an account (known 
as a budget activity 2 account) that is specified as being for mobiliza- 
tion. 

“(4) The authority provided by this subsection is in addition 
to any other authority provided by law authorizing the transfer 
of amounts available to the Department of Defense. However, the 
Secretary may not use any such authority under another provision 
of law for a purpose described in paragraph (1) if there is authority 
available under this subsection for that purpose. 

“(5) The authority provided by this subsection to transfer 
amounts may not be used to provide authority for an activity 
that has been denied authorization by Congress. 

“(6) A transfer made from one account to another under the 
authority of this subsection shall be deemed to increase the amount 
authorized for the account to which the amount is transferred 
by an amount equal to the amount transferred. 

“(d) REPORT UPON DESIGNATION OF AN OPERATION.—Within 
45 days after the Secretary of Defense identifies an operation pursu- 
ant to subsection (a)(2), the Secretary of Defense shall submit 
to Congress a report that sets forth the following: 

“(1) The manner by which the Secretary proposes to obtain 
funds for the cost to the United States of the operation, includ- 
ing a specific discussion of how the Secretary proposes to restore 
balances in— 

“(A) the Defense Business Operations Fund (or a 
successor fund), or 

“(B) the accounts from which the Secretary transfers 
funds under the authority of subsection (c), to the levels 
that would have been anticipated but for the provisions 

of subsection (c). 

“(2) If the operation is described in subsection (a)(1)(B), 
a justification why the budgetary resources of another depart- 
ment or agency of the Federal Government, instead of resources 
of the Department of Defense, are not being used for carrying 
out the operation. 

“(3) The objectives of the operation. 
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“(4) The estimated duration of the operation and of any 
deployment of armed forces personnel in such operation. 

“(5) The estimated incremental cost of the operation to 
the United States. 

“(6) The exit criteria for the operation and for the with- 
drawal of the elements of the armed forces involved in the 
operation. 

“(e) LIMITATIONS.—(1) The Secretary may not restore balances 
in the Defense Business Operations Fund through increases in 
rates charged by that fund in order to compensate for costs incurred 
and not reimbursed due to subsection (b). 

“(2) The Secretary may not restore balances in the Defense 
Business Operations Fund or any other fund or account through 
the use of unobligated amounts in an operation and maintenance 
appropriation that are available within that appropriation for (A) 
an account (known as a budget activity 1 account) that is specified 
as being for operating forces, or (B) an account (known as a budget 
activity 2 account) that is specified as being for mobilization. 

“(f) SUBMISSION OF REQUESTS FOR SUPPLEMENTAL APPROPRIA- 
TIONS.—It is the sense of Congress that whenever there is an 
operation described in subsection (a), the President should, not 
later than 90 days after the date on which notification is provided 
pursuant to subsection (a)(3), submit to Congress a request for 
the enactment of supplemental appropriations for the then-current 
fiscal year in order to provide funds to replenish the Defense Busi- 
ness Operations Fund or any other fund or account of the Depart- 
ment of Defense from which funds for the incremental expenses 
of that operation were derived under this section and should, as 
necessary, submit subsequent requests for the enactment of such 
appropriations. 

“(g) INCREMENTAL CosTs.—For purposes of this section, 
incremental costs of the Department of Defense with respect to 
an operation are the costs of the Department that are directly 
attributable to the operation (and would not have been incurred 
but for the operation). Incremental costs do not include the cost 
of property or services acquired by the Department that are paid 
for by a source outside the Department or out of funds contributed 
by such a source. 

“(h) RELATIONSHIP TO WAR POWERS RESOLUTION.—This section 
may not be construed as altering or superseding the War Powers 
Resolution. This section does not provide authority to conduct any 
military operation. 

“i) GAO COMPLIANCE REVIEWS.—The Comptroller General of 
the United States shall from time to time, and when requested 
by a committee of Congress, conduct a review of the defense funding 
structure under this section to determine whether the Department 
of Defense is complying with the requirements and limitations 
of this section.”. 

(2) The item relating to section 127a in the table of sections 
at the beginning of chapter 3 of such title is amended to read 
as follows: 


“127a. Operations for which funds are not provided in advance: funding mecha- 
nisms.”. 


(b) EFFECTIVE DATE.—The amendment to section 127a of title 10 USC 127a 
10, United States Code, made by subsection (a) shall take effect note. 
on the date of the enactment of this Act and shall apply to any 
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operation of the Department of Defense that is in effect on or 
after that date, whether such operation is begun before, on, or 
after such date of enactment. In the case of an operation begun 
before such date, any reference in such section to the commence- 
ment of such operation shall be treated as referring to the effective 
date under the preceding sentence. 


SEC. 1004. OPERATION PROVIDE COMFORT. 


(a) AUTHORIZATION OF AMOUNTS AVAILABLE.—Within the total 
amounts authorized to be appropriated in titles III and IV, there 
is hereby authorized to be appropriated for fiscal year 1996 for 
costs associated with Operation Provide Comfort— 

(1) $136,300,000 for operation and maintenance costs; and 

(2) $7,000,000 for incremental military personnel costs. 
(b) REPORT.—Not more than $70,000,000 of the amount appro- 

priated under subsection (a) may be obligated until the Secretary 
of Defense submits to the congressional defense committees a report 
on Operation Provide Comfort which includes the following: 

(1) A detailed presentation of the projected costs to be 
incurred by the Department of Defense for Operation Provide 
Comfort during fiscal year 1996, together with a discussion 
of missions and functions expected to be performed by the 
Department as part of that operation during that fiscal year. 

(2) A detailed presentation of the projected costs to be 
incurred by other departments and agencies of the Federal 
Government participating in or providing support to Operation 
Provide Comfort during fiscal year 1996. 

(3) A discussion of available options to reduce the involve- 
ment of the Department of Defense in those aspects of Oper- 
ation Provide Comfort that are not directly related to the mili- 
tary mission of the Department of Defense. 

(4) A plan establishing an exit strategy for United States 
involvement in, and support for, Operation Provide Comfort. 
(c) OPERATION PROVIDE COMFORT.—For purposes of this section, 

the term “Operation Provide Comfort” means the operation of the 
Department of Defense that as of October 30, 1995, is designated 
as Operation Provide Comfort. 


SEC. 1005. OPERATION ENHANCED SOUTHERN WATCH. 


(a) AUTHORIZATION OF AMOUNTS AVAILABLE.—Within the total 
amounts authorized to be appropriated in titles III and IV, there 
is hereby authorized to be appropriated for fiscal year 1996 for 
costs associated with Operation Enhanced Southern Watch— 

(1) $433,400,000 for operation and maintenance costs; and 
(2) $70,400,000 for incremental military personnel costs. 

(b) REPORT.—(1) Of the amounts specified in subsection (a), 
not more than $250,000,000 may be obligated until the Secretary 
of Defense submits to the congressional defense committees a report 
designating Operation Enhanced Southern Watch, or significant 
elements thereof, as a forward presence operation for which funding 
should be budgeted as part of the annual defense budget process 
in the same manner as other activities of the Armed Forces involv- 
ing forward presence or forward deployed forces. 

(2) The report shall set forth the following: 

(A) The expected duration and annual costs of the various 
elements of Operation Enhanced Southern Watch. 

(B) Those elements of Operation Enhanced Southern Watch 
that are semi-permanent in nature and should be budgeted 
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in the future as part of the annual defense budget process 

in the same manner as other activities of the Armed Forces 

involving forward presence or forward deployed forces. 
(C) The political and military objectives associated with 

Operation Enhanced Southern Watch. 

(D) The contributions (both in-kind and actual) by other 

—— to the costs of conducting Operation Enhanced Southern 

Watch. 

(c) OPERATION ENHANCED SOUTHERN WATCH.—For purposes 
of this section, the term “Operation Enhanced Southern Watch” 
means the operation of the Department of Defense that as of Octo- 
ber 30, 1995, is designated as Operation Enhanced Southern Watch. 


SEC. 1006. AUTHORITY FOR OBLIGATION OF CERTAIN UNAUTHORIZED 
FISCAL YEAR 1995 DEFENSE APPROPRIATIONS. 


(a) AUTHORITY.—The amounts described in subsection (b) may 
be obligated and expended for programs, projects, and activities 
of the Department of Defense in accordance with fiscal year 1995 
defense appropriations. 

(b) COVERED AMOUNTS.—The amounts referred to in subsection 
(a) are the amounts provided for programs, projects, and activities 
of the Department of Defense in fiscal year 1995 defense appropria- 
tions that are in excess of the amounts provided for such programs, 
projects, and activities in fiscal year 1995 defense authorizations. 

(c) DEFINITIONS.—For the purposes of this section: 

(1) FISCAL YEAR 1995 DEFENSE APPROPRIATIONS.—The term 

“fiscal year 1995 defense appropriations” means amounts appro- 

priated or otherwise made available to the Department of 

Defense for fiscal year 1995 in the Department of Defense 

Appropriations Act, 1995 (Public Law 103-335). 

(2) FISCAL YEAR 1995 DEFENSE AUTHORIZATIONS.—The term 

“fiscal year 1995 defense authorizations” means amounts 

authorized to be appropriated for the Department of Defense 

for fiscal year 1995 in the National Defense Authorization 

Act for Fiscal Year 1995 (Public Law 103-337). 


SEC. 1007. AUTHORIZATION OF PRIOR EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR FISCAL YEAR 1995. 


(a) ADJUSTMENT TO PREVIOUS AUTHORIZATIONS.—Amounts 
authorized to be appropriated to the Department of Defense for 
fiscal year 1995 in the National Defense Authorization Act for 
Fiscal Year 1995 (Public Law 103-337) are hereby adjusted, with 
respect to any such authorized amount, by the amount by which 
appropriations pursuant to such authorization were increased (by 
a supplemental appropriation) or decreased (by a rescission), or 
both, in title I of the Emergency Supplemental Appropriations 
and Rescissions for the Department of Defense to Preserve and 
Enhance Military Readiness Act of 1995 (Public Law 104-6; 109 
Stat. 73). 

(b) NEW AUTHORIZATION.—The appropriation provided in sec- 
tion 104 of such Act (109 Stat. 79) is hereby authorized. 


SEC. 1008. AUTHORIZATION REDUCTIONS TO REFLECT SAVINGS 
FROM REVISED ECONOMIC ASSUMPTIONS. 


(a) REDUCTION.—The total amount authorized to be appro- 
riated in titles I, II, and III of this Act is hereby reduced by 
$832,000,000 to reflect savings from revised economic assumptions. 
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Such reduction shall be made from accounts in those titles as 
follows: 

Operation and Maintenance, Army, $54,000,000. 

Operation and Maintenance, Navy, $80,000,000. 

Operation and Maintenance, Marine Corps, $9,000,000. 

Operation and Maintenance, Air Force, $51,000,000. 

Operation and Maintenance, Defense-Wide, $36,000,000. 

Operation and Maintenance, Army Reserve, $4,000,000. 

Operation and Maintenance, Navy Reserve, $4,000,000. 

Operation and Maintenance, Marine Corps Reserve, 
$1,000,000. 

Operation and Maintenance, Air Force Reserve, $3,000,000. 

Operation and Maintenance, Army National Guard, 
$7,000,000. 

Operation and Maintenance, Air National Guard, 
$7,000,000. 

Drug Interdiction and Counter-Drug Activities, Defense, 
$5,000,000. 

Environmental Restoration, Defense, $11,000,000. 

Overseas Humanitarian, Disaster, and Civic Aid, 
$1,000,000. 

Former Soviet Union Threat Reduction, $2,000,000. 

Defense Health Program, $51,000,000. 

Aircraft Procurement, Army, $9,000,000. 

Missile Procurement, Army, $5,000,000. 

Procurement of Weapons and Tracked Combat Vehicles, 

Army, $10,000,000. 

Procurement of Ammunition, Army, $6,000,000. 

Other Procurement, Army, $17,000,000. 

Aircraft Procurement, Navy, $29,000,000. 

Weapons Procurement, Navy, $13,000,000. 

Shipbuilding and Conversion, Navy, $42,000,000. 

Other Procurement, Navy, $18,000,000. 

Procurement, Marine Corps, $4,000,000. 

Aircraft Procurement, Air Force, $50,000,000. 

Missile Procurement, Air Force, $29,000,000. 

Other Procurement, Air Force, $45,000,000. 

Procurement, Defense-Wide, $16,000,000. 

Chemical Agents and Munitions Destruction, Defense, 
$5,000,000. 

Research, Development, Test and Evaluation, Army, 
$20,000,000. 

Research, Development, Test and Evaluation, Navy, 
$50,000,000. 

Research, Development, Test and Evaluation, Air Force, 
$79,000,000. 

Research, Development, Test and Evaluation, Defense- 

Wide, $57,000,000. 

Research, Development, Test and Evaluation, Defense, 
$2,000,000. 

(b) REDUCTIONS TO BE APPLIED PROPORTIONALLY.—Reductions 
under this section shall be applied proportionally to each budget 
activity, activity group, and subactivity group and to each program, 
project, and activity within each account. 
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Subtitle B—Naval Vessels and Shipyards 


SEC. 1011. IOWA CLASS BATTLESHIPS. 


(a) RETURN TO NAVAL VESSEL REGISTER.—The Secretary of 
the Navy shall list on the Naval Vessel Register, and maintain 
on such register, at least two of the lowa-class battleships that 
were stricken from the register in February 1995. 

(b) SUPPORT.—The Secretary shall retain the existing logistical 
support necessary for support of at least two operational Iowa 
class battleships in active service, including technical manuals, 
repair and replacement parts, and ordnance. 

(c) SELECTION OF SHIPS.—The Secretary shall select for listing 
on the Naval Vessel Register under subsection (a) Iowa class battle- 
ships that are in good material condition and can provide adequate 
fire support for an amphibious assault. 

(d) REPLACEMENT FIRE-SUPPORT CAPABILITY.—(1) If the Sec- Certification. 
retary of the Navy makes a certification described in paragraph Termination 
(2), the requirements of subsections (a) and (b) shall terminate, date. 
effective 60 days after the date of the submission of such 
certification. 

(2) A certification referred to in paragraph (1) is a certification 
submitted by the Secretary of the Navy in writing to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives that the Navy has within 
the fleet an operational surface fire-support capability that equals 
or exceeds the fire-support capability that the Iowa class battleships 
listed on the Naval Vessel Register pursuant to subsection (a) 
would, if in active service, be able to provide for Marine Corps 
amphibious assaults and operations ashore. 


SEC. 1012. TRANSFER OF NAVAL VESSELS TO CERTAIN FOREIGN 
COUNTRIES. 


(a) TRANSFERS BY GRANT.—The Secretary of the Navy is author- 
ized to transfer on a grant basis under section 516 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2321j) frigates of the Oliver 
Hazard Perry class to other countries as follows: 

(1) To the Government of Bahrain, the guided missile frig- 

ate Jack Williams (FFG 24). 

(2) To the Government of Egypt, the frigate Copeland (FFG 

25). 

(3) To the Government of Turkey, the frigates Clifton 

Sprague (FFG 16) and Antrim (FFG 20). 

(b) TRANSFERS BY LEASE OR SALE.—The Secretary of the Navy 
is authorized to transfer on a lease basis under section 61 of 
the Arms Export Control Act (22 U.S.C. 2796) or on a sale basis 
under section 21 of the Arms Export Control Act (22 U.S.C. 2761) 
frigates of the Oliver Hazard Perry class to other countries as 
follows: 

(1) To the Government of Egypt, the frigate Duncan (FFG 

10). 

(2) To the Government of Oman, the guided missile frigate 

Mahlon S. Tisdale (FFG 27). 

(3) To the Government of Turkey, the frigate Flatley (FFG 

21). 

(4) To the Government of the United Arab Emirates, the 

guided missile frigate Gallery (FFG 26). 
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Applicability. 
22 USC 2321) 
note. 


(c) FINANCING FOR TRANSFERS BY LEASE.—Section 23 of the 
Arms Export Control Act (22: U.S.C. 2763) may be used to provide 
financing for any transfer by lease under subsection (b) in the 
same manner as if such transfer were a procurement by the recipi- 
ent nation of a defense article. 

(d) Costs OF TRANSFERS.—Any expense incurred by the United 
States in connection with a transfer authorized by subsection (a) 
or (b) shall be charged to the recipient. 

(e) EXPIRATION OF AUTHORITY.—The authority to transfer a 
vessel under subsection (a) and under subsection (b) shall expire 
at the end of the two-year period beginning on the date of the 
enactment of this Act, except that a lease entered into during 
that period under any provision of subsection (b) may be renewed. 

(f) REPAIR AND REFURBISHMENT IN UNITED STATES SHIP- 
YARDS.—The Secretary of the Navy shall require, as a condition 
of the transfer of a vessel under this section, that the country 
to which the vessel is transferred have such repair or refurbishment 
of the vessel as is needed, before the vessel joins the naval forces 
of that country, performed at a shipyard located in the United 
States, including a United States Navy shipyard. 

(g) PROHIBITION ON CERTAIN TRANSFERS OF VESSELS ON GRANT 
BASIS.—(1) Section 516 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2321j) is amended by adding at the end the following new 
subsection: 

“(g) PROHIBITION ON CERTAIN TRANSFERS OF VESSELS ON GRANT 
BASIS.—(1) The President may not transfer on a grant basis under 
this section a vessel that is in excess of 3,000 tons or that is 
less than 20 years of age. 

“(2) If the President determines that it is in the national 
security interests of the United States to transfer a particular 
vessel on a grant basis under this section, the President may 
request that Congress enact legislation exempting the transfer from 
the prohibition in paragraph (1).”. 

(2) The amendment made by paragraph (1) shall apply with 
respect to the transfer of a vessel on or after the date of the 
enactment of this Act (other than a vessel the transfer of which 
is authorized by subsection (a) or by law before the date of the 
enactment of this Act). 


SEC. 1013. CONTRACT OPTIONS FOR LMSR VESSELS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) A requirement for the Department of the Navy to 
acquire 19 large, medium-speed, roll-on/roll-off (LMSR) vessels 
was established by the Secretary of Defense in the Mobility 
Requirements Study conducted after the Persian Gulf War 
pursuant to section 909 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1623) 
and was revalidated by the Secretary of Defense in the report 
entitled “Mobility Requirements Study Bottom-Up Review 
Update”, submitted to Congress in April 1995. 

(2) The Strategic Sealift Program is a vital element of 
the national military strategy calling for the Nation to be 
able to fight and win two nearly simultaneous major regional 
contingencies. 

(3) The Secretary of the Navy has entered into contracts 
with shipyards covering acquisition of a total of 17 such LMSR 
vessels, of which five are vessel conversions and 12 are new 
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construction vessels. Under those contracts, the Secretary has 
placed orders for the acquisition of 11 vessels and has options 
for the acquisition of six more, all of which would be new 
construction vessels. The options allow the Secretary to place 
orders for one vessel to be constructed at each of two shipyards 
for award before December 31, 1995, December 31, 1996, and 

December 31, 1997, respectively. 

(4) Acquisition of an additional two such LMSR vessels, 
for a total of 19 vessels (the requirement described in paragraph 

(1)) would contribute to preservation of the industrial base 

of United States shipyards capable of building auxiliary and 

sealift vessels. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of the Navy should plan for, and budget to provide 
for, the acquisition as soon as possible of a total of 19 large, 
medium-speed, roll-on/roll-off (LMSR) vessels (the number deter- 
mined to be required in the Mobility Requirements Study referred 
to in subsection (a)(1)), rather than only 17 such vessels (the number 
of vessels under contract as of May 1995). 

(c) ADDITIONAL NEW CONSTRUCTION CONTRACT OPTION.—The 
Secretary of the Navy should negotiate with each of the two ship- 
yards holding new construction contracts referred to in subsection 
(a)(3) (Department of the Navy contracts numbered N00024—93- 
C-2203 and N00024—93-—C-—2205) for an option under each such 
contract for construction of one additional such LMSR vessel, with 
such option to be available to the Secretary for exercise during 
1995, 1996, or 1997, subject to the availability of funds authorized 
and appropriated for such purpose. Nothing in this subsection shall 
be construed to preclude the Secretary of the Navy from competing 
the award of the two options between the two shipyards holding 
new construction contracts referred to in subsection (a)(3). 

(d) REPORT.—The Secretary of the Navy shall submit to the 
congressional defense committees, by March 31, 1996, a report 
stating the intentions of the Secretary regarding the acquisition 
of options for the construction of two additional LMSR vessels 
as described in subsection (c). 


SEC. 1014. NATIONAL DEFENSE RESERVE FLEET. 


(a) AVAILABILITY OF NATIONAL DEFENSE SEALIFT FUND.—Sec- 
tion 2218 of title 10, United States Code, is amended— 

(1) in subsection (c)(1)— 

(A) by striking out “only for—” in the matter preceding 
subparagraph (A) and inserting in lieu thereof “only for 
the following purposes:”; 

(B) by capitalizing the first letter of the first word 
of subparagraphs (A), (B), (C), and (D); 

(C) by striking out the semicolon at the end of subpara- 
graphs (A) and (B) and inserting in lieu thereof a period; 

(D) by striking out “; and” at the end of subparagraph 
(C) and inserting in lieu thereof a period; and 

(E) by adding at the end the following new 
subparagraph: 

“(E) Expenses for maintaining the National Defense 
Reserve Fleet under section 11 of the Merchant Ship Sales 
Act of 1946 (50 U.S.C. App. 1744), and for the costs of acquisi- 
tion of vessels for, and alteration and conversion of vessels 
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Contracts. 


in (or to be placed in), the fleet, but only for vessels built 
in United States shipyards.”; and 
(2) in subsection (i), by inserting “(other than subsection 

(c)(1)(E))” after “Nothing in this section”. 

(b) CLARIFICATION OF EXEMPTION OF NDRF VESSELS FROM 
RETROFIT REQUIREMENT.—Section 11 of the Merchant Ship Sales 
Act of 1946 (50 U.S.C. App. 1744) is amended by adding at the 
end the following new subsection: 

“(e) Vessels in the National Defense Reserve Fleet are exempt 
from the provisions of section 3703a of title 46, United States 
Code.”. 

(c) AUTHORITY TO USE NATIONAL DEFENSE SEALIFT FUND TO 
CONVERT TWO VESSELS.—Of the amount authorized to be appro- 
priated in section 302 for fiscal year 1996 for the National Defense 
Sealift Fund under section 2218 of title 10, United States Code, 
not more than $20,000,000 shall be available for conversion work 
on the following two roll-on/roll-off vessels, which were acquired 
by the Maritime Administration during fiscal year 1995: 

(1) M/V Cape Knox (ON--1036323). 
(2) M/V Cape Kennedy (ON-—1036324). 


SEC. 1015. NAVAL SALVAGE FACILITIES. 


Chapter 637 of title 10, United States Code, is amended to 
read as follows: 


“CHAPTER 637—SALVAGE FACILITIES 


“Sec. 

“7361. Authority to provide for necessary salvage facilities. 
“7362. Acquisition and transfer of vessels and equipment. 
“7363. Settlement of claims. 

“7364. Disposition of receipts. 


“$ 7361. Authority to provide for necessary salvage facilities 


“(a) AUTHORITY.—The Secretary of the Navy may provide, by 
contract or otherwise, necessary salvage facilities for public and 
private vessels. 

“(b) COORDINATION WITH SECRETARY OF TRANSPORTATION.— 
The Secretary shall submit to the Secretary of Transportation for 
comment each proposed contract for salvage facilities that affects 
the interests of the Department of Transportation. 

“(c) LIMITATION.—The Secretary of the Navy may enter into 
a term contract under subsection (a) only if the Secretary deter- 
mines that available commercial salvage facilities are inadequate 
to meet the requirements of national defense. 

“(d) PUBLIC NOTICE.—The Secretary may not enter into a con- 
tract under subsection (a) until the Secretary has provided public 
notice of the intent to enter into such a contract. 


“$7362. Acquisition and transfer of vessels and equipment 


“(a) AUTHORITY.—The Secretary of the Navy may acquire or 
transfer for operation by private salvage companies such vessels 
and equipment as the Secretary considers necessary. 

“(b) AGREEMENT ON USE.—Before any salvage vessel or salvage 
gear is transferred by the Secretary to a private party, the private 
party must agree in writing with the Secretary that the vessel 
or gear will be used to support organized offshore salvage facilities 
for a period of as many years as the Secretary considers appropriate. 
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“(c) REFERENCE TO AUTHORITY TO ADVANCE FUNDS FOR IMME- 
DIATE SALVAGE OPERATIONS.—For authority for the Secretary of 
the Navy to advance to private salvage companies such funds as 
the Secretary considers necessary to provide for the immediate 
financing of salvage operations, see section 2307(g)(2) of this title. 


“§ 7363. Settlement of claims 


“The Secretary of the Navy may settle any claim by the United 
States for salvage services rendered by the Department of the 
Navy and may receive payment of any such claim. 


“§ 7364. Disposition of receipts 


“Amounts received under this chapter shall be credited to 
appropriations for maintaining naval salvage facilities. However, 
any amount received under this chapter in any fiscal year in excess 
of naval salvage costs incurred by the Navy during that fiscal 
year shall be deposited into the general fund of the Treasury.”. 


SEC. 1016. VESSELS SUBJECT TO REPAIR UNDER PHASED MAINTE- 
NANCE CONTRACTS. 


(a) IN GENERAL.—The Secretary of the Navy shall ensure that 
any vessel that is covered by the contract referred to in subsection 
(b) remains covered by that contract, regardless of the operating 
command to which the vessel is subsequently assigned, unless 
the vessel is taken out of service for the Department of the Navy. 

(b) COVERED CONTRACT.—The contract referred to in subsection 
(a) is the contract entered into before the date of the enactment 
of this Act for the phased maintenance of AE class ships. 


SEC. 1017. CLARIFICATION OF REQUIREMENTS RELATING’ TO 
REPAIRS OF VESSELS. 


Section 7310(a) of title 10, United States Code, is amended 
by inserting “or Guam” after “the United States” the second place 
it appears. 


SEC. 1018. SENSE OF CONGRESS CONCERNING NAMING OF AMPHIB- 
IOUS SHIPS. 


It is the sense of Congress that the Secretary of the Navy— 
(1) should name the vessel to be designated LHD-—7 as 
the U.S.S. Iwo Jima; and 
(2) should name the vessel to be designated LPD-17, and 
each subsequent ship of the LPD-17 class, after a Marine 
Corps battle or a member of the Marine Corps. 


SEC. 1019. SENSE OF CONGRESS CONCERNING NAMING OF NAVAL Joseph Vittori. 
VESSEL. 


It is the sense of Congress that the Secretary of the Navy 
should name an appropriate ship of the United States Navy the 
U.S.S. Joseph Vittori, in honor of Marine Corporal Joseph Vittori 
(1929-1951) of Beverly, Massachusetts, who was posthumously 
awarded the Medal of Honor for actions against the enemy in 
Korea on September 15-16, 1951. 


SEC. 1020. TRANSFER OF RIVERINE PATROL CRAFT. 


(a) AUTHORITY TO TRANSFER VESSEL.—Notwithstanding sub- 
sections (a) and (d) of section 7306 of title 10, United States Code, 
but subject to subsections (b) and (c) of that section, the Secretary 
of the Navy may transfer a vessel described in subsection (b) 
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to Tidewater Community College, Portsmouth, Virginia, for sci- 
entific and educational purposes. 

(b) VESSEL.—The authority under subsection (a) applies in the 
case of a riverine patrol craft of the U.S.S. Swift class. 

(c) LIMITATION.—The transfer authorized by subsection (a) may 
be made only if the Secretary determines that the vessel to be 
transferred is of no further use to the United States for national 
security purposes. 

(d) TERMS AND CONDITIONS.—The Secretary may require such 
terms and conditions in connection with the transfer authorized 
by this section as the Secretary considers appropriate. 


Subtitle C—Counter-Drug Activities 


SEC. 1021. REVISION AND CLARIFICATION OF AUTHORITY FOR FED- 
ERAL SUPPORT OF DRUG INTERDICTION AND COUNTER- 
DRUG ACTIVITIES OF THE NATIONAL GUARD. 


(a) FUNDING ASSISTANCE AUTHORIZED.—Subsection (a) of sec- 
tion 112 of title 32, United States Code, is amended to read as 
follows: 

“(a) FUNDING ASSISTANCE.—The Secretary of Defense may pro- 
vide funds to the Governor of a State who submits to the Secretary 
a State drug interdiction and counter-drug activities plan satisfying 
the requirements of subsection (c). Such funds shall be used for— 

“(1) the pay, allowances, clothing, subsistence, gratuities, 
travel, and related expenses, as authorized by State law, of 
personnel of the National Guard of that State used, while 
not in Federal service, for the purpose of drug interdiction 
and counter-drug activities; 

“(2) the operation and maintenance of the equipment and 
facilities of the National Guard of that State used for the 
purpose of drug interdiction and counter-drug activities; and 

“(3) the procurement of services and leasing of equipment 
for the National Guard of that State used for the purpose 
of drug interdiction and counter-drug activities.”. 

(b) REORGANIZATION OF SECTION.—Such section is further 
amended— 

(1) by redesignating subsection (f) as subsection (h); 

(2) by redesignating subsection (d) as subsection (g) and 
transferring that subsection to appear before subsection (h), 
as redesignated by paragraph (1); and 

(3) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively. 

(c) STATE DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES 
PLAN.—Subsection (c) of such section, as redesignated by subsection 
(b)(3), is amended— 

(1) in the matter preceding paragraph (1), by striking out 
“A plan referred to in subsection (a)” and inserting in lieu 
thereof “A State drug interdiction and counter-drug activities 
plan”; 

(2) by striking out “and” at the end of paragraph (2); 
and 

(3) in paragraph (3)— 

(A) by striking out “annual training” and inserting 
in lieu thereof “training”; 
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(B) by striking out the period at the end and inserting 
in lieu thereof a semicolon; and 
(C) by adding at the end the following new paragraphs: Certification. 

“(4) include a certification by the Attorney General of the 
State (or, in the case of a State with no position of Attorney 
General, a civilian official of the State equivalent to a State 
attorney general) that the use of the National Guard of the 
State for the activities proposed under the plan is authorized 
by, and is consistent with, State law; and 

“(5) certify that the Governor of the State or a civilian 
law enforcement official of the State designated by the Governor 
has determined that any activities included in the plan that 
are carried out in conjunction with Federal law enforcement 
agencies serve a State law enforcement purpose.”. 

(d) EXAMINATION OF STATE PLAN.—Subsection (d) of such sec- 
tion, as redesignated by subsection (b)(3), is amended— 

(1) in paragraph (1)— 

(A) by striking out “subsection (b)” and inserting in 
lieu thereof “subsection (c)”; and 

(B) by inserting after “Before funds are provided to 
the Governor of a State under this section” the following: 

“and before members of the National Guard of that State 

are ordered to full-time National Guard duty as authorized 

in subsection (b)”; and 

(2) in paragraph (3)— 

(A) in subparagraph (A), by striking out “subsection 

(b)” and inserting in lieu thereof “subsection (c)”; and 

(B) by striking out subparagraph (B) and inserting 
in lieu thereof the following: 

“(B) pursuant to the plan submitted for a previous fiscal 
year, funds were provided to the State in accordance with 
subsection (a) or personnel of the National Guard of the State 
were ordered to perform full-time National Guard duty in 
accordance with subsection (b).”. 

(e) USE OF PERSONNEL PERFORMING FULL-TIME NATIONAL 
GUARD Duty.—Such section is further amended by inserting after 
subsection (a) the following new subsection (b): 

“(b) USE OF PERSONNEL PERFORMING FULL-TIME NATIONAL Regulations. 
GUARD Duty.—Under regulations prescribed by the Secretary of 
Defense, personnel of the National Guard of a State may, in accord- 
ance with the State drug interdiction and counter-drug activities 
plan referred to in subsection (c), be ordered to perform full-time 
National Guard duty under section 502(f) of this title for the purpose 
of carrying out drug interdiction and counter-drug activities.”. 

(f) END STRENGTH LIMITATION.—Such section is further 
amended by inserting after subsection (e) the following new sub- 
section (f): 

“(f) END STRENGTH LIMITATION.—(1) Except as provided in para- 
graph (2), at the end of a fiscal year there may not be more 
than 4000 members of the National Guard— 

“(A) on full-time National Guard duty under section 502(f) 
of this title to perform drug interdiction or counter-drug activi- 
ties pursuant to an order to duty for a period of more than 
180 days; or 

“(B) on duty under State authority to perform drug interdic- 
tion or counter-drug activities pursuant to an order to duty 
for a period of more than 180 days with State pay and allow- 
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ances being reimbursed with funds provided under subsection 

(a)(1). 

“(2) The Secretary of Defense may increase the end strength 
authorized under paragraph (1) by not more than 20 percent for 
any fiscal year if the Secretary determines that such an increase 
is necessary in the national security interests of the United States.”. 

(g) DEFINITIONS.—Subsection (h) of such section, as redesig- 
nated by subsection (b)(1), is amended by striking out paragraph 
(1) and inserting in lieu thereof the following: 

“(1) The term ‘drug interdiction and counter-drug activities’, 
with respect to the National Guard of a State, means the 
use of National Guard personnel in drug interdiction and 
counter-drug law enforcement activities authorized by the law 
of the State and requested by the Governor of the State.”. 
(h) TECHNICAL AMENDMENTS.—Subsection (e) of such section 

is amended— 

(1) in paragraph (1), by striking out “sections 517 and 
524” and inserting in lieu thereof “sections 12011 and 12012”; 
and 

(2) in paragraph (2), by striking out “the Committees on 
Armed Services of the Senate and House of Representatives” 
and inserting in lieu thereof “the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives”. 


Subtitle D—Civilian Personnel 


> 1031. MANAGEMENT OF DEPARTMENT OF DEFENSE CIVILIAN 
PERSONNEL. 


Section 129 of title 10, United States Code, is amended— 

(1) in subsection (a)— 

(A) by striking out “man-year constraint or limitation” 
and inserting in lieu thereof “constraint or limitation in 
terms of man years, end strength, full-time equivalent posi- 
tions, or maximum number of employees”; and 

(B) by adding at the end the following new sentence: 
“The Secretary of Defense and the Secretaries of the mili- 
tary departments may not be required to make a reduction 
in the number of full-time equivalent positions in the 
Department of Defense unless such reduction is necessary 
due to a reduction in funds available to the Department 
or is required under a law that is enacted after the date 
of the enactment of the National Defense Authorization 
Act for Fiscal Year 1996 and that refers specifically to 
this subsection.”; 

(2) in subsection (b)(2), by striking out “any end-strength” 
and inserting in lieu thereof “any constraint or limitation in 
terms of man years, end strength, full-time equivalent positions, 
or maximum number of employees”; and 

(3) by adding at the end the following new subsection: 
“(d) With respect to each budget activity within an appropria- 

tion for a fiscal year for operations and maintenance, the Secretary 
of Defense shall ensure that there are employed during that fiscal 
year employees in the number and with the combination of skills 
and qualifications that are necessary to carry out the functions 





PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 429 


within that budget activity for which funds are provided for that 
fiscal year.”. 


SEC. 1032. CONVERSION OF MILITARY POSITIONS TO CIVILIAN POSI- 10 USC 129a 
TIONS. note. 


(a) CONVERSION REQUIREMENT.—(1) By September 30, 1997, Effective date. 
the Secretary of Defense shall convert at least 10,000 military 
positions to civilian positions. 

(2) At least 3,000 of the military positions converted to satisfy 
the requirement of paragraph (1) shall be converted to civilian 
positions not later than September 30, 1996. 

(3) In this subsection: 

(A) The term “military position” means a position that, 
as of the date of the enactment of this Act, is authorized 
to be filled by a member of the Armed Forces on active duty. 

(B) The term “civilian position” means a position that is 
required to be filled by a civilian employee of the Department 
of Defense. 

(b) IMPLEMENTATION PLAN.—Not later than March 31, 1996, 
the Secretary of Defense shall submit to the Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a plan for the implementation 
of subsection (a). 


SEC. 1033. ELIMINATION OF 120-DAY LIMITATION ON DETAILS OF CER- 
TAIN EMPLOYEES. 


(a) ELIMINATION OF LIMITATION.—Subsection (b) of section 3341 
of title 5, United States Code, is amended— 

(1) by inserting “(1)” after “(b)”; and 

(2) by adding at the end the following: 

“(2) The 120-day limitation in paragraph (1) for details and 
renewals of details does not apply to the Department of Defense 
in the case of a detail— 

“(A) made in connection with the closure or realignment 
of a military installation pursuant to a base closure law or 
an organizational restructuring of the Department as part of 
a reduction in the size of the armed forces or the civilian 
workforce of the Department; and 

“(B) in which the position to which the employee is detailed 
is eliminated on or before the date of the closure, realignment, 
or restructuring. 

“(c) For purposes of this section— 

“(1) the term ‘base closure law’ means— 

“(A) section 2687 of title 10; 

“(B) title II of the Defense Authorization Amendments 
and Base Closure and Realignment Act (10 U.S.C. 2687 
note); and 

“(C) the Defense Base Closure and Realignment Act 
of 1990 (10 U.S.C. 2687 note); and 
“(2) the term ‘military installation’-— 

“(A) in the case of an installation covered by section 
2687 of title 10, has the meaning given such term in 
subsection (e)(1) of such section; 

“(B) in the case of an installation covered by the Act 
referred to in subparagraph (B) of paragraph (1), has the 
meaning given such term in section 209(6) of such Act; 
and 
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5 USC 3341 note. 


Regulations. 


Termination 
date. 


“(C) in the case of an installation covered by the Act 
referred to in subparagraph (C) of that paragraph, has 
the meaning given such term in section 2910(4) of such 
Act.”. 

(b) APPLICABILITY.—The amendments made by subsection (a) 
apply to details made before the date of the enactment of this 
Act but still in effect on that date and details made on or after 
that date. 


SEC. 1034. AUTHORITY FOR CIVILIAN EMPLOYEES OF DEPARTMENT 
OF DEFENSE TO PARTICIPATE VOLUNTARILY IN REDUC- 
TIONS IN FORCE. 


Section 3502 of title 5, United States Code, is amended by 
adding at the end the following: 

“(f)(1) The Secretary of Defense or the Secretary of a military 
department may— 

“(A) release in a reduction in force an employee who volun- 
teers for the release even though the employee is not otherwise 
subject to release in the reduction in force under the criteria 
applicable under the other provisions of this section; and 

“(B) for each employee voluntarily released in the reduction 
in force under subparagraph (A), retain an employee in a simi- 
lar position who would otherwise be released in the reduction 
in force under such criteria. 

“(2) A voluntary release of an employee in a reduction in 
force pursuant to paragraph (1) shall be treated as an involuntary 
release in the reduction in force. 

“(3) An employee with critical knowledge and skills (as defined 
by the Secretary concerned) may not participate in a voluntary 
release under paragraph (1) if the Secretary concerned determines 
that such participation would impair the performance of the mission 
of the Department of Defense or the military department concerned. 

“(4) The regulations prescribed under this section shall incor- 
porate the authority provided in this subsection. 

“(5) The authority under paragraph (1) may not be exercised 
after September 30, 1996.”. 


SEC. 1035. AUTHORITY TO PAY SEVERANCE PAYMENTS IN LUMP SUMS. 


Section 5595 of title 5, United States Code, is amended by 
adding at the end the following: 

“(i)(1) In the case of an employee of the Department of Defense 
who is entitled to severance pay under this section, the Secretary 
of Defense or the Secretary of the military department concerned 
may, upon application by the employee, pay the total amount of 
the severance pay to the employee in one lump sum. 

“(2)(A) If an employee paid severance pay in a lump sum 
under this subsection is reemployed by the Government of the 
United States or the government of the District of Columbia at 
such time that, had the employee been paid severance pay in 
regular pay periods under subsection (b), the payments of such 
pay would have been discontinued under subsection (d) upon such 
reemployment, the employee shall repay to the Department of 
Defense (for the military department that formerly employed the 
employee, if applicable) an amount equal to the amount of severance 
pay to which the employee was entitled under this section that 
would not have been paid to the employee under subsection (d) 
by reason of such reemployment. 
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“(B) The period of service represented by an amount of sever- 
ance pay repaid by an employee under subparagraph (A) shall 
be considered service for which severance pay has not been received 
by the employee under this section. 

“(C) Amounts repaid to an agency under this paragraph shall 
be credited to the appropriation available for the pay of employees 
of the agency for the fiscal year in which received. Amounts so 
credited shall be merged with, and shall be available for the 
same purposes and the same period as, the other funds in that 
appropriation. 

“(3) If an employee fails to repay to an agency an amount 
required to be repaid under paragraph (2)(A), that amount is 
recoverable from the employee as a debt due the United States. 

“(4) This subsection applies with respect to severance pay pay- Applicability. 
able under this section for separations taking effect on or after 
the date of the enactment of the National Defense Authorization 
Act for Fiscal Year 1996 and before October 1, 1999.”. 


SEC. 1036. CONTINUED HEALTH INSURANCE COVERAGE. 


Section 8905a(d)(4) of title 5, United States Code, is amended— 
(1) in subparagraph (A), by inserting “, or a voluntary 
separation from a surplus position,” after “an involuntary sepa- 
ration from a position”; and 
(2) by adding at the end the following new subparagraph: 
“(C) For the purpose of this paragraph, ‘surplus position’ means 
a position which is identified in pre-reduction-in-force planning 
as no longer required, and which is expected to be eliminated 
under formal reduction-in-force procedures.”. 


SEC. 1037. REVISION OF AUTHORITY FOR APPOINTMENTS OF INVOL- 
UNTARILY SEPARATED MILITARY RESERVE TECHNI- 
CIANS. 


(a) REVISION OF AUTHORITY.—Section 3329 of title 5, United 
States Code, as added by section 544 of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102-484; 106 
Stat. 2415), is amended— 

(1) in subsection (b), by striking out “be offered” and insert- 
ing in lieu thereof “be provided placement consideration in 

a position described in subsection (c) through a priority place- 

ment program of the Department of Defense”; and 

(2) by striking out subsection (c) and inserting in lieu 

thereof the following new subsection (c): 

“(c)(1) The position for which placement consideration shall 
be provided to a former military technician under subsection (b) 
shall be a position— 

“(A) in either the competitive service or the excepted serv- 
ice; 

“(B) within the Department of Defense; and 

“(C) in which the person is qualified to serve, taking into 
consideration whether the employee in that position is required 
to be a member of a reserve component of the armed forces 
as a condition of employment. 

“(2) To the maximum extent practicable, the position shall 
also be in a pay grade or other pay classification sufficient to 
ensure that the rate of basic pay of the former military technician, 
upon appointment to the position, is not less than the rate of 
basic pay last received by the former military technician for techni- 
cian service before separation.”. 
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(b) TECHNICAL AND CLERICAL AMENDMENTS.—(1) The section 
3329 of title 5, United States Code, that was added by section 
4431 of the National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102-484; 106 Stat. 2719) is redesignated as sec- 
tion 3330 of such title. 

(2) The table of sections at the beginning of chapter 33 of 
such title is amended by striking out the item relating to section 
3329, as added by section 44381(b) of such Act (106 Stat. 2720), 
and inserting in lieu thereof the following new item: 


“3330. Government-wide list of vacant positions.”. 
SEC. 1038. WEARING OF UNIFORM BY NATIONAL GUARD TECHNICIANS. 


(a) REQUIREMENT.—Section 709(b) of title 32, United States 
Code, is amended to read as follows: 

“(b) Except as prescribed by the Secretary concerned, a techni- 
cian employed under subsection (a) shall, while so employed— 

“(1) be a member of the National Guard; 

“(2) hold the military grade specified by the Secretary 
concerned for that position; and 

“(3) wear the uniform appropriate for the member’s grade 
and component of the armed forces while performing duties 
as a technician.”. 

(b) UNIFORM ALLOWANCES FOR OFFICERS.—Section 417 of title 
37, United States Code, is amended by adding at the end the 
following: 

“(d)(1) For purposes of sections 415 and 416 of this title, a 
period for which an officer of an armed force, while employed 
as a National Guard technician, is required to wear a uniform 
under section 709(b) of title 32 shall be treated as a period of 
active duty (other than for training). 

“(2) A uniform allowance may not be paid, and uniforms may 
not be furnished, to an officer under section 1593 of title 10 or 
section 5901 of title 5 for a period of employment referred to 
in paragraph (1) for which an officer is paid a uniform allowance 
under section 415 or 416 of this title.”. 

(c) CLOTHING OR ALLOWANCES FOR ENLISTED MEMBERS.—Sec- 
tion 418 of title 37, United States Code, is amended— 

(1) by inserting “(a)” before “The President”; and 
(2) by adding at the end the following: 

“(b) In determining the quantity and kind of clothing or allow- 
ances to be furnished pursuant to regulations prescribed under 
this section to persons employed as National Guard technicians 
under section 709 of title 32, the President shall take into account 
the requirement under subsection (b) of such section for such per- 
sons to wear a uniform. 

“(c) A uniform allowance may not be paid, and uniforms may 
not be furnished, under section 1593 of title 10 or section 5901 
of title 5 to a person referred to in subsection (b) for a period 
of employment referred to in that subsection for which a uniform 
allowance is paid under section 415 or 416 of this title.”. 


SEC. 1039. MILITARY LEAVE FOR MILITARY RESERVE TECHNICIANS 
FOR CERTAIN DUTY OVERSEAS. 


Section 6323 of title 5, United States Code, is amended by 
adding at the end the following new subsection: 

“(d)(1) A military reserve technician described in section 
8401(30) is entitled at such person’s request to leave without loss 
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of, or reduction in, pay, leave to which such person is otherwise 
entitled, credit for time or service, or performance or efficiency 
rating for each day, not to exceed 44 workdays in a calendar 
year, in which such person is on active duty without pay, as author- 
ized pursuant to section 12315 of title 10, under section 12301(b) 
or 12301(d) of title 10 (other than active duty during a war or 
national emergency declared by the President or Congress) for 
participation in noncombat operations outside the United States, 
its territories and possessions. 

“(2) An employee who requests annual leave or compensatory 
time to which the employee is otherwise entitled, for a period 
during which the employee would have been entitled upon request 
to leave under this subsection, may be granted such annual leave 
or compensatory time without regard to this section or section 
5519.”. 


SEC. 1040. PERSONNEL ACTIONS INVOLVING EMPLOYEES OF 
NONAPPROPRIATED FUND INSTRUMENTALITIES. 


(a) CLARIFICATION OF DEFINITION OF NONAPPROPRIATED FUND 
INSTRUMENTALITY EMPLOYEE.—Subsection (a)(1) of section 1587 of 
title 10, United States Code, is amended by adding at the end 
the following new sentence: “Such term includes a civilian employee 
of a support organization within the Department of Defense or 
a military department, such as the Defense Finance and Accounting 
Service, who is paid from nonappropriated funds on account of 
the nature of the employee’s duties.”. 

(b) DIRECT REPORTING OF VIOLATIONS.—Subsection (e) of such 
section is amended in the second sentence by inserting before the 
period the following: “and to permit the reporting of alleged viola- 
tions of subsection (b) directly to the Inspector General of the 
Department of Defense”. 

(c) TECHNICAL AMENDMENT.—Subsection (a)(1) of such section 
is further amended by striking out “Navy Resale and Services 
Support Office” and inserting in lieu thereof “Navy Exchange Serv- 
ice Command”. 

(d) CLERICAL AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“$1587. Employees of nonappropriated fund instrumental- 
ities: reprisals”. 
(2) The item relating to such section in the table of sections 


at the beginning of chapter 81 of such title is amended to read 
as follows: 


“1587. Employees of nonappropriated fund instrumentalities: reprisals.”. 


SEC. 1041. COVERAGE OF NONAPPROPRIATED FUND EMPLOYEES 
UNDER AUTHORITY FOR FLEXIBLE AND COMPRESSED 
WORK SCHEDULES. 


Paragraph (2) of section 6121 of title 5, United States Code, 
is amended to read as follows: 

“(2) ‘employee’ has the meaning given the term in sub- 
section (a) of section 2105 of this title, except that such term 
also includes an employee described in subsection (c) of that 
section;”. 
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SEC. 1042. LIMITATION ON PROVISION OF OVERSEAS LIVING QUAR- 
TERS ALLOWANCES FOR NONAPPROPRIATED FUND 
INSTRUMENTALITY EMPLOYEES. 


(a) CONFORMING ALLOWANCE TO ALLOWANCES FOR OTHER 
CIVILIAN EMPLOYEES.—Subject to subsection (b), an overseas living 
quarters allowance paid from nonappropriated funds and provided 
to a nonappropriated fund instrumentality employee after the date 
of the enactment of this Act may not exceed the amount of a 
quarters allowance provided under subchapter III of chapter 59 
of title 5 to a similarly situated civilian employee of the Department 
of Defense paid from appropriated funds. 

(b) APPLICATION TO CERTAIN CURRENT EMPLOYEES.—In the case 
of a nonappropriated fund instrumentality employee who, as of 
the date of the enactment of this Act, receives an overseas living 
quarters allowance under any other authority, subsection (a) shall 
apply to such employee only after the earlier of— 

(1) September 30, 1997; or 
(2) the date on which the employee otherwise ceases to 
be eligible for such an allowance under such other authority. 

(c) NONAPPROPRIATED FUND INSTRUMENTALITY EMPLOYEE 
DEFINED.—For purposes of this section, the term “nonappropriated 
fund instrumentality employee” has the meaning given such term 
in section 1587(a)(1) of title 10, United States Code. 


SEC. 1043. ELECTIONS RELATING TO RETIREMENT COVERAGE. 


(a) IN GENERAL.— 

(1) CIVIL SERVICE RETIREMENT SYSTEM.—Section 8347(q) 
of title 5, United States Code, is amended— 
(A) in paragraph (1)— 

(i) by striking “of the Department of Defense or 
the Coast Guard” in the matter before subparagraph 
(A); and 

(ii) by striking “3 days” and inserting “1 year’; 
and 
(B) in paragraph (2)(C)— 

(i) by striking “3 days” and inserting “1 year’; 
and 

(ii) by striking “in the Department of Defense or 
the Coast Guard, respectively,”. 

(2) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—Section 

8461(n) of title 5, United States Code, is amended— 

(A) in paragraph (1) 

(i) by striking “of the Department of Defense or 
the Coast Guard” in the matter before subparagraph 
(A); and 

(ii) by striking “3 days” and inserting “1 year’; 
and 
(B) in paragraph (2)(C)— 

(i) by striking “3 days” and inserting “1 year”; 
and 

(ii) by striking “in the Department of Defense or 
the Coast Guard, respectively,”. 

(b) REGULATIONS.—Not later than 6 months after the date 
of the enactment of this Act, the Office of Personnel Management 
(and each of the other administrative authorities, within the mean- 
ing of subsection (c)(2)(C)(iii)) shall prescribe any regulations (or 
make any modifications in existing regulations) necessary to carry 
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out this section and the amendments made by this section, including 
regulations to provide for the notification of individuals who may 
be affected by the enactment of this section. All regulations (and Effective date. 
modifications to regulations) under the preceding sentence shall 
take effect on the same date. 
(c) APPLICABILITY; RELATED PROVISIONS.— 5 USC 8347 note. 
(1) PROSPECTIVE RULES.—Except as otherwise provided in 
this subsection, the amendments made by this section shall 
apply with respect to moves occurring on or after the effective 
date of the regulations under subsection (b). Moves occurring 
on or after the date of the enactment of this Act and before 
the effective date of such regulations shall be subject to 
applicable provisions of title 5, United States Code, disregarding 
the amendments made by this section, except that any individ- 
ual making an election pursuant to this sentence shall be 
ineligible to make an election otherwise allowable under para- 
graph (2). 
(2) RETROACTIVE RULES.— 

(A) IN GENERAL.—The regulations under subsection (b) 
shall include provisions for the application of sections 
8347(q) and 8461(n) of title 5, United States Code, as 
amended by this section, with respect to any individual 
who, at any time after December 31, 1965, and before 
the effective date of such regulations, moved between posi- 
tions in circumstances that would have qualified such 
individual to make an election under the provisions of 
such section 8347(q) or 8461(n), as so amended, if such 
provisions had then been in effect. 

(B) DEADLINE; RELATED PROVISIONS.—An election 
pursuant to this paragraph— 

(i) shall be made within 1 year after the effective 
date of the regulations under subsection (b), and 

(ii) shall have the same force and effect as if it 
had been timely made at the time of the move, 

except that no such election may be made by any 
individual— 

(I) who has previously made, or had an opportunity 
to make, an election under section 8347(q) or 8461(n) 
of title 5, United States Code (as in effect before being 
amended by this section); however, this subclause shall 
not be considered to render an individual ineligible, 
based on an opportunity arising out of a move occurring 
during the period described in the second sentence 
of paragraph (1), if no election has in fact been made 
by such individual based on such move; 

(II) who has not, since the move on which eligibility 
for the election is based, remained continuously subject 
(disregarding any break in service of less than 3 days) 
to CSRS or FERS or both seriatim (if the move was 
from a NAFI position) or any retirement system (or 
2 or more such systems seriatim) established for 
employees described in section 2105(c) of such title 
(if the move was to a NAFI position); or 

(III) if such election would be based on a move 
to the Civil Service Retirement System from a retire- 
ment system established for employees described in 
section 2105(c) of such title. 
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(C) TRANSFERS OF CONTRIBUTIONS.— 

(i) IN GENERAL.—If an individual makes an election 
under this paragraph to be transferred back to a retire- 
ment system in which such individual previously 
participated (in this section referred to as the “previous 
system”), all individual contributions (including 
interest) and Government contributions to the retire- 
ment system in which such individual is then currently 
participating (in this section referred to as the “current 
system”), excluding those made to the Thrift Savings 
Plan or any other defined contribution plan, which 
are attributable to periods of service performed since 
the move on which the election is based, shall be 
paid to the fund, account, or other repository for con- 
tributions made under the previous system. For pur- 
poses of this section, the term “current system” shall 
be considered also to include any retirement system 
(besides the one in which the individual is participating 
at the time of making the election) in which such 
individual previously participated since the move on 
which the election is based. 

(ii) CONDITION SUBSEQUENT RELATING TO REPAY- 
MENT OF LUMP-SUM CREDIT.—In the case of an individ- 
ual who has received such individual’s lump-sum credit 
(within the meaning of section 8401(19) of title 5, 
United States Code, or a similar payment) from such 
individual’s previous system, the payment described 
in clause (i) shall not be made (and the election to 
which it relates shall be ineffective) unless such lump- 
sum credit is redeposited or otherwise paid at such 
time and in such manner as shall be required under 
applicable regulations. Regulations to carry out this 
clause shall include provisions for the computation of 
interest (consistent with section 8334(e) (2) and (3) 
of title 5, United States Code), if no provisions for 
such computation otherwise exist. 

(iii) CONDITION SUBSEQUENT RELATING TO DEFI- 
CIENCY IN PAYMENTS RELATIVE TO AMOUNTS NEEDED 
TO ENSURE THAT BENEFITS ARE FULLY FUNDED.— 

(1) IN GENERAL.—Except as_ provided in 
subclause (II), the payment described in clause 

(i) shall not be made (and the election to which 

it relates shall be ineffective) if the actuarial 

present value of the future benefits that would 
be payable under the previous system with respect 
to service performed by such individual after the 
move on which the election under this paragraph 
is based and before the effective date of the elec- 
tion, exceeds the total amounts required to be 
transferred to the previous system under the 
preceding provisions of this subparagraph with 
respect to such service, as determined by the 
authority administering such previous system (in 
this section referred to as the “administrative 
authority”). 

(II) PAYMENT OF DEFICIENCY.—A determina- 
tion of a deficiency under this clause shall not 
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render an election ineffective if the individual pays 

or arranges to pay, at a time and in a manner 

satisfactory to such administrative authority, the 
full amount of the deficiency described in subclause 

(I). 

(D) ALTERNATIVE ELECTION FOR AN INDIVIDUAL THEN 
PARTICIPATING IN FERS.— 

(i) APPLICABILITY.—This subparagraph applies 
with respect to any individual who— 

(I) is then currently participating in FERS; 
and 

(II) would then otherwise be eligible to make 
an election under subparagraphs (A) through (C) 
of this paragraph, determined disregarding the 
matter in subclause (I) of subparagraph (B) before 
the first semicolon therein. 

(ii) ELECTION.—An individual described in clause 
(i) may, instead of making an election for which such 
individual is otherwise eligible under this paragraph, 
elect to have all prior qualifying NAFI service of such 
individual treated as creditable service for purposes 
of any annuity under FERS payable out of the Civil 
Service Retirement and Disability Fund. 

(iii) QUALIFYING NAFI SERVICE.—For purposes of 
this subparagraph, the term “qualifying NAFI service” 
means any service which, but for this subparagraph, 
would be creditable for purposes of any retirement 
system established for employees described in section 
2105(c) of title 5, United States Code. 

(iv) SERVICE CEASES TO BE CREDITABLE FOR NAFI 
RETIREMENT SYSTEM PURPOSES.—Any qualifying NAFI 
service that becomes creditable for FERS purposes by 
virtue of an election made under this subparagraph 
shall not be creditable for purposes of any retirement 
system referred to in clause (iii). 

(v) CONDITIONS.—An election under this subpara- 
graph shall be subject to requirements, similar to those 
set forth in subparagraph (C), to ensure that— 

(I) appropriate transfers of individual and 
Government contributions are made to the Civil 
Service Retirement and Disability Fund; and 

(II) the actuarial present value of future bene- 
fits under FERS attributable to service made cred- 
itable by such election is fully funded. 

(E) ALTERNATIVE ELECTION FOR AN INDIVIDUAL THEN 
PARTICIPATING IN A NAFI RETIREMENT SYSTEM.— 

(i) APPLICABILITY.—This subparagraph applies 
with respect to any individual who— 

(I) is then currently participating in any retire- 
ment system established for employees described 
in section 2105(c) of title 5, United States Code 
(in this subparagraph referred to as a “NAFI 
retirement system”); and 

(II) would then otherwise be eligible to make 
an election under subparagraphs (A) through (C) 
of this paragraph (determined disregarding the 
matter in subclause (I) of subparagraph (B) before 





110 STAT. 438 


PUBLIC LAW 104—-106—FEB. 10, 1996 


the first semicolon therein) based on a move from 

FERS. 

(ii) ELECTION.—An individual described in clause 
(i) may, instead of making an election for which such 
individual is otherwise eligible under this paragraph, 
elect to have all prior qualifying FERS service of such 
individual treated as creditable service for purposes 
of determining eligibility for benefits under a NAFI 
retirement system, but not for purposes of computing 
the amount of any such benefits except as provided 
in clause (v)(II). 

(iii) QUALIFYING FERS SERVICE.—For purposes of 
this subparagraph, the term “qualifying FERS service” 
means any service which, but for this subparagraph, 
would be creditable for purposes of the Federal Employ- 
ees’ Retirement System. 

(iv) SERVICE CEASES TO BE CREDITABLE FOR PUR- 
POSES OF FERS.—Any qualifying FERS service that 
becomes creditable for NAFI purposes by virtue of an 
election made under this subparagraph shall not be 
creditable for purposes of the Federal Employees’ 
Retirement System. 

(v) FUNDING REQUIREMENTS.— 

(I) IN GENERAL.—Except as provided in 
subclause (II), nothing in this section or in any 
other provision of law or any other authority shall 
be considered to require any payment or transfer 
of monies in order for an election under this 
subparagraph to be effective. 

(Il) CONTRIBUTION REQUIRED ONLY IF INDIVID- 
UAL ELECTS TO HAVE SERVICE MADE CREDITABLE 
FOR COMPUTATION PURPOSES AS WELL.—Under 
regulations prescribed by the appropriate adminis- 
trative authority, an individual making an election 
under this subparagraph may further elect to have 
the qualifying FERS service made creditable for 
computation purposes under a NAFI retirement 
system, but only if the individual pays or arranges 
to pay, at a time and in a manner satisfactory 
to such administrative authority, the amount nec- 
essary to fully fund the actuarial present value 
of future benefits under the NAFI retirement sys- 
tem attributable to the qualifying FERS service. 

(3) INFORMATION.—The regulations under subsection (b) 
shall include provisions under which any individual— 
(A) shall, upon request, be provided information or 
assistance in determining whether such individual is 
eligible to make an election under paragraph (2) and, if 
so, the exact amount of any payment which would be 
required of such individual in connection with any such 
election; and 
(B) may seek any other information or assistance relat- 
ing to any such election. 
(d) CREDITABILITY OF NAFI SERVICE FOR RIF PURPOSES.— 

(1) IN GENERAL.—Clause (ii) of section 3502(a)(C) of title 
5, United States Code, is amended by striking “January 1, 
1987” and inserting “January 1, 1966”. 
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(2) EFFECTIVE DATE.—Notwithstanding any provision of 5 USC 3502 note. 
subsection (c), the amendment made by paragraph (1) shall— 
(A) take effect on the date of the enactment of this 
Act; and 
(B) apply with respect to any reduction in force carried 
out on or after such date. 


SEC. 1044. EXTENSION OF TEMPORARY AUTHORITY TO PAY CIVILIAN 
EMPLOYEES WITH RESPECT TO THE EVACUATION FROM 
GUANTANAMO, CUBA. 


(a) EXTENSION OF AUTHORITY.—The Secretary of Defense may, 
until the end of January 31, 1996, and without regard to the 
time limitations specified in subsection (a) of section 5523 of title 
5, United States Code, make payments under the provisions of 
such section from funds available for the pay of civilian personnel 
in the case of employees, or an employee’s dependents or immediate 
family, evacuated from Guantanamo Bay, Cuba, pursuant to the 
August 26, 1994 order of the Secretary. This section shall take Effective date. 
effect as of October 1, 1995, and shall apply with respect to pay- Applicability. 
ments made for periods occurring on or after that date. 

(b) MONTHLY REPORT.—On the first day of each month begin- 
ning after the date of the enactment of this Act and ending before 
March 1996, the Secretary of the Navy shall transmit to the 
Committee on Armed Services of the Senate and the Committee 
on National Security of the House of Representatives a report 
regarding the payment of employees pursuant to subsection (a). 
Each such report shall include, for the month preceding the month 
in which the report is transmitted, a statement of the following: 

(1) The number of the employees paid pursuant to such 
section. 

(2) The positions of employment of the employees. 

(3) The number and location of the employees’ dependents 
and immediate families. 

(4) The actions taken by the Secretary to eliminate the 
conditions which necessitated the payments. 


Subtitle E—Miscellaneous Reporting 
Requirements 


SEC. 1051. REPORT ON FISCAL YEAR 1997 BUDGET SUBMISSION 
REGARDING GUARD AND RESERVE COMPONENTS. 


(a) REPORT.—The Secretary of Defense shall submit to the 
congressional defense committees, at the same time that the Presi- 
dent submits the budget for fiscal year 1997 under section 1105(a) 
of title 31, United States Code, a report on amounts requested 
in that budget for the Guard and Reserve components. 

(b) CONTENT.—The report shall include the following: 

(1) A description of the anticipated effect that the amounts 
requested (if approved by Congress) will have to enhance the 
capabilities of each of the Guard and Reserve components. 

(2) A listing, with respect to each such component, of each 
of the following: 

(A) The amount requested for each major weapon sys- 
tem for which funds are requested in the budget for that 
component. 
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President. 


(B) The amount requested for each item of equipment 
(other than a major weapon system) for which funds are 
requested in the budget for that component. 

(C) The amount requested for each military construc- 
tion project, together with the location of each such project, 
for which funds are requested in the budget for that 
component. 

(c) INCLUSION OF INFORMATION IN NEXT FYDP.—The Secretary 
of Defense shall specifically display in the next future-years defense 
program (or program revision) submitted to Congress after the 
date of the enactment of this Act the amounts programmed for 
procurement of equipment and for military construction for each 
of the Guard and Reserve components. 

(d) DEFINITION.—For purposes of this section, the term “Guard 
and Reserve components” means the following: 

(1) The Army Reserve. 

(2) The Army National Guard of the United States. 
(3) The Naval Reserve. 

(4) The Marine Corps Reserve. 

(5) The Air Force Reserve. 

(6) The Air National Guard of the United States. 


SEC. 1052. REPORT ON DESIRABILITY AND FEASIBILITY OF PROVID- 
ING AUTHORITY FOR USE OF FUNDS DERIVED FROM 
RECOVERED LOSSES RESULTING FROM CONTRACTOR 
FRAUD. 


(a) REPORT.—Not later than April 1, 1996, the Secretary of 
Defense shall submit to Congress a report on the desirability and 
feasibility of authorizing by law the retention and use by the 
Department of Defense of a specified portion (not to exceed three 
percent) of amounts recovered by the Government during any fiscal 
year from losses and expenses incurred by the Department of De- 
fense as a result of contractor fraud at military installations. 

(b) MATTERS TO BE INCLUDED.—The report shall include the 
views of the Secretary of Defense regarding— 

(1) the degree to which such authority would create 
enhanced incentives for the discovery, investigation, and resolu- 
tion of contractor fraud at military installations; and 

(2) the appropriate allocation for funds that would be avail- 
able for expenditure pursuant to such authority. 


SEC. 1053. REPORT OF NATIONAL POLICY ON PROTECTING THE 
NATIONAL INFORMATION INFRASTRUCTURE AGAINST 
STRATEGIC ATTACKS. 


Not later than 120 days after the date of the enactment of 
this Act, the President shall submit to Congress a report setting 
forth the results of a review of the national policy on protecting 
the national information infrastructure against strategic attacks. 
The report shall include the following: 

(1) A description of the national policy and architecture 
governing the plans for establishing procedures, capabilities, 
systems, and processes necessary to perform indications, warn- 
ing, and assessment functions regarding strategic attacks by 
foreign nations, groups, or individuals, or any other entity 
against the national information infrastructure. 

(2) An assessment of the future of the National Communica- 
tions System (NCS), which has performed the central role in 
ensuring national security and emergency preparedness 





PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 441 


communications for essertial United States Government and 
private sector users, including a discussion of— 

(A) whether there is a Federal interest in expanding 
or modernizing the National Communications System in 
light of the changing strategic national security environ- 
ment and the revolution in information technologies; and 

(B) the best use of the National Communications Sys- 
tem and the assets and experience it represents as an 
integral part of a larger national strategy to protect the 
United States against a strategic attack on the national 
information infrastructure. 


SEC. 1054. REPORT ON DEPARTMENT OF DEFENSE BOARDS AND 
COMMISSIONS. 


(a) Stupy.—The Secretary of Defense shall conduct a study 
of the boards and commissions described in subsection (c). As part 
of such study, the Secretary shall determine, with respect to each 
such board or commission that received support from the Depart- 
ment of Defense during fiscal year 1995, whether that board or 
commission merits continued support from the Department. 

(b) REPORT.—Not later than April 1, 1996, the Secretary shall 
submit to the Committee on Armed Services of the Senate and 
the Committee on National Security of the House of Representatives 
a report on the results of the study. The report shall include 
the following: 

(1) A list of each board and commission described in sub- 
section (c) that received support from the Department of 
Defense during fiscal year 1995. 

(2) With respect to the boards and commissions specified 
on the list under paragraph (1)— 

(A) a list of each such board or commission concerning 
which the Secretary determined under subsection (a) that 
continued support from the Department of Defense is mer- 
ited; and 

(B) a list of each such board or commission concerning 
which the Secretary determined under subsection (a) that 
continued support from the Department if not merited. 
(3) For each board and commission specified on the list 

under paragraph (2)(A), a description of— 

(A) the purpose of the board or commission; 

(B) the nature and cost of the support provided by 
the Department to the board or commission during fiscal 
year 1995; 

(C) the nature and duration of the support that the 
Secretary proposes to provide to the board or commission; 

(D) the anticipated cost to the Department of providing 
such support; and 

(E) a justification of the determination that the board 
or commission merits the continued support of the 
Department. 

(4) For each board and commission specified on the list 
under paragraph (2)(B), a description of— 

(A) the purpose of the board or commission; 

(B) the nature and cost of the support provided by 
the Department to the board or commission during fiscal 
year 1995; and 
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(C) a justification of the determination that the board 
or commission does not merit the continued support of 
the Department. 

(c) COVERED BOARDS AND COMMISSIONS.—Subsection (a) applies 
to any board or commission (including any board or commission 
authorized by law) that operates within or for the Department 
of Defense and that— 

(1) provides only policy-making assistance or advisory serv- 
ices for the Department; or 

(2) carries out only activities that are not routine activities, 
on-going activities, or activities necessary to the routine, on- 
going operations of the Department. 

(d) SUPPORT DEFINED.—For purposes of this section, the term 
“support” includes the provision of any of the following: 

(1) Funds. 
(2) Equipment, materiel, or other assets. 
(3) Services of personnel. 


SEC. 1055. DATE FOR SUBMISSION OF ANNUAL REPORT ON SPECIAL 
ACCESS PROGRAMS. 
Section 119(a) of title 10, United States Code, is amended 


by striking out “February 1” and inserting in lieu thereof 
“March 1”. 


Subtitle F—Repeal of Certain Reporting 
and Other Requirements and Authorities 


SEC. 1061. REPEAL OF MISCELLANEOUS PROVISIONS OF LAW. 


(a) VOLUNTEERS INVESTING IN PEACE AND SECURITY PRo- 
10 USC 1801et © GRAM.—(1) Chapter 89 of title 10, United States Code, is repealed. 
seq. (2) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part II of subtitle A, of such title are each 
amended by striking out the item relating to chapter 89. 
(b) SECURITY AND CONTROL OF SUPPLIES.—(1) Chapter 171 
10 USC 2891et of such title is repealed. 
seq. (2) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part IV of subtitle A, of such title are each 
amended by striking out the item relating to chapter 171. 
(c) ANNUAL AUTHORIZATION OF MILITARY TRAINING STUDENT 
LoaDs.—Section 115 of such title is amended— 
(1) in subsection (a), by striking out paragraph (3); 
(2) in subsection (b)— 
(A) by inserting “or” at the end of paragraph (1); 
(B) by striking out “; or” at the end of paragraph 
(2) and inserting in lieu thereof a period; and 
(C) by striking out paragraph (3); and 
(3) by striking out subsection (f). 
(d) PORTIONS OF ANNUAL MANPOWER REQUIREMENTS REPORT.— 
Section 115a of such title is amended— 
(1) in subsection (b)(2), by striking out subparagraph (C); 
(2) by striking out subsection (d); 
(3) by redesignating subsection (e) as subsection (d) and 
striking out paragraphs (4) and (5) thereof; 
(4) by striking out subsection (f); and 
(5) by redesignating subsection (g) as subsection (e). 
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(e) OBSOLETE AUTHORITY FOR PAYMENT OF STIPENDS FOR MEM- 
BERS OF CERTAIN ADVISORY COMMITTEES AND BOARDS OF VISITORS 
OF SERVICE ACADEMIES.—(1) The second sentence of each of sections 
173(b) and 174(b) of such title is amended to read as follows: 
“Other members and part-time advisers shall (except as otherwise 
specifically authorized by law) serve without compensation for such 
service.”. 

(2) Sections 43855(h), 6968(h), and 9355(h) of such title are 
amended by striking out “is entitled to not more than $5 a day 
and”. 

(f) ANNUAL BUDGET INFORMATION CONCERNING RECRUITING 
Costs.—(1) Section 227 of such title is repealed. 

(2) The table of sections at the beginning of chapter 9 of 
such title is amended by striking out the item relating to section 
2a. 

(g) EXPIRED AUTHORITY RELATING TO PEACEKEEPING ACTIVI- 
TIES.—(1) Section 403 of such title is repealed. 

(2) The table of sections at the beginning of subchapter I 
of chapter 20 of such title is amended by striking out the item 
relating to section 403. 

(h) PROCUREMENT OF GASOHOL FOR DEPARTMENT OF DEFENSE 
MoTorR VEHICLES.—(1) Subsection (a) of section 2398 of such title 
is repealed. 

(2) Such section is further amended— 

(A) by redesignating subsections (b) and (c) as subsections 

(a) and (b), respectively; and 

(B) in subsection (b), as so redesignated, by striking out 

“subsection (b)” and inserting in lieu thereof “subsection (a)”. 

(i) REQUIREMENT OF NOTICE OF CERTAIN DISPOSALS AND GIFTS 
BY SECRETARY OF NAvy.—Section 7545 of such title is amended— 

(1) by striking out subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 

(j) ANNUAL REPORT ON BIOLOGICAL DEFENSE RESEARCH PRO- 
GRAM.—(1) Section 2370 of such title is repealed. 

(2) The table of sections at the beginning of chapter 139 of 
such title is amended by striking out the item relating to such 
section. 

(k) REPORTS AND NOTIFICATIONS RELATING TO CHEMICAL AND 
BIOLOGICAL AGENTS.—Subsection (a) of section 409 of Public Law 
91-121 (50 U.S.C. 1511) is repealed. 

(1) ANNUAL REPORT ON BALANCED TECHNOLOGY INITIATIVE.— 
Subsection (e) of section 211 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1394) is repealed. 10 USC 113 note. 

(m) REPORT ON ENVIRONMENTAL RESTORATION COSTS FOR 
INSTALLATIONS TO BE CLOSED UNDER 1990 BASE CLOSURE LAW.— 
Section 2827 of the National Defense Authorization Act for Fiscal 
Years 1992 and 1993 (Public Law 102-190; 10 U.S.C. 2687 note) 
is amended by striking out subsection (b). 

(n) LIMITATION ON AMERICAN DIPLOMATIC FACILITIES IN GER- 
MANY.—Section 1432 of the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1833) is 
repealed. 


SEC. 1062. REPORTS REQUIRED BY TITLE 10, UNITED STATES CODE. 


(a) ANNUAL REPORT ON RELOCATION ASSISTANCE PROGRAMS.— 
Section 1056 of title 10, United States Code, is amended— 
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(1) by striking out subsection (f); and 
(2) by redesignating subsection (g) as subsection (f). 

(b) NOTICE OF SALARY INCREASES FOR FOREIGN NATIONAL 

EMPLOYEES.—Section 1584 of such title is amended— 
(1) by striking out subsection (b); and 
(2) in subsection (a), by striking out “(a) WAIVER OF 

EMPLOYMENT RESTRICTIONS FOR CERTAIN PERSONNEL.—”. 

(c) NOTICE REGARDING CONTRACTS PERFORMED FOR PERIODS 
EXCEEDING 10 YEARS.—(1) Section 2352 of such title is repealed. 

(2) The table of sections at the beginning of chapter 139 of 
such title is amended by striking out the item relating to section 
2352. 

(d) REPORT ON LOW-RATE PRODUCTION UNDER NAVAL VESSEL 
AND MILITARY SATELLITE PROGRAMS.—Section 2400(c) of such title 
is amended— 

(1) by striking out paragraph (2); and 
(2) in paragraph (1)— 

(A) by striking out “(1)”; and 

(B) by redesignating clauses (A) and (B) as clauses 
(1) and (2), respectively. 

(e) REPORT ON WAIVERS OF PROHIBITION ON EMPLOYMENT OF 
FELONS.—Section 2408(a)(3) of such title is amended by striking 
out the second sentence. 

(f) REPORT ON DETERMINATION NoT To DEBAR FOR FRAUDULENT 
UsE OF LABELS.—Section 2410f(a) of such title is amended by 
striking out the second sentence. 

(g) NOTICE OF MILITARY CONSTRUCTION CONTRACTS ON GUAM.— 
Section 2864(b) of such title is amended by striking out “after 
the 21-day period” and all that follows through “determination”. 


SEC. 1063. REPORTS REQUIRED BY DEFENSE AUTHORIZATION AND 
APPROPRIATIONS ACTS. 


(a) PUBLIC LAW 99-661 REQUIREMENT FOR REPORT ON FUNDING 
FOR NICARAGUAN DEMOCRATIC RESISTANCE.—Section 1351 of the 
National Defense Authorization Act for Fiscal Year 1987 (Public 
Law 99-661; 100 Stat. 3995; 10 U.S.C. 114 note) is amended— 

(1) by striking out subsection (b); and 
(2) in subsection (a), by striking out “(a) 

LIMITATION.—”. 

(b) ANNUAL REPORT ON OVERSEAS MILITARY FACILITY INVEST- 
MENT RECOVERY ACCOUNT.—Section 2921 of the Military Construc- 
tion Authorization Act for Fiscal Year 1991 (division B of Public 
Law 101-510; 10 U.S.C. 2687 note) is amended— 

(1) by striking out subsection (f); and 
(2) by redesignating subsections (g) and (h) as subsections 

(f) and (g), respectively. 

(c) SCIENCE, MATHEMATICS, AND ENGINEERING EDUCATION MAS- 
TER PLAN.—Section 829 of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (Public Law 102-190; 105 Stat. 
1444; 10 U.S.C. 2192 note) is repealed. 

(d) REPORT REGARDING HEATING FACILITY MODERNIZATION AT 
KAISERSLAUTERN.—Section 8008 of the Department of Defense 
Appropriations Act, 1994 (Public Law 103-139; 107 Stat. 14388), 
is amended by inserting “but without regard to the notification 
requirement in subsection (b)(2) of such section,” after “section 
2690 of title 10, United States Code,”. 
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SEC. 1064. REPORTS REQUIRED BY OTHER PROVISIONS OF LAW. 


(a) REQUIREMENT UNDER ARMS EXPORT CONTROL ACT FOR 
QUARTERLY REPORT ON PRICE AND AVAILABILITY ESTIMATES.—Sec- 
tion 28 of the Arms Export Control Act (22 U.S.C. 2768) is repealed. 

(b) ANNUAL REPORT ON NATIONAL SECURITY AGENCY EXECUTIVE 
PERSONNEL.—Section 12(a) of the National Security Agency Act 
of 1959 (50 U.S.C. 402 note) is amended by striking out 
paragraph (5). 

(c) REPORTS CONCERNING CERTAIN FEDERAL CONTRACTING AND 
FINANCIAL TRANSACTIONS.—Section 1352 of title 31, United States 
Code, is amended— 

(1) in subsection (b)(6)(A), by inserting “(other than the 
Secretary of Defense and Secretary of a military department)” 
after “The head of each agency”; and 

(2) in subsection (d)(1), by inserting “(other than in the 
case of the Department of Defense or a military department)” 
after “paragraph (3) of this subsection”. 

(d) ANNUAL REPORT ON WATER RESOURCES PROJECT AGREE- 
MENTS.—Section 221 of the Flood Control Act of 1970 (42 U.S.C. 
1962d—5b) is amended— 

(1) by striking out subsection (e); and 

(2) by redesignating subsection (f) as subsection (e). 

(e) ANNUAL REPORT ON CONSTRUCTION OF TENNESSEE- 
TOMBIGBEE WATERWAY.—Section 185 of the Water Resources Devel- 
opment Act of 1976 (33 U.S.C. 544c) is amended by striking out 
the second sentence. 

(f) ANNUAL REPORT ON MONITORING OF NAvy HOME PORT 
WATERS.—Section 7 of the Organotin Antifouling Paint Control 
Act of 1988 (33 U.S.C. 2406) is amended— 

(1) by striking out subsection (d); and 

(2) by redesignating subsections (e) and (f) as subsections 
(d) and (e), respectively. 


Subtitle G—Department of Defense 
Education Programs 


SEC. 1071. CONTINUATION OF UNIFORMED SERVICES UNIVERSITY OF 10 USC 2112 
THE HEALTH SCIENCES. note. 


(a) PoLicy.—Congress reaffirms— 

(1) the prohibition set forth in subsection (a) of section 

922 of the National Defense Authorization Act for Fiscal Year 

1995 (Public Law 103-337; 108 Stat. 2829; 10 U.S.C. 2112 

note) regarding closure of the Uniformed Services University 

of the Health Sciences; and 

(2) the expression of the sense of Congress set forth in 
subsection (b) of such section regarding the budgetary commit- 
ment to continuation of the University. 

(b) PERSONNEL STRENGTH.—During the five-year period begin- 
ning on October 1, 1995, the personnel staffing levels for the Uni- 
formed Services University of the Health Sciences may not be 
reduced below the personnel staffing levels for the University as 
of October 1, 1993. 

(c) BUDGETARY COMMITMENT TO CONTINUATION.—It is the sense 
of Congress that the Secretary of Defense should budget for the 
operation of the Uniformed Services University of the Health 
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Sciences during fiscal year 1997 at a level at least equal to the 
level of operations conducted at the University during fiscal year 
1995. 


SEC. 1072. ADDITIONAL GRADUATE SCHOOLS AND PROGRAMS AT UNI- 
FORMED SERVICES UNIVERSITY OF THE HEALTH 
SCIENCES. 


(a) ADDITIONAL SCHOOLS AND PROGRAMS.—Subsection (h) of 
section 2113 of title 10, United States Code, is amended to read 
as follows: 

“(h) The Secretary of Defense may establish the following edu- 
cational programs at the University: 

“(1) Postdoctoral, postgraduate, and _ technological 
institutes. 

“(2) A graduate school of nursing. 

“(3) Other schools or programs that the Secretary deter- 
mines necessary in order to operate the University in a cost- 
effective manner.”. 

(b) CONFORMING AMENDMENTS TO REFLECT ADVISORY NATURE 
OF BOARD OF REGENTS.—(1) Section 2112(b) of such title is amended 
by striking out “, upon recommendation of the Board of Regents,”. 

(2) Section 2113 of such title is amended— 

(A) in subsection (a)— 

(i) by striking out “a Board of Regents (hereinafter 
in this chapter referred to as the ‘Board’)” in the first 
sentence and inserting in lieu thereof “the Secretary of 
Defense”; and 

(ii) by inserting after the first sentence the following 
new sentence: “To assist the Secretary in an advisory capac- 
ity, there is a Board of Regents for the University.”; 

(B) in subsection (d), by striking out “Board” the first 
place it appears and inserting in lieu thereof “Secretary”; 

(C) in subsection (e), by striking out “of Defense”; 

(D) in subsection (f)(1), by striking out “of Defense”; 

(E) in subsection (g)— 

(i) by striking out “Board is authorized to” in the 
first sentence and inserting in lieu thereof “Secretary may”; 

(ii) by striking out “Board is also authorized to” in 
the third sentence and inserting in lieu thereof “Secretary 
may’; and 

(iii) by striking out “Board may also, subject to the 
approval of the Secretary of Defense,” in the fifth sentence 
and inserting in lieu thereof “Secretary may”; and 
(F) by striking out “Board” each place it appears in sub- 

sections (f), (i), and (j) and inserting in lieu thereof “Secretary”. 

(3) Section 2114(e)(1) of such title is amended by striking out 
“Board, upon approval of the Secretary of Defense,” and inserting 
in lieu thereof “Secretary of Defense”. 

(c) CLERICAL AMENDMENTS.—(1) The heading of section 2113 
of such title is amended to read as follows: 


“§ 2113. Administration of University”. 


(2) The item relating to such section in the table of sections 
at the beginning of chapter 104 of such title is amended to read 
as follows: 


“2113. Administration of University.”. 
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SEC. 1073. FUNDING FOR ADULT EDUCATION PROGRAMS FOR MILI- 
TARY PERSONNEL AND DEPENDENTS OUTSIDE THE 
UNITED STATES. 


Of amounts appropriated pursuant to section 301, $600,000 
shall be available to carry out adult education programs, consistent 
with the Adult Education Act (20 U.S.C. 1201 et seq.), for the 
following: 

(1) Members of the Armed Forces who are serving in 
locations— 
(A) that are outside the United States; and 
(B) for which amounts are not required to be allotted 
under section 313(b) of such Act (20 U.S.C. 1201b(b)). 
(2) The dependents of such members. 


SEC. 1074. ASSISTANCE TO LOCAL EDUCATIONAL AGENCIES THAT 
BENEFIT DEPENDENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DEFENSE CIVILIAN 
EMPLOYEES. 


(a) CONTINUATION OF DEPARTMENT OF DEFENSE PROGRAM FOR 
FISCAL YEAR 1996.—(1) Of the amounts authorized to be appro- 
priated in section 301(5)— 

(A) $30,000,000 shall be available for providing educational 
agencies assistance (as defined in paragraph (4)(A)) to local 
educational agencies; and 

(B) $5,000,000 shall be available for making educational 
agencies payments (as defined in paragraph (4)(B)) to local 
educational agencies. 

‘i Boy Not later than June 30, 1996, the Secretary of Defense Notification. 
shall— 

(A) notify each local educational agency that is eligible 
for educational agencies assistance for fiscal year 1996 of that 
agency’s eligibility for such assistance and the amount of such 
assistance for which that agency is eligible; and 

(B) notify each local educational agency that is eligible 
for an educational agencies payment for fiscal year 1996 of 
that agency’s eligibility for such payment and the amount of 
the payment for which that agency is eligible. 

(3) The Secretary of Defense shall disburse funds made avail- 
able under subparagraphs (A) and (B) of paragraph (1) not later 
than 30 days after the date on which notification to the eligible 
local educational agencies is provided pursuant to paragraph (2). 

(4) In this section: 

(A) The term “educational agencies assistance” means 
assistance authorized under subsection (b) of section 386 of 
the National Defense Authorization Act for Fiscal Year 1993 
(Public Law 102-484; 20 U.S.C. 238 note). 

(B) The term “educational agencies payments” means pay- 
ments authorized under subsection (d) of that section, as 
amended by subsection (d). 

(b) SPECIAL RULE FOR 1994 PAYMENTS.—The Secretary of Edu- 
cation shall not consider any payment to a local educational agency 
by the Department of Defense, that is available to such agency 
for current expenditures and used for capital expenses, as funds 
available to such agency for purposes of making a determination 
for fiscal year 1994 under section 3(d)(2)(B)(i) of the Act of Septem- 
ber 30, 1950 (Public Law 874, 81st Congress) (as such Act was 
in effect on September 30, 1994). 
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20 USC 7703 
note. 


20 USC 7703 
note. 


20 USC 7703 
note. 


(c) REDUCTION IN IMPACT THRESHOLD.—Subsection (c)(1) of sec- 
tion 386 of the National Defense Authorization Act for Fiscal Year 
1993 (Public Law 102—484; 20 U.S.C. 238 note) is amended— 

(1) by striking out “30 percent” and inserting in lieu thereof 

“20 percent”; and 

(2) by striking out “counted under subsection (a) or (b) 
of section 3 of the Act of September 30, 1950 (Public Law 

874, Eighty-first Congress; 20 U.S.C. 238)” and inserting in 

lieu thereof “counted under section 8003(a) of the Elementary 

and Secondary Education Act of 1965 (20 U.S.C. 7703(a))”. 

(d) ADJUSTMENTS RELATED TO BASE CLOSURES AND 
REALIGNMENTS.—Subsection (d) of section 386 of the National 
Defense Authorization Act for Fiscal Year 1993 (Public Law 102- 
484; 28 U.S.C. 238 note) is amended to read as follows: 

“(d) ADJUSTMENTS RELATED TO BASE CLOSURES AND 
REALIGNMENTS.—To assist communities in making adjustments 
resulting from reductions in the size of the Armed Forces, the 
Secretary of Defense shall, in consultation with the Secretary of 
Education, make payments to local educational agencies that, dur- 
ing the period between the end of the school year preceding the 
fiscal year for which the payments are authorized and the beginning 
of the school year immediately preceding that school year, had 
an overall reduction of not less than 20 percent in the number 
of military dependent students as a result of the closure or realign- 
ment of military installations.”. 

(e) EXTENSION OF REPORTING REQUIREMENT.—Subsection (e)(1) 
of section 386 of the National Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 20 U.S.C. 238 note) is amended 
by striking out “and 1995” and inserting in lieu thereof “1995, 
and 1996”. 

(f) PAYMENTS FOR ELIGIBLE FEDERALLY CONNECTED CHIL- 
DREN.—Subsection (f) of section 8003 of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 7703) is amended— 

(1) in paragraph (2)— 

(A) in the matter preceding clause (i) of subparagraph 
(A), by striking “only if such agency” and inserting “if 
such agency is eligible for a supplementary payment in 
accordance with subparagraph (B) or such agency”; and 

(B) by adding at the end the following new 
subparagraph: 

“(D) A local educational agency shall only be eligible 
to receive additional assistance under this subsection if 
the Secretary determines that— 

“(i) such agency is exercising due diligence in 
availing itself of State and other financial assistance; 
and 

“(ii) the eligibility of such agency under State law 
for State aid with respect to the free public education 
of children described in subsection (a)(1) and the 
amount of such aid are determined on a basis no 
less favorable to such agency than the basis used in 
determining the eligibility of local educational agencies 
for State aid, and the amount of such aid, with respect 
to the free public education of other children in the 
State.”; and 

(2) in paragraph (3)— 
(A) in subparagraph (A)— 
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(i) in the matter preceding clause (i), by inserting 

“other than any amount received under paragraph 

(2)(B))” after “subsection”; 

(ii) in subclause (I) of clause (i), by striking “or 
the average per-pupil expenditure of all the States”; 
(iii) by amending clause (ii) to read as follows: 
“(ii) The Secretary shall next multiply the amount 
determined under clause (i) by the total number of 
students in average daily attendance at the schools 
of the local educational agency.”; and 
(iv) by amending clause (iii) to read as follows: 
“(iii) The Secretary shall next subtract from the 
amount determined under clause (ii) all funds available 
to the local educational agency for current expendi- 
tures, but shall not so subtract funds provided— 
“(I) under this Act; or 
“(II) by any department or agency of the Fed- 
eral Government (other than the Department) that 
are used for capital expenses.”; and 

(B) by amending subparagraph (B) to read as follows: 

“(B) SPECIAL RULE.—With respect to payments under 
this subsection for a fiscal year for a local educational 
agency described in clause (ii) or (iii) of paragraph (2)(A), 
the maximum amount of payments under this subsection 
shall be equal to— 

“(1) the product of— 

“(I) the average per-pupil expenditure in all 
States multiplied by 0.7, except that such amount 
may not exceed 125 percent of the average per- 
pupil expenditure in all local educational agencies 
in the State; multiplied by 

“(II) the number of students described in 
subparagraph (A) or (B) of subsection (a)(1) for 
such agency; minus 
“(ii) the amount of payments such agency receives 

under subsections (b) and (d) for such year.”. 

(g) CURRENT YEAR DATA.—Paragraph (4) of section 8003(f) of 
such Act (20 U.S.C. 7703(f)) is amended to read as follows: 

“(4) CURRENT YEAR DATA.—For purposes of providing assist- 
ance under this subsection the Secretary— 

“(A) shall use student and revenue data from the fiscal 
year for which the local educational agency is applying 
for assistance under this subsection; and 

“(B) shall derive the per pupil expenditure amount 
for such year for the local educational agency’s comparable 
school districts by increasing or decreasing the per pupil 
expenditure data for the second fiscal year preceding the 
fiscal year for which the determination is made by the 
same percentage increase or decrease reflected between 
the per pupil expenditure data for the fourth fiscal year 
preceding the fiscal year for which the determination is 
made and the per pupil expenditure data for such second 
year.”. 

(h) TECHNICAL AMENDMENTS TO CORRECT REFERENCES TO 20 USC 7703 
REPEALED LAW.—Section 386 of the National Defense Authorization te. 
Act for Fiscal Year 1993 (Public Law 102-484; 20 U.S.C. 238 
note) is amended— 
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(1) in subsection (e)(2)— 

(A) in subparagraph (C), by inserting after “et seq.), 
the following: “title VIII of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7701 et seq.),”; and 

(B) in subparagraph (D)(iii), by striking out “under 
subsections (a) and (b) of section 3 of such Act (20 U.S.C. 
238)”; and 
(2) in subsection (h)— 

(A) in paragraph (1), by striking out “section 14101 
of the Elementary and Secondary Education Act of 1965” 
and inserting in lieu thereof “section 8013(9) of the 
Elementary and Secondary Education Act of 1965 (20 
U.S.C. 7713(9))”; and 

(B) by striking out paragraph (3) and inserting in 
lieu thereof the following new paragraph: 

“(3) The term ‘State’ means each of the 50 States and 
the District of Columbia.”. 


SEC. 1075. SHARING OF PERSONNEL OF DEPARTMENT OF DEFENSE 
DOMESTIC DEPENDENT SCHOOLS AND DEFENSE DEPEND- 
ENTS’ EDUCATION SYSTEM. 


Section 2164(e) of title 10, United States Code, is amended 
by adding at the end the following: 

“(4)(A) The Secretary may, without regard to the provisions 
of any law relating to the number, classification, or compensation 
of employees— : 

“(i) transfer employees from schools established under this 
section to schools in the defense dependents’ education system 
in order to provide the services referred to in subparagraph 
(B) to such system; and 

“(ii) transfer employees from such system to schools estab- 
lished under this section in order to provide such services 
to those schools. 

“(B) The services referred to in subparagraph (A) are the 
following: 

“(i) Administrative services. 

“(ii) Logistical services. 

“(jii) Personnel services. 

“iv) Such other services as the Secretary considers 
appropriate. 

“(C) Transfers under this paragraph shall extend for such peri- 
ods as the Secretary considers appropriate. The Secretary shall 
provide appropriate compensation for employees so transferred. 

“(D) The Secretary may provide that the transfer of an employee 
under this paragraph occur without reimbursement of the school 
or system concerned. 

“(E) In this paragraph, the term ‘defense dependents’ education 
system’ means the program established and operated under section 
1402(a) of the Defense Dependents’ Education Act of 1978 (20 
U.S.C. 921(a)).”. 


SEC. 1076. INCREASE IN RESERVE COMPONENT MONTGOMERY GI 
BILL EDUCATIONAL ASSISTANCE ALLOWANCE WITH 
RESPECT TO SKILLS OR SPECIALTIES FOR WHICH THERE 
IS A CRITICAL SHORTAGE OF PERSONNEL. 


Section 16131 of title 10, United States Code, is amended 
by adding at the end the following new subsection: 


”» 
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“(j)(1) In the case of a person who has a skill or specialty 
designated by the Secretary concerned as a skill or specialty in 
which there is a critical shortage of personnel or for which it 
is difficult to recruit or, in the case of critical units, retain personnel, 
the Secretary concerned may increase the rate of the educational 
assistance allowance applicable to that person to such rate in excess 
of the rate prescribed under subparagraphs (A) through (D) of 
subsection (b)(1) as the Secretary of Defense considers appropriate, 
but the amount of any such increase may not exceed $350 per 
month. 

“(2) In the case of a person who has a skill or specialty des- 
ignated by the Secretary concerned as a skill or specialty in which 
there is a critical shortage of personnel or for which it is difficult 
to recruit or, in the case of critical units, retain personnel, who 
is eligible for educational benefits under chapter 30 (other than 
section 3012) of title 38 and who meets the eligibility criteria 
specified in subparagraphs (A) and (B) of section 16132(a)(1) of 
this title, the Secretary concerned may increase the rate of the 
educational assistance allowance applicable to that person to such 
rate in excess of the rate prescribed under section 3015 of title 
38 as the Secretary of Defense considers appropriate, but the 
amount of any such increase may not exceed $350 per month. 

“(3) The authority provided by paragraphs (1) and (2) shall Regulations. 
be exercised by the Secretaries concerned under regulations pre- 
scribed by the Secretary of Defense.”. 


SEC. 1077. DATE FOR ANNUAL REPORT ON RESERVE COMPONENT 
MONTGOMERY GI BILL EDUCATIONAL ASSISTANCE 
PROGRAM. 


Section 16137 of title 10, United States Code, is amended 
by striking out “December 15 of each year” and inserting in lieu 
thereof “March 1 of each year”. 


SEC. 1078. SCOPE OF EDUCATION PROGRAMS OF COMMUNITY COL- 
LEGE OF THE AIR FORCE. 


(a) LIMITATION TO MEMBERS OF THE AIR FORCE.—Section 
9315(a)(1) of title 10, United States Code, is amended by striking 
out “for enlisted members of the armed forces” and inserting in 
lieu thereof “for enlisted members of the Air Force”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 10 USC 9315 
shall apply with respect to enrollments in the Community College note. 
of the Air Force after March 31, 1996. 


SEC. 1079. AMENDMENTS TO EDUCATION LOAN REPAYMENT 
PROGRAMS. 


(a) GENERAL EDUCATION LOAN REPAYMENT PROGRAM.—Section 
2171(a)(1) of title 10, United States Code, is amended— 
(1) by striking out “or” at the end of subparagraph (A); 
(2) by redesignating subparagraph (B) as subparagraph 
(C); and 
(3) by inserting after subparagraph (A) the following new 
subparagraph (B): 
“(B) any loan made under part D of such title (the William 
D. Ford Federal Direct Loan Program, 20 U.S.C. 1087a et 
seq.); or”. 
(b) EDUCATION LOAN REPAYMENT PROGRAM FOR ENLISTED MEM- 
BERS OF SELECTED RESERVE WITH CRITICAL SPECIALTIES.—Section 
16301(a)(1) of such title is amended— 
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(1) by striking out “or” at the end of subparagraph (A); 

(2) by redesignating subparagraph (B) as subparagraph 
(C); and 

(3) by inserting after subparagraph (A) the following new 

subparagraph (B): 

“(B) any loan made under part D of such title (the William 

D. Ford Federal Direct Loan Program, 20 U.S.C. 1087a et 

seq.); or”. 

(c) EDUCATION LOAN REPAYMENT PROGRAM FOR HEALTH 
PROFESSIONS OFFICERS SERVING IN SELECTED RESERVE WITH WAR- 
TIME CRITICAL MEDICAL SKILL SHORTAGES.—Section 16302(a) of 
such title is amended— 

(1) by redesignating paragraphs (2) through (4) as para- 
graphs (3) through (5) respectively; and 
(2) by inserting after paragraph (1) the following new para- 

graph (2): 

“(2) any loan made under part D of such title (the William 

D. Ford Federal Direct Loan Program, 20 U.S.C. 1087a et 

seq.); or”. 


Subtitle H—Other Matters 


SEC. 1081. NATIONAL DEFENSE TECHNOLOGY AND INDUSTRIAL BASE, 
DEFENSE REINVESTMENT, AND DEFENSE CONVERSION 
PROGRAMS. 


(a) NATIONAL SECURITY OBJECTIVES FOR NATIONAL TECH- 
NOLOGY AND INDUSTRIAL BASE.—(1) Section 2501 of title 10, United 
States Code, is amended— 

(A) in subsection (a)}— 
(i) by striking out “DEFENSE POLICY” in the subsection 
i and inserting in lieu thereof “NATIONAL SECURITY”; 
an 
(ii) by striking out paragraph (5); 
(B) by striking out subsection (b); and 
(C) by redesignating subsection (c) as subsection (b). 
(2) The heading of such section is amended to read as follows: 


“$2501. National security objectives concerning national 
technology and industrial base”. 


(b) NATIONAL DEFENSE TECHNOLOGY AND INDUSTRIAL BASE 
COUNCIL.—Section 2502(c) of such title is amended— 
(1) in paragraph (1), by striking out subparagraph (B) 
and inserting in lieu thereof the following new subparagraph: 
“(B) programs for achieving such national security 
objectives; and”; 
(2) by striking out paragraph (2); and 
(3) by redesignating paragraph (3) as paragraph (2). 
(c) MODIFICATION OF DEFENSE DUAL-USE CRITICAL TECH- 
NOLOGY PARTNERSHIPS PROGRAM.—Section 2511 of such title is 
amended to read as follows: 


“§ 2511. Defense dual-use critical technology program 


“(a) ESTABLISHMENT OF PROGRAM.—The Secretary of Defense 
shall conduct a program to further the national security objectives 
set forth in section 2501(a) of this title by encouraging and providing 
for research, development, and application of dual-use critical tech- 





PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 453 


nologies. The Secretary may make grants, enter into contracts, 
or enter into cooperative agreements and other transactions pursu- 
ant to section 2371 of this title in furtherance of the program. 
The Secretary shall identify projects to be conducted as part of 
the program. 

“(b) ASSISTANCE AUTHORIZED.—The Secretary of Defense may 
provide technical and other assistance to facilitate the achievement 
of the purposes of projects conducted under the program. In provid- 
ing such assistance, the Secretary shall make available, as appro- 
priate for the work to be performed, equipment and facilities of 
Department of Defense laboratories (including the scientists and 
engineers at those laboratories) for purposes of projects selected 
by the Secretary. 

“(¢) FINANCIAL COMMITMENT OF NON-FEDERAL GOVERNMENT 
PARTICIPANTS.—(1) The total amount of funds provided by the Fed- 
eral Government for a project conducted under the program may 
not exceed 50 percent of the total cost of the project. However, 
the Secretary of Defense may agree to a project in which the 
total amount of funds provided by the Federal Government exceeds 
50 percent if the Secretary determines the project is particularly 
meritorious, but the project would not otherwise have sufficient 
non-Federal funding or in-kind contributions. 

“(2) The Secretary may prescribe regulations to provide for 
consideration of in-kind contributions by non-Federal Government 
participants in a project conducted under the program for the 
purpose of calculating the share of the project costs that has been 
or is being undertaken by such participants. In such regulations, 
the Secretary may authorize a participant that is a small business 
concern to use funds received under the Small Business Innovation 
Research Program or the Small Business Technology Transfer Pro- 
gram to help pay the costs of project activities. Any such funds 
so used may be considered in calculating the amount of the financial 
commitment undertaken by the non-Federal Government partici- 
pants unless the Secretary determines that the small business 
concern has not made a significant equity percentage contribution 
in the project from non-Federal sources. 

“(3) The Secretary shall consider a project proposal submitted 
by a small business concern without regard to the ability of the 
small business concern to immediately meet its share of the antici- 
pated project costs. Upon the selection of a project proposal submit- 
ted by a small business concern, the small business concern shall 
have a period of not less than 120 days in which to arrange 
to meet its financial commitment requirements under the project 
from sources other than a person of a foreign country. If the Sec- 
retary determines upon the expiration of that period that the small 
business concern will be unable to meet its share of the anticipated 
project costs, the Secretary shall revoke the selection of the project 
proposal submitted by the small business concern. 

“(d) SELECTION PROCESS.—Competitive procedures shall be used 
in the conduct of the program. 

“(e) SELECTION CRITERIA.—The criteria for the selection of 
projects under the program shall include the following: 

“(1) The extent to which the proposed project advances 
and enhances the national security objectives set forth in sec- 
tion 2501(a) of this title. 

“(2) The technical excellence of the proposed project. 
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“(3) The qualifications of the personnel proposed to partici- 
pate in the research act vities of the proposed project. 

“(4) An assessment of timely private sector investment 
in activities to achieve the goals and objectives of the proposed 
project other than through the project. 

“(5) The potential effectiveness of the project in the further 
development and application of each technology proposed to 
be developed by the project for the national technology and 
industrial base. 

“(6) The extent of the financial commitment of eligible 
firms to the proposed project. 

“(7) The extent to which the project does not unnecessarily 
duplicate projects undertaken by other agencies. 

“(f) REGULATIONS.—The Secretary of Defense shall prescribe 
regulations for the purposes of this section.”. 

(d) FEDERAL DEFENSE LABORATORY DIVERSIFICATION PRO- 
GRAM.—Section 2519 of such title is amended— 

(1) in subsection (b), by striking out “referred to in section 
2511(b) of this title”; and 

(2) in subsection (f), by striking out “section 2511(f)” and 
inserting in lieu thereof “section 2511(e)”. 

(e) MANUFACTURING SCIENCE AND TECHNOLOGY PROGRAM.— 
Subsection (b) of section 2525 of such title is amended to read 
as follows: 

“(b) PURPOSE OF PROGRAM.—The Secretary of Defense shall 
use the program— 

“(1) to provide centralized guidance and direction (including 
goals, milestones, and priorities) to the military departments 
and the Defense Agencies on all matters relating to manufactur- 
ing technology; 

“(2) to direct the development and implementation of 
Department of Defense plans, programs, projects, activities, 
and policies that promote the development and application 
of advanced technologies to manufacturing processes, tools, and 
equipment; 

“(3) to improve the manufacturing quality, productivity, 
technology, and practices of businesses and workers providing 
goods and services to the Department of Defense; 

“(4) to promote dual-use manufacturing processes; 

“(5) to disseminate information concerning improved manu- 
facturing improvement concepts, including information on such 
matters as best manufacturing practices, product data exchange 
specifications, computer-aided acquisition and logistics support, 
and rapid acquisition of manufactured parts; 

“(6) to sustain and enhance the skills and capabilities of 
the manufacturing work force; 

“(7) to promote high-performance work systems (with devel- 
opment and dissemination of production technologies that build 
upon the skills and capabilities of the work force), high levels 
of worker education and training; and 

“(8) to ensure appropriate coordination between the manu- 
facturing technology programs and industrial preparedness pro- 
grams of the Department of Defense and similar programs 
undertaken by other departments and agencies of the Federal 
Government or by the private sector.”. 

(f) REPEAL OF VARIOUS ASSISTANCE PROGRAMS.—Sections 2512, 
2513, 2520, 2521, 2522, 2523, and 2524 of such title are repealed. 
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(g) REPEAL OF MILITARY-CIVILIAN INTEGRATION AND TECH- 
NOLOGY TRANSFER ADVISORY BOARD.—Section 2516 of such title 
is repealed. 

(h) REPEAL OF OBSOLETE DEFINITIONS.—Section 2491 of such 
title is amended— 

(1) by striking out paragraphs (11) and (12); and 
(2) by redesignating paragraphs (13), (14), (15), and (16) 
as paragraphs (11), (12), (13), and (14), respectively. 

(i) CLERICAL AMENDMENTS.—(1) The table of sections at the 
beginning of subchapter II of chapter 148 of such title is amended 
by striking out the item relating to section 2501 and inserting 
in lieu thereof the following new item: 

“2501. ag 1 security objectives concerning national technology and industrial 
ase. . 

(2) The table of sections at the beginning of subchapter III 

of such chapter is amended— 
(A) by striking out the item relating to section 2511 and 
inserting in lieu thereof the following new item: 
“2511. Defense dual-use critical technology program.”; and 
(B) by striking out the items relating to sections 2512, 

2513, 2516, and 2520. 

(3) The table of sections at the beginning of subchapter IV 
of such chapter is amended by striking out the items relating 
to sections 2521, 2522, 2523, and 2524. 


SEC. 1082. AMMUNITION INDUSTRIAL BASE. 


(a) REVIEW OF AMMUNITION PROCUREMENT PROGRAMS.—The 
Secretary of Defense shall carry out a review of the programs 
of the Department of Defense for the procurement of ammunition. 
The review shall include the Department of Defense management 
of ammunition procurement programs, including the procedures 
of the Department for the planning for, budgeting for, administra- 
tion, and carrying out of such programs. The Secretary shall begin 
the review not later than 30 days after the date of the enactment 
of this Act. 

(b) MATTERS To BE REVIEWED.—The review under subsection 
(a) shall include an assessment of the following: 

(1) The practicability and desirability of (A) continuing 
to use centralized procurement practices (through a single 
executive agent) for the procurement of ammunition required 
by the Armed Forces, and (B) using such centralized procure- 
ment practices for the procurement of all such ammunition. 

(2) The capability of the ammunition production facilities 
of the Government to meet the requirements of the Armed 
Forces for procurement of ammunition. 

(3) The practicability and desirability of converting those 
ammunition production facilities to ownership or operation by 
private sector entities. 

(4) The practicability and desirability of integrating the 
budget planning for the procurement of ammunition among 
the Armed Forces. 

(5) The practicability and desirability of establishing an 
advocate within the Department of Defense for matters relating 
to the ammunition industrial base, with such an advocate to 
be responsible for— 

(A) establishing the quantity and price of ammunition 
procured by the Armed Forces; and 
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(B) establishing and implementing policy to ensure 
the continuing capability of the ammunition industrial base 
in the United States to meet the requirements of the Armed 
Forces. 

(6) The practicability and desirability of providing informa- 
tion on the ammunition procurement practices of the Armed 
Forces to Congress through a single source. 

(c) REPORT.—Not later than April 1, 1996, the Secretary shall 
submit to the congressional defense committees a report on the 
review carried out under subsection (a). The report shall include 
the following: 

(1) The results of the review. 

(2) A discussion of the methodologies used in carrying 
out the review. 

(3) An assessment of various methods of ensuring the 
continuing capability of the ammunition industrial base of the 
United States to meet the requirements of the Armed Forces. 

(4) Recommendations of means (including legislation) of 
implementing those methods in order to ensure such continuing 
capability. 


SEC. 1083. POLICY CONCERNING EXCESS DEFENSE INDUSTRIAL 
CAPACITY. 


No funds appropriated pursuant to an authorization of appro- 
priations in this Act may be used for capital investment in, or 
the development and construction of, a Government-owned, Govern- 
ment-operated defense industrial facility unless the Secretary of 
Defense certifies to the Congress that no similar capability or 
minimally used capacity exists in any other Government-owned, 
Government-operated defense industrial facility. 


SEC. 1084. SENSE OF CONGRESS CONCERNING ACCESS TO SECOND- 
ARY SCHOOL STUDENT INFORMATION FOR RECRUITING 
PURPOSES. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that— 
(1) the States (with respect to public schools) and entities 
operating private secondary schools should not have a policy 
of denying, or otherwise effectively preventing, the Secretary 
of Defense from obtaining for military recruiting purposes— 
(A) entry to any secondary school or access to students 
at any secondary school equal to that of other employers; 
or 
(B) access to directory information pertaining to stu- 
dents at secondary schools equal to that of other employers 
(other than in a case in which an objection has been raised 
as described in paragraph (2)); and 
(2) any State, and any entity operating a private secondary 
school, that releases directory information secondary school 
students should— 
(A) give public notice of the categories of such informa- 
tion to be released; and 
(B) allow a reasonable period after such notice has 
been given for a student or (in the case of an individual 
younger than 18 years of age) a parent to inform the 
school that any or all of such information should not be 
released without obtaining prior consent from the student 
or the parent, as the case may be. 
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(b) REPORT ON DOD PROCEDURES.—Not later than March 1, 
1996, the Secretary of Defense shall submit to Congress a report 
on Department of Defense procedures for determining if and when 
a State or an entity operating a private secondary school has 
denied or prevented access to students or information as described 
in subsection (a)(1). 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “directory information” means, with respect 
to a student, the student’s name, address, telephone listing, 
date and place of birth, level of education, degrees received, 
and (if available) the most recent previous educational program 
enrolled in by the student. 

(2) The term “student” means an individual enrolled in 
any program of education who is 17 years of age or older. 


SEC. 1085. DISCLOSURE OF INFORMATION CONCERNING UNAC- 50 USC 435 note. 
COUNTED FOR UNITED STATES PERSONNEL FROM THE 
KOREAN CONFLICT, THE VIETNAM ERA, AND THE COLD 
WAR. 


Section 1082 of the National Defense Authorization Act for 
Fiscal Years 1992 and 1993 (Public Law 102-190; 50 U.S.C. 401 
note) is amended— 

(1) in subsection (b)(3)(A), by striking out “cannot be located 
after a reasonable effort.” and inserting in lieu thereof “cannot 
be located by the Secretary of Defense— 

“(i) in the case of a person missing from the Vietnam 
era, after a reasonable effort; and 
“(ji) in the case of a person missing from the Korean 

Conflict or Cold War, after a period of 90 days from the 

date on which any record or other information referred 

to in paragraph (2) is received by the Department of 

Defense for disclosure review from the Archivist of the 

United States, the Library of Congress, or the Joint United 

States-Russian Commission on POW/MIAs.”; and 

(2) in subsection (c)(1), by striking out “not later than 
September 30, 1995” and inserting in lieu thereof “not later 
than January 2, 1996”. 


SEC. 1086. OPERATIONAL SUPPORT AIRLIFT AIRCRAFT FLEET. 


(a) SUBMITTAL OF JCS REPORT ON AIRCRAFT.—Not later than 
February 1, 1996, the Secretary of Defense shall submit to Congress 
the report that, as of the date of the enactment of this Act, is 
in preparation by the Chairman of the Joint Chiefs of Staff on 
operational support airlift aircraft. 

(b) CONTENT OF REPORT.—(1) The report referred to in sub- 
section (a) shall contain findings and recommendations on the 
following: 

(A) Requirements for the modernization and safety of the 
operational support airlift aircraft fleet. 

(B) The disposition of aircraft that would be excess to 
that fleet upon fulfillment of the requirements referred to in 
subparagraph (A). 

(C) Plans and requirements for the standardization of the 
fleet, including plans and requirements for the provision of 
a single manager for all logistical support and operational 
requirements. 

(D) Central scheduling of all operational support airlift 
aircraft. 
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(E) Needs of the Department for helicopter support in 
the National Capital Region, including the acceptable uses of 
that support. 

(2) In preparing the report, the Chairman of the Joint Chiefs 
of Staff shall take into account the recommendation of the Commis- 
sion on Roles and Missions of the Armed Forces to reduce the 
size of the operational support airlift aircraft fleet. 

(c) REGULATIONS.—({1) Upon completion of the report referred 
to in subsection (a), the Secretary shall prescribe regulations, 
consistent with the findings and recommendations set forth in the 
report, for the operation, maintenance, disposition, and use of oper- 
ational support airlift aircraft. 

(2) The regulations shall, to the maximum extent practicable, 
provide for, and encourage the use of, commercial airlines in lieu 
of the use of such aircraft. 

(3) The regulations shall apply uniformly throughout the 
Department. 

(4) The regulations shall not require exclusive use of such 
aircraft for any particular class of government personnel. 

(d) REDUCTIONS IN FLYING Hours.—(1) The Secretary shall 
ensure that the number of hours flown during fiscal year 1996 
by operational support airlift aircraft does not exceed the number 
equal to 85 percent of the number of hours flown during fiscal 
year 1995 by operational support airlift aircraft. 

(2) The Secretary should ensure that the number of hours 
flown in the National Capital Region during fiscal year 1996 by 
helicopters of the operational support airlift aircraft fleet does not 
exceed the number equal to 85 percent of the number of hours 
flown in the National Capital Region during fiscal year 1995 by 
helicopters of the operational support airlift aircraft fleet. 

(e) RESTRICTION ON AVAILABILITY OF FUNDS.—Of the funds 
appropriated pursuant to section 301 for the operation and use 
of operational support airlift aircraft, not more than 50 percent 
is available for obligation until the Secretary submits to Congress 
the report referred to in subsection (a). 

(f) DEFINITIONS.—In this section: 

(1) The term “operational support airlift aircraft” means 
aircraft of the Department of Defense designated within the 
Department as operational support airlift aircraft. 

(2) The term “National Capital Region” has the meaning 
eM such term in section 2674(f)(2) of title 10, United States 

ode. 


SEC. 1087. CIVIL RESERVE AIR FLEET. 


Section 9512 of title 10, United States Code, is amended by 
striking out “full Civil Reserve Air Fleet” in subsections (b)(2) 
and (e) and inserting in lieu thereof “Civil Reserve Air Fleet”. 


SEC. 1088. DAMAGE OR LOSS TO PERSONAL PROPERTY DUE TO EMER- 
GENCY EVACUATION OR _ EXTRAORDINARY CIR- 
CUMSTANCES. 


(a) SETTLEMENT OF CLAIMS OF PERSONNEL.—Section 3721(b)(1) 
of title 31, United States Code, is amended by inserting after 
the first sentence the following: “If, however, the claim arose from 
an emergency evacuation or from extraordinary circumstances, the 
amount settled and paid under the authority of the preceding 
sentence may exceed $40,000, but may not exceed $100,000.”. 
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(b) APPLICABILITY.—The amendment made by subsection (a) 31 USC 3721 
shall apply to claims arising before, on, or after the date of the note. 
enactment of this Act. 

(c) REPRESENTMENTS OF PREVIOUSLY PRESENTED CLAIMS.—(1) 31 USC 3721 
A claim under subsection (b) of section 3721 of title 31, United note. 
States Code, that was settled under such section before the date 
of the enactment of this Act may be represented under such section, 
as amended by subsection (a), to the head of the agency concerned 
to recover the amount equal to the difference between the actual 
amount of the damage or loss and the amount settled and paid 
under the authority of such section before the date of the enactment 
of this Act, except that— 

(A) the claim shall be represented in writing within two 
years after the date of the enactment of this Act; 
(B) a determination of the actual amount of the damage 

or loss shall have been made by the head of the agency con- 

cerned pursuant to settlement of the claim under the authority 

of such section before the date of the enactment of this Act; 

(C) the claimant shall have proof of the determination 
referred to in subparagraph (B); and 

(D) the total of all amounts paid in settlement of the 
claim under the authority of such section may not exceed 
$100,000. 

(2) Subsection (k) of such section shall not apply to bar 
representment of a claim described in paragraph (1), but shall 
apply to such a claim that is represented and settled under that 
section after the date of the enactment of this Act. 


SEC. 1089. AUTHORITY TO SUSPEND OR TERMINATE COLLECTION 
ACTIONS AGAINST DECEASED MEMBERS. 


Section 3711 of title 31, United States Code, is amended by 
adding at the end the following: 


“(g)1) The Secretary of Defense may suspend or terminate 
an action by the Secretary or by the Secretary of a military depart- 
ment under subsection (a) to collect a claim against the estate 
of a person who died while serving on active duty as a member 
of the Army, Navy, Air Force, or Marine Corps if the Secretary 
determines that, under the circumstances applicable with respect 
to the deceased person, it is appropriate to do so. 

“(2) In this subsection, the term ‘active duty’ has the meaning 
given that term in section 101 of title 10.”. 


SEC. 1090. CHECK CASHING AND EXCHANGE TRANSACTIONS FOR 
DEPENDENTS OF UNITED STATES GOVERNMENT PERSON- 
NEL. 


(a) AUTHORITY TO CARRY OUT TRANSACTIONS.—Subsection (b) 
of section 3342 of title 31, United States Code, is amended— 
(1) by redesignating paragraphs (3), (4), and (5) as para- 
graphs (4), (5), and (6), respectively; and 
(2) by inserting after paragraph (2) the following new 
paragraph: 
“(3) a dependent of personnel of the Government, but only— 
“(A) at a United States installation at which adequate 
banking facilities are not available; and 
“B) in the case of negotiation of negotiable 
instruments, if the dependent’s sponsor authorizes, in writ- 
ing, the presentation of negotiable instruments to the 
disbursing official for negotiation.”. 
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Virginia. 


(b) PAY OFFSET.—Subsection (c) of such section is amended— 
(1) by redesignating paragraph (3) as paragraph (4); and 
(2) by inserting after paragraph (2) the following new para- 

graph (3): 

“(3) The amount of any deficiency resulting from cashing a 
check for a dependent under subsection (b)(3), including any charges 
assessed against the disbursing official by a financial institution 
for insufficient funds to pay the check, may be offset from the 
pay of the dependent’s sponsor.”. 

(c) DEFINITIONS.—Such section is further amended by adding 
at the end the following: 

“(e) Regulations prescribed under subsection (d) shall include 
regulations that define the terms ‘dependent’ and ‘sponsor’ for the 
purposes of this section. In the regulations, the term ‘dependent’, 
with respect to a member of a uniformed service, shall have the 
meaning given that term in section 401 of title 37.”. 


SEC. 1091. DESIGNATION OF NATIONAL MARITIME CENTER. 


(a) DESIGNATION OF NATIONAL MARITIME CENTER.—The 
NAUTICUS building, located at one Waterside Drive, Norfolk, Vir- 
ginia, shall be known and designated as the “National Maritime 

enter”. 

(b) REFERENCE TO NATIONAL MARITIME CENTER.—Any reference 
in a law, map, regulation, document, paper, or other record of 
the United States to the building referred to in subsection (a) 
shall be deemed to be a reference to the “National Maritime Center”. 


SEC. 1092. SENSE OF CONGRESS REGARDING HISTORIC PRESERVA- 
TION OF MIDWAY ISLANDS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) September 2, 1995, marks the 50th anniversary of the 
United States victory over Japan in World War II. 

(2) The Battle of Midway proved to be the turning point 
in the war in the Pacific, as United States Navy forces inflicted 
such severe losses on the Imperial Japanese Navy during the 
battle that the Imperial Japanese Navy never again took the 
offensive against United States or allied forces. 

(3) During the Battle of Midway, an outnumbered force 
of the United States Navy, consisting of 29 ships and other 
units of the Armed Forces under the command of Admiral 
Nimitz and Admiral Spruance, out-maneuvered and out-fought 
350 ships of the Imperial Japanese Navy. 

(4) It is in the public interest to erect a memorial to 
the Battle of Midway that is suitable to express the enduring 
gratitude of the American people for victory in the battle and 
to inspire future generations of Americans with the heroism 
and sacrifice of the members of the Armed Forces who achieved 
that victory. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the Midway Islands and the surrounding seas deserve 
to be memorialized; 

(2) the historic structures related to the Battle of Midway 
should be maintained, in accordance with the National Historic 
Preservation Act (16 U.S.C. 470-470t), and subject to the avail- 
ability of appropriations for that purpose. 

(3) appropriate access to the Midway Islands by survivors 
of the Battle of Midway, their families, and other visitors should 
be provided in a manner that ensures the public health and 
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safety on the Midway Islands and the conservation of the 
natural resources of those islands in accordance with existing 
Federal law. 


SEC. 1093. SENSE OF SENATE REGARDING FEDERAL SPENDING. 


It is the sense of the Senate that in pursuit of a balanced 
Federal budget, Congress should exercise fiscal restraint, particu- 
larly in authorizing spending not requested by the executive branch 
and in proposing new programs. 

SEC. 1094. EXTENSION OF AUTHORITY FOR VESSEL WAR RISK INSUR- 
ANCE. 


Section 1214 of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1294), is amended by striking “June 30, 1995” and inserting in 
lieu thereof “June 30, 2000”. 


TITLE XI—UNIFORM CODE OF MILITARY Military Justice 
JUSTICE Amendments of 


SEC. 1101. SHORT TITLE. 10 USC 801 note. 


This title may be cited as the “Military Justice Amendments 
of 1995”. 


SEC. 1102. REFERENCES TO UNIFORM CODE OF MILITARY JUSTICE. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of chapter 
47 of title 10, United States Code (the Uniform Code of Military 
Justice). 


Subtitle A—Offenses 


SEC. 1111. REFUSAL TO TESTIFY BEFORE COURT-MARTIAL. 


Section 847(b) (article 47(b)) is amended— 

(1) in the first sentence, by inserting “indictment or” after 
“shall be tried on”; and 

(2) in the second sentence, by striking out “shall be” and 
all that follows and inserting in lieu thereof “shall be fined 
or imprisoned, or both, at the court’s discretion.”. 


SEC. 1112. FLIGHT FROM APPREHENSION. 


(a) IN GENERAL.—Section 895 (article 95) is amended to read 
as follows: 


“§ 895. Art. 95. Resistance, flight, breach of arrest, and escape 


“Any person subject to this chapter who— 
“(1) resists apprehension; 
“(2) flees from apprehension; 
“(3) breaks arrest; or 
“(4) escapes from custody or confinement; 
shall be punished as a court-martial may direct.”. 

(b) CLERICAL AMENDMENT.—The item relating to section 895 
(article 95) in the table of sections at the beginning of subchapter 
X is amended to read as follows: 

“895. Art. 95. Resistance, flight, breach of arrest, and escape.”. 
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10 USC 857 note. 


SEC. 1113. CARNAL KNOWLEDGE. 


(a) GENDER NEUTRALITY.—Subsection (b) of section 920 (article 
120) is amended to read as follows: 

“(b) Any person subject to this chapter who, under cir- 
cumstances not amounting to rape, commits an act of sexual inter- 
course with a person— 

“(1) who is not that person’s spouse; and 

“(2) who has not attained the age of sixteen years; 

is guilty of carnal knowledge and shall be punished as a court- 
martial may direct.”. 

(b) MISTAKE OF FACT.—Such section (article) is further amended 
by adding at the end the following new subsection: 

“(d)(1) In a prosecution under subsection (b), it is an affirmative 
defense that— 

“(A) the person with whom the accused committed the 
act of sexual intercourse had at the time of the alleged offense 
attained the age of twelve years; and 

“(B) the accused reasonably believed that that person had 
at the time of the alleged offense attained the age of sixteen 
years. 

“(2) The accused has the burden of proving a defense under 
paragraph (1) by a preponderance of the evidence.”. 


Subtitle B—Sentences 


SEC. 1121. EFFECTIVE DATE FOR FORFEITURES OF PAY AND ALLOW- 
ANCES AND REDUCTIONS IN GRADE BY SENTENCE OF 
COURT-MARTIAL. 

(a) EFFECTIVE DATE OF SPECIFIED PUNISHMENTS.—Subsection 
(a) of section 857 (article 57) is amended to read as follows: 

“(a)(1) Any forfeiture of pay or allowances or reduction in grade 
that is included in a sentence of a court-martial takes effect on 
the earlier of— 

“(A) the date that is 14 days after the date on which 
the sentence is adjudged; or 

“(B) the date on which the sentence is approved by the 
convening authority. 

“(2) On application by an accused, the convening authority 
may defer a forfeiture of pay or allowances or reduction in grade 
that would otherwise become effective under paragraph (1)(A) until 
the date on which the sentence is approved by the convening author- 
ity. Such a deferment may be rescinded at any time by the conven- 
ing authority. 

“(3) A forfeiture of pay or allowances shall be applicable to 
pay and allowances accruing on and after the date on which the 
sentence takes effect. 

“(4) In this subsection, the term ‘convening authority’, with 
respect to a sentence of a court-martial, means any person author- 
ized to act on the sentence under section 860 of this title (article 
60).”. 

(b) APPLICABILITY.—The amendment made by subsection (a) 
shall apply to a case in which a sentence is adjudged by a court- 
martial on or after the first day of the first month that begins 
at least 30 days after the date of the enactment of this Act. 
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SEC. 1122. REQUIRED FORFEITURE OF PAY AND ALLOWANCES DUR- 
ING CONFINEMENT. 


(a) EFFECT OF PUNITIVE SEPARATION OR CONFINEMENT FOR 
MorE THAN Six MONTHS.—{1) Subchapter VIII is amended by 
inserting after section 858a (article 58a) the following: 


“$858b. Art. 58b. Sentences: forfeiture of pay and allowances 
during confinement 


“(a)(1) A court-martial sentence described in paragraph (2) shall 
result in the forfeiture of pay and allowances due that member 
during any period of confinement or parole. The forfeiture pursuant 
to this section shall take effect on the date determined under 
section 857(a) of this title (article 57(a)) and may be deferred 
as provided in that section. The pay and allowances forfeited, in 
the case of a general court-martial, shall be all pay and allowances 
due that member during such period and, in the case of a special 
court-martial, shall be two-thirds of all pay and allowances due 
that member during such period. 

“(2) A sentence covered by this section is any sentence that 
includes— 

“(A) confinement for more than six months or death; or 
“(B) confinement for six months or less and a dishonorable 
or bad-conduct discharge or dismissal. 

“(b) In a case involving an accused who has dependents, the 
convening authority or other person acting under section 860 of 
this title (article 60) may waive any or all of the forfeitures of 
pay and allowances required by subsection (a) for a period not 
to exceed six months. Any amount of pay or allowances that, except 
for a waiver under this subsection, would be forfeited shall be 
paid, as the convening authority or other person taking action 
directs, to the dependents of the accused. 

“(c) If the sentence of a member who forfeits pay and allowances 
under subsection (a) is set aside or disapproved or, as finally 
approved, does not provide for a punishment referred to in sub- 
section (a)(2), the member shall be paid the pay and allowances 
which the member would have been paid, except for the forfeiture, 
for the period during which the forfeiture was in effect.”. 

(2) The table of sections at the beginning of subchapter VIII 
is amended by adding at the end the following new item: 


“858b. 58b. Sentences: forfeiture of pay and allowances during confinement.”. 


(b) APPLICABILITY.—The section (article) added by the amend- 10 USC 858b 
ment made by subsection (a)(1) shall apply to a case in which ote. 
a sentence is adjudged by a court-martial on or after the first 
day of the first month that begins at least 30 days after the 
date of the enactment of this Act. 
(c) CONFORMING AMENDMENT.—(1) Section 804 of title 37, 
United States Code, is repealed. 
(2) The table of sections at the beginning of chapter 15 of 
such title is amended by striking out the item relating to section 
804. 


SEC. 1123. DEFERMENT OF CONFINEMENT. 


(a) DEFERMENT.—Subchapter VIII is amended— 
(1) by inserting after subsection (c) of section 857 (article 
57) the following: 
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“§ 857a. Art. 57a. Deferment of sentences”; 


(2) by redesignating the succeeding two subsections as sub- 
section (a) and (b); 

(3) in subsection (b), as redesignated by paragraph (2), 
by striking out “postpone” and inserting in lieu thereof “defer”; 
and 

(4) by inserting after subsection (b), as redesignated by 
paragraph (2), the following: 

“(c) In any case in which a court-martial sentences a person 
to confinement and the sentence to confinement has been ordered 
executed, but in which review of the case under section 867(a)(2) 
of this title (article 67(a)(2)) is pending, the Secretary concerned 
may defer further service of the sentence to confinement while 
that review is pending.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such subchapter is amended by inserting after the item 
relating to section 857 (article 57) the following new item: 

“857a. 57a. Deferment of sentences.”. 


Subtitle C—Pretrial and Post-Trial Actions 


SEC. 1131. ARTICLE 32 INVESTIGATIONS 


Section 832 (article 32) is amended— 

(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following new sub- 

section (d): 

“(d) If evidence adduced in an investigation under this article 
indicates that the accused committed an uncharged offense, the 
investigating officer may investigate the subject matter of that 
offense without the accused having first been charged with the 
offense if the accused— 

“(1) is present at the investigation; 

“(2) is informed of the nature of each uncharged offense 
investigated; and 

“(3) is afforded the opportunities for representation, cross- 
examination, and presentation prescribed in subsection (b).”. 


SEC. 1132. SUBMISSION OF MATTERS TO THE CONVENING AUTHORITY 
FOR CONSIDERATION. 


Section 860(b)(1) (article 60(b)(1)) is amended by inserting after 
the first sentence the following: “Any such submission shall be 
in writing.”. 

SEC. 1133. COMMITMENT OF ACCUSED TO TREATMENT FACILITY BY 


REASON OF LACK OF MENTAL CAPACITY OR MENTAL 
RESPONSIBILITY. 


(a) APPLICABLE PROCEDURES.—(1) Subchapter IX is amended 
by inserting after section 876a (article 76a) the following: 


“§ 876b. Art. 76b. Lack of mental capacity or mental respon- 
sibility: commitment of accused for examination 
and treatment 


“(a) PERSONS INCOMPETENT TO STAND TRIAL.—(1) In the case 
of a person determined under this chapter to be presently suffering 
from a mental disease or defect rendering the person mentally 
incompetent to the extent that the person is unable to understand 
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the nature of the proceedings against that person or to conduct 
or cooperate intelligently in the defense of the case, the general 
court-martial convening authority for that person shall commit 
the person to the custody of the Attorney General. 

“(2) The Attorney General shall take action in accordance with 
section 4241(d) of title 18. 

“(3) If at the end of the period for hospitalization provided 
for in section 4241(d) of title 18, it is determined that the committed 
person’s mental condition has not so improved as to permit the 
trial to proceed, action shall be taken in accordance with section 
4246 of such title. 

“(4)(A) When the director of a facility in which a person is _ Notification. 
hospitalized pursuant to paragraph (2) determines that the person 
has recovered to such an extent that the person is able to under- 
stand the nature of the proceedings against the person and to 
conduct or cooperate intelligently in the defense of the case, the 
director shall promptly transmit a notification of that determination 
to the Attorney General and to the general court-martial convening 
authority for the person. The director shall send a copy of the 
notification to the person’s counsel. 

“(B) Upon receipt of a notification, the general court-martial 
convening authority shall promptly take custody of the person 
unless the person covered by the notification is no longer subject 
to this chapter. If the person is no longer subject to this chapter, 
the Attorney General shall take any action within the authority 
of the Attorney General that the Attorney General considers appro- 
priate regarding the person. 

“(C) The director of the facility may retain custody of the 
person for not more than 30 days after transmitting the notifications 
required by subparagraph (A). 

“(5) In the application of section 4246 of title 18 to a case 
under this subsection, references to the court that ordered the 
commitment of a person, and to the clerk of such court, shall 
be deemed to refer to the general court-martial convening authority 
for that person. However, if the person is no longer subject to 
this chapter at a time relevant to the application of such section 
to the person, the United States district court for the district 
where the person is hospitalized or otherwise may be found shall 
be considered as the court that ordered the commitment of the 
person. 

“(b) PERSONS FOUND NoT GUILTY BY REASON OF LACK OF MEN- 
TAL RESPONSIBILITY.—({1) If a person is found by a court-martial 
not guilty only by reason of lack of mental responsibility, the 
person shall be committed to a suitable facility until the person 
is eligible for release in accordance with this section. 

“(2) The court-martial shall conduct a hearing on the mental 
condition in accordance with subsection (c) of section 4243 of title 
18. Subsections (b) and (d) of that section shall apply with respect 
to the hearing. 

“(3) A report of the results of the hearing shall be made to Reports. 
the general court-martial convening authority for the person. 

“(4) If the court-martial fails to find by the standard specified 
in subsection (d) of section 4243 of title 18 that the person’s release 
would not create a substantial risk of bodily injury to another 
person or serious damage of property of another due to a present 
mental disease or defect— 
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10 USC 876b 
note. 


“(A) the general court-martial convening authority may 
commit the person to the custody of the Attorney General; 
and 

“(B) the Attorney General shall take action in accordance 
with subsection (e) of section 4243 of title 18. 

“(5) Subsections (f), (g), and (h) of section 4243 of title 18 
shall apply in the case of a person hospitalized pursuant to para- 
graph (4)(B), except that the United States district court for the 
district where the person is hospitalized shall be considered as 
the court that ordered the person’s commitment. 

“(c) GENERAL PROVISIONS.—(1) Except as otherwise provided 
in this subsection and subsection (d)(1), the provisions of section 
4247 of title 18 apply in the administration of this section. 

“(2) In the application of section 4247(d) of title 18 to hearings 
conducted by a court-martial under this section or by (or by order 
of) a general court-martial convening authority under this section, 
the reference in that section to section 3006A of such title does 
not apply. 

“(d) APPLICABILITY.—({1) The provisions of chapter 313 of title 
18 referred to in this section apply according to the provisions 
of this section notwithstanding section 4247(j) of title 18. 

“(2) If the status of a person as described in section 802 of 
this title (article 2) terminates while the person is, pursuant to 
this section, in the custody of the Attorney General, hospitalized, 
or on conditional release under a prescribed regimen of medical, 
psychiatric, or psychological care or treatment, the provisions of 
this section establishing requirements and procedures regarding 
a person no longer subject to this chapter shall continue to apply 
to that person notwithstanding the change of status.”. 

(2) The table of sections at the beginning of such subchapter 
is amended by inserting after the item relating to section 876a 
(article 76a) the following: 

“876b. 76b. Lack of mental capacity or mental responsibility: commitment of accused 
for examination and treatment.”. 

(b) CONFORMING AMENDMENT.—Section 802 (article 2) is 
amended by adding at the end the following new subsection: 

“e) The provisions of this section are subject to section 
876b(d)(2) of this title (article 76b(d)(2)).”. 

(c) EFFECTIVE DATE.—Section 876b of title 10, United States 
Code (article 76b of the Uniform Code of Military Justice), as 
added by subsection (a), shall take effect at the end of the six- 
month period beginning on the date of the enactment of this Act 
and shall apply with respect to charges referred to courts-martial 
after the end of that period. 


Subtitle D—Appellate Matters 


SEC. 1141. APPEALS BY THE UNITED STATES. 


(a) APPEALS RELATING TO DISCLOSURE OF CLASSIFIED INFORMA- 
TION.—Section 862(a)(1) (article 62(a)(1)) is amended to read as 
follows: 

“(a)(1) In a trial by court-martial in which a military judge 
presides and in which a punitive discharge may be adjudged, the 
United States may appeal the following (other than an order or 
ruling that is, or that amounts to, a finding of not guilty with 
respect to the charge or specification): 
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“(A) An order or ruling of the military judge which termi- 
nates the proceedings with respect to a charge or specification. 

“(B) An order or ruling which excludes evidence that is 
substantial proof of a fact material in the proceeding. 

“(C) An order or ruling which directs the disclosure of 
classified information. 

“(D) An order or ruling which imposes sanctions for 
nondisclosure of classified information. 

“(E) A refusal of the military judge to issue a protective 
order sought by the United States to prevent the disclosure 
of classified information. 

“(F) A refusal by the military judge to enforce an order 
described in subparagraph (E) that has previously been issued 
by appropriate authority.”. 

(b) DEFINITIONS.—Section 801 (article 1) is amended by insert- 
ing after paragraph (14) the following new paragraphs: 

“(15) The term ‘classified information’ means (A) any 
information or material that has been determined by an official 
of the United States pursuant to law, an Executive order, 
or regulation to require protection against unauthorized disclo- 
sure for reasons of national security, and (B) any restricted 
data, as defined in section 11(y) of the Atomic Energy Act 
of 1954 (42 U.S.C. 2014(y)). 

“(16) The term ‘national security’ means the national 
defense and foreign relations of the United States.”. 


SEC. 1142. REPEAL OF TERMINATION OF AUTHORITY FOR CHIEF JUS- 
TICE OF THE UNITED STATES TO DESIGNATE ARTICLE 
lil JUDGES FOR TEMPORARY SERVICE ON COURT OF 
APPEALS FOR THE ARMED FORCES. 


Subsection (i) of section 1301 of the National Defense Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 
10 U.S.C. 942 note) is repealed. 


Subtitle E—Other Matters 


SEC. 1151. ADVISORY COMMITTEE ON CRIMINAL LAW JURISDICTION 10 USC 802 note. 
OVER CIVILIANS ACCOMPANYING THE ARMED FORCES IN 
TIME OF ARMED CONFLICT. 


(a) ESTABLISHMENT.—Not later than 45 days after the date 
of the enactment of this Act, the Secretary of Defense and the 
Attorney General shall jointly appoint an advisory committee to 
review and make recommendations concerning the appropriate 
forum for criminal jurisdiction over civilians accompanying the 
Armed Forces in the field outside the United States in time of 
armed conflict. 

(b) MEMBERSHIP.—The committee shall be composed of at least 
five individuals, including experts in military law, international 
law, and Federal civilian criminal law. In making appointments 
to the committee, the Secretary and the Attorney General shall 
ensure that the members of the committee reflect diverse experi- 
ences in the conduct of prosecution and defense functions. 

(c) DUTIES.—The committee shall do the following: 

(1) Review historical experiences and current practices 
concerning the use, training, discipline, and functions of 
civilians accompanying the Armed Forces in the field. 
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(2) Based upon such review and other information available 
to the committee, develop specific recommendations concerning 
the advisability and feasibility of establishing United States 
criminal law jurisdiction over persons who as civilians accom- 
pany the Armed Forces in the field outside the United States 
during time of armed conflict not involving a war declared 
by Congress, including whether such jurisdiction should be 
established through any of the following means (or a combina- 
tion of such means depending upon the degree of the armed 
conflict involved): 

(A) Establishing court-martial jurisdiction over such 
persons. 

(B) Extending the jurisdiction of the Article III courts 
to cover such persons. 

(C) Establishing an Article I court to exercise criminal 
jurisdiction over such persons. 

(3) Develop such additional recommendations as the 
committee considers appropriate as a result of the review. 
(d) REPORT.—(1) Not later than December 15, 1996, the advisory 

committee shall transmit to the Secretary of Defense and the Attor- 
ney General a report setting forth its findings and recommenda- 
tions, including the recommendations required under subsection 
(c)(2). 

(2) Not later than January 15, 1997, the Secretary of Defense 
and the Attorney General shall jointly transmit the report of the 
advisory committee to Congress. The Secretary and the Attorney 
General may include in the transmittal any joint comments on 
the report that they consider appropriate, and either such official 
may include in the transmittal any separate comments on the 
report that such official considers appropriate. 

(e) DEFINITIONS.—For purposes of this section: 

(1) The term “Article I court” means a court established 
under Article I of the Constitution. 

(2) The term “Article III court” means a court established 
under Article III of the Constitution. 

(f) TERMINATION OF COMMITTEE.—The advisory committee shall 
terminate 30 days after the date on which the report of the commit- 
tee is submitted to Congress under subsection (d)(2). 


SEC. 1152. TIME AFTER ACCESSION FOR INITIAL INSTRUCTION IN THE 
UNIFORM CODE OF MILITARY JUSTICE. 
Section 937(a)(1) (article 137(a)(1)) is amended by striking out 
“within six days” and inserting in lieu thereof “within fourteen 
days”. 


SEC. 1153. TECHNICAL AMENDMENT. 


Section 866(f) (article 66(f)) is amended by striking out “Courts 
of Military Review” both places it appears and inserting in lieu 
thereof “Courts of Criminal Appeals”. 
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TITLE XII—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF FORMER 
SOVIET UNION 


SEC. 1201. SPECIFICATION OF COOPERATIVE THREAT REDUCTION 22 USC 5955 
PROGRAMS. note. 


(a) IN GENERAL.—For purposes of section 301 and other provi- 
sions of this Act, Cooperative Threat Reduction programs are the 
programs specified in subsection (b). 

(b) SPECIFIED PROGRAMS.—The programs referred to in sub- 
section (a) are the following programs with respect to states of 
the former Soviet Union: 

(1) Programs to facilitate the elimination, and the safe 
and secure transportation and storage, of nuclear, chemical, 
and other weapons and their delivery vehicles. 

(2) Programs to facilitate the safe and secure storage of 
fissile materials derived from the elimination of nuclear weap- 
ons. 

(3) Programs to prevent the proliferation of weapons, weap- 
ons components, and weapons-related technology and expertise. 

(4) Programs to expand military-to-military and defense 
contacts. 


SEC. 1202. FISCAL YEAR 1996 FUNDING ALLOCATIONS. 


(a) IN GENERAL.—Of the amount appropriated pursuant to the 
authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs, not more than the following amounts 
may be obligated for the purposes specified: 

(1) For elimination of strategic offensive weapons in Russia, 
Ukraine, Belarus, and Kazakhstan, $90,000,000. 

(2) For weapons security in Russia, $42,500,000. 

(3) For the Defense Enterprise Fund, $0. 

(4) For nuclear infrastructure elimination in Ukraine, 
Belarus, and Kazakhstan, $35,000,000. 

(5) For planning and design of a storage facility for Russian 
fissile material, $29,000,000. 

(6) For planning and design of a chemical weapons destruc- 
tion facility in Russia, $73,000,000. 

(7) For activities designated as Defense and Military Con- 
tacts/General Support/Training in Russia, Ukraine, Belarus, 
and Kazakhstan, $10,000,000. 

(8) For activities designated as Other Assessments/Support 
$20,500,000. 

(b) LiMiTED AUTHORITY To VARY INDIVIDUAL AMOUNTS.—(1) 
If the Secretary of Defense determines that it is necessary to 
do so in the national interest, the Secretary may, subject to para- 
graph (2), obligate amounts for the purposes stated in any of the 
paragraphs of subsection (a) in excess of the amount specified 
for those purposes in that paragraph, but not in excess of 115 
percent of that amount. However, the total amount obligated for 
the purposes stated in the paragraphs in subsection (a) may not 
by reason of the use of the authority provided in the preceding 
sentence exceed the sum of the amounts specified in those 
paragraphs. 
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Notification. 


President. 


22 USC 5955 
note. 
Reports. 


(2) An obligation for the purposes stated in any of the para- 
graphs in subsection (a) in excess of the amount specified in that 
paragraph may be made using the authority provided in paragraph 
(1) only after— 

(A) the Secretary submits to Congress a notification of 
the intent to do so together with a complete discussion of 
the justification for doing so; and 

(B) 15 days have elapsed following the date of the 
notification. 

(c) REIMBURSEMENT OF PAy ACCOUNTS.—Funds appropriated 
pursuant to the authorization of appropriations in section 301 for 
Cooperative Threat Reduction programs may be transferred to mili- 
tary personnel accounts for reimbursement of those accounts for 
the amount of pay and allowances paid to reserve component 
personnel for service while engaged in any activity under a Coopera- 
tive Threat Reduction program. 


SEC. 1203. PROHIBITION ON USE OF FUNDS FOR PEACEKEEPING 
EXERCISES AND RELATED ACTIVITIES WITH RUSSIA. 


None of the funds appropriated pursuant to the authorization 
in section 301 for Cooperative Threat Reduction programs may 
be obligated or expended for the purpose of conducting with Russia 
any peacekeeping exercise or other peacekeeping-related activity. 


SEC. 1204. REVISION TO AUTHORITY FOR ASSISTANCE FOR WEAPONS 
DESTRUCTION. 


Section 211 of Public Law 102-228 (22 U.S.C. 2551 note) is 
amended by adding at the end the following new subsection: 

“(c) As part of a transmission to Congress under subsection 
(b) of a certification that a proposed recipient of United States 
assistance under this title is committed to carrying out the matters 
specified in each of paragraphs (1) through (6) of that subsection, 
the President shall include a statement setting forth, in unclassified 


form (together with a classified annex if necessary), the determina- 
tion of the President, with respect to each such paragraph, as 
to whether that proposed recipient is at that time in fact carrying 
out the matter specified in that paragraph.”. 


SEC. 1205. PRIOR NOTICE TO CONGRESS OF OBLIGATION OF FUNDS. 


(a) ANNUAL REQUIREMENT.—(1) Not less than 15 days before 
any obligation of any funds appropriated for any fiscal year for 
a program specified under section 1201 as a Cooperative Threat 
Reduction program, the Secretary of Defense shall submit to the 
congressional committees specified in paragraph (2) a report on 
that proposed obligation for that program for that fiscal year. 

(2) The congressional committees referred to in paragraph (1) 
are the following: 

(A) The Committee on Armed Services, the Committee 
on Foreign Relations, and the Committee on Appropriations 
of the Senate. 

(B) The Committee on National Security, the Committee 
on International Relations, and the Committee on Appropria- 
tions of the House of Representatives. 

(b) MATTERS TO BE SPECIFIED IN REPORTS.—Each such report 
shall specify— 

(1) the activities and forms of assistance for which the 
Secretary of Defense plans to obligate funds; 

(2) the amount of the proposed obligation; and 
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(3) the projected involvement (if any) of any department 
or agency of the United States (in addition to the Department 
of Defense) and of the private sector of the United States 
in the activities and forms of assistance for which the Secretary 
of Defense plans to obligate such funds. 


SEC. 1206. REPORT ON ACCOUNTING FOR UNITED STATES ASSISTANCE. 22 USC 5955 


(a) REPORT.—(1) The Secretary of Defense shall submit to Con- _ 
gress an annual report on the efforts made by the United States 
(including efforts through the use of audits, examinations, and 
on-site inspections) to ensure that assistance provided under 
Cooperative Threat Reduction programs is fully accounted for and 
that such assistance is being used for its intended purposes. 

(2) A report shall be submitted under this section not later 
than January 31 of each year until the Cooperative Threat Reduc- 
tion programs are completed. 

(b) INFORMATION TO BE INCLUDED.—Each report under this 
section shall include the following: 

(1) A list of cooperative threat reduction assistance that 
has been provided before the date of the report. 

(2) A description of the current location of the assistance 
provided and the current condition of such assistance. 

(3) A determination of whether the assistance has been 
used for its intended purpose. 

(4) A description of the activities planned to be carried 
out during the next fiscal year to ensure that cooperative threat 
reduction assistance provided during that fiscal year is fully 
accounted for and is used for its intended purpose. 

(c) COMPTROLLER GENERAL ASSESSMENT.—Not later than 30 
days after the date on which a report of the Secretary under 
subsection (a) is submitted to Congress, the Comptroller General 
of the United States shall submit to Congress a report giving 


the Comptroller General’s assessment of the report and making 
any recommendations that the Comptroller General considers 
appropriate. 


SEC. 1207. LIMITATION ON ASSISTANCE TO NUCLEAR WEAPONS SCI- Certification. 
ENTISTS OF FORMER SOVIET UNION. 


Amounts appropriated pursuant to the authorization of appro- 
priations in section 301 for Cooperative Threat Reduction programs 
may not be obligated for any program established primarily to 
assist nuclear weapons scientists in states of the former Soviet 
Union until 30 days after the date on which the Secretary of 
Defense certifies in writing to Congress that the funds to be obli- 
gated will not be used (1) to contribute to the modernization of 
the strategic nuclear forces of such states, or (2) for research, 
development, or production of weapons of mass destruction. 


SEC. 1208. LIMITATION RELATING TO OFFENSIVE BIOLOGICAL WAR- President. 
FARE PROGRAM OF RUSSIA. 


(a) LIMITATION.—Of the amount appropriated pursuant to the 
authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs that is available for the purpose stated 
in section 1202(a)(6), $60,000,000 may not be obligated or expended 
until the President submits to Congress either a certification as 
provided in subsection (b) or a certification as provided in subsection 
(c). 
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(b) CERTIFICATION WITH RESPECT TO OFFENSIVE BIOLOGICAL 
WARFARE PROGRAM OF RussIA.—A certification under this sub- 
section is a certification by the President of each of the following: 

(1) That Russia is in compliance with its obligations under 
the Biological Weapons Convention. 

(2) That Russia has agreed with the United States and 
the United Kingdom on a common set of procedures to govern 
visits by officials of the United States and United Kingdom 
to military biological facilities of Russia, as called for under 
the Joint Statement on Biological Weapons issued by officials 
of the United States, the United Kingdom, and Russia on 
September 14, 1992. 

(3) That visits by officials of the United States and United 
Kingdom to the four declared military biological facilities of 
Russia have occurred. 

(c) ALTERNATIVE CERTIFICATION.—A certification under this 
subsection is a certification by the President that the President 
is unable to make a certification under subsection (b). 

(d) USE OF FUNDS UPON ALTERNATIVE CERTIFICATION.—If the 
President makes a certification under subsection (c), the 
$60,000,000 specified in subsection (a)— 

(1) shall not be available for the purpose stated in section 
1202(a)(6); and 

(2) shall be available for activities in Ukraine, Kazakhstan, 
and Belarus— 

(A) for the elimination of strategic offensive weapons 

(in addition to the amount specified in section 1202(a)(1)); 

and 

(B) for nuclear infrastructure elimination (in addition 
to the amount specified in section 1202(a)(4)). 


SEC. 1209. LIMITATION ON USE OF FUNDS FOR CHEMICAL WEAPONS 
DESTRUCTION FACILITY. 


(a) LIMITATION.—Of the amount appropriated pursuant to the 
authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs that is available for planning and design 
of a chemical weapons destruction facility, not more than one- 
half of such amount may be obligated or expended until the Presi- 
dent certifies to Congress the following: 

(1) That the United States and Russia have completed 
a joint laboratory study to determine the feasibility of an appro- 
priate technology for destruction of chemical weapons of Russia. 

(2) That Russia is making reasonable progress, with the 
assistance of the United States (if necessary), toward the 
completion of a comprehensive implementation plan for manag- 
ing and funding the dismantlement and destruction of Russia’s 
chemical weapons stockpile. 

(3) That the United States and Russia have made substan- 
tial progress toward resolution, to the satisfaction of the United 
States, of outstanding compliance issues under the 1989 
Wyoming Memorandum of Understanding and the 1990 
Bilateral Destruction Agreement. 

(b) DEFINITIONS.—In this section: 

(1) The term “1989 Wyoming Memorandum of Understand- 
ing” means the Memorandum of Understanding between the 
Government of the United States of America and the Govern- 
ment of the Union of Soviet Socialist Republics Regarding a 
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Bilateral Verification Experiment and Data Exchange Related 
to Prohibition on Chemical Weapons, signed at Jackson Hole, 
Wyoming, on September 23, 1989. 

(2) The term “1990 Bilateral Destruction Agreement” 
means the Agreement between the United States of America 
and the Union of Soviet Socialist Republics on destruction 
and nonproduction of chemical weapons and on measures to 
facilitate the multilateral convention on banning chemical 
weapons signed on June 1, 1990. 


TITLE XITI—MATTERS RELATING TO 
OTHER NATIONS 


Subtitle A—Peacekeeping Provisions 


SEC. 1301. LIMITATION ON USE OF DEPARTMENT OF DEFENSE FUNDS 
FOR UNITED STATES SHARE OF COSTS OF UNITED 
NATIONS PEACEKEEPING ACTIVITIES. 


(a) IN GENERAL.—Chapter 20 of title 10, United States Code, 
is amended by inserting after section 404 the following new section: 


“$405. Use of Department of Defense funds for United States 
share of costs of United Nations peacekeeping 
activities: limitation 

“(a) PROHIBITION ON USE OF FUNDS.—Funds available to the 
Department of Defense may not be used to make a financial con- 
tribution (directly or through another department or agency of 
the United States) to the United Nations— 
“(1) for the costs of a United Nations peacekeeping activity; 
or 
“(2) for any United States arrearage to the United Nations. 
“(b) APPLICATION OF PROHIBITION.—The prohibition in sub- 
section (a) applies to voluntary contributions, as well as to contribu- 
tions pursuant to assessment by the United Nations for the United 

States share of the costs of a peacekeeping activity.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of subchapter I of such chapter is amended by adding at 
the end the following new item: 


“405. Use of Department of Defense funds for United States share of costs of United 
Nations peacekeeping activities: limitation.”. 


Subtitle B—Humanitarian Assistance 
Programs 


SEC. 1311. OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC AID 
PROGRAMS. 


(a) COVERED PROGRAMS.—For purposes of section 301 and other 
provisions of this Act, programs of the Department of Defense 
designated as Overseas Humanitarian, Disaster, and Civic Aid 
(OHDACA) programs are the programs provided by sections 401, 
402, 404, 2547, and 2551 of title 10, United States Code. 

(b) GAO REPoRT.—Not later than March 1, 1996, the Comptrol- 
ler General of the United States shall provide to the congressional 
defense committees a report on— 
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(1) existing funding mechanisms available to cover the 
costs associated with the Overseas Humanitarian, Disaster, 
and Civic Assistance activities through funds provided to the 
Department of State or the Agency for International Develop- 
ment, and 

(2) if such mechanisms do not exist, actions necessary 
to institute such mechanisms, including any changes in existing 
law or regulations. 


SEC. 1312. HUMANITARIAN ASSISTANCE. 


Section 2551 of title 10, United States Code, is amended— 

(1) by striking out subsections (b) and (c); 

(2) by redesignating subsection (d) as subsection (b); 

(3) by striking out subsection (e) and inserting in lieu 
thereof the following: 

“(c) STATUS REPORTS.—(1) The Secretary of Defense shall sub- 
mit to the congressional committees specified in subsection (f) an 
annual report on the provision of humanitarian assistance pursuant 
to this section for the prior fiscal year. The report shall be submitted 
each year at the time of the budget submission by the President 
for the next fiscal year. 

“(2) Each report required by paragraph (1) shall cover all provi- 
sions of law that authorize appropriations for humanitarian assist- 
ance to be available from the Department of Defense for the 
purposes of this section. 

“(3) Each report under this subsection shall set forth the follow- 
ing information regarding activities during the previous fiscal year: 

“(A) The total amount of funds obligated for humanitarian 
relief under this section. 

“(B) The number of scheduled and completed transportation 
missions for purposes of providing humanitarian assistance 
under this section. 

“(C) A description of any transfer of excess nonlethal sup- 
plies of the Department of Defense made available for humani- 
tarian relief purposes under section 2547 of this title. The 
description shall include the date of the transfer, the entity 
to whom the transfer is made, and the quantity of items 
transferred.”; 

(4) by redesignating subsection (f) as subsection (d) and 
in that subsection striking out “the Committees on” and all 
that follows through “House of Representatives of the” and 
inserting in lieu thereof “the congressional committees specified 
in subsection (f) and the Committees on Appropriations of the 
Senate and House of Representatives of the”; 

(5) by redesignating subsection (g) as subsection (e); and 

(6) by adding at the end the following new subsection: 
“(f) CONGRESSIONAL COMMITTEES.—The congressional commit- 

tees referred to in subsections (c)(1) and (d) are the following: 

“(1) The Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 

“(2) The Committee on National Security and the Commit- 
tee on International Relations of the House of Representatives.”. 


SEC. 1313. LANDMINE CLEARANCE PROGRAM. 


(a) INCLUSION IN GENERAL HUMANITARIAN ASSISTANCE PRO- 
GRAM.—Subsection (e) of section 401 of title 10, United States 
Code, is amended— 
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(1) by striking out “means—” and inserting in lieu thereof 
“means:”; 

(2) by revising the first word in each of paragraphs (1) 
through (4) so that the first letter of such word is upper 
case; 

(3) by striking out the semicolon at the end of paragraphs 
(1) and (2) and inserting in lieu thereof a period; 

(4) by striking out “; and” at the end of paragraph (3) 
and inserting in lieu thereof a period; and 

(5) by adding at the end the following new paragraph: 

“(5) Detection and clearance of landmines, including activi- 
ties relating to the furnishing of education, training, and tech- 
nical assistance with respect to the detection and clearance 
of landmines.”. 

(b) LIMITATION ON LANDMINE ASSISTANCE BY MEMBERS OF 
ARMED FORCES.—Subsection (a) of such section is amended by 
adding at the end the following new paragraph: 

“(4) The Secretary of Defense shall ensure that no member 
of the Armed Forces, while providing assistance under this section 
that is described in subsection (e)(5)— 

“(A) engages in the physical detection, lifting, or destroying 
of landmines (unless the member does so for the concurrent 
purpose of supporting a United States military operation); or 

“(B) provides such assistance as part of a military operation 
that does not involve the Armed Forces.”. 

(c) REPEAL.—Section 1413 of the National Defense Authoriza- 
tion Act for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2913; 
10 U.S.C. 401 note) is repealed. 


Subtitle C—Arms Exports and Military 


Assistance 


SEC. 1321. DEFENSE EXPORT LOAN GUARANTEES. 


(a) ESTABLISHMENT OF PROGRAM.—(1) Chapter 148 of title 10, 
United States Code, is amended by adding at the end the following 
new subchapter: 


“SUBCHAPTER VI—DEFENSE EXPORT LOAN GUARANTEES 


“Sec. 

“2540. Establishment of loan guarantee program. 
“2540a. Transferability. 

“2540b. Limitations. 

“2540c. Fees charged and collected. 

“2540d. Definitions. 


“§ 2540. Establishment of loan guarantee program 


“(a) ESTABLISHMENT.—In order to meet the national security 
objectives in section 2501(a) of this title, the Secretary of Defense 
shall establish a program under which the Secretary may issue 
guarantees assuring a lender against losses of principal or interest, 
or both principal and interest, arising out of the financing of the 
sale or long-term lease of defense articles, defense services, or 
design and construction services to a country referred to in sub- 
section (b). 

“(b) COVERED COUNTRIES.—The authority under subsection (a) 
applies with respect to the following countries: 
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“(1) A member nation of the North Atlantic Treaty 
Organization (NATO). 

“(2) A country designated as of March 31, 1995, as a 
major non-NATO ally pursuant to section 2350a(i)(3) of this 
title. 

“(3) A country in Central Europe that, as determined by 
the Secretary of State— 

“(A) has changed its form of national government from 

a nondemocratic form of government to a democratic form 

of government since October 1, 1989; or 

“(B) is in the process of changing its form of national 
government from a nondemocratic form of government to 

a democratic form of government. 

“(4) A noncommunist country that was a member nation 
of the Asia Pacific Economic Cooperation (APEC) as of October 
31, 1993. 

“(c) AUTHORITY SUBJECT TO PROVISIONS OF APPROPRIATIONS.— 
The Secretary may guarantee a loan under this subchapter only 
to such extent or in such amounts as may be provided in advance 
in appropriations Acts. 


“§ 2540a. Transferability 


“A guarantee issued under this subchapter shall be fully and 
freely transferable. 


“§ 2540b. Limitations 


“(a) TERMS AND CONDITIONS OF LOAN GUARANTEES.—In issuing 
a guarantee under this subchapter for a medium-term or long- 
term loan, the Secretary may not offer terms and conditions more 
beneficial than those that would be provided to the recipient by 
the Export-Import Bank of the United States under similar cir- 
cumstances in conjunction with the provision of guarantees for 
nondefense articles and services. 

“(b) LOSSES ARISING FROM FRAUD OR MISREPRESENTATION.— 
No payment may be made under a guarantee issued under this 
subchapter for a loss arising out of fraud or misrepresentation 
for which the party seeking payment is responsible. 

“(c) No RIGHT OF ACCELERATION.—The Secretary of Defense 
may not accelerate any guaranteed loan or increment, and may 
not pay any amount, in respect of a guarantee issued under this 
subchapter, other than in accordance with the original payment 
terms of the loan. 


“§ 2540c. Fees charged and collected 


“(a) EXPOSURE FEES.—The Secretary of Defense shall charge 
a fee (known as ‘exposure fee’) for each guarantee issued under 
this subchapter. 

“(b) AMOUNT OF EXPOSURE FEE.—To the extent that the cost 
of the loan guarantees under this subchapter is not otherwise 
provided for in appropriations Acts, the fee imposed under sub- 
section (a) with respect to a loan guarantee shall be fixed in an 
amount that is sufficient to meet potential liabilities of the United 
States under the loan guarantee. 

“(c) PAYMENT TERMS.—The fee under subsection (a) for each 
guarantee shall become due as the guarantee is issued. In the 
case of a guarantee for a loan which is disbursed incrementally, 
and for which the guarantee is correspondingly issued incrementally 
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as portions of the loan are disbursed, the fee shall be paid incremen- 
tally in proportion to the amount of the guarantee that is issued. 

“(d) ADMINISTRATIVE FEES.—The Secretary of Defense shall 
charge a fee for each guarantee issued under this subchapter to 
reflect the additional administrative costs of the Department of 
Defense that are directly attributable to the administration of the 
program under this subchapter. Such fees shall be credited to 
a special account in the Treasury. Amounts in the special account 
shall be available, to the extent and in amounts provided in appro- 
priations Acts, for paying the costs of administrative expenses of 
the Department of Defense that are attributable to the loan guaran- 
tee program under this subchapter. 


“§ 2540d. Definitions 


“In this subchapter: 

“(1) The terms ‘defense article’, ‘defense services’, and 
‘design and construction services’ have the meanings given 
those terms in section 47 of the Arms Export Control Act 
(22 U.S.C. 2794). 

“(2) The term ‘cost’, with respect to a loan guarantee, 
has the meaning given that term in section 502 of the Congres- 
sional Budget and Impoundment Control Act of 1974 (2 U.S.C. 
661a).”. 

(2) The table of subchapters at the beginning of such chapter 
is amended by adding at the end the following new item: 
“V1, Detonse Mont Loa GuUAEAICES: <a. oci5 ccc ccesdvnsnsasciescssvecsvassscarisessieitsetssvrsonvass BOAO 


(b) REPORT.—Not later than two years after the date of the President. 
enactment of this Act, the President shall submit to Congress 10 USC 2540 
a report on the loan guarantee program established pursuant to 
section 2540 of title 10, United States Code, as added by subsection 
(a). The report shall include— 

(1) an analysis of the costs and benefits of the loan guaran- 
tee program; and 

(2) any recommendations for modification of the program 
that the President considers appropriate, including— 

(A) any recommended addition to the list of countries 
for which a guarantee may be issued under the program; 
and 

(B) any proposed legislation necessary to authorize 
a recommended modification. 

(c) FIRST YEAR Costs.—The Secretary of Defense shall make 
available, from amounts appropriated to the Department of Defense 
for fiscal year 1996 for operations and maintenance, such amounts 
as may be necessary, not to exceed $500,000, for the expenses 
of the Department of Defense during fiscal year 1996 that are 
directly attributable to the administration of the defense export 
loan guarantee program under subchapter VI of chapter 148 of 
title 10, United States Code, as added by subsection (a). 

(d) REPLENISHMENT OF OPERATIONS AND MAINTENANCE 
ACCOUNTS FOR FIRST YEAR Costs.—The Secretary of Defense shall, 
using funds in the special account referred to in section 2540c(d) 
of title 10, United States Code (as added by subsection (b)), replen- 
ish operations and maintenance accounts for amounts expended 
from such accounts for expenses referred to in subsection (c). 
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50 USC app. SEC. 1322. NATIONAL SECURITY IMPLICATIONS OF UNITED STATES 
2404 note. EXPORT CONTROL POLICY. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Export controls remain an important element of the 
national security policy of the United States. 

(2) It is in the national security interest that United States 
export control policy be effective in preventing the transfer, 
to potential adversaries or combatants of the United States, 
of technology that threatens the national security or defense 
of the United States. 

(3) It is in the national security interest that the United 
States monitor aggressively the export of militarily critical tech- 
nology in order to prevent its diversion to potential adversaries 
or combatants of the United States. 

(4) The Department of Defense relies increasingly on 
commercial and dual-use technologies, products, and processes 
to support United States military capabilities and economic 
strength. 

(5) The maintenance of the military advantage of the 
United States depends on effective export controls on dual- 
use items and technologies that are critical to the military 
capabilities of the Armed Forces. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the Secretary of Defense should evaluate license applica- 
tions for the export of militarily critical commodities the export 
of which is controlled for national security reasons if those 
commodities are to be exported to certain countries of concern; 

(2) the Secretary of Defense should identify the dual-use 
items and technologies that are critical to the military capabili- 
ties of the Armed Forces, including the military use made 
of such items and technologies; 

(3) upon identification by the Secretary of Defense of the 
dual-use items and technologies referred to in paragraph (2), 
the President should ensure effective export controls or use 
unilateral export controls on dual-use items and technologies 
that are critical to the military capabilities of the Armed Forces 
(regardless of the availability of such items or technologies 
overseas) with respect to the countries that— 

(A) pose a threat to the national security interests 
of the United States; and 
(B) are not members in good standing of bilateral or 

multilateral agreements to which the United States is a 

party on the use of such items and technologies; and 

(4) the President, upon recommendation of the Secretary 
of Defense, should ensure effective controls on the re-export 
by other countries of dual-use items and technologies that 
are critical to the military capabilities of the Armed Forces. 

President. (c) ANNUAL REPORT.—(1) Not later than December 1 of each 
year through 1999, the President shall submit to the committees 
specified in paragraph (4) a report on the effect of the export 
control policy of the United States on the national security interests 
of the United States. 

(2) The report shall include the following: 

(A) A list setting forth each country determined by the 
Secretary of Defense, the intelligence community, and other 
appropriate agencies to be a rogue nation or potential adversary 
or combatant of the United States. 
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(B) For each country so listed, a list of— 

(i) the categories of items that the United States cur- 
rently prohibits for export to the country; 

(ii) the categories of items that may be exported from 
the United States with an individual license, and in such 
cases, any licensing conditions normally required and the 
policy grounds used for approvals and denials; and 

(iii) the categories of items that may be exported under 
a general license designated “G-DEST”. 

(C) For each category of items listed under subparagraph 
(B)— 

(i) a statement whether a prohibition, control, or licens- 
ing requirement on a category of items is imposed pursuant 
to an international multilateral agreement or is unilateral; 

(ii) a statement whether a prohibition, control, or 
licensing requirement on a category of items is imposed 
by the other members of an international agreement or 
is unilateral; 

(iii) when the answer under either clause (i) or clause 
(ii) is unilateral, a statement concerning the efforts being 
made to ensure that the prohibition, control, or licensing 
requirement is made multilateral; and 

(iv) a statement on what impact, if any, a unilateral 
prohibition is having, or would have, on preventing the 
rogue nation or potential adversary from attaining the 
items in question for military purposes. 

(D) A description of United States policy on sharing satellite 
imagery that has military significance and a discussion of the 
criteria for determining the imagery that has that significance. 

(E) A description of the relationship between United States 
policy on the export of space launch vehicle technology and 
the Missile Technology Control Regime. 

(F) An assessment of United States efforts to support the 
inclusion of additional countries in the Missile Technology Con- 
trol Regime. 

(G) An assessment of the ongoing efforts made by potential 
participant countries in the Missile Technology Control Regime 
to meet the guidelines established by the Missile Technology 
Control Regime. 

(H) A discussion of the history of the space launch vehicle 
programs of other countries, including a discussion of the mili- 
tary origins and purposes of such programs and the current 
level of military involvement in such programs. 

(3) The President shall submit the report in unclassified form, 
but may include a classified annex. 

(4) The committees referred to in paragraph (1) are the 
following: 

(A) The Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 

(B) The Committee on National Security and the Commit- 
tee on International Relations of the House of Representatives. 
(5) For purposes of this subsection, the term “Missile Tech- 

nology Control Regime” means the policy statement announced 
on April 16, 1987, between the United States, the United Kingdom, 
the Federal Republic of Germany, France, Italy, Canada, and Japan 
to restrict sensitive missile-relevant transfers based on the Missile 
Technology Control Regime Annex, and any amendment thereto. 
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50 USC app. 
2404 note. 


Notification. 


Notification. 


50 USC app. 
2404 note. 


SEC. 1323. DEPARTMENT OF DEFENSE REVIEW OF EXPORT LICENSES 
FOR CERTAIN BIOLOGICAL PATHOGENS. 


(a) DEPARTMENT OF DEFENSE REVIEW.—Any application to the 
Secretary of Commerce for a license for the export of a class 2, 
class 3, or class 4 biological pathogen to a country identified to 
the Secretary under subsection (c) as a country that is known 
or suspected to have a biological weapons program shall be referred 
to the Secretary of Defense for review. The Secretary of Defense 
shall notify the Secretary of Commerce within 15 days after receipt 
of an application under the preceding sentence whether the export 
of such biological pathogen pursuant to the license would be con- 
trary to the national security interests of the United States. 

(b) DENIAL OF LICENSE IF CONTRARY TO NATIONAL SECURITY 
INTEREST.—A license described in subsection (a) shall be denied 
by the Secretary of Commerce if it is determined that the export 
of such biological pathogen to that country would be contrary to 
the national security interests of the United States. 

(c) IDENTIFICATION OF COUNTRIES KNOWN OR SUSPECTED TO 
HAVE A PROGRAM TO DEVELOP OFFENSIVE BIOLOGICAL WEAPONS.— 
(1) The Secretary of Defense shall determine, for the purposes 
of this section, those countries that are known or suspected to 
have a program to develop offensive biological weapons. Upon mak- 
ing such determination, the Secretary shall provide to the Secretary 
of Commerce a list of those countries. 

(2) The Secretary of Defense shall update the list under para- 
graph (1) on a regular basis. Whenever a country is added to 
or deleted from such list, the Secretary shall notify the Secretary 
of Commerce. 

(3) Determination under this subsection of countries that are 
known or suspected to have a program to develop offensive biological 
weapons shall be made in consultation with the Secretary of State 
and the intelligence community. 

(d) DEFINITION.—For purposes of this section, the term “class 
2, class 3, or class 4 biological pathogen” means any biological 
pathogen that is characterized by the Centers for Disease Control 
as a class 2, class 3, or class 4 biological pathogen. 


SEC. 1324. ANNUAL REPORTS ON IMPROVING EXPORT CONTROL 
MECHANISMS AND ON MILITARY ASSISTANCE. 


(a) JOINT REPORTS BY SECRETARIES OF STATE AND COMMERCE.— 
Not later than April 1 of each of 1996 and 1997, the Secretary 
of State and the Secretary of Commerce shall submit to Congress 
a joint report, prepared in consultation with the Secretary of 
Defense, relating to United States export-control mechanisms. Each 
such report shall set forth measures to be taken to strengthen 
United States export-control mechanisms, including— 
(1) steps being taken by each Secretary (A) to share on 
a regular basis the export licensing watchlist of that Secretary’s 
department with the other Secretary, and (B) to incorporate 
the export licensing watchlist data received from the other 
Secretary into the watchlist of that Secretary's department; 
(2) steps being taken by each Secretary to incorporate 
into the watchlist of that Secretary's department similar data 
from systems maintained by the Department of Defense and 
the United States Customs Service; and 
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(3) a description of such further measures to be taken 
to strengthen United States export-control mechanisms as the 
Secretaries consider to be appropriate. 

(b) REPORTS BY INSPECTORS GENERAL.—(1) Not later than April 
1 of each of 1996 and 1997, the Inspector General of the Department 
of State and the Inspector General of the Department of Commerce 
shall each submit to Congress a report providing that official’s 
evaluation of the effectiveness during the preceding year of the 
export licensing watchlist screening process of that official’s depart- 
ment. The reports shall be submitted in both a classified and 
unclassified version. 

(2) Each report of an Inspector General under paragraph (1) 
shall (with respect to that official’s department)— 

(A) set forth the number of export licenses granted to 
parties on the export licensing watchlist; 

(B) set forth the number of end-use checks performed with 
respect to export licenses granted to parties on the export 
licensing watchlist the previous year; 

(C) assess the screening process used in granting an export 
license when an applicant is on the export licensing watchlist; 
and 

(D) assess the extent to which the export licensing watchlist 
contains all relevant information and parties required by stat- 
ute or regulation. 

(c) ANNUAL MILITARY ASSISTANCE REPORT.—The Foreign Assist- 
ance Act of 1961 is amended by inserting after section 654 (22 
U.S.C. 2414) the following new section: 


“SEC. 655. ANNUAL REPORT ON MILITARY ASSISTANCE, MILITARY 22 USC 2415. 
EXPORTS, AND MILITARY IMPORTS. 


“(a) REPORT REQUIRED.—Not later than February 1 of each President. 
of 1996 and 1997, the President shall transmit to Congress a 


report concerning military assistance authorized or furnished for 
the fiscal year ending the previous September 30. 

“(b) INFORMATION RELATING TO MILITARY ASSISTANCE AND MILI- 
TARY EXPORTS.—Each such report shall show the aggregate dollar 
value and quantity of defense articles (including excess defense 
articles) and defense services, and of military education and train- 
ing, authorized or furnished by the United States to each foreign 
country and international organization. The report shall specify, 
by category, whether those articles and services, and that education 
and training, were furnished by grant under chapter 2 or chapter 
5 of part II of this Act or by sale under chapter 2 of the Arms 
Export Control Act or were authorized by commercial sale licensed 
under section 38 of the Arms Export Control Act. 

“(c) INFORMATION RELATING TO MILITARY IMPORTS.—Each such 
report shall also include the total amount of military items of 
non-United States manufacture that were imported into the United 
States during the fiscal year covered by the report. The report 
shall show the country of origin, the type of item being imported, 
and the total amount of items.”. 


SEC. 1325. REPORT ON PERSONNEL REQUIREMENTS FOR CONTROL 
OF TRANSFER OF CERTAIN WEAPONS. 


Not later than 30 days after the date of the enactment of 
this Act, the Secretary of Defense and the Secretary of Energy 
shall submit to the committees of Congress referred to in subsection 
(c) of section 1154 of the National Defense Authorization Act for 
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Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1761) the report 
required under subsection (a) of that section. The Secretary of 
Defense and the Secretary of Energy shall include with the report 
an explanation of the failure of such Secretaries to submit the 
report in accordance with such subsection (a) and with all other 
previous requirements for the submittal of the report. 


Subtitle D—Burdensharing and Other Co- 
operative Activities Involving Allies and 
NATO 


SEC. 1331. ACCOUNTING FOR BURDENSHARING CONTRIBUTIONS. 


(a) AUTHORITY TO MANAGE CONTRIBUTIONS IN LOCAL CuR- 
RENCY, ETc.—Subsection (b) of section 2350j of title 10, United 
States Code, is amended to read as follows: 

“(b) ACCOUNTING.—Contributions accepted under subsection (a) 
which are not related to security assistance may be accepted, man- 
aged, and expended in dollars or in the currency of the host nation 
(or, in the case of a contribution from a regional organization, 
in the currency in which the contribution was provided). Any such 
contribution shall be placed in an account established for such 
purpose and shall remain available until expended for the purposes 
specified in subsection (c). The Secretary of Defense shall establish 
a separate account for such purpose for each country or regional 
organization from which such contributions are accepted under 
subsection (a).”. 

(b) CONFORMING AMENDMENT.—Subsection (d) of such section 
is amended by striking out “credited under subsection (b) to an 
appropriation account of the Department of Defense” and inserting 
in lieu thereof “placed in an account established under subsection 
(b)”. 

(c) TECHNICAL AMENDMENT.—Such section is further 
amended— 

(1) in subsection (e)(1), by striking out “a report to the 
congressional defense committees” and inserting in lieu thereof 

“to the congressional committees specified in subsection (g) 

a report”; and 

(2) by adding at the end the following new subsection: 

“(g) CONGRESSIONAL COMMITTEES.—The congressional commit- 
tees referred to in subsection (e)(1) are— 

“(1) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 

“(2) the Committee on National Security and the Committee 
on Appropriations of the House of Representatives.”. 


SEC. 1332. AUTHORITY TO ACCEPT CONTRIBUTIONS FOR EXPENSES 
OF RELOCATION WITHIN HOST NATION OF UNITED 
STATES ARMED FORCES OVERSEAS. 


(a) IN GENERAL.—{1) Subchapter II of chapter 138 of title 
10, United States Code, is amended by adding at the end the 
following new section: 
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“S$ 2350k. Relocation within host nation of elements of armed 
forces overseas 


“(a) AUTHORITY TO ACCEPT CONTRIBUTIONS.—The Secretary of 
Defense may accept contributions from any nation because of or 
in support of the relocation of elements of the armed forces from 
or to any location within that nation. Such contributions may be 
accepted in dollars or in the currency of the host nation. Any 
such contribution shall be placed in an account established for 
such purpose and shall remain available until expended for the 
purposes specified in subsection (b). The Secretary shall establish 
a separate account for such purpose for each country from which 
such contributions are accepted. 

“(b) USE OF CONTRIBUTIONS.—The Secretary may use a con- 
tribution accepted under subsection (a) only for payment of costs 
incurred in connection with the relocation concerning which the 
contribution was made. Those costs include the following: 

“(1) Design and construction services, including develop- 
ment and review of statements of work, master plans and 
designs, acquisition of construction, and supervision and 
administration of contracts relating thereto. 

“(2) Transportation and movement services, including pack- 
ing, unpacking, storage, and transportation. 

“(3) Communications services, including installation and 
deinstallation of communications equipment, transmission of 
messages and data, and rental of transmission capability. 

“(4) Supply and administration, including acquisition of 
expendable office supplies, rental of office space, budgeting 
and accounting services, auditing services, secretarial services, 
and translation services. 

“(5) Personnel costs, including salary, allowances and over- 
head of employees whether full-time or part-time, temporary 
or permanent (except for military personnel), and travel and 
temporary duty costs. 

“(6) All other clearly identifiable expenses directly related 
to relocation. 

“(c) METHOD OF CONTRIBUTION.—Contributions may be 
accepted in any of the following forms: 

“(1) Irrevocable letter of credit issued by a financial institu- 
tion acceptable to the Treasurer of the United States. 

“(2) Drawing rights on a commercial bank account estab- 
lished and funded by the host nation, which account is blocked 
such that funds deposited cannot be withdrawn except by or 
with the approval of the United States. 

“(3) Cash, which shall be deposited in a separate trust 
fund in the United States Treasury pending expenditure and 
which shall accrue interest in accordance with section 9702 
of title 31. 

“(d) ANNUAL REPORT TO CONGRESS.—Not later than 30 days 
after the end of each fiscal year, the Secretary shall submit to 
Congress a report specifying— 

“(1) the amount of the contributions accepted by the Sec- 
retary during the preceding fiscal year under subsection (a) 
and the purposes for which the contributions were made; and 

“(2) the amount of the contributions expended by the Sec- 
retary during the preceding fiscal year and the purposes for 
which the contributions were expended.”. 
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10 USC 2350k 
note. 


(2) The table of sections at the beginning of subchapter II 
of chapter 1388 of such title is amended by adding at the end 
the following new item: 


“2350k. Relocation within host nation of elements of armed forces overseas.”. 


(b) EFFECTIVE DATE.—Section 2350k of title 10, United States 
Code, as added by subsection (a), shall take effect on the date 
of the enactment of this Act and shall apply to contributions for 
relocation of elements of the Armed Forces in or to any nation 
received on or after such date. 


SEC. 1333. REVISED GOAL FOR ALLIED SHARE OF COSTS FOR UNITED 
STATES INSTALLATIONS IN EUROPE. 


Section 1304(a) of the National Defense Authorization Act for 
Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2890) is amended— 
(1) by inserting “(1)” after “so that”; and 
(2) by inserting before the period at the end the following: 
, and (2) by September 30, 1997, those nations have assumed 
42.5 percent of such costs”. 


SEC. 1334. EXCLUSION OF CERTAIN FORCES FROM EUROPEAN END 
STRENGTH LIMITATION. 


(a) EXCLUSION OF MEMBERS PERFORMING DUTIES UNDER MILI- 
TARY-TO-MILITARY CONTACT PROGRAM.—Paragraph (3) of section 
1002(c) of the Department of Defense Authorization Act, 1985 (22 
U.S.C. 1928 note) is amended to read as follows: 

“(3) For purposes of this subsection, the following members 
of the Armed Forces are excluded in calculating the end strength 
level of members of the Armed Forces of the United States assigned 
to permanent duty ashore in European member nations of NATO: 

“(A) Members assigned to permanent duty ashore in Ice- 
land, Greenland, and the Azores. 
“(B) Members performing duties in Europe for more than 

179 days under a military-to-military contact program under 

section 168 of title 10, United States Code.”. 


SEC. 1335. COOPERATIVE RESEARCH AND DEVELOPMENT AGREE- 
MENTS WITH NATO ORGANIZATIONS. 


Section 2350b(e) of title 10, United States Code, is amended— 
(1) in paragraph (1), by inserting “or a NATO organization” 
after “a participant (other than the United States)”; and 
(2) in paragraph (2), by striking out “a cooperative project” 
and inserting in lieu thereof “such a cooperative project or 
a NATO organization”. 


SEC. 1336. SUPPORT SERVICES FOR THE NAVY AT THE PORT OF HAIFA, 
ISRAEL. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Defense should promptly seek to undertake such 
actions as are necessary 

(1) to ensure that suitable port services are available to 
the Navy at the Port of Haifa, Israel; and 

(2) to ensure the availability to the Navy of suitable services 
at that port in light of the continuing increase in commercial 
activities at the port. 

(b) REPoRT.—Not later than 30 days after the date of the 
enactment of this Act, the Secretary of the Navy shall submit 
to Congress a report on the availablity of port services for the 


“ 
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Navy in the eastern Mediterranean Sea region. The report shall 
specify— 
(1) the services required by the Navy when calling at 
the port of Haifa, Israel; and 
(2) the availability of those services at ports elsewhere 
in the region. 


Subtitle E—Other Matters 


SEC. 1341. PROHIBITION ON FINANCIAL ASSISTANCE TO TERRORIST 
COUNTRIES. 


(a) PROHIBITION.—Subchapter I of chapter 134 of title 10, 
United States Code, is amended by adding at the end the following: 


“§2249a. Prohibition on providing financial assistance to 
terrorist countries 


“(a) PROHIBITION.—Funds available to the Department of 
Defense may not be obligated or expended to provide financial 
assistance to— 
“(1) any country with respect to which the Secretary of 
State has made a determination under section 6(j)(1)(A) of 
the Export Administration Act of 1979 (50 App. 2405(j)); 
“(2) any country identified in the latest report submitted 
to Congress under section 140 of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989 (22 U.S.C. 
2656f), as providing significant support for international terror- 
ism; or 
“(3) any other country that, as determined by the 
President— 
“(A) grants sanctuary from prosecution to any individ- 
ual or group that has committed an act of international 
terrorism; or 
“(B) otherwise supports international terrorism. 
“(b) WAIVER.(1) The President may waive the application 
of subsection (a) to a country if the President determines— 
“(A) that it is in the national security interests of the 
United States to do so; or 
“(B) that the waiver should be granted for humanitarian 
reasons. 
“(2) The President shall— President. 
“(A) notify the Committee on Armed Services and the Notification. 
Committee on Foreign Relations of the Senate and the Commit- 
tee on National Security and the Committee on International 
Relations of the House of Representatives at least 15 days 
before the waiver takes effect; and 
“(B) publish a notice of the waiver in the Federal Register. Federal Register, 
“(c) DEFINITION.—In this section, the term ‘international terror- publication. 
ism’ has the meaning given that term in section 140(d) of the 
Foreign Relations Authorization Act, Fiscal Years 1988 and 1989 
(22 U.S.C. 2656f(d)).”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of subchapter I of such chapter is amended by adding at 
the end the following: 


“2249a. Prohibition on providing financial assistance to terrorist countries.”. 
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18 USC 3181 SEC. 1342. JUDICIAL ASSISTANCE TO THE INTERNATIONAL TRIBUNAL 
note. FOR YUGOSLAVIA AND TO THE INTERNATIONAL TRIBU- 
NAL FOR RWANDA. 


(a) SURRENDER OF PERSONS.— 

(1) APPLICATION OF UNITED STATES EXTRADITION LAWS.— 
Except as provided in paragraphs (2) and (3), the provisions 
of chapter 209 of title 18, United States Code, relating to 
the extradition of persons to a foreign country pursuant to 
a treaty or convention for extradition between the United States 
and a foreign government, shall apply in the same manner 
and extent to the surrender ef persons, including United States 
citizens, to— 

(A) the International Tribunal for Yugoslavia, pursuant 
to the Agreement Between the United States and the Inter- 
national Tribunal for Yugoslavia; and 

(B) the International Tribunal for Rwanda, pursuant 
to the Agreement Between the United States and the Inter- 
national Tribunal for Rwanda. 

(2) EVIDENCE ON HEARINGS.—For purposes of applying sec- 
tion 3190 of title 18, United States Code, in accordance with 
paragraph (1), the certification referred to in that section may 
be made by the principal diplomatic or consular officer of the 
United States resident in such foreign countries where the 
International Tribunal for Yugoslavia or the International 
Tribunal for Rwanda may be permanently or temporarily 
situated. 

(3) PAYMENT OF FEES AND COSTS.—{A) The provisions of 
the Agreement Between the United States and the Inter- 
national Tribunal for Yugoslavia and of the Agreement Between 
the United States and the International Tribunal for Rwanda 
shall apply in lieu of the provisions of section 3195 of title 
18, United States Code, with respect to the payment of expenses 
arising from the surrender by the United States of a person 
to the International Tribunal for Yugoslavia or the Inter- 
national Tribunal for Rwanda, respectively, or from any 
proceedings in the United States relating to such surrender. 

(B) The authority of subparagraph (A) may be exercised 
only to the extent and in the amounts provided in advance 
in appropriations Acts. 

(4) NONAPPLICABILITY OF THE FEDERAL RULES.—The Fed- 
eral Rules of Evidence and the Federal Rules of Criminal 
Procedure do not apply to proceedings for the surrender of 
persons to the International Tribunal for Yugoslavia or the 
International Tribunal for Rwanda. 

(b) ASSISTANCE TO FOREIGN AND INTERNATIONAL TRIBUNALS 
AND TO LITIGANTS BEFORE SUCH TRIBUNALS.—Section 1782(a) of 
title 28, United States Code, is amended by inserting in the first 
sentence after “foreign or international tribunal” the following: “, 
including criminal investigations conducted before formal 
accusation”. 

(c) DEFINITIONS.—For purposes of this section: 

(1) INTERNATIONAL TRIBUNAL FOR YUGOSLAVIA.—The term 
“International Tribunal for Yugoslavia” means the Inter- 
national Tribunal for the Prosecution of Persons Responsible 
for Serious Violations of International Humanitarian Law in 
the Territory of the Former Yugoslavia, as established by 





PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 487 


United Nations Security Council Resolution 827 of May 25, 
1993. 

(2) INTERNATIONAL TRIBUNAL FOR RWANDA.—The term 
“International Tribunal for Rwanda” means the International 
Tribunal for the Prosecution of Persons Responsible for Geno- 
cide and Other Serious Violations of International Humani- 
tarian Law Committed in the Territory of Rwanda and 
Rwandan Citizens Responsible for Genocide and Other Such 
Violations Committed in the Territory of Neighboring States, 
as established by United Nations Security Council Resolution 
955 of November 8, 1994. 

(3) AGREEMENT BETWEEN THE UNITED STATES AND THE 
INTERNATIONAL TRIBUNAL FOR YUGOSLAVIA.—The term “Agree- 
ment Between the United States and the International Tribunal 
for Yugoslavia” means the Agreement on Surrender of Persons 
Between the Government of the United States and the Inter- 
national Tribunal for the Prosecution of Persons Responsible 
for Serious Violations of International Law in the Territory 
of the Former Yugoslavia, signed at The Hague, October 5, 
1994. 

(4) AGREEMENT BETWEEN THE UNITED STATES AND THE 
INTERNATIONAL TRIBUNAL FOR RWANDA.—The term “Agreement 
between the United States and the International Tribunal for 
Rwanda” means the Agreement on Surrender of Persons 
Between the Government of the United States and the Inter- 
national Tribunal for the Prosecution of Persons Responsible 
for Genocide and Other Serious Violations of International 
Humanitarian Law Committed in the Territory of Rwanda and 
Rwandan Citizens Responsible for Genocide and Other Such 
Violations Committed in the Territory of Neighboring States, 
signed at The Hague, January 24, 1995. 


SEC. 1343. SEMIANNUAL REPORTS CONCERNING UNITED STATES-PEO- 
PLE’S REPUBLIC OF CHINA JOINT DEFENSE CONVERSION 
COMMISSION. 


(a) REPORTS REQUIRED.—The Secretary of Defense shall submit 
to Congress a semiannual report on the United States-People’s 
Republic of China Joint Defense Conversion Commission. Each 
such report shall include the following: 

(1) A description of the extent to which the activities con- 
ducted in, through, or as a result of the Commission could 
have directly or indirectly assisted, or may directly or indirectly 
assist, the military modernization efforts of the People’s Repub- 
lic of China. 

(2) A discussion of the activities and operations of the 
Commission, including— 

(A) United States funding; 

(B) a listing of participating United States officials; 

(C) specification of meeting dates and _ locations 
(prospective and retrospective); 

(D) summary of discussions; and 

(E) copies of any agreements reached. 

(3) A discussion of the relationship between the “defense 
conversion” activities of the People’s Republic of China and 
its defense modernization efforts. 

(4) A discussion of the extent to which United States busi- 
ness activities pursued, or proposed to be pursued, under the 
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imprimatur of the Commission, or the importation of western 
technology in general, contributes to the modernization of Chi- 
na’s military industrial base, including any steps taken by 
the United States or by United States commercial entities 
to safeguard the technology or intellectual property rights asso- 
ciated with any materials or information transferred. 

(5) An assessment of the benefits derived by the United 
States from its participation in the Commission, including 
whether or to what extent United States participation in the 
Commission has resulted or will result in the following: 

(A) Increased transparency in the current and projected 
military budget and doctrine of the People’s Republic of 

China. 

(B) Improved behavior and cooperation by the People’s 

Republic of China in the areas of missile and nuclear 

proliferation. 

(C) Increased transparency in the plans of the People’s 

Republic of China’s for nuclear and missile force moderniza- 

tion and testing. 

(6) Efforts undertaken by the Secretary of Defense to— 

(A) establish a list of enterprises controlled by the 

People’s Liberation Army, including those which have been 

successfully converted to produce products solely for civilian 

use; and 
(B) provide estimates of the total revenues of those 
enterprises. 

(7) A description of current or proposed mechanisms for 
improving the ability of the United States to track the flow 
of revenues from the enterprises specified on the list established 
under paragraph (6)(A). 

(b) SUBMITTAL OF REPORTS.—A report shall be submitted under 
subsection (a) not later than August 1 of each year with respect 
to the first six months of that year and shall be submitted not 
later than February 1 of each year with respect to the last six 
months of the preceding year. The first report under such subsection 
shall be submitted not less than 60 days after the date of the 
enactment of this Act and shall apply with respect to the six- 
month period preceding the date of the enactment of this Act. 

(c) FINAL REPORT UPON TERMINATION OF COMMISSION.—Upon 
the termination of the United States-People’s Republic of China 
Joint Defense Conversion Commission, the Secretary of Defense 
shall submit a final report under this section covering the period 
from the end of the period covered by the last such report through 
the termination of the Commission, and subsection (a) shall cease 
to apply after the submission of such report. 


TITLE XIV—ARMS CONTROL MATTERS 


SEC. 1401. REVISION OF DEFINITION OF LANDMINE FOR PURPOSES 
OF LANDMINE EXPORT MORATORIUM. 


Section 1423(d) of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160; 107 Stat. 1832) is amended— 
(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 
(2) in subparagraph (C), as so redesignated, by striking 
out “by remote control or”; 
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(3) by inserting “(1)” before “For purposes of’; and 
(4) by adding at the end the following new paragraph: 
“(2) The term does not include command detonated anti- 
personnel land mines (such as the M18A1 ‘Claymore’ mine).”. 


SEC. 1402. REPORTS ON MORATORIUM ON USE BY ARMED FORCES 
OF ANTIPERSONNEL LANDMINES. 


Not later than April 30 of each of 1996, 1997, and 1998, 
the Chairman of the Joint Chiefs of Staff shall submit to the 
congressional defense committees a report on the projected effects 
of a moratorium on the defensive use of antipersonnel mines and 
antitank mines by the Armed Forces. The report shall include 
a discussion of the following matters: 

(1) The extent to which current doctrine and practices 
of the Armed Forces on the defensive use of antipersonnel 
— and antitank mines adhere to applicable international 
aw. 

(2) The effects that a moratorium would have on the defen- 
sive use of the current United States inventory of remotely 
delivered, self-destructing antitank systems, antipersonnel 
mines, and antitank mines. 

(3) The reliability of the self-destructing antipersonnel 
mines and self-destructing antitank mines of the United States. 

(4) The cost of clearing the antipersonnel minefields cur- 
rently protecting Naval Station Guantanamo Bay, Cuba, and 
other United States installations. 

(5) The cost of replacing antipersonnel mines in such mine- 
fields with substitute systems such as the Claymore mine, 
and the level of protection that would be afforded by use of 
such a substitute. 

(6) The extent to which the defensive use of antipersonnel 
mines and antitank mines by the Armed Forces is a source 
of civilian casualties around the world, and the extent to which 
the United States, and the Department of Defense particularly, 
contributes to alleviating the illegal and indiscriminate use 
of such munitions. 

(7) The extent to which the threat to the security of United 
States forces during operations other than war and combat 
operations would increase as a result of such a moratorium. 


SEC. 1403. EXTENSION AND AMENDMENT OF COUNTER-PROLIFERA- 
TION AUTHORITIES. 


(a) ONE-YEAR EXTENSION OF PROGRAM.—Section 1505 of the 
Weapons of Mass Destruction Control Act of 1992 (title XV of 
Public Law 102—484; 22 U.S.C. 5859a) is amended— 

(1) in subsection (a), by striking out “during fiscal years 
1994 and 1995”; 

(2) in subsection (e)(1), by striking out “fiscal years 1994 
and 1995” and inserting in lieu thereof “a fiscal year during 
which the authority of the Secretary of Defense to provide 
assistance under this section is in effect”; and 

(3) by adding at the end the following new subsection: 
“(f) TERMINATION OF AUTHORITY.—The authority of the Sec- 

retary of Defense to provide assistance under this section terminates 
at the close of fiscal year 1996.”. 

(b) PROGRAM AUTHORITIES.—(1) Subsections (b)(2) and (d)(3) 
of such section are amended by striking out “the On-Site Inspection 
Agency” and inserting in lieu thereof “the Department of Defense”. 
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(2) Subsection (c)(3) of such section is amended by striking 
out “will be counted” and all that follows and inserting in lieu 
thereof “will be counted as discretionary spending in the national 
defense budget function (function 050).”. 

(c) AMOUNT OF ASSISTANCE.—Subsection (d) of such section 
is amended— 

(1) in paragraph (1)— 

(A) by striking out “for fiscal year 1994” the first 
place it appears and all that follows through the period 
at the end of the second sentence and inserting in lieu 
thereof “for any fiscal year shall be derived from amounts 
made available to the Department of Defense for that fiscal 
year.”; and 

(B) by striking out “referred to in this paragraph”; 
and 
(2) in paragraph (3)— 

(A) by striking out “may not exceed” and all that 
follows through “1995”; and 

(B) by inserting before the period at the end the follow- 
ing: “, may not exceed $25,000,000 for fiscal year 1994, 
$20,000,000 for fiscal year 1995, or $15,000,000 for fiscal 
year 1996”. 


SEC. 1404. LIMITATION ON RETIREMENT OR DISMANTLEMENT OF 
STRATEGIC NUCLEAR DELIVERY SYSTEMS. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that, 
unless and until the START II Treaty enters into force, the Sec- 
retary of Defense should not take any action to retire or dismantle, 
or to prepare to retire or dismantle, any of the following strategic 
nuclear delivery systems: 

(1) B-52H bomber aircraft. 

(2) Trident ballistic missile submarines. 

(3) Minuteman III intercontinental ballistic missiles. 
(4) Peacekeeper intercontinental ballistic missiles. 

(b) LIMITATION ON USE OF FUNDS.—Funds available to the 
Department of Defense may not be obligated or expended during 
fiscal year 1996 for retiring or dismantling, or for preparing to 
retire or dismantle, any of the strategic nuclear delivery systems 
specified in subsection (a). 


SEC. 1405. CONGRESSIONAL FINDINGS AND SENSE OF CONGRESS 
CONCERNING TREATY VIOLATIONS. 


(a) REAFFIRMATION OF PRIOR FINDINGS CONCERNING THE 
KRASNOYARSK RADAR.—Congress, noting its previous findings with 
respect to the large phased-array radar of the Soviet Union known 
as the “Krasnoyarsk radar” stated in paragraphs (1) through (4) 
of section 902(a) of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1135) 
(and reaffirmed in section 1006(a) of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 
a 103 Stat. 1543)), hereby reaffirms those findings as 
ollows: 

(1) The 1972 Anti-Ballistic Missile Treaty prohibits each 
party from deploying ballistic missile early warning radars 
except at locations along the periphery of its national territory 
and oriented outward. 

(2) The 1972 Anti-Ballistic Missile Treaty prohibits each 
party from deploying an ABM system to defend its national 
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territory and from providing a base for any such nationwide 

defense. 

(3) Large phased-array radars were recognized during nego- 
tiation of the Anti-Ballistic Missile Treaty as the critical long 
lead-time element of a nationwide defense against ballistic 
missiles. 

(4) In 1983 the United States discovered the construction, 
in the interior of the Soviet Union near the town of 
Krasnoyarsk, of a large phased-array radar that has subse- 
quently been judged to be for ballistic missile early warning 
and tracking. 

(b) FURTHER REFERENCE TO 1987 CONGRESSIONAL STATE- 
MENTS.—Congress further notes that in section 902 of the National 
Defense Authorization Act for Fiscal Years 1988 and 1989 (Public 
Law 100-180; 101 Stat. 1135) Congress also— 

(1) noted that the President had certified that the 
Krasnoyarsk radar was an unequivocal violation of the 1972 
Anti-Ballistic Missile Treaty; and 

(2) stated it to be the sense of the Congress that the 
Soviet Union was in violation of its legal obligation under 
that treaty. 

(c) FURTHER REFERENCE TO 1989 CONGRESSIONAL STATE- 
MENTS.—Congress further notes that in section 1006(b) of the 
National Defense Authorization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1543) Congress also— 

(1) again noted that in 1987 the President declared that 
radar to be a clear violation of the 1972 Anti-Ballistic Missile 
Treaty and noted that on October 23, 1989, the Foreign Minister 
of the Soviet Union conceded that the Krasnoyarsk radar is 
a violation of the 1972 Anti-Ballistic Missile Treaty; and 

(2) stated it to be the sense of the Congress that the 
Soviet Union should dismantle the Krasnoyarsk radar expedi- 
tiously and without conditions and that until such radar was 
completely dismantled it would remain a clear violation of 
the 1972 Anti-Ballistic Missile Treaty. 

(d) ADDITIONAL FINDINGS.—Congress also finds, with respect  Y.V. Votintsev. 
to the Krasnoyarsk radar, that retired Soviet General Y.V. 
Votintsev, Director of the Soviet National Air Defense Forces from 
1967 to 1985, has publicly stated— 

(1) that he was directed by the Chief of the Soviet General 
staff to locate the large phased-array radar at Krasnoyarsk 
despite the recognition by Soviet authorities that the location 
of such a radar at that location would be a clear violation 
of the 1972 Anti-Ballistic Missile Treaty; and 

(2) that Marshal D.F. Ustinov, Soviet Minister of Defense, D-F. Ustinov. 
threatened to relieve from duty any Soviet officer who continued 
to object to the construction of a large-phased array radar 
at Krasnoyarsk. 

(e) SENSE OF CONGRESS CONCERNING SOVIET TREATY VIOLA- 
TIONS.—It is the sense of Congress that the government of the 
Soviet Union intentionally violated its legal obligations under the 
1972 Anti-Ballistic Missile Treaty in order to advance its national 
security interests. 

(f) SENSE OF CONGRESS CONCERNING COMPLIANCE BY RUSSIA 
WITH ARMS CONTROL OBLIGATIONS.—In light of subsections (a) 
through (e), it is the sense of Congress that the United States 
should remain vigilant in ensuring compliance by Russia with its 
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arms control obligations and should, when pursuing future arms 
control agreements with Russia, bear in mind violations of arms 
control obligations by the Soviet Union. 


SEC. 1406. SENSE OF CONGRESS ON RATIFICATION OF CHEMICAL 


George Bush. 


John 
Shalikashvili. 


WEAPONS CONVENTION AND START II TREATY. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Proliferation of chemical or nuclear weapons materials 
poses a danger to United States national security, and the 
threat or use of such materials by terrorists would directly 
threaten United States citizens at home and abroad. 

(2) Events such as the March 1995 terrorist release of 
a chemical nerve agent in the Tokyo subway, the threatened 
use of chemical weapons during the 1991 Persian Gulf War, 
and the widespread use of chemical weapons during the Iran- 
Iraq War of the 1980’s are all potent reminders of the menace 
posed by chemical weapons, of the fact that the threat of 
chemical weapons is not sufficiently addressed, and of the need 
to outlaw the development, production, and possession of chemi- 
cal weapons. 

(3) The Chemical Weapons Convention negotiated and 
signed by President Bush would make it more difficult for 
would-be proliferators, including terrorists, to acquire or use 
chemical weapons, if ratified and fully implemented, as signed, 
by all signatories. 

(4) United States military authorities, including Chairman 
of the Joint Chiefs of Staff General John Shalikashvili, have 
stated that United States military forces will deter and respond 
to chemical weapons threats with a robust chemical defense 
and an overwhelming superior conventional response, as dem- 
onstrated in the Persian Gulf War, and have testified in support 
of the ratification of the Chemical Weapons Convention. 

(5) The United States intelligence community has testified 
that the Convention will provide new and important sources 
of information, through regular data exchanges and routine 
and challenge inspections, to improve the ability of the United 
States to assess the chemical weapons status in countries of 
concern. 

(6) The Convention has not entered into force for lack 
of the requisite number of ratifications. 

(7) Russia has signed the Convention, but has not yet 
ratified it. 

(8) There have been reports by Russian sources of continued 
Russian production and testing of chemical weapons, including 
a statement by a spokesman of the Russian Ministry of Defense 
on December 5, 1994, that “We cannot say that all chemical 
weapons production and testing has stopped altogether.”. 

(9) The Convention will impose a legally binding obligation 
on Russia and other nations that possess chemical weapons 
and that ratify the Convention to cease offensive chemical 
weapons activities and to destroy their chemical weapons stock- 
piles and production facilities. 

(10) The United States must be prepared to exercise fully 
its rights under the Convention, including the request of chal- 
lenge inspections when warranted, and to exercise leadership 
in pursuing punitive measures against violators of the Conven- 
tion, when warranted. 
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(11) The United States should strongly encourage full 
implementation at the earliest possible date of the terms and 
conditions of the United States-Russia bilateral chemical weap- 
ons destruction agreement signed in 1990. 

(12) The START II Treaty negotiated and signed by Presi- 
dent Bush would help reduce the danger of potential 
proliferators, including terrorists, acquiring nuclear warheads 
and materials, and would contribute to United States-Russian 
bilateral efforts to secure and dismantle nuclear warheads, 
if ratified and fully implemented as signed by both parties. 

(13) It is in the national security interest of the United 
States to take effective steps to make it more difficult for 
proliferators or would-be terrorists to obtain chemical or nuclear 
materials for use in weapons. 

(14) The President has urged prompt Senate action on, 
and advice and consent to ratification of, the START II Treaty 
and the Chemical Weapons Convention. 

(15) The Chairman of the Joint Chiefs of Staff has testified 
to Congress that ratification and full implementation of both 
treaties by all parties is in the United States national interest 
and has strongly urged prompt Senate advice and consent 
to their ratification. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the United States, Russia, and all other parties to the START 
II Treaty and the Chemical Weapons Convention should promptly 
ratify and fully implement, as negotiated, both treaties. 


SEC. 1407. IMPLEMENTATION OF ARMS CONTROL AGREEMENTS. 


(a) FUNDING.—Of the amounts appropriated pursuant to 
authorizations in sections 102, 103, 104, 201, and 301, the Secretary 
of Defense may use an amount not to exceed $239,941,000 for 
implementing arms control agreements to which the United States 
is a party. 

(b) LIMITATION.—(1) Funds made available pursuant to sub- 
section (a) for the costs of implementing an arms control agreement 
may not (except as provided in paragraph (2)) be used to reimburse 
expenses incurred by any other party to the agreement for which 
(without regard to any executive agreement or any policy not part 
of an arms control agreement)— 

(A) the other party is responsible under the terms of the 
arms control agreement; and 

(B) the United States has no responsibility under the agree- 
ment. 

(2) The limitation in paragraph (1) does not apply to a use 
of funds to carry out an arms control expenses reimbursement 
policy of the United States described in subsection (c). 

(c) COVERED ARMS CONTROL EXPENSES REIMBURSEMENT POLI- 
CIES.—Subsection (b)(2) applies to a policy of the United States 
to reimburse expenses incurred by another party to an arms control 
agreement if— 

(1) the policy does not modify any obligation imposed by 
the arms control agreement; 
(2) the President— 
(A) issued or approved the policy before the date of 
the enactment of this Act; or 
(B) entered into an agreement on the policy with the 
government of another country or approved an agreement 
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on the policy entered into by an official of the United 

States and the government of another country; and 

(3) the President has notified the designated congressional 
committees of the policy or the policy agreement (as the case 
may be), in writing, at least 30 days before the date on which 
the President issued or approved the policy or has entered 
into or approved the policy agreement. 

(d) DEFINITIONS.—For the purposes of this section: 

(1) The term “arms control agreement” means an arms 
control treaty or other form of international arms control agree- 
ment. 

(2) The term “executive agreement” means an international 
agreement entered into by the President that is not authorized 
by law or entered into as a Treaty to which the Senate has 
given its advice and consent to ratification. 

(3) The term “designated congressional committees” means 
the following: 

(A) The Committee on Foreign Relations, the Commit- 
tee on Armed Services, and the Committee on Appropria- 
tions of the Senate. 

(B) The Committee on International Relations, the 
Committee on National Security, and the Committee on 
Appropriations of the House of Representatives. 


SEC. 1408. IRAN AND IRAQ ARMS NONPROLIFERATION. 


(a) SANCTIONS AGAINST TRANSFERS OF PERSONS.—Section 
1604(a) of the Iran-Iraq Arms Non-Proliferation Act of 1992 (title 
XVI of Public Law 102-484; 50 U.S.C. 1701 note) is amended 
by inserting “to acquire chemical, biological, or nuclear weapons 
or” before “to acquire”. 

(b) SANCTIONS AGAINST TRANSFERS OF FOREIGN COUNTRIES.— 
Section 1605(a) of such Act is amended by inserting “to acquire 
chemical, biological, or nuclear weapons or” before “to acquire”. 

(c) CLARIFICATION OF UNITED STATES ASSISTANCE.—Subpara- 
graph (A) of section 1608(7) of such Act is amended to read as 
follows: 

“(A) any assistance under the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151 et seq.), other than urgent humani- 
tarian assistance or medicine;”. 

(d) NOTIFICATION OF CERTAIN WAIVERS UNDER MTCR PROCE- 
DURES.—Section 73(e)(2) of the Arms Export Control Act (22 U.S.C. 
2797b(e)(2)) is amended— 

(1) by striking out “the Congress” and inserting in lieu 
thereof “the Committee on Armed Services and the Committee 
on Foreign Relations of the Senate and the Committee on 
National Security and the Committee on International Rela- 
tions of the House of Representatives”; and 

(2) by striking out “20 working days” and inserting in 
lieu thereof “45 working days”. 
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TITLE XV—TECHNICAL AND CLERICAL 
AMENDMENTS 


SEC. 1501. AMENDMENTS RELATED TO RESERVE OFFICER PERSON- 
NEL MANAGEMENT ACT. 


(a) PuBLic LAW 103-337.—The Reserve Officer Personnel 

Management Act (title XVI of the National Defense Authorization 

Act for Fiscal Year 1995 (Public Law 103-337)) is amended as 

follows: 

(1) Section 1624 (108 Stat. 2961) is amended— 10 USC 620. 

(A) by striking out “641” and all that follows through 

“(2)” and inserting in lieu thereof “620 is amended”; and 

(B) by redesignating as subsection (d) the subsection 

added by the amendment made by that section. 

(2) Section 1625 (108 Stat. 2962) is amended by striking 10 USC 12320. 
out “Section 689” and inserting in lieu thereof “Section 12320”. 

(3) Section 1626(1) (108 Stat. 2962) is amended by striking 10 USC 741. 
out “(W-—5)” in the second quoted matter therein and inserting 
in lieu thereof “, W—5,”. 

(4) Section 1627 (108 Stat. 2962) is amended by striking 10 USC 12645. 
out “Section 1005(b)” and inserting in lieu thereof “Section 
12645(b)”. 

(5) Section 1631 (108 Stat. 2964) is amended— 

(A) in subsection (a), by striking out “Section 510” 10 USC 12102. 
and inserting in lieu thereof “Section 12102”; and 
(B) in subsection (b), by striking out “Section 591” 10 USC 12201. 

and inserting in lieu thereof “Section 12201”. 

(6) Section 1632 (108 Stat. 2965) is amended by striking 10 USC 12203. 
out “Section 593(a)” and inserting in lieu thereof “Section 
12203(a)”. 

(7) Section 1635(a) (108 Stat. 2968) is amended by striking 10 USC 3853 
out “section 1291” and inserting in lieu thereof “section 0e. 
1691(b)”. 

(8) Section 1671 (108 Stat. 3013) is amended— 

(A) in subsection (b)(3), by striking out “512, and 517” 
and inserting in lieu thereof “and 512”; and 

(B) in subsection (c)(2), by striking out the comma  10USC 113. 
after “861” in the first quoted matter therein. 

(9) Section 1684(b) (108 Stat. 3024) is amended by striking 10 USC 14310 
out “section 14110(d)” and inserting in lieu thereof “section note. 
14111(c)”. 

(b) SUBTITLE E OF TITLE 10.—Subtitle E of title 10, United 
States Code, is amended as follows: 

(1) The tables of chapters preceding part I and at the 
beginning of part IV are amended by striking out “Repayments” 
in the item relating to chapter 1609 and inserting in lieu 
thereof “Repayment Programs”. 

(2)(A) The heading for section 10103 is amended to read 
as follows: 


“§ 10103. Basic policy for order into Federal service”. 


(B) The item relating to section 10103 in the table of 
sections at the beginning of chapter 1003 is amended to read 
as follows: 


“10103. Basic policy for order into Federal service.”. 
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(3) The table of sections at the beginning of chapter 1005 
is amended by striking out the third word in the item relating 
to section 10142. 

(4) The table of sections at the beginning of chapter 1007 
is amended— 

(A) by striking out the third word in the item relating 
to section 10205; and 
(B) by capitalizing the initial letter of the sixth word 

in the item relating to section 10211. 

(5) The table of sections at the beginning of chapter 1011 
is amended by inserting “Sec.” at the top of the column of 
section numbers. 

(6) Section 10507 is amended— 

(A) by striking out “section 124402(b)” and inserting 
in lieu thereof “section 12402(b)”; and 

(B) by striking out “Air Forces” and inserting in lieu 
thereof “Air Force”. 

(7)(A) Section 10508 is repealed. 

(B) The table of sections at the beginning of chapter 1011 
is amended by striking out the item relating to section 10508. 

(8) Section 10542 is amended by striking out subsection 
(d). 

(9) Section 12004(a) is amended by striking out “active- 
status” and inserting in lieu thereof “active status”. 

(10) Section 12012 is amended by inserting “the” in the 
section heading before the penultimate word. 

(11)(A) The heading for section 12201 is amended to read 
as follows: 


“§ 12201. Reserve officers: qualifications for appointment”. 


(B) The item relating to that section in the table of sections 


at the beginning of chapter 1205 is amended to read as follows: 


“12201. Reserve officers: qualifications for appointment.”. 


(12)(A) The heading for section 12209 is amended to read 
as follows: 


“§ 12209. Officer candidates: enlisted Reserves”. 


(B) The heading for section 12210 is amended to read 
as follows: 


“§ 12210. Attending Physician to the Congress: reserve grade 


while so serving”. 


(13)(A) The headings for sections 12211, 12212, 12213, 
and 12214 are amended by inserting “the” after “National 
Guard of” 

(B) The table of sections at the beginning of chapter 1205 
is amended by inserting “the” in the items relating to sections 
12211, 12212, 12213, and 12214 after “National Guard of”. 

(14) Section 12213(a) is amended by striking out “section 
593” and inserting in lieu thereof “section 12203”. 

(15) The table of sections at the beginning of chapter 1207 
is amended by striking out “promotions” in the item relating 
to section 12243 and inserting in lieu thereof “promotion”. 

(16) The table of sections at the beginning of chapter 1209 
is amended— 
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(A) in the item relating to section 12304, by striking 
out the colon and inserting in lieu thereof a semicolon; 
and 

(B) in the item relating to section 12308, by striking 
out the second, third, and fourth words. 

(17) Section 12307 is amended by striking out “Ready 
Reserve” in the second sentence and inserting in lieu thereof 
“Retired Reserve”. 

(18)(A) The table of sections at the beginning of chapter 
1211 is amended by inserting “the” in the items relating to 
sections 12401, 12402, 12403, and 12404 after “Army and Air 
National Guard of”. 

(B) The headings for sections 12402, 12403, and 12404 
are amended by inserting “the” after “Army and Air National 
Guard of” 

(19) Section 12407(b) is amended— 

(A) by striking out “of those jurisdictions” and inserting 
in lieu thereof “State”; and 

(B) by striking out “jurisdictions” and inserting in lieu 
thereof “States”. 

(20) Section 12731(f) is amended by striking out “the date 
of the enactment of this subsection” and inserting in lieu thereof 
“October 5, 1994,”. 

(21) Section 12731a(c)(3) is amended by inserting a comma 
after “Defense Conversion”. 

(22) Section 14003 is amended by inserting “lists” in the 
section heading immediately before the colon. 

(23) The table of sections at the beginning of chapter 1403 
is amended by striking out “selection board” in the item relating 
to section 14105 and inserting in lieu thereof “promotion board”. 

(24) The table of sections at the beginning of chapter 1405 
is amended— 

(A) in the item relating to section 14307, by striking 
out “Numbers” and inserting in lieu thereof “Number”; 

(B) in the item relating to section 14309, by striking 
out the colon and inserting in lieu thereof a semicolon; 
and 

(C) in the item relating to section 14314, by capitalizing 
the initial letter of the antepenultimate word. 

(25) Section 14315(a) is amended by striking out “a Reserve 
officer” and inserting in lieu thereof “a reserve officer”. 

(26) Section 14317(e) is amended— 

(A) by inserting “OFFICERS ORDERED TO ACTIVE DUTY 
IN TIME OF WAR OR NATIONAL EMERGENCY.—” after “(e)”; 
and 

(B) by striking out “section 10213 or 644” and inserting 
in lieu thereof “section 123 or 10213”. 

(27) The table of sections at the beginning of chapter 1407 
is amended— 

(A) in the item relating to section 14506, by inserting 
“reserve” after “Marine Corps and”; and 

(B) in the item relating to section 14507, by inserting 
“reserve” after “Removal from the”; and 

(C) in the item relating to section 14509, by inserting 
“in grades” after “reserve officers”. 
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(28) Section 14501(a) is amended by inserting “OFFICERS 
BELOW THE GRADE OF COLONEL OR NAvy CAPTAIN.—” after 
“ a ee 
(29) The heading for section 14506 is amended by inserting 
a comma after “Air Force”. 

(30) Section 14508 is amended by striking out “this” after 
“from an active status under” in subsections (c) and (d). 

(31) Section 14515 is amended by striking out “inactive 
status” and inserting in lieu thereof “inactive-status”. 

(32) Section 14903(b) is amended by striking out “chapter” 
and inserting in lieu thereof “title”. 

(33) The table of sections at the beginning of chapter 1606 
is amended in the item relating to section 16133 by striking 
out “limitations” and inserting in lieu thereof “limitation”. 

(34) Section 16132(c) is amended by striking out “section” 
and inserting in lieu thereof “sections”. 

(35) Section 16135(b)(1)(A) is amended by striking out “sec- 
tion 2131(a)” and inserting in lieu thereof “section 16131(a)”. 

(36) Section 18236(b)(1) is amended by striking out “section 
2233(e)” and inserting in lieu thereof “section 18233(e)”. 

(37) Section 18237 is amended— 

(A) in subsection (a), by striking out “section 
2233(a)(1)” and inserting in lieu thereof “section 
18233(a)(1)”; and 

(B) in subsection (b), by striking out “section 2233(a)” 
and inserting in lieu thereof “section 18233(a)”. 

(c) OTHER PROVISIONS OF TITLE 10.—Effective as of December 


10 USC 101 note. 1, 1994 (except as otherwise expressly provided), and as if included 
as amendments made by the Reserve Officer Personnel Manage- 
ment Act (title XVI of Public Law 103-360) as originally enacted, 
title 10, United States Code, is amended as follows: 


(1) Section 101(d)(6)(B)(i) is amended by striking out “sec- 
tion 175” and inserting in lieu thereof “section 10301”. 

(2) Section 114(b) is amended by striking out “chapter 
133” and inserting in lieu thereof “chapter 1803”. 

(3) Section 115(d) is amended— 

(A) in paragraph (1), by striking out “section 673” 

and inserting in lieu thereof “section 12302”; 

(B) in paragraph (2), by striking out “section 673b” 
and inserting in lieu thereof “section 12304”; and 
(C) in paragraph (3), by striking out “section 3500 

or 8500” and inserting in lieu thereof “section 12406”. 

(4) Section 123(a) is amended— 

(A) by striking out “281, 592, 1002, 1005, 1006, 1007, 

1374, 3217, 3218, 3219, 3220, 3352(a) (last sentence),”, 

“5414, 5457, 5458, 5506,”, and “8217, 8218, 8219,”; and 

(B) by striking out “and 8855” and inserting in lieu 

thereof “8855, 10214, 12003, 12004, 12005, 12007, 12202, 

12213(a) (second sentence), 12642, 12645, 12646, 12647, 

12771, 12772, and 12773”. 

(5) Section 582(1) is amended by striking out “section 
672(d)” in subparagraph (B) and “section 673b” in subparagraph 
(D) and inserting in lieu thereof “section 12301(d)” and “section 
12304”, respectively. 

(6) Section 641(1)(B) is amended by striking out “10501” 
and inserting in lieu thereof “10502, 10505, 10506(a), 10506(b), 
10507”. 
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(7) The table of sections at the beginning of chapter 39 
is amended by striking out the items relating to sections 687 
and 690. 

(8) Sections 1053(a)(1) and 1064 are amended by striking 
out “chapter 67” and inserting in lieu thereof “chapter 1223”. 

(9) Section 1063(a)(1) is amended by striking out “section 
1332(a)(2)” and inserting in lieu thereof “section 12732(a)(2)”. 

(10) Section 1074b(b)(2) is amended by striking out “section 
673c” and inserting in lieu thereof “section 12305”. 

(11) Section 1076(b)(2)(A) is amended by striking out 
“before the effective date of the Reserve Officer Personnel 
Management Act” and inserting in lieu thereof “before Decem- 
ber 1, 1994”. 

(12) Section 1176(b) is amended by striking out “section 
1332” in the matter preceding paragraph (1) and in paragraphs 
(1) and (2) and inserting in lieu thereof “section 12732”. 

(13) Section 1208(b) is amended by striking out “section 
1333” and inserting in lieu thereof “section 12733”. 

(14) Section 1209 is amended by striking out “section 1332”, 
“section 1335”, and “chapter 71” and inserting in lieu thereof 
“section 12732”, “section 12735”, and “section 12739”, respec- 
tively. 

(15) Section 1407 is amended— 

(A) in subsection (c)(1) and (d)(1), by striking out “sec- 

tion 1331” and inserting in lieu thereof “section 12731”; 

and 

(B) in the heading for paragraph (1) of subsection 

(d), by striking out “CHAPTER 67” and inserting in lieu 

thereof “CHAPTER 1223”. 

(16) Section 1408(a)(5) is amended by striking out “section 
1331” and inserting in lieu thereof “section 12731”. 

(17) Section 14381(a)(1) is amended by striking out “section 
1376(a)” and inserting in lieu thereof “section 12774(a)”. 

(18) Section 1463(a)(2) is amended by striking out “chapter 
67” and inserting in lieu thereof “chapter 1223”. 

(19) Section 1482(f)(2) is amended by inserting “section” 
before “12731 of this title”. 

(20) The table of sections at the beginning of chapter 533 
is amended by striking out the item relating to section 5454. 

(21) Section 2006(b)(1) is amended by striking out “chapter 
106 of this title” and inserting in lieu thereof “chapter 1606 
of this title”. 

(22) Section 2121(c) is amended by striking out “section Effective date. 
3353, 5600, or 8353” and inserting in lieu thereof “section 
12207”, effective on the effective date specified in section 
1691(b)(1) of Public Law 103-337. 

(23) Section 2130a(b)(3) is amended by striking out “section 
591” and inserting in lieu thereof “section 12201”. 

(24) The table of sections at the beginning of chapter 337 
is amended by striking out the items relating to section 3351 
and 3352. 

(25) Sections 3850, 6389(c), 6391(c), and 8850 are amended 
by striking out “section 1332” and inserting in lieu thereof 
“section 12732”. 

(26) Section 5600 is repealed, effective on the effective Effective date. 
date specified in section 1691(b)(1) of Public Law 103-337. 
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(27) Section 5892 is amended by striking out “section 5457 
or section 5458” and inserting in lieu thereof “section 12004 
or section 12005”. 

(28) Section 6410(a) is amended by striking out “section 
1005” and inserting in lieu thereof “section 12645”. 

(29) The table of sections at the beginning of chapter 837 
is amended by striking out the items relating to section 8351 
and 8352. 

(30) Section 8360(b) is amended by striking out “section 
1002” and inserting in lieu thereof “section 12642”. 

(31) Section 8380 is amended by striking out “section 524” 
in subsections (a) and (b) and inserting in lieu thereof “section 
12011”. 

(32) Sections 8819(a), 8846(a), and 8846(b) are amended 
by striking out “sections 1005 and 1006” and inserting in lieu 
thereof “sections 12645 and 12646”. 

(33) Section 8819 is amended by striking out “section 1005” 
and “section 1006” and inserting in lieu thereof “section 12645” 
and “section 12646”, respectively. 

(d) CROSS REFERENCES IN OTHER DEFENSE LAWS.— 

(1) Section 337(b) of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2717) 
is amended by inserting before the period at the end the follow- 
ing: “or who after November 30, 1994, transferred to the Retired 
Reserve under section 10154(2) of title 10, United States Code, 
without having completed the years of service required under 
section 12731(a)(2) of such title for eligibility for retired pay 
under chapter 1223 of such title”. 

(2) Section 525 of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (Public Law 102-190, 105 
Stat. 1363) is amended by striking out “section 690” and insert- 
ing in lieu thereof “section 12321”. 

(3) Subtitle B of title XLIV of the National Defense 
Authorization Act for Fiscal Year 1993 (Public Law 102-484; 
10 U.S.C. 12681 note) is amended— 

(A) in section 4415, by striking out “section 1331a” 
and inserting in lieu thereof “section 12731a”; 
(B) in subsection 4416— 

(i) in subsection (a), by striking out “section 1331” 
and inserting in lieu thereof “section 12731”; 

(ii) in subsection (b)— 

(I) by inserting “or section 12732” in para- 
graph (1) after “under that section”; and 
(II) by inserting “or 12731(a)” in paragraph 

(2) after “section 1331(a)”; 

(iii) in subsection (e)(2), by striking out “section 
1332” and inserting in lieu thereof “section 12732”; 
and 

(iv) in subsection (g), by striking out “section 
— and inserting in lieu thereof “section 12731a”; 
an 
(C) in section 4418— 

(i) in subsection (a), by striking out “section 1332” 
and inserting in lieu thereof “section 12732”; and 

(ii) in subsection (b)(1)(A), by striking out “section 
1333” and inserting in lieu thereof “section 12733”. 

(4) Title 37, United States Code, is amended— 
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(A) in section 302f(b), by striking out “section 673c 
of title 10” in paragraphs (2) and (3)(A) and inserting 
in lieu thereof “section 12305 of title 10”; and 

(B) in section 433(a), by striking out “section 687 of 
title 10” and inserting in lieu thereof “section 12319 of 
title 10”. 

(e) CROSS REFERENCES IN OTHER LAws.— 

(1) Title 14, United States Code, is amended— 

(A) in section 705(f), by striking out “600 of title 10” 
and inserting in lieu thereof “12209 of title 10”; and 

(B) in section 741(c), by striking out “section 1006 
of title 10” and inserting in lieu thereof “section 12646 
of title 10”. 

(2) Title 38, United States Code, is amended— 

(A) in section 3011(d)(3), by striking out “section 672, 
673, 673b, 674, or 675 of title 10” and inserting in lieu 
thereof “section 12301, 12302, 12304, 12306, or 12307 of 
title 10”; 

(B) in sections 3012(b)(1)(B)(iii) and 3701(b)(5)\(B), by 
striking out “section 268(b) of title 10” and inserting in 
lieu thereof “section 10143(a) of title 10”; 

(C) in section 3501(a)(3)\(C), by striking out “section 
511(d) of title 10” and inserting in lieu thereof “section 
12103(d) of title 10”; and 

(D) in section 4211(4\(C), by striking out “section 
672(a), (d), or (g), 673, or 673b of title 10” and inserting 
in lieu thereof “section 12301(a), (d), or (g), 12302, or 12304 
of title 10”. 

(3) Section 702(a)(1) of the Soldiers’ and Sailors’ Civil Relief 
Act of 1940 (50 U.S.C. App. 592(a)(1)) is amended— 

(A) by striking out “section 672 (a) or (g), 673, 673b, 
674, 675, or 688 of title 10” and inserting in lieu thereof 
“section 688, 12301(a), 12301(g), 12302, 12304, 12306, or 
12307 of title 10”; and 

(B) by striking out “section 672(d) of such title” and 
inserting in lieu thereof “section 12301(d) of such title”. 
(4) Section 463A of the Higher Education Act of 1965 

(20 U.S.C. 1087cc—1) is amended in subsection (a)(10) by strik- 
ing out “(10 U.S.C. 2172)” and inserting in lieu thereof “(10 
U.S.C. 16302)”. 

(5) Section 179 of the National and Community Service 
Act of 1990 (42 U.S.C. 12639) is amended in subsection (a)(2)(C) 
by striking out “section 216(a) of title 5” and inserting in 
lieu thereof “section 10101 of title 10”. 

(f) EFFECTIVE DATES.— 

(1) Section 1636 of the Reserve Officer Personnel Manage- 10 USC 12213 
ment Act shall take effect on the date of the enactment of te. 
this Act. 

(2) The amendments made by sections 1672(a), 1673(a) 10 USC 10001 
(with respect to chapters 541 and 549), 1673(b)(2), 1673(b)(4), note. 
1674(a), and 1674(b)(7) shall take effect on the effective date 
specified in section 1691(b)(1) of the Reserve Officer Personnel 
Management Act (notwithstanding section 1691(a) of such Act). 

(3) The amendments made by this section shall take effect 10 USC 113 note. 
as if included in the Reserve Officer Personnel Management 
Act as enacted on October 5, 1994. 
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SEC. 1502. AMENDMENTS TO REFLECT NAME CHANGE OF COMMITTEE 
ON ARMED SERVICES OF THE HOUSE OF REPRESENTA- 
TIVES. 


(a) TITLE 10, UNITED STATES CODE.—Title 10, United States 
Code, is amended as follows: 

(1) Sections 503(b)(5), 520a(d), 526(d)(1), 619a(h)(2), 
806a(b),  838(b)(7), 946(c)(1)(A), 1098(b)(2), 2313(b)(4), 
2361(c)(1), 2371(h), 2391(c), 2430(b), 2432(b)(3)(B), 2432(c)(2), 
2432(h)\(1),  2667(d\(3),  2672a(b), 2687(b\(1),  4342(g), 
7307(b)(1)(A), and 9342(g) are amended by striking out “Com- 
mittees on Armed Services of the Senate and House of Rep- 
resentatives” and inserting in lieu thereof “Committee on 
Armed Services of the Senate and the Committee on National 
Security of the House of Representatives”. 

(2) Sections 178(c)1)(A), 942(e)(5), 2350f{(c), 7426(e), 
7431(a), 7431(b)(1), 7431(c), 7438(b), 12302(b), 18235(a), and 
18236(a) are amended by striking out “Committees on Armed 
Services of the Senate and the House of Representatives” and 
inserting in lieu thereof “Committee on Armed Services of 
the Senate and the Committee on National Security of the 
House of Representatives”. 

(3) Section 113(j)(1) is amended by striking out “Commit- 
tees on Armed Services and Committees on Appropriations 
of the Senate and” and inserting in lieu thereof “Committee 
on Armed Services and the Committee on Appropriations of 
the Senate and the Committee on National Security and the 
Committee on Appropriations of the”. 

(4) Section 119(g) is amended by striking out paragraphs 
(1) and (2) and inserting in lieu thereof the following: 

“(1) the Committee on Armed Services and the Committee 
on Appropriations, and the Defense Subcommittee of the 
Committee on Appropriations, of the Senate; and 

“(2) the Committee on National Security and the Committee 
on Appropriations, and the National Security Subcommittee 
of the Committee on Appropriations, of the House of Represent- 
atives.”. 

(5) Section 127(c) is amended by striking out “Committees 
on Armed Services and Appropriations of the Senate and” and 
inserting in lieu thereof “Committee on Armed Services and 
the Committee on Appropriations of the Senate and the 
Committee on National Security and the Committee on Appro- 
priations of”. 

(6) Section 135(e) is amended— 

(A) by inserting “(1)” after “(e)”; 

(B) by striking out “the Committees on Armed Services 
and the Committees on Appropriations of the Senate and 
House of Representatives are each” and inserting in lieu 
thereof “each congressional committee specified in para- 
graph (2) is”; and 

(C) by adding at the end the following: 

“(2) The committees referred to in paragraph (1) are— 

“(A) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 

“(B) the Committee on National Security and the Commit- 
tee on Appropriations of the House of Representatives.”. 

(7) Section 179(e) is amended by striking out “to the 
Committees on Armed Services and Appropriations of the Sen- 
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ate and” and inserting in lieu thereof “to the Committee on 
Armed Services and the Committee on Appropriations of the 
Senate and the Committee on National Security and the 
Committee on Appropriations of the”. 

(8) Sections 401(d) and 402(d) are amended by striking 
out “submit to the” and all that follows through “Foreign 
Affairs” and inserting in lieu thereof “submit to the Committee 
on Armed Services and the Committee on Foreign Relations 
of the Senate and the Committee on National Security and 
the Committee on International Relations”. 

(9) Section 2367(d)(2) is amended by striking out “the 
Committees on Armed Services and the Committees on Appro- 
priations of the Senate and” and inserting in lieu thereof “the 
Committee on Armed Services and the Committee on Appro- 
priations of the Senate and the Committee on National Security 
and the Committee on Appropriations of the”. 

(10) Sections 2306b(g), 2801(c)(4), and 18233a(a)(1) are 
amended by striking out “the Committees on Armed Services 
and on Appropriations of the Senate and” and inserting in 
lieu thereof “the Committee on Armed Services and the 
Committee on Appropriations of the Senate and the Committee 
on National Security and the Committee on Appropriations 
of the”. 

(11) Section 1599(e)(2) is amended— 

(A) in subparagraph (A), by striking out “The Commit- 
tees on Armed Services and Apprupriations” and inserting 
in lieu thereof “The Committee on National Security, the 
Committee on Appropriations,”; and 

(B) in subparagraph (B), by striking out “The Commit- 
tees on Armed Services and Appropriations” and inserting 
in lieu thereof “The Committee on Armed Services, the 
Committee on Appropriations,”. 

(12) Sections 43855(a)(3), 6968(a)(3), and 9355(a)(3) are 
amended by striking out “Armed Services” and inserting in 
lieu thereof “National Security”. 

(13) Section 1060(d) is amended by striking out “Committee 
on Armed Services and the Committee on Foreign Affairs” 
and inserting in lieu thereof “Committee on National Security 
and the Committee on International Relations”. 

(14) Section 2215 is amended— 

(A) by inserting “(a) CERTIFICATION REQUIRED.—” at 
the beginning of the text of the section; 

(B) by striking out “to the Committees” and all that 
follows through “House of Representatives” and inserting 
in lieu thereof “to the congressional committees specified 
in subsection (b)”; and 

(C) by adding at the end the following: 

“(b) CONGRESSIONAL COMMITTEES.—The committees referred to 
in subsection (a) are— 

“(1) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 

“(2) the Committee on National Security and the Committee 
on Appropriations of the House of Representatives.”. 

(15) Section 2218 is amended— 

(A) in subsection (j), by striking out “the Committees 
on Armed Services and on Appropriations of the Senate 





110 STAT. 504 


PUBLIC LAW 104—106—FEB. 10, 1996 


and the House of Representatives” and inserting in lieu 

thereof “the congressional defense committees”; and 

(B) by adding at the end of subsection (k) the following 
new paragraph: 

“(4) The term ‘congressional defense committees’ means— 

“(A) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

“(B) the Committee on National Security and the 
Committee on Appropriations of the House of Representa- 
tives.”. 

(16) Section 2342(b) is amended— 

(A) in the matter preceding paragraph (1), by striking 
out “section—” and inserting in lieu thereof “section 
unless—”; 

(B) in paragraph (1), by striking out “unless”; and 

(C) in paragraph (2), by striking out “notifies the” 
and all that follows through “House of Representatives” 
and inserting in lieu thereof “the Secretary submits to 
the Committee on Armed Services and the Committee on 
Foreign Relations of the Senate and the Committee on 
National Security and the Committee on International 
Relations of the House of Representatives notice of the 
intended designation”. 

(17) Section 2350a(f)(2) is amended by striking out “submit 
to the Committees” and all that follows through “House of 
Representatives” and inserting in lieu thereof “submit to the 
Committee on Armed Services and the Committee on Foreign 
Relations of the Senate and the Committee on National Security 
and the Committee on International Relations of the House 
of Representatives”. 

(18) Section 2366 is amended— 

(A) in subsection (d), by striking out “the Committees 
on Armed Services and on Appropriations of the Senate 
and House of Representatives” and inserting in lieu thereof 
“the congressional defense committees”; and 

(B) by adding at the end of subsection (e) the following 
new paragraph: 

“(7) The term ‘congressional defense committees’ means— 

“(A) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

“(B) the Committee on National Security and the 
Committee on Appropriations of the House of Representa- 
tives.”. 

(19) Section 2399(h)(2) is amended by striking out “means” 
and all the follows and inserting in lieu thereof the following: 
“means— 

“(A) the Committee on Armed Services and the 
Committee on Appropriations of the Senate; and 

“(B) the Committee on National Security and the 
Committee on Appropriations of the House of Representa- 
tives.”. 

(20) Section 2401(b)(1) is amended— 

(A) in subparagraph (B), by striking out “the Commit- 
tees on Armed Services and on Appropriations of the Senate 
and” and inserting in lieu thereof “the Committee on Armed 
Services and the Committee on Appropriations of the Sen- 
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ate and the Committee on National Security and the 
Committees on Appropriations of the”; and 

(B) in subparagraph (C), by striking out “the Commit- 
tees on Armed Services and on Appropriations of the Senate 
and House of Representatives” and inserting in lieu thereof 
“those committees”. 

(21) Section 2403(e) is amended— 

(A) by inserting “(1)” before “Before making”; 

(B) by striking out “shall notify the Committees on 
Armed Services and on Appropriations of the Senate and 
House of Representatives” and inserting in lieu thereof 
“shall submit to the congressional committees specified in 
paragraph (2) notice”; and 

(C) by adding at the end the following new paragraph: 

“(2) The committees referred to in paragraph (1) are— 

“(A) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 

“(B) the Committee on National Security and the Commit- 
tee on Appropriations of the House of Representatives.”. 

(22) Section 2515(d) is amended— 

(A) by striking out “REPORTING” and all that follows 
through “same time” and inserting in lieu thereof “ANNUAL 
REPORT.—(1) The Secretary of Defense shall submit to the 
congressional committees specified in paragraph (2) an 
annual report on the activities of the Office. The report 
shall be submitted each year at the same time”; and 

(B) by adding at the end the following new paragraph: 

“(2) The committees referred to in paragraph (1) are— 

“(A) the Committee on Armed Services and the Committee 
on Appropriations of the Senate; and 

“(B) the Committee on National Security and the Commit- 
tee on Appropriations of the House of Representatives.”. 

(23) Section 2662 is amended— 

(A) in subsection (a)— 

(i) in the matter preceding paragraph (1), by strik- 
ing out “the Committees on Armed Services of the 

Senate and House of Representatives” and inserting 

in lieu thereof “the Committee on Armed Services of 

the Senate and the Committee on National Security 
of the House of Representatives”; and 

(ii) in the matter following paragraph (6), by strik- 
ing out “to be submitted to the Committees on Armed 

Services of the Senate and House of Representatives”; 

(B) in subsection (b), by striking out “shall report 
annually to the Committees on Armed Services of the Sen- 
ate and the House of Representatives” and inserting in 
lieu thereof “shall submit annually to the congressional 
committees named in subsection (a) a report”; 

(C) in subsection (e), by striking out “the Committees 
on Armed Services of the Senate and the House of Rep- 
resentatives” and inserting in lieu thereof “the congres- 
sional committees named in subsection (a)”; and 

(D) in subsection (f), by striking out “the Committees 
on Armed Services of the Senate and the House of Rep- 
resentatives shall” and inserting in lieu thereof “the 
congressional committees named in subsection (a) shall”. 
(24) Section 2674(a) is amended— 
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10 USC 2302 
note. 


(A) in paragraph (2), by striking out “Committees on 

Armed Services of the Senate and the House of Representa- 

tives, the Committee on Environment and Public Works 

of the Senate, and the Committee on Public Works and 

Transportation of the House of Representatives” and insert- 

ing in lieu thereof “congressional committees specified in 

paragraph (3)”; and 
(B) by adding at the end the following new paragraph: 
“(3) The committees referred to in paragraph (2) are— 

“(A) the Committee on Armed Services and the Committee 
on Environment and Public Works of the Senate; and 

“(B) the Committee on National Security and the Commit- 
tee on Transportation and Infrastructure of the House of Rep- 
resentatives.”. 

(25) Section 2813(c) is amended by striking out “Commit- 
tees on Armed Services and the Committees on Appropriations 
of the Senate and House of Representatives” and inserting 
in lieu thereof “appropriate committees of Congress”. 

(26) Sections 2825(b)(1) and 2832(b\(2) are amended by 
striking out “Committees on Armed Services and the Commit- 
tees on Appropriations of the Senate and of the House of 
Representatives” and inserting in lieu thereof “appropriate 
committees of Congress”. 

(27) Section 2865(e)(2) and 2866(c)(2) are amended by strik- 
ing out “Committees on Armed Services and Appropriations 
of the Senate and House of Representatives” and inserting 
in lieu thereof “appropriate committees of Congress”. 

(28)(A) Section 7434 of such title is amended to read as 
follows: 


“§ 7434. Annual report to congressional committees 


“Not later than October 31 of each year, the Secretary shall 
submit to the Committee on Armed Services of the Senate and 
the Committee on National Security of the House of Representatives 
a report on the production from the naval petroleum reserves during 
the preceding calendar year.”. 

(B) The item relating to such section in the table of contents 
at the beginning of chapter 641 is amended to read as follows: 
“7434. Annual report to congressional committees.”. 


(b) TITLE 37, UNITED STATES CODE.—Sections 301b(i)(2) and 
406(i) of title 37, United States Code, are amended by striking 
out “Committees on Armed Services of the Senate and House of 
Representatives” and inserting in lieu thereof “Committee on Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives”. 

(c) ANNUAL DEFENSE AUTHORIZATION ACTS.— 

(1) The National Defense Authorization Act for Fiscal Year 

1994 (Public Law 103-160) is amended in sections 2922(b) 

and 2925(b) (10 U.S.C. 2687 note) by striking out “Committees 

on Armed Services of the Senate and House of Representatives” 
and inserting in lieu thereof “Committee on Armed Services 
of the Senate and the Committee on National Security of the 

House of Representatives”. 

(2) The National Defense Authorization Act for Fiscal Year 

1993 (Public Law 102-484) is amended— 

(A) in section 326(a)(5) (10 U.S.C. 2301 note) and sec- 
tion 1304(a) (10 U.S.C. 113 note), by striking out “Com- 
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mittees on Armed Services of the Senate and House of 

Representatives” and inserting in lieu thereof “Committee 

on Armed Services of the Senate and the Committee on 

National Security of the House of Representatives”; and 

(B) in section 1505(e)(2)(B) (22 U.S.C. 5859a), by strik- 
ing out “the Committee on Armed Services, the Committee 
on Appropriations, the Committee on Foreign Affairs, and 
the Committee on Energy and Commerce” and inserting 
in lieu thereof “the Committee on National Security, the 

Committee on Appropriations, the Committee on Inter- 

national Relations, and the Committee on Commerce”. 

(3) Section 1097(a)(1) of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993 (Public Law 102-190; 22 
U.S.C. 2751 note) is amended by striking out “the Committees 
on Armed Services and Foreign Affairs” and inserting in lieu 
thereof “the Committee on National Security and the Commit- 
tee on International Relations”. 

(4) The National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510) is amended as follows: 

(A) Section 402(a) and section 1208(b\(3) (10 U.S.C. 10 USC 115 note. 

1701 note) are amended by striking out “Committees on 

Armed Services of the Senate and the House of Representa- 

tives” and inserting in lieu thereof “Committee on Armed 

Services of the Senate and the Committee on National 

Security of the House of Representatives”. 

(B) Section 1403 (50 U.S.C. 404b) is amended— 

(i) in subsection (a), by striking out “the Commit- 
tees on” and all that follows through “each year” and 
inserting in lieu thereof “the congressional committees 
specified in subsection (d) each year”; and 

(ii) by adding at the end the following new sub- 
section: 

“(d) SPECIFIED CONGRESSIONAL COMMITTEES.—The congres- 
sional committees referred to in subsection (a) are the following: 

“(1) The Committee on Armed Services, the Committee 
on Appropriations, and the Select Committee on Intelligence 
of the Senate. 

“(2) The Committee on National Security, the Committee 
on Appropriations, and the Permanent Select Committee on 
Intelligence of the House of Representatives.”. 

(C) Section 1457 (50 U.S.C. 404c) is amended— 

(i) in subsection (a), by striking out “shall submit 
to the” and all that follows through “each year” and 
inserting in lieu thereof “shall submit to the congres- 
sional committees specified in subsection (d) each 
year”; 

(ii) in subsection (c)— 

(I) by striking out “(1) Except as provided in 
paragraph (2), the President” and inserting in lieu 
thereof “The President”; and 

(II) by striking out paragraph (2); and 
(iii) by adding at the end the following new sub- 

section: 

“(d) SPECIFIED CONGRESSIONAL COMMITTEES.—The congres- 
sional committees referred to in subsection (a) are the following: 

“(1) The Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 
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“(2) The Committee on National Security and the Commit- 

tee on International Relations of the House of Representatives.”. 
(D) Section 2921 (10 U.S.C. 2687 note) is amended— 

(i) in subsection (e)(3)(A), by striking out “the 

Committee on Armed Services, the Committee on 

Appropriations, and the Defense Subcommittees” and 

inserting in lieu thereof “the Committee on National 

Security, the Committee on Appropriations, and the 

National Security Subcommittee”; and 

(ii) in subsection (g)(2), by striking out “the 

Committee on Armed Services of the Senate and House 

of Representatives” and inserting in lieu thereof “the 

Committee on Armed Services of the Senate and the 

Committee on National Security of the House of Rep- 

resentatives”. 

(5) Section 613(h)(1) of the National Defense Authorization 
Act, Fiscal Year 1989 (Public Law 100-456; 37 U.S.C. 302 
note), is amended by striking out “the Committees on Armed 
Services of the Senate and the House of Representatives” and 
inserting in lieu thereof “the Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives”. 

(6) Section 1412 of the Department of Defense Authoriza- 
tion Act, 1986 (Public Law 99-145; 50 U.S.C. 1521), is amended 
in subsections (b)(4) and (k)(2), by striking out “Committees 
on Armed Services of the Senate and House of Representatives” 
and inserting in lieu thereof “Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives”. 

(7) Section 1002(d) of the Department of Defense Authoriza- 
tion Act, 1985 (Public Law 98-525; 22 U.S.C. 1928 note), is 
amended by striking out “the Committees on Armed Services 
of the Senate and the House of Representatives” and inserting 
in lieu thereof “the Committee on Armed Services of the Senate, 
the Committee on National Security of the House of Representa- 
tives”. 

(8) Section 1252 of the Department of Defense Authoriza- 
tion Act, 1984 (42 U.S.C. 248d), is amended— 

(A) in subsection (d), by striking out “Committees on 
Appropriations and on Armed Services of the Senate and 
the House of Representatives” and inserting in lieu thereof 
“Committee on Appropriations and the Committee on 
Armed Services of the Senate and the Committee on Appro- 
priations and the Committee on National Security of the 
House of Representatives”; and 

(B) in subsection (e), by striking out “Committees on 
Appropriations and on Armed Services of the Senate and 
the House of Representatives” and inserting in lieu thereof 
“congressional committees specified in subsection (d)”. 

(d) BASE CLOSURE LAW.—The Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) is amended as follows: 

(1) Sections 2902(e)(2)(B)(ii) and 2908(b) are amended by 
striking out “Armed Services” the first place it appears and 
inserting in lieu thereof “National Security”. 

(2) Section 2910(2) is amended by striking out “the Commit- 
tees on Armed Services and the Committees on Appropriations 
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of the Senate and of the House of Representatives” and insert- 

ing in lieu thereof “the Committee on Armed Services and 

the Committee on Appropriations of the Senate and the 

Committee on National Security and the Committee on Appro- 

priations of the House of Representatives”. 

(e) NATIONAL DEFENSE STOCKPILE.—The Strategic and Critical 
Materials Stock Piling Act is amended— 

(1) in section 6(d) (50 U.S.C. 98e(d))— 

(A) in paragraph (1), by striking out “Committees on 

Armed Services of the Senate and House of Representa- 

tives” and inserting in lieu thereof “Committee on Armed 

Services of the Senate and the Committee on National 

Security of the House of Representatives”; and 

(B) in paragraph (2), by striking out “the Committees 
on Armed Services of the Senate and House of Representa- 
tives” and inserting in lieu thereof “such congressional 
committees”; and 

(2) in section 7(b) (50 U.S.C. 98f(b)), by striking out 
“Committees on Armed Services of the Senate and House of 
Representatives” and inserting in lieu thereof “Committee on 
Armed Services of the Senate and the Committee on National 
Security of the House of Representatives”. 

(f) OTHER DEFENSE-RELATED PROVISIONS.— 

(1) Section 8125(g)(2) of the Department of Defense Appro- 
priations Act, 1989 (Public Law 100-463; 10 U.S.C. 113 note), 
is amended by striking out “Committees on Appropriations 
and Armed Services of the Senate and House of Representa- 
tives” and inserting in lieu thereof “Committee on Appropria- 
tions and the Committee on Armed Services of the Senate 
and the Committee on Appropriations and the Committee on 
National Security of the House of Representatives”. 

(2) Section 9047A of the Department of Defense Appropria- 
tions Act, 1993 (Public Law 102-396; 10 U.S.C. 2687 note), 
is amended by striking out “the Committees on Appropriations 
and Armed Services of the House of Representatives and the 
Senate” and inserting in lieu thereof “the Committee on Appro- 
priations and the Committee on Armed Services of the Senate 
and the Committee on Appropriations and the Committee on 
National Security of the House of Representatives”. 

(3) Section 3059(c)(1) of the Defense Drug Interdiction 
Assistance Act (subtitle A of title III of Public Law 99-570; 
10 U.S.C. 9441 note) is amended by striking out “Committees 
on Appropriations and on Armed Services of the Senate and 
the House of Representatives” and inserting in lieu thereof 
“Committee on Armed Services and the Committee on Appro- 
priations of the Senate and the Committee on National Security 
and the Committee on Appropriations of the House of Rep- 
resentatives”. 

(4) Section 7606(b) of the Anti-Drug Abuse Act of 1988 
(Public Law 100-690; 10 U.S.C. 9441 note) is amended by 
striking out “Committees on Appropriations and the Committee 
on Armed Services of the Senate and the House of Representa- 
tives” and inserting in lieu thereof “Committee on Armed Serv- 
ices and the Committee on Appropriations of the Senate and 
the Committee on National Security and the Committee on 
Appropriations of the House of Representatives”. 
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(5) Section 104(d)(5) of the National Security Act of 1947 
(50 U.S.C. 403—4(d)(5)) is amended by striking out “Committees 
on Armed Services of the Senate and House of Representatives” 
and inserting in lieu thereof “Committee on Armed Services 
of the Senate and the Committee on National Security of the 
House of Representatives”. 

(6) Section 8 of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended— 

(A) in subsection (b)(3), by striking out “Committees 
on Armed Services and Government Operations” and 
inserting in lieu thereof “Committee on National Security 
and the Committee on Government Reform and Oversight”; 

(B) in subsection (b)(4), by striking out “Committees 
on Armed Services and Governmental Affairs of the Senate 
and the Committees on Armed Services and Government 
Operations of the House of Representatives” and inserting 
in lieu thereof “congressional committees specified in para- 
graph (3)”; 

(C) in subsection (f)(1), by striking out “Committees 
on Armed Services and Government Operations” and 
inserting in lieu thereof “Committee on National Security 
and the Committee on Government Reform and Oversight”; 
and 

(D) in subsection (f)(2), by striking out “Committees 
on Armed Services and Governmental Affairs of the Senate 
and the Committees on Armed Services and Government 
Operations of the House of Representatives” and inserting 
in lieu thereof “congressional committees specified in para- 
graph (1)”. 

(7) Section 204(h)(3) of the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 485(h)(3)) is amended 
by striking out “Committees on Armed Services of the Senate 


and of the House of Representatives” and inserting in lieu 
thereof “Committee on Armed Services of the Senate and the 
Committee on National Security of the House of Representa- 
tives”. 


SEC. 1503. MISCELLANEOUS AMENDMENTS TO TITLE 10, UNITED 


STATES CODE. 
(a) SUBTITLE A.—Subtitle A of title 10, United States Code, 


is amended as follows: 


(1) Section 113(i)(2)(B) is amended by striking out “the 
five years covered” and all that follows through “section 114(g)” 
and inserting in lieu thereof “the period covered by the future- 
years defense program submitted to Congress during that year 
pursuant to section 221”. 

(2) Section 136(c) is amended by striking out “Comptroller” 
and inserting in lieu thereof “Under Secretary of Defense 
(Comptroller)”. 

(3) Section 526 is amended— 

(A) in subsection (a), by striking out paragraphs (1), 

(2), and (3) and inserting in lieu thereof the following: 

“(1) For the Army, 302. 

“(2) For the Navy, 216. 

“(3) For the Air Force, 279.”; 

(B) by striking out subsection (b); 
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(C) by redesignating subsections (c), (d), and (e) as 
subsections (b), (c), and (d); 

(D) in subsection (b), as so redesignated, by striking 
~~ “that are applicable on and after October 1, 1995”; 
an 

(E) in paragraph (2)(B) of subsection (c), as redesig- 
nated by subparagraph (C), is amended— 

(i) by striking out “the” after “in the”; 

(ii) by inserting “to” after “reserve component, or”; 
and 

(iii) by inserting “than” after “in a grade other”. 

(4) Section 528(a) is amended by striking out “after Septem- 
ber 30, 1995,”. 

(5) Section 573(a)(2) is amended by striking out “active 
duty list” and inserting in lieu thereof “active-duty list”. 

(6) Section 661(d)(2) is amended— 

(A) in subparagraph (B), by striking out “Until January 
1, 1994” and all that follows through “each position so 
designated” and inserting in lieu thereof “Each position 
designated by the Secretary under subparagraph (A)”; 

(B) in subparagraph (C), by striking out “the second 
sentence of”; and 

(C) by striking out subparagraph (D). 

(7) Section 706(c)(1) is amended by striking out “section 
4301 of title 38” and inserting in lieu thereof “chapter 43 
of title 38”. 

(8) Section 1059 is amended by striking out “subsection 
(j)” in subsections (c)(2) and (g)(3) and inserting in lieu thereof 
“subsection (k)”. 

(9) Section 1060a(f)(2)(B) is amended by striking out “(as 
defined in section 101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22)))” and inserting in lieu thereof “, 
as determined in accordance with the Immigration and Nation- 
ality Act (8 U.S.C. 1101 et seq.)”. 

(10) Section 1151 is amended— 

(A) in subsection (b), by striking out “(20 U.S.C. 2701 
et seq.)” in paragraphs (2)(A) and (3)(A) and inserting 
in lieu thereof “(20 U.S.C. 6301 et seq.)”; and 

(B) in subsection (e)(1)(B), by striking out “not later 
than one year after the date of the enactment of the 
National Defense Authorization Act for Fiscal Year 1995” 
and inserting in lieu thereof “not later than October 5, 
1995”. 

(11) Section 1152(g)(2) is amended by striking out “not 
later than 180 days after the date of the enactment of the 
National Defense Authorization Act for Fiscal Year 1995” and 
inserting in lieu thereof “not later than April 3, 1994,”. 

(12) Section 1177(b)(2) is amended by striking out “provison 
of law” and inserting in lieu thereof “provision of law”. 

(13) The heading for chapter 67 is amended by striking 
out “NONREGULAR’” and inserting in lieu thereof “NON- 
REGULAR’. 

(14) Section 1598(a)(2)(A) is amended by striking out “2701” 
and inserting in lieu thereof “6301”. 

(15) Section 1745(a) is amended by striking out “section 
4107(d)” both places it appears and inserting in lieu thereof 
“section 4107(b)”. 
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(16) Section 1746(a) is amended— 

(A) by striking out “(1)” before “The Secretary of 

Defense”; and 

(B) by redesignating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively. 

(17) Section 2006(b)(2)(B)(ii) is amended by striking out 
“section 1412 of such title” and inserting in lieu thereof “section 
3012 of such title”. 

(18) Section 2011(a) is amended by striking out “To” and 
inserting in lieu thereof “To”. 

(19) Section 2194(e) is amended by striking out “(20 U.S.C. 
2891(12))” and inserting in lieu thereof “(20 U.S.C. 8801)”. 

(20) Sections 2217(b) and 2220(a)(2) are amended by strik- 
ing out “Comptroller of the Department of Defense” and insert- 
ing in lieu thereof “Under Secretary of Defense (Comptroller)”. 

(21) Section 2401(c)(2) is amended by striking out “pursu- 
ant to” and all that follows through “September 24, 1983,”. 

(22) Section 2410f(b) is amended by striking out “For pur- 
poses of” and inserting in lieu thereof “In”. 

(23) Section 2410j(a)(2)(A) is amended by striking out 
“2701” and inserting in lieu thereof “6301”. 

(24) Section 2457(e) is amended by striking out “title III 
of the Act of March 3, 1933 (41 U.S.C. 10a),” and inserting 
in lieu thereof “the Buy American Act (41 U.S.C. 10a)”. 

(25) Section 2465(b)(3) is amended by striking out “under 
contract” and all that follows through the period and inserting 
in lieu thereof “under contract on September 24, 1983.”. 

(26) Section 2471(b) is amended— 

(A) in paragraph (2), by inserting “by” after “as deter- 
mined”; and 

(B) in paragraph (3), by inserting “of” after “arising 
out”. 

(27) Section 2524(e)(4)(B) is amended by inserting a comma 
before “with respect to”. 

(28) The heading of section 2525 is amended by capitalizing 
the initial letter of the second, fourth, and fifth words. 

(29) Chapter 152 is amended by striking out the table 
of subchapters at the beginning and the headings for sub- 
chapters I and II. 

(30) Section 2534(c) is amended by capitalizing the initial 
letter of the third and fourth words of the subsection heading. 

(31) The table of sections at the beginning of subchapter 
I of chapter 169 is amended by adding a period at the end 
of the item relating to section 2811. 

(b) OTHER SUBTITLES.—Subtitles B, C, and D of title 10, United 


States Code, are amended as follows: 


(1) Sections 3022(a)(1), 5025(a)(1), and 8022(a)(1) are 
amended by striking out “Comptroller of the Department of 
Defense” and inserting in lieu thereof “Under Secretary of 
Defense (Comptroller)”. 

(2) Section 6241 is amended by inserting “or” at the end 
of paragraph (2). 

(3) Section 6333(a) is amended by striking out the first 
period after “section 1405” in formula C in the table under 
the column designated “Column 2”. 
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(4) The item relating to section 7428 in the table of sections 
at the beginning of chapter 641 is amended by striking out 
“Agreement” and inserting in lieu thereof “Agreements”. 

(5) The item relating to section 7577 in the table of sections 
at the beginning of chapter 649 is amended by striking out 
“Officers” and inserting in lieu thereof “officers”. 

(6) The center heading for part IV in the table of chapters 
at the beginning of subtitle D is amended by inserting a comma 
after “SUPPLY”. 


SEC. 1504. MISCELLANEOUS AMENDMENTS TO ANNUAL DEFENSE 
AUTHORIZATION ACTS. 


(a) PUBLIC LAW 103-337.—Effective as of October 5, 1994, Effective date. 
and as if included therein as enacted, the National Defense 10 USC 2701 
Authorization Act for Fiscal Year 1995 (Public Law 103-337) is 
amended as follows: 

(1) Section 322(1) (108 Stat. 2711) is amended by striking 10 USC 2701. 
out “SERVICE” in both sets of quoted matter and inserting 
in lieu thereof “SERVICES”. 

(2) Section 531(g)(2) (108 Stat. 2758) is amended by insert- 
ing “item relating to section 1034 in the” after “The”. 

(3) Section 541(c)(1) is amended— 10 USC 571 note. 

(A) in subparagraph (B), by inserting a comma after 

“chief warrant officer”; and 

(B) in the matter after subparagraph (C), by striking 

out “this”. 

(4) Section 721(f)(2) (108 Stat. 2806) is amended by striking 10 USC 1074 
out “revaluated” and inserting in lieu thereof “reevaluated”. note. 

(5) Section 722(d)(2) (108 Stat. 2808) is amended by striking 10 USC 1074 
out “National Academy of Science” and inserting in lieu thereof note. 
“National Academy of Sciences”. 

(6) Section 904(d) (108 Stat. 2827) is amended by striking 10 USC 10501 
out “subsection (c)” the first place it appears and inserting 0te. 
in lieu thereof “subsection (b)”. 

(7) Section 1202 (108 Stat. 2882) is amended— 22 USC 5956. 

(A) by striking out “(title XII of Public Law 103-60” 
and inserting in lieu thereof “(title XII of Public Law 103-— 
160”; and 

(B) in paragraph (2), by inserting “in the first sentence” 

before “and inserting in lieu thereof”. 

(8) Section 1312(a)(2) (108 Stat. 2894) is amended by strik- 10 USC 123b. 
ing out “adding at the end” and inserting in lieu thereof “insert- 
ing after the item relating to section 123a”. 

(9) Section 2813(c) (108 Stat. 3055) is amended by striking 10 USC 2687 
out “above paragraph (1)” both places it appears and inserting ote. 
in lieu thereof “preceding subparagraph (A)”. 

(b) PUBLIC LAW 103—160.—The National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103-160) is amended in 
section 1603(d) (22 U.S.C. 2751 note)— 

(1) in the matter preceding paragraph (1), by striking out 
the second comma after “Not later than April 30 of each year”; 

(2) in paragraph (4), by striking out “contributes” and 
inserting in lieu thereof “contribute”; and 

(3) in paragraph (5), by striking out “is” and inserting 
in lieu thereof “are”. 
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42 USC 7247]. 


22 USC 2751 
note. 


10 USC 5401 
note prec. 


Effective date. 


10 USC 1436. 


(c) PUBLIC LAW 102—484.—The National Defense Authorization 
Act for Fiscal Year 1993 (Public Law 102-484) is amended as 
follows: 

(1) Section 326(a)(5) (106 Stat. 2370; 10 U.S.C. 2301 note) 
is amended by inserting “report” after “each”. 

(2) Section 3163(1)(E) is amended by striking out “para- 
graphs (1) through (4)” and inserting in lieu thereof “subpara- 
graphs (A) through (D)”. 

(3) Section 4403(a) (10 U.S.C. 1293 note) is amended by 
striking out “through 1995” and inserting in lieu thereof 
“through fiscal year 1999”. 

(d) PuBLIc LAW 102-190.—Section 1097(d) of the National 
Defense Authorization Act for Fiscal Years 1992 and 1993 (Public 
Law 102-190; 105 Stat. 1490) is amended by striking out “the 
Federal Republic of Germany, France” and inserting in lieu thereof 
“France, Germany”. 


SEC. 1505. MISCELLANEOUS AMENDMENTS TO OTHER LAWS. 


(a) OFFICER PERSONNEL ACT OF 1947.—Section 437 of the Offi- 
cer Personnel Act of 1947 is repealed. 

(b) TITLE 5, UNITED STATES CODE.—Title 5, United States 
Code, is amended— 

(1) in section 8171— 

(A) in subsection (a), by striking out “903(3)” and 

inserting in lieu thereof “903(a)”; 

(B) in subsection (c)(1), by inserting “section” before 

“39(b)”; and 

(C) in subsection (d), by striking out “(33 U.S.C. 18 
and 21, respectively)” and inserting in lieu thereof “(33 

U.S.C. 918 and 921)”; 

(2) in sections 8172 and 8173, by striking out “(33 U.S.C. 
2(2))” and inserting in lieu thereof “(33 U.S.C. 902(2))”; and 

(3) in section 8339(d)(7), by striking out “Court of Military 
Appeals” and inserting in lieu thereof “Court of Appeals for 
the Armed Forces”. 

(c) PUBLIC LAW 90-485.—Effective as of August 13, 1968, and 
as if included therein as originally enacted, section 1(6) of Public 
Law 90-485 (82 Stat. 753) is amended— 

(1) by striking out the close quotation marks after the 
end of clause (4) of the matter inserted by the amendment 
made by that section; and 

(2) by adding close quotation marks at the end. 

(d) TITLE 37, UNITED STATES CODE.—Section 406(b)(1)(E) of 
title 37, United States Code, is amended by striking out “of this 
paragraph”. 

(e) BASE CLOSURE LAWS.—(1) The Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) is amended— 

(A) in section 2905(b)(1)(C), by striking out “of the Adminis- 
trator to grant approvals and make determinations under sec- 
tion 13(g) of the Surplus Property Act of 1944 (50 U.S.C. 
App. 1622(g))” and inserting in lieu thereof “to dispose of sur- 
plus property for public airports under sections 47151 through 
47153 of title 49, United States Code”; 

(B) in section 2906(d)(1), by striking out “section 

—— and inserting in lieu thereof Senate 204(b)(7)(C)”; 
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(C) in section 2910— 

(i) by designating the second paragraph (10), as added 
by section 2(b) of the Base Closure Community Redevelop- 
ment and Homeless Assistance Act of 1994 (Public Law 
103-421; 108 Stat. 4352), as paragraph (11); and 

(ii) in such paragraph, as so designated, by striking 
out “section 501(h)(4) of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11411(h)(4))” and inserting in 
lieu thereof “section 501(i)4) of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11411(i)(4))”. 

(2) Section 2921(d)(1) of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 10 U.S.C. 2687 
note) is amended by striking out “section 204(b)(4)(C)” and inserting 
in lieu thereof “section 204(b)(7)(C)”. 

(3) Section 204 of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 10 U.S.C. 
2687 note) is amended— 

(A) in subsection (b)(1)(C), by striking out “of the Adminis- 
trator to grant approvals and make determinations under sec- 
tion 13(g) of the Surplus Property Act of 1944 (50 U.S.C. 
App. 1622(g))” and inserting in lieu thereof “to dispose of sur- 
plus property for public airports under sections 47151 through 
47153 of title 49, United States Code”; and 

(B) in subsection (b)(7)(A)(i), by striking out “paragraph 
(3)” and inserting in lieu thereof “paragraphs (3) through (6)”. 
(f) PUBLIC LAw 103-—421.—Section 2(e)(5) of Public Law 103— 

421 (108 Stat. 4354) is amended— 

(1) by striking out “(A)” after “(5)”; and 

(2) by striking out “clause” in subparagraph (B)(iv) and 
inserting in lieu thereof “clauses”. 

(g) ATOMIC ENERGY ACT.—Section 123a. of the Atomic Energy 
Act (42 U.S.C. 2153a.) is amended by striking out “144b., or 144d.” 
and inserting “, 144b., or 144d.”. 


SEC. 1506. COORDINATION WITH OTHER AMENDMENTS. 


For purposes of applying amendments made by provisions of 
this Act other than provisions of this title, this title shall be treated 
as having been enacted immediately before the other provisions 
of this Act. 


TITLE XVI—CORPORATION FOR THE 
PROMOTION OF RIFLE PRACTICE AND 
FIREARMS SAFETY 


SEC. 1601. SHORT TITLE. 


This title may be cited as the “Corporation for the Promotion 
of Rifle Practice and Firearms Safety Act”. 


Subtitle A—Establishment and Operation 
of Corporation 


SEC. 1611. ESTABLISHMENT OF THE CORPORATION. 


(a) ESTABLISHMENT.—There is established a private, nonprofit 
corporation to be known as the “Corporation for the Promotion 


10 USC 2687 
note. 


42 USC 2153. 


10 USC 101 note. 


Corporation for 
the Promotion of 
Rifle Practice and 
Firearms Safety 
Act. 


36 USC 5501 
note. 


36 USC 5501. 
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36 USC 5502. 


of Rifle Practice and Firearms Safety” (in this title referred to 
as the “Corporation”. 

(b) PRIVATE, NONPROFIT STATUS.—(1) The Corporation shall 
not be considered to be a department, agency, or instrumentality 
of the Federal Government. An officer or employee of the Corpora- 
tion shall not be considered to be an officer or employee of the 
Federal Government. 

(2) The Corporation shall be operated in a manner and for 
purposes that qualify the Corporation for exemption from taxation 
under section 501(a) of the Internal Revenue Code of 1986 as 
an organization described in section 501(c)(3) of such Code. 

(c) BOARD OF DIRECTORS.—(1) The Corporation shall have a 
Board of Directors consisting of not less than nine members. 

(2) The Board of Directors may adopt bylaws, policies, and 
procedures for the Corporation and may take any other action 
that the Board of Directors considers necessary for the management 
and operation of the Corporation. 

(3) Each member of the Board of Directors shall serve for 
a term of two years. Members of the Board of Directors are eligible 
for reappointment. 

(4) A vacancy on the Board of Directors shall be filled by 
a majority vote of the remaining members of the Board. 

(5) The Secretary of the Army shall appoint the initial Board 
of Directors. Four of the members of the initial Board of Directors, 
to be designated by the Secretary at the time of appointment, 
shall (notwithstanding paragraph (3)) serve for a term of one year. 

(d) DIRECTOR OF CIVILIAN MARKSMANSHIP.—(1) The Board of 
Directors shall appoint an individual to serve as the Director of 
Civilian Marksmanship. 

(2) The Director shall be responsible for the performance of 
the daily operations of the Corporation and the functions described 
in section 1612. 


SEC. 1612. CONDUCT OF CIVILIAN MARKSMANSHIP PROGRAM. 


(a) FUNCTIONS.—The Corporation shall have responsibility for 
the overall supervision, oversight, and control of the Civilian Marks- 
manship Program, pursuant to the transfer of the program under 
subsection (d), including the performance of the following: 

(1) The instruction of citizens of the United States in 
marksmanship. 

(2) The promotion of practice and safety in the use of 
firearms, including the conduct of matches and competitions 
in the use of those firearms. 

(3) The award to competitors of trophies, prizes, badges, 
and other insignia. 

(4) The provision of security and accountability for all 
firearms, ammunition, and other equipment under the custody 
and control of the Corporation. 

(5) The issue, loan, or sale of firearms, ammunition, sup- 
plies, and appliances under section 1614. 

(6) The procurement of necessary supplies, appliances, 
clerical services, other related services, and labor to carry out 
the Civilian Marksmanship Program. 

(b) PRIORITY FOR YOUTH ACTIVITIES.—In carrying out the 
Civilian Marksmanship Program, the Corporation shall give priority 
to activities that benefit firearms safety, training, and competition 
for youth and that reach as many youth participants as possible. 
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(c) ACCESS TO SURPLUS PROPERTY.—(1) The Corporation may 
obtain surplus property and supplies from the Defense Reutilization 
Marketing Service to carry out the Civilian Marksmanship Program. 

(2) Any transfer of property and supplies to the Corporation 
under paragraph (1) shall be made without cost to the Corporation. 

(d) TRANSFER OF CIVILIAN MARKSMANSHIP PROGRAM TO COR- 
PORATION.—(1) The Secretary of the Army shall provide for the 
transition of the Civilian Marksmanship Program, as defined in 
section 4308(e) of title 10, United States Code (as such section 
was in effect on the day before the date of the enactment of 
this Act), from conduct by the Department of the Army to conduct 
by the Corporation. The transition shall be completed not later 
than September 30, 1996. 

(2) To carry out paragraph (1), the Secretary shall provide 
such assistance and take such action as is necessary to maintain 
the viability of the program and to maintain the security of firearms, 
ammunition, and other property that are transferred or reserved 
for transfer to the Corporation under section 1615, 1616, or 1621. 


SEC. 1613. ELIGIBILITY FOR PARTICIPATION IN CIVILIAN MARKSMAN.- _ 36 USC 5503. 
SHIP PROGRAM. 


(a) CERTIFICATION REQUIREMENT.—(1) Before a person may 
participate in any activity sponsored or supported by the Corpora- 
tion, the person shall be required to certify by affidavit the following: 

(A) The person has not been convicted of any Federal 
or State felony or violation of section 922 of title 18, United 
States Code. 

(B) The person is not a member of any organization that 
advocates the violent overthrow of the United States Govern- 
ment. 

(2) The Director of Civilian Marksmanship may require any 
person to attach to the person’s affidavit a certification from the 
appropriate State or Federal law enforcement agency for purposes 
of paragraph (1)(A). 

(b) INELIGIBILITY RESULTING FROM CERTAIN CONVICTIONS.— 
A person who has been convicted of a Federal or State felony 
or a violation of section 922 of title 18, United States Code, shall 
not be eligible to participate in any activity sponsored or supported 
by the Corporation through the Civilian Marksmanship Program. 

(c) AUTHORITY To LIMIT PARTICIPATION.—The Director of 
Civilian Marksmanship may limit participation as necessary to 
ensure— 

(1) quality instruction in the use of firearms; 

(2) the safety of participants; and 

(3) the security of firearms, ammunition, and equipment. 


SEC. 1614. ISSUANCE, LOAN, AND SALE OF FIREARMS AND AMMUNI- _ 36 USC 5504. 
TION BY THE CORPORATION. 


(a) ISSUANCE AND LOAN.—For purposes of training and competi- 
tion, the Corporation may issue or loan, with or without charges 
to recover administrative costs, caliber .22 rimfire and caliber .30 
surplus rifles, caliber .22 and .30 ammunition, air rifles, targets, 
and other supplies and appliances necessary for activities related 
to the Civilian Marksmanship Program to the following: 

(1) Organizations affiliated with the Corporation that pro- 
vide training in the use of firearms to youth. 

(2) The Boy Scouts of America. 

(3) 4-H Clubs. 
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36 USC 5505. 


(4) Future Farmers of America. 
(5) Other youth-oriented organizations. 

(b) SALES.—(1) The Corporation may sell at fair market value 
caliber .22 rimfire and caliber .30 surplus rifles, caliber .22 and 
.30 ammunition, air rifles, repair parts, and accouterments to 
organizations affiliated with the Corporation that provide training 
in the use of firearms. 

(2) Subject to subsection (e), the Corporation may sell at fair 
market value caliber .22 rimfire and caliber .30 surplus rifles, 
ammunition, targets, repair parts and accouterments, and other 
supplies and appliances necessary for target practice to citizens 
of the United States over 18 years of age who are members of 
a gun club affiliated with the Corporation. In addition to any 
other requirement, the Corporation shall establish procedures to 
obtain a criminal records check of the person with appropriate 
Federal and State law enforcement agencies. 

(c) LIMITATIONS ON SALES.—(1) The Corporation may not offer 
for sale any repair part designed to convert any firearm to fire 
in a fully automatic mode. 

(2) The Corporation may not sell rifles, ammunition, or any 
other item available for sale to individuals under the Civilian 
Marksmanship Program to a person who has been convicted of 
a felony or a violation of section 922 of title 18, United States 
Code. 

(d) OVERSIGHT AND ACCOUNTABILITY.—The Corporation shall 
be responsible for ensuring adequate oversight and accountability 
of all firearms issued or loaned under this section. The Corporation 
shall prescribe procedures for the security of issued or loaned fire- 
arms in accordance with Federal, State, and local laws. 

(e) APPLICABILITY OF OTHER LAW.—(1) Subject to paragraph 
(2), sales under subsection (b)(2) are subject to applicable Federal, 
State, and local laws. 

(2) Paragraphs (1), (2), (3), and (5) of section 922(a) of title 
18, United States Code, do not apply to the shipment, transpor- 
tation, receipt, transfer, sale, issuance, loan, or delivery by the 
Corporation of any item that the Corporation is authorized to issue, 
loan, sell, or receive under this title. 


SEC. 1615. TRANSFER OF FIREARMS AND AMMUNITION FROM THE 
ARMY TO THE CORPORATION. 


(a) TRANSFERS REQUIRED.—The Secretary of the Army shall, 
in accordance with subsection (b), transfer to the Corporation all 
firearms and ammunition that on the day before the date of the 
enactment of this Act are under the control of the Director of 
the Civilian Marksmanship Program, including— 

(1) all firearms on loan to affiliated clubs and State associa- 
tions; 

(2) all firearms in the possession of the Civilian Marksman- 
ship Support Detachment; and 

(3) all M-1 Garand and caliber .22 rimfire rifles stored 
at Anniston Army Depot, Anniston, Alabama. 

(b) TIME FOR TRANSFER.—The Secretary shall transfer firearms 
and ammunition under subsection (a) as and when necessary to 
enable the Corporation— 

(1) to issue or loan such items in accordance with section 

1614(a); or 
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(2) to sell such items to purchasers in accordance with 

section 1614(b). 

(c) PARTS.—The Secretary may make available to the Corpora- 
tion any part from a rifle designated to be demilitarized in the 
inventory of the Department of the Army. 

(d) VESTING OF TITLE IN TRANSFERRED ITEMS.—Title to an 
item transferred to the Corporation under this section shall vest 
in the Corporation— 

(1) upon the issuance of the item to a recipient eligible 
under section 1614(a) to receive the item; or 

(2) immediately before the Corporation delivers the item 
to a purchaser of the item in accordance with a contract for 

a sale of the item that is authorized under section 1614(b). 

(e) COSTS OF TRANSFERS.—Any transfer of firearms, ammuni- 
tion, or parts to the Corporation under this section shall be made 
without cost to the Corporation, except that the Corporation shall 
assume the cost of preparation and transportation of firearms and 
ammunition transferred under this section. 


SEC. 1616. RESERVATION BY THE ARMY OF FIREARMS AND AMMUNI- _ 36 USC 5506. 
TION FOR THE CORPORATION. 


(a) RESERVATION OF FIREARMS AND AMMUNITION.—The Sec- 
retary of the Army shall reserve for the Corporation the following: 

(1) All firearms referred to in section 1615(a). 

(2) Ammunition for such firearms. 

(3) All M—16 rifles used to support the small arms firing 
school that are held by the Department of the Army on the 
date of the enactment of this Act. 

(4) Any parts from, and accessories and accouterments 
for, surplus caliber .30 and caliber .22 rimfire rifles. 

(b) STORAGE OF FIREARMS AND AMMUNITION.—Firearms stored 
at Anniston Army Depot, Anniston, Alabama, before the date of 
the enactment of this Act and used for the Civilian Marksmanship 
Program shall remain at that facility, or another storage facility 
designated by the Secretary of the Army, without cost to the Cor- 
poration, until the firearms are issued, loaned, or sold by, or other- 
wise transferred to, the Corporation. 

(c) LIMITATION ON DEMILITARIZATION OF M-1 RIFLES.—After 
the date of the enactment of this Act, the Secretary may not 
demilitarize any M-1 Garand rifle in the inventory of the Army 
unless that rifle is determined by the Defense Logistics Agency 
to be unserviceable. 

(d) EXCEPTION FOR TRANSFERS TO FEDERAL AND STATE AGEN- 
CIES FOR COUNTERDRUG PURPOSES.—The requirement specified in 
subsection (a) does not supersede the authority provided in section 
1208 of the National Defense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189; 10 U.S.C. 372 note). 


SEC. 1617. ARMY LOGISTICAL SUPPORT FOR THE PROGRAM. 36 USC 5507. 


(a) LOGISTICAL SUPPORT.—The Secretary of the Army shall 
provide logistical support to the Civilian Marksmanship Program 
and for competitions and other activities conducted by the Corpora- 
tion. The Corporation shall reimburse the Secretary for incremental 
direct costs incurred in providing such support. Such reimburse- 
ments shall be credited to the appropriations account of the Depart- 
ment of the Army that is charged to provide such support. 

(b) RESERVE COMPONENT PERSONNEL.—The Secretary shall pro- 
vide, without cost to the Corporation, for the use of members 
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36 USC 5508. 


36 USC 5509. 


of the National Guard and Army Reserve to support the National 
Matches as part of the performance of annual training pursuant 
to titles 10 and 32, United States Code. 

(c) USE OF DEPARTMENT OF DEFENSE FACILITIES FOR NATIONAL 
MATCHES.—The National Matches may continue to be held at those 
Department of Defense facilities at which the National Matches 
were held before the date of the enactment of this Act. 

(d) REGULATIONS.—The Secretary shall prescribe regulations 
to carry out this section. 


SEC. 1618. GENERAL AUTHORITIES OF THE CORPORATION. 


(a) DONATIONS AND FEES.—(1) The Corporation may solicit, 
accept, hold, use, and dispose of donations of money, property, 
and services received by gift, devise, bequest, or otherwise. 

(2) The Corporation may impose, collect, and retain such fees 
as are reasonably necessary to cover the direct and indirect costs 
of the Corporation to carry out the Civilian Marksmanship Program. 

(3) Amounts collected by the Corporation under the authority 
of this subsection, including the proceeds from the sale of firearms, 
ammunition, targets, and other supplies and appliances, may be 
used only to support the Civilian Marksmanship Program. 

(b) CORPORATE SEAL.—The Corporation may adopt, alter, and 
use a corporate seal, which shall be judicially noticed. 

(c) CONTRACTS.—The Corporation may enter into contracts, 
leases, agreements, or other transactions. 

(d) OBLIGATIONS AND EXPENDITURES.—The Corporation may 
determine the character of, and necessity for, its obligations and 
expenditures and the manner in which they shall be incurred, 
allowed, and paid and may incur, allow, and pay such obligations 
and expenditures. 

(e) RELATED AUTHORITY.—The Corporation may take such other 
actions as are necessary or appropriate to carry out the authority 
provided in this section. 


SEC. 1619. DISTRIBUTION OF CORPORATE ASSETS IN EVENT OF DIS- 
SOLUTION. 


(a) DISTRIBUTION.—If the Corporation dissolves, then— 

(1) upon the dissolution of the Corporation, title to all 
firearms stored at Anniston Army Depot, Anniston, Alabama, 
on the date of the dissolution, all M—16 rifles that are trans- 
ferred to the Corporation under section 1615(a)(2), that are 
referred to in section 1616(a)(3), or that are otherwise under 
the control of the Corporation, and all trophies received by 
the Corporation from the National Board for the Promotion 
of Rifle Practice as of such date, shall vest in the Secretary 
of the Army, and the Secretary shall have the immediate right 
to the possession of such items; 

(2) assets of the Corporation, other than assets described 
in paragraph (1), may be distributed by the Corporation to 
an organization that— 

(A) is exempt from taxation under section 501(a) of 
the Internal Revenue Code of 1986 as an organization 
described in section 501(c)(3) of such Code; and 

(B) performs functions similar to the functions 
described in section 1612(a); and 
(3) all assets of the Corporation that are not distributed 

pursuant to paragraphs (1) and (2) shall be sold, and the 
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proceeds from the sale of such assets shall be deposited in 

the Treasury. 

(b) PROHIBITION.—Assets of the Corporation that are distributed 
pursuant to the authority of subsection (a) may not be distributed 
to an individual. 


Subtitle B—Transitional Provisions 


SEC. 1621. TRANSFER OF FUNDS AND PROPERTY TO THE CORPORA- 36 USC 5521. 
TION. 


(a) FUNDS.—(1) On the date of the submission of a certification 
in accordance with section 1623 or, if earlier, October 1, 1996, 
the Secretary of the Army shall transfer to the Corporation— 

(A) the amounts that are available to the National Board 
for the Promotion of Rifle Practice from sales programs and 
fees collected in connection with competitions sponsored by 
the Board; and 

(B) all funds that are in the nonappropriated fund account 
known as the National Match Fund. 

(2) The funds transferred under paragraph (1)(A) shall be used 
to carry out the Civilian Marksmanship Program. 

(3) Transfers under paragraph (1)(B) shall be made without 
cost to the Corporation. 

(b) PROPERTY.—The Secretary of the Army shall, as soon as 
practicable, transfer to the Corporation the following: 
(1) All automated data equipment, all other office equip- 
ment, targets, target frames, vehicles, and all other property 
under the control of the Director of Civilian Marksmanship 
and the Civilian Marksmanship Support Detachment on the 
day before the date of the enactment of this Act (other than 
property to which section 1615(a) applies). 
(2) Title to property under the control of the National 
Match Fund on such day. 
(3) All supplies and appliances under the control of the 
Director of the Civilian Marksmanship Program on such day. 
(c) OFFICES.—The Corporation may use the office space of the 
Office of the Director of Civilian Marksmanship until the date 
on which the Secretary of the Army completes the transfer of 
the Civilian Marksmanship Program to the Corporation. The Cor- 
poration shall assume control of the leased property occupied as 
of the date of the enactment of this Act by the Civilian Marksman- 
ship Support Detachment, located at the Erie Industrial Park, 
Port Clinton, Ohio. 

(d) CoSTS OF TRANSFERS.—Any transfer of items to the Corpora- 
tion under this section shall be made without cost to the Corpora- 
tion. 


SEC. 1622. CONTINUATION OF ELIGIBILITY FOR CERTAIN CIVIL SERV- 
ICE BENEFITS FOR FORMER FEDERAL EMPLOYEES OF 
CIVILIAN MARKSMANSHIP PROGRAM. 


(a) CONTINUATION OF ELIGIBILITY.—Notwithstanding any other 
provision of law, a Federal employee who is employed by the Depart- 
ment of Defense to support the Civilian Marksmanship Program 
as of the day before the date of the transfer of the Program to 
the Corporation and is offered employment by the Corporation 
as part of the transition described in section 1612(d) may, if the 
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36 USC 5523. 


Federal Register, 


publication. 


10 USC 4313 
note. 


employee becomes employed by the Corporation, continue to be 
eligible during continuous employment with the Corporation for 
the Federal health, retirement, and similar benefits (including life 
insurance) for which the employee would have been eligible had 
the employee continued to be employed by the Department of 
Defense. The employer’s contribution for such benefits shall be 
paid by the Corporation. 

(b) REGULATIONS.—The Director of the Office of Personnel 
Management shall prescribe regulations to carry out subsection 
(a). 


SEC. 1623. CERTIFICATION OF COMPLETION OF TRANSITION. 


(a) CERTIFICATION REQUIREMENT.—Upon completion of the 
appointment of the Board of Directors for the Corporation under 
section 1611(c)\(5) and of the transition required under section 
1612(d), the Secretary of the Army shall submit to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a certification of the 
completion of such actions. 

(b) PUBLICATION OF CERTIFICATION.—The Secretary shall take 
such actions as are necessary to ensure that the certification is 
published in the Federal Register promptly after the submission 
of the certification under subsection (a). 


SEC. 1624. REPEAL OF AUTHORITY FOR CONDUCT OF CIVILIAN 
MARKSMANSHIP PROGRAM BY THE ARMY. 


(a) REPEALS.—(1) Sections 4307, 4308, 4310, and 4311 of title 
10, United States Code, are repealed. 

(2) The table of sections at the beginning of chapter 40i of 
such title is amended by striking out the items relating to sections 
4307, 4308, 4310, and 4311. 

(b) CONFORMING AMENDMENTS.—(1) Section 4313 of title 10, 
United States Code, is amended 

(A) by striking out subsection (b); and 
(B) in subsection (a)— 

(i) by striking out “(a) JUNIOR COMPETITORS.—” and 
inserting in lieu thereof “(a) ALLOWANCES FOR PARTICIPA- 
TION OF JUNIOR COMPETITORS.—”; and 

(ii) in paragraph (3), by striking out “(3) For the pur- 
poses of this subsection” and inserting in lieu thereof “(b) 
JUNIOR COMPETITOR DEFINED.—For the purposes of sub- 
section (a)”. 

(2) Section 4316 of such title is amended by striking out “, 
including fees charged and amounts collected pursuant to sub- 
sections (b) and (c) of section 4308,”. 

(3) Section 925(a)(2)(A) of title 18, United States Code, is 
amended by inserting after “section 4308 of title 10” the following: 
“before the repeal of such section by section 1624(a) of the Corpora- 
tion for the Promotion of Rifle Practice and Firearms Safety Act”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the earlier of— 

(1) the date on which the Secretary of the Army submits 

a certification in accordance with section 1623; or 

(2) October 1, 1996. 


” 
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DIVISION B—MILITARY CONSTRUCTION wiiitay 
AUTHORIZATIONS nae 


Act for Fiscal 
SEC. 2001. SHORT TITLE. Year 1996. 

This division may be cited as the “Military Construction 
Authorization Act for Fiscal Year 1996”. 


TITLE XXI—ARMY 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(1), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
and locations inside the United States, and in the amounts, set 
forth in the following table: 


Army: Inside the United States 





1 5 


Installation or location Amount 





Fort Rucker $5,900,000 

Redstone Arsenal ae $5,000,000 

Fort Huachuca 4 $16,000,000 
California Fort Irwin nae $25,500,000 

Presidio of San Francisco . 758 $3,000,000 
Colorado Fort Carson epee $30,850,000 
District of Columbia .. | Fort McNair $13,500,000 
Georgia Fort Benning $37,900,000 
Fort Gordon $5,750,000 
Fort Stewart $8,400,000 
Hawaii Schofield Barracks . $30,000,000 
WO RPRIN OR 6/505 0sc2sstds\vobosesa Fort Riley $7,000,000 
Kentucky .... Fort Campbell ae $10,000,000 
Fort Knox ............. ened sb aeewsiatavacche ten dats eee $5,600,000 
New Jersey Picatinny Arsenal es $5,500,000 
New Mexico White Sands Missile Range ase $2,050,000 
New York $8,800,000 
United States Military Academy $8,300,000 
NINN SIMONI oc oo Soc cca yhciccccoudaicdacauaace $680,000 
North Carolina ........... | Fort Bragg $29,700,000 
Oe DIPPER RIMMER Soon 0S er Na ae Do ; $14,300,000 
South Carolina .......... | Naval Weapons Station, Charleston $25,700,000 

Fort Jackson si $32,000,000 
PUNE i cvs tacs eee senses Fort Hood $32,500,000 

Re hoe hs: tess inseaatchasascpadeinsiacuas $56,900,000 

Fort Sam Houston ue $7,000,000 
Virginia cssiant $16,400,000 
Washington IN RMU a sli Sc counts Sang sagen tacos $32,100,000 
CONUS Classified Classified Location $1,900,000 











$478,230,000 





(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(2), the Secretary of the Army may acquire real property 
and carry out military construction projects for the locations outside 
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the United States, and in the amounts, set forth in the following 
table: 


Army: Outside the United States 





Country Installation or location Amount 





Camp Casey $4,150,000 
Camp Hovey $13,500,000 
Camp Pelham $5,600,000 
Camp Stanley $6,800,000 
Yongsan $4,500,000 
Overseas Classified ... | Classified Location $48,000,000 
Worldwide $20,000,000 


$102,550,000 





SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may construct or acquire 
family housing units (including land acquisition) at the installa- ° 
— for the purposes, and in the amounts set forth in the following 
table: 


Army: Family Housing 





State Installation Purpose Amount 





Kentucky Fort Knox 150 units ............: $19,000,000 
New York United States Military 

Academy, West Point 910 SED ices cccsecec $16,500,000 
Virginia 135 units ............. $19,500,000 
Washington MSE OUR 2 nsacecacesduncesesceas Be ROR os hides tcnsens $10,800,000 


$65,800,000 





(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $2,000,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2104(a)(5)(A), the Secretary of the Army may 
improve existing military family housing in an amount not to exceed 
$48,856,000. 


SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 


(a) IN GENERAL.—Subject to subsection (c), funds are hereby 
authorized to be appropriated for fiscal years beginning after 
September 30, 1995, for military construction, land acquisition, 
and military family housing functions of the Department of the 
Army in the total amount of $2,147,427,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 2101(a), $478,230,000. 
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(2) For military construction projects outside the United 
States authorized by section 2101(b), $102,550,000. 

(3) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$9,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$34,194,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvements of military family housing and 
facilities, $116,656,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $1,337,596,000. 

(6) For the Homeowners Assistance Program, as authorized 
by section 2832 of title 10, United States Code, $75,586,000, 
to remain available until expended. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2101 of this Act may not exceed the total amount authorized to 
be appropriated under paragraphs (1) and (2) of subsection (a). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (6) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $6,385,000, which represents the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, and cancellations due to force structure changes. 


TITLE XXII—NAVY 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in_ section 
2204(a)(1), and, in the case of the project described in section 
2204(b)(2), other amounts appropriated pursuant to authorizations 
enacted after this Act for that project, the Secretary of the Navy 
may acquire real property and carry out military construction 
projects for the installations and locations inside the United States, 
and in the amounts, set forth in the following table: 


Navy: Inside the United States 





State Installation or location Amount 





California Marine Corps Air-Ground Combat Center, 
TPCT NNN IG sins soccs san ccnsesnss cscdczcnsce $2,490,000 
Marine Corps Base, Camp Pendleton $27,584,000 
Naval Command, Control, and Ocean Sur- 
veillance Center, San Diego $3,170,000 
Naval Air Station, Lemoore $7,600,000 
Naval Air Station, North Island $99,150,000 
Naval Air Warfare Center Weapons Divi- 
sion, China Lake $3,700,000 
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Navy: Inside the United States—Continued 





Installation or location 


Naval Air Warfare Center Weapons Divi- 
sion, Point Mugu $1,300,000 

Naval Construction Batallion Center, Port 
$16,700,000 
Naval Station, San Diego $19,960,000 

Naval School Explosive Ordinance Dis- 
posal, Eglin Air Force Base $16,150,000 

Naval Technical Training Center, 

Station, Pensacola $2,565,000 

Strategic Weapons Facility, Atlantic, Kings 
Bay $2,450,000 

Honolulu Naval Computer and _ Tele- 

communications Area, Master Station 
Eastern Pacific $1,980,000 
Intelligence Center Pacific, Pearl Harbor ... $2,200,000 
Naval Submarine Base, Pearl Harbor $22,500,000 
Illinois Naval Training Center, Great Lakes $12,440,000 
Indiana Crane Naval Surface Warfare Center $3,300,000 
Naval Academy, Annapolis $3,600,000 

New Jersey Naval Air Warfare Center Aircraft Divi- 
sion, Lakehurst $1,700,000 
North Carolina Marine Corps Air Station, Cherry Point $11,430,000 
Marine Corps Air Station, New River $14,650,000 
Marine Corps Base, Camp LeJeune $59,300,000 
Pennsylvania Philadelphia Naval Shipyard $6,000,000 
South Carolina Marine Corps Air Station, Beaufort $15,000,000 
Naval Air Station, Corpus Christi $4,400,000 
Naval Air Station, Kingsville $2,710,000 
Naval Station, Ingleside $2,640,000 

Virginia Fleet and Industrial Supply Center, Wil- 
liamsburg $8,390,000 
Henderson Hall, Arlington $1,900,000 

Marine Corps Combat Development Com- 
mand, Quantico $3,500,000 
Naval Hospital, Portsmouth $9,500,000 
Naval Station, Norfolk $10,580,000 
Naval Weapons Station, Yorktown $1,300,000 

Washington Naval Undersea Warfare Center Division, 
Keyport $5,300,000 
Puget Sound Naval Shipyard, Bremerton .. $19,870,000 
West Virginia Naval Security Group Detachment $7,200,000 
CONUS Classified Classified Locations $1,200,000 


$435,409,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in _ section 
2204(a)(2), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 


Navy: Outside the United States 


Installation or location 


Naval Computer and Telecommunications 
Area, Master Station Western Pacific $2,250,000 
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Navy: Outside the United States—Continued 


Installation or location Amount 


Navy Public Works Center, Guam $16,180,000 
Naval Air Station, Sigonella ...............0...... $12,170,000 
Naval Support Activity, Naples ................... $24,950,000 
Naval Security Group Activity, Sabana 

Seca $2,200,000 
Naval Station, Roosevelt Roads ................... $11,500,000 


$69,250,000 





SEC. 2202. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may construct or acquire 
family housing units (including land acquisition) at the installa- 
tions, for the purposes, and in the amounts set forth in the following 
table: 


Navy: Family Housing 


State Installation Purpose Amount 





California Marine Corps Base, Camp 
Pendleton 138 units ....... ales $20,000,000 
Marine Corps Base, Camp 
Pendleton Community Cen- $1,438,000 
ter. 
Marine Corps Base, Camp 
Pendleton Housing Office .... $707,000 
Naval Air Station, 
Lemoore 240 unite ........:.:.- $34,900,000 
Pacific Missile Test Cen- 
ter, Point Mugu Housing Office .... $1,020,000 
Public Works Center, San 
346 units ............. $49,310,000 
Naval Complex, Oahu DOR BIS oo. .56560052 $48,400,000 
Maryland Naval Air Test Center, Pa- 
tuxent River Warehouse $890,000 
US Naval Academy, An- 
napolis Housing Office .... $800,000 
North Carolina .... | Marine Corps Air Station, 
Cherry Point Community Cen- $1,003,000 
ter. 
Navy Ships Parts Control 
Center, Mechanicsburg .. | Housing Office .... $300,000 
Naval Station, Roosevelt 
Roads Housing Office .... $710,000 
Naval Surface Warfare 
Center, Dahlgren Housing Office .... $520,000 
Public Works Center, Nor- 
320 units $42,500,000 
Public Works Center, Nor- 
Housing Office .... $1,390,000 
West Virginia Security Group Naval De- 
tachment, Sugar Grove . | 23 units $3,590,000 
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(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(5)(A), the Secretary of the Navy may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of military family hous- 
ing units in an amount not to exceed $24,390,000. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2204(a)(5)(A), the Secretary of the Navy may 
improve existing military family housing units in an amount not 
to exceed $290,831,000. 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 


(a) IN GENERAL.—Subject to subsection (c), funds are hereby 
authorized to be appropriated for fiscal years beginning after 
September 30, 1995, for military construction, land acquisition, 
and military family housing functions of the Department of the 
Navy in the total amount of $2,119,317,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 2201(a), $427,709,000. 

(2) For military construction projects outside the United 

States authorized by section 2201(b), $69,250,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $7,200,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$50,515,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $522,699,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$1,048,329,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2201 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); and 

(2) $7,700,000 (the balance of the amount authorized under 
section 2201(a) for the construction of a bachelor enlisted quar- 
ters at the Naval Construction Batallion Center, Port Hueneme, 

California). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (5) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $6,385,000, which represents the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, and cancellations due to force structure changes. 





PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 529 


SEC. 2205. REVISION OF FISCAL YEAR 1995 AUTHORIZATION OF 
APPROPRIATIONS TO CLARIFY AVAILABILITY OF FUNDS 
FOR LARGE ANECHOIC CHAMBER FACILITY, PATUXENT 
RIVER NAVAL WARFARE CENTER, MARYLAND. 


Section 2204(a) of the Military Construction Authorization Act 
for Fiscal Year 1995 (division B of Public Law 103-337; 108 Stat. 
3033) is amended— 

(1) in the matter preceding paragraph (1), by striking out 
“$1,591,824,000” and inserting in lieu thereof “$1,601,824,000”; 
and 

(2) by adding at the end the following: 

“(6) For the construction of the large anechoic chamber 
facility at the Patuxent River Naval Warfare Center, Aircraft 
Division, Maryland, authorized by section 2201(a) of the Mili- 
tary Construction Authorization Act for Fiscal Year 1993 (divi- 
sion B of Public Law 102-484; 106 Stat. 2590), $10,000,000.”. 


SEC. 2206. AUTHORITY TO CARRY OUT LAND ACQUISITION PROJECT, 
HAMPTON ROADS, VIRGINIA. 


The table in section 2201(a) of the Military Construction 
Authorization Act for Fiscal Year 1993 (division B of Public Law 
102—484; 106 Stat. 2589) is amended— 

(1) in the item relating to Damneck, Fleet Combat Training 

Center, Virginia, by striking out “$19,427,000” in the amount 

column and inserting in lieu thereof “$14,927,000”; and 

(2) by inserting after the item relating to Damneck, Fleet 
Combat Training Center, Virginia, the following new item: 





| Hampton Roads [ $4,500,000 





SEC. 2207. ACQUISITION OF LAND, HENDERSON HALL, ARLINGTON, 
VIRGINIA. 


(a) AUTHORITY TO ACQUIRE.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(1), the Secretary of the Navy may acquire all right, title, 
and interest of any party in and to a parcel of real property, 
including an abandoned mausoleum, consisting of approximately 
0.75 acres and located in Arlington, Virginia, the site of Henderson 
Hall. 

(b) DEMOLITION OF MAUSOLEUM.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(1), the Secretary may— 

(1) demolish the mausoleum located on the parcel acquired 
under subsection (a); and 

(2) provide for the removal and disposition in an appro- 
priate manner of the remains contained in the mausoleum. 

(c) AUTHORITY TO DESIGN PUBLIC WORKS FACILITY.—Using 
amounts appropriated pursuant to the authorization of appropria- 
tions in section 2204(a)(1), the Secretary may obtain architectural 
and engineering services and construction design for a warehouse 
and office facility for the Marine Corps to be constructed on the 
property acquired under subsection (a). 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property authorized to be acquired under 
subsection (a) shall be determined by a survey that is satisfactory 
to the Secretary. The cost of the survey shall be borne by the 
Secretary. 
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(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the acquisition under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2208. ACQUISITION OR CONSTRUCTION OF MILITARY FAMILY 
HOUSING IN VICINITY OF SAN DIEGO, CALIFORNIA. 


(a) AUTHORITY TO USE LITIGATION PROCEEDS.—Upon final 
settlement in the case of Rossmoor Liquidating Trust against United 
States, in the United States District Court for the Central District 
of California (Case No. CV 82-0956 LEW (Px)), the Secretary of 
the Treasury shall deposit in a separate account any funds paid 
to the United States in settlement of such case. At the request 
of the Secretary of the Navy, the Secretary of the Treasury shall 
make available amounts in the account to the Secretary of the 
Navy solely for the acquisition or construction of military family 
housing, including the acquisition of land necessary for such acquisi- 
tion or construction, for members of the Armed Forces and their 
dependents stationed in, or in the vicinity of, San Diego, California. 
In using amounts in the account, the Secretary of the Navy may 
use the authorities provided in subchapter IV of chapter 169 of 
title 10, United States Code, as added by section 2801 of this 
Act. 

(b) UNITS AUTHORIZED.—Not more than 150 military family 
housing units may be acquired or constructed with funds referred 
to in subsection (a). The units authorized by this subsection are 
in addition to any other units of military family housing authorized 
to be acquired or constructed in, or in the vicinity of, San Diego, 
California. 

(c) PAYMENT OF EXCESS INTO TREASURY.—The Secretary of 
the Treasury shall deposit into the Treasury as miscellaneous 
receipts funds referred to in subsection (a) that have not been 
obligated for construction under this section within four years after 
receipt thereof. 

(d) LIMITATION.—The Secretary may not enter into any contract 
for the acquisition or construction of military family housing under 
this section until after the expiration of the 21-day period beginning 
on the day after the day on which the Secretary transmits to 
the congressional defense committees a report containing the details 
of such contract. 

(e) REPEAL OF EXISTING AUTHORITY.—Section 2848 of the Mili- 
tary Construction Authorization Act for Fiscal Years 1990 and 
1991 (division B of Public Law 101-189; 103 Stat. 1666) is repealed. 


TITLE XXITI—AIR FORCE 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 


) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(1), and, in the case of the project described in section 
2304(b)(2), other amounts appropriated pursuant to authorizations 
enacted after this Act for that project, the Secretary of the Air 
Force may acquire real property and carry out military construction 
projects for the installations and locations inside the United States, 
and in the amounts, set forth in the following table: 
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Air Force: Inside the United States 


Installation or location Amount 


Maxwell Air Force Base $5,200,000 
Alaska Eielson Air Force Base $7,850,060 
Elmendorf Air Force Base $9,100,000 
Tin City Long Range RADAR Site $2,500,000 
Arizona Davis-Monthan Air Force Base $4,800,000 
Luke Air Force Base $5,200,000 
PERRO S 5s sicciccan ect . | Little Rock Air Force Base $2,500,000 
California Beale Air Force Base : $7,500,000 
Edwards Air Force Base $33,800,000 
Travis Air Force Base $26,700,000 
Vandenberg Air Force Base $6,000,000 
Colorado Buckley Air National Guard Base $5,500,000 
Peterson Air Force Base $4,390,000 
US Air Force Academy $12,874,000 
Delaware Dover Air Force Base $5,500,000 
District of Columbia .. | Bolling Air Force Base $12,100,000 
Florida Cape Canaveral Air Force Station $1,600,000 
Eglin Air Force Base $13,500,000 
Tyndall Air Force Base $1,200,000 
Georgia Moody Air Force Base $25,190,000 
Robins Air Force Base $12,400,000 
Hawaii Hickam Air Force Base $10,700,000 
Mountain Home Air Force Base $18,650,000 
Illinois ........................ | Scott Air Force Base $12,700,000 
MUIR 2 ods stascidcaseass McConnell Air Force Base $9,450,000 
LOUISIANA ........50:55:. .. | Barksdale Air Force Base ; $2,500,000 
Maryland Andrews Air Force Base $12,886,000 
Mississippi ............... . | Columbus Air Force Base $1,150,000 
Keesler Air Force Base $6,500,000 
Missouri $24,600,000 
$17,500,000 
New Jersey $16,500,000 
New Mexico $13,420,000 
$6,000,000 
Kirtland Air Force Base $9,156,000 
North Carolina .......... | Pope Air Force Base $8,250,000 
Seymour Johnson Air Force Base $5,530,000 
North Dakota Grand Forks Air Force Base $14,800,000 
Minot Air Force Base : $1,550,000 
RRO Rs oitis sacs ....... | Wright Patterson Air Force Base $4,100,000 
Oklahoma .................... | Altus Air Force Base $4,800,000 
Tinker Air Force Base $11,100,000 
South Carolina Charleston Air Force Base $12,500,000 
Shaw Air Force Base $1,300,000 
South Dakota Ellsworth Air Force Base $7,800,000 
Tennessee Arnold Air Force Base P $5,000,000 
OMAN oo ccsseacetieendincaceed Dyess Air Force Base $5,400,000 
Goodfellow Air Force Base ..................cc0000002 $1,000,000 
Kelly Air Force Base $3,244,000 
Laughlin Air Force Base $1,400,000 
Randolph Air Force Base $3,100,000 
Sheppard Air Force Base $1,500,000 
Hill Air Force Base $8,900,000 
Virginia Langley Air Force Base $1,000,000 
Washington Fairchild Air Force Base $15,700,000 
McChord Air Force Base $9,900,000 
Wyoming F.E. Warren Air Force Base $9,000,000 
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Air Force: Inside the United States—Continued 





State Installation or location Amount 





CONUS Classified Classified Location $700,000 


$504,690,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(2), the Secretary of the Air Force may acquire real property 
and may carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 


Air Force: Outside the United States 





Country Installation or location a Amount 





Germany Spangdahlem Air Base $8,380,000 
Vogelweh Annex $2,600,000 
Araxos Radio Relay Site $1,950,000 
Aviano Air Base $2,350,000 
CEG TRARIO RIAY SiLl -......0s0-0:.s0occsnsonsseenses $1,450,000 
Ankara Air Station $7,000,000 
Incirlik Air Base $4,500,000 
Lakenheath Royal Air Force Base $1,820,000 
Mildenhall Royal Air Force Base gee $2,250,000 
Overseas Classified ... | Classified Location $17,100,000 


$49,400,000 








SEC. 2302. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2304(a)(5)(A), the Secretary of the Air Force may construct or 
acquire family housing units (including land acquisition) at the 
installations, for the purposes, and in the amounts set forth in 
the following table: 


Air Force: Family Housing 





State/Country | Installation Purpose Amount 





Elmendorf Air Force Base | Housing Office/ $3,000,000 
Maintenance 
Facility. 
Davis-Monthan Air Force 80 units $9,498,000 
Base. 
Little Rock Air Force Base | Replace 1 Gen- $210,000 
eral Officer 
Quarters. 
Beale Air Force Base Family Housing $842,000 
Office. 
Edwards Air Force Base ... | 127 units $20,750,000 
Vandenberg Air Force Family Housing $900,000 
Base. Office. 
Vandenberg Air Force 143 units $20,200,000 
Base. 
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Air Force: Family Housing—Continued 





State/Country 


Installation 


Purpose 


Amount 





Colorado 


District of Colum- 
bia. 
Florida 


Kansas 
Louisiana 
Massachusetts 
Mississippi 
Missouri 


New Mexico 


North Carolina .... 


South Carolina .... 


Washington 


Peterson Air Force Base ... 
Bolling Air Force Base 
Eglin Air Force Base 

Eglin Auxiliary Field 9 
MacDill Air Force Base 


Patrick Air Force Base 
Tyndall Air Force Base 
Moody Air Force Base 


Robins Air Force Base 
Andersen Air Force Base .. 


Mountain Home Air Force 
Base. 
McConnell Air Force Base 
Barksdale Air Force Base . 
Hanscom Air Force Base .. 
Keesler Air Force Base 
Whiteman Air Force Base 
Nellis Air Force Base 
Holloman Air Force Base .. 


Kirtland Air Force Base .... 

Pope Air Force Base .......... 

Seymour Johnson Air 
Force Base. 

Shaw Air Force Base 


Dyess Air Force Base 


Lackland Air Force Base .. 
Sheppard Air Force Base .. 


Sheppard Air Force Base .. 


Incirlik Air Base 
McChord Air Force Base ... 


Family Housing 
Office. 
32 units 


Family Housing 
Office. 

Family Housing 
Office. 

Family Housing 
Office. 

70 units 


1 Officer & 1 
General Officer 
Quarter. 


Housing Mainte- 
nance Facility. 

Housing Manage- 
ment Facility. 


62 units 

32 units 

98 units 

72 units 

102 units 

1 General Officer 
Quarters. 

105 units . 

104 units 

1 General Officer 
Quarters. 

Housing Mainte- 
nance Facility. 

Housing Mainte- 
nance Facility. 


Management Of- 
fice. 

Housing Mainte- 
nance Facility. 

150 units 

50 units 


$570,000 
$4,100,000 
$500,000 
$880,000 
$646,000 
$7,947,000 


$9,800,000 
$513,000 


$9,800,000 
$1,700,000 


$844,000 


$5,193,000 
$10,299,000 
$4,900,000 
$9,300,000 
$9,948,000 
$16,357,000 
$225,000 


$11,000,000 
$9,984,000 
$204,000 
$715,000 
$580,000 


$6,200,000 
$500,000 


$600,000 


$10,146,000 
$9,504,000 


$198,355,000 





(b) PLANNING AND DESIGN.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(a)(5)(A), the Secretary of the Air Force may carry out architec- 
tural and engineering services and construction design activities 
with respect to the construction or improvement of military family 
housing units in an amount not to exceed $8,989,000. 


SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2304(a)(5)(A), the Secretary of the Air Force 
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may improve existing military family housing units in an amount 
not to exceed $90,959,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 


(a) IN GENERAL.—Subject to subsection (c), funds are hereby 
authorized to be appropriated for fiscal years beginning after 
September 30, 1995, for military construction, land acquisition, 
and military family housing functions of the Department of the 
Air Force in the total amount of $1,735,086,000 as follows: 

(1) For military construction projects inside the United 

States authorized by section 2301(a), $504,690,000. 

(2) For military construction projects outside the United 

States authorized by section 2301(b), $49,400,000. 

(3) For unspecified minor construction projects authorized 
by section 2805 of title 10, United States Code, $9,030,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$30,835,000. 

(5) For military housing functions: 

(A) For construction and acquisition, planning and 
design and improvement of military family housing and 
facilities, $298,303,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $849,213,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2301 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); and 

(2) $5,400,000 (the balance of the amount authorized under 
section 2301(a) for the construction of a corrosion control facility 
at Tinker Air Force Base, Oklahoma). 

(c) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to paragraphs (1) through (5) of subsection (a) 
is the sum of the amounts authorized to be appropriated in such 
paragraphs, reduced by $6,385,000, which represents the combina- 
tion of project savings resulting from favorable bids, reduced over- 
head costs, and cancellations due to force structure changes. 


SEC. 2305. RETENTION OF ACCRUED INTEREST ON FUNDS DEPOSITED 
FOR CONSTRUCTION OF FAMILY HOUSING, SCOTT AIR 
FORCE BASE, ILLINOIS. 


(a) RETENTION OF INTEREST.—Section 2310 of the Military 
Construction Authorization Act for Fiscal Year 1994 (division B 
of Public Law 103-160; 107 Stat. 1874) is amended— 

(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following new 
subsection: 

“(b) RETENTION OF INTEREST.—Interest accrued on the funds 
transferred to the County pursuant to subsection (a) shall be 
retained in the same account as the transferred funds and shall 
i — to the County for the same purpose as the transferred 
unds.”. 
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(b) LIMITATION ON UNITS CONSTRUCTED.—Subsection (c) of such 
section, as redesignated by subsection (a)(1), is amended by adding 
at the end the following new sentence: “The number of units con- 
structed using the transferred funds (and interest accrued on such 
funds) may not exceed the number of units of military family 
housing authorized for Scott Air Force Base in section 2302(a) 
of the Military Construction Authorization Act for Fiscal Year 
1993.”. 

(c) EFFECT OF COMPLETION OF CONSTRUCTION.—Such section 
is further amended by adding at the end the following new 
subsection: 

“(d) COMPLETION OF CONSTRUCTION.—Upon the completion of 
the construction authorized by this section, all funds remaining 
from the funds transferred pursuant to subsection (a), and the 
remaining interest accrued on such funds, shall be deposited in 
the general fund of the Treasury of the United States.”. 

(d) REPORTS ON ACCRUED INTEREST.—Such section is further 
amended by adding at the end the following new subsection: 

“(e) REPORTS ON ACCRUED INTEREST.—Not later than March 
1 of each year following a year in which funds available to the 
County under this section are used by the County for the purpose 
referred to in subsection (c), the Secretary shall submit to the 
congressional defense committees a report setting forth the amount 
of interest that accrued on such funds during the preceding year.”. 


TITLE XXIV—DEFENSE AGENCIES 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2405(a)(1), and, in the case of the project described in section 
2405(b)(2), other amounts appropriated pursuant to authorizations 
enacted after this Act for that project, the Secretary of Defense 
may acquire real property and carry out military construction 
projects for the installations and locations inside the United States, 
and in the amounts, set forth in the following table: 


Defense Agencies: Inside the United States 





Agency/State Installation or location Amount 





Ballistic Missile De- 
fense Organiza- 
tion 
$13,600,000 
Defense Finance & 
Accounting Serv- 
ice 
$72,403,000 
Defense Intel- 
ligence Agency 
District of Columbia .. | Bolling Air Force Base $498,000 
Defense Logistics 


Agency 
Defense Distribution Anniston $3,550,000 
California ; Defense Distribution Stockton $15,000,000 
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Defense Agencies: Inside the United States—Continued 


Agency/State 


Installation or location 


Amount 





Delaware 
Florida 
Louisiana 
New Jersey 
Pennsylvania 


Virginia 

Defense Mapping 
Agency 

Missouri 

Defense Medical 
Facility Office 

Alabama 


California 


Delaware 
Georgia 

Louisiana 
Maryland 


I cece cccevat 


Virginia 
National Security 


Agency 


Office of the Sec- 
retary of Defense 

Inside the United 
States 

Department of De- 
fense Dependents 
Schools 


South Carolina 


Special Operations 
Command 

California 

Florida 


North Carolina 
Pennsylvania . 
Virginia 


DFSC, Point Mugu 

DFSC, Dover Air Force Base 

DFSC, Eglin Air Force Base 

DFSC, Barksdale Air Force Base 

DFSC, McGuire Air Force Base 

Defense Distribution New Cumberland— 


Defense Distribution Depot—DDNV 


Defense Mapping Agency Aerospace Center 


Maxwell Air Force Base 
Luke Air Force Base 


Marine Corps Base, Camp Pendleton 
Vandenberg Air Force Base 

Dover Air Force Base 

Fort Benning 

Barksdale Air Force Base 

Bethesda Naval Hospital 

Walter Reed Army Institute of Research .... 


Lackland Air Force Base 
Northwest Naval Security Group Activity .. 


Fort Meade 


Classified location 


Maxwell Air Force Base 
Fort Benning 
Fort Jackson 


Camp Pendleton 

Eglin Air Force Base (Duke Field) 
Eglin Auxiliary Field 9 

Fort Bragg 

Olmstead Field, Harrisburg IAP 


Naval Amphibious Base, Little Creek 





$750,000 
$15,554,000 
$2,400,000 
$13,100,000 
$12,000,000 


$4,600,000 
$10,400,000 


$40,300,000 


$10,000,000 
$8,100,000 
$6,900,000 
$1,700,000 
$5,700,000 
$4,400,000 
$5,600,000 
$4,100,000 
$1,300,000 
$1,550,000 
$5,500,000 
$6,100,000 
$4,300,000 


$18,733,000 


$11,500,000 


$5,479,000 
$1,116,000 
$576,000 


$5,200,000 
$2,400,000 
$14,150,000 
$23,800,000 
$1,643,000 
$4,500,000 
$6,100,000 


$364,602,000 


(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated 


pursuant to the authorization of appropriations 


in section 


2405(a)(2), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
and locations outside the United States, and in the amounts, set 
forth in the following table: 
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Defense Agencies: Outside the United States 





Agency/Country Installation name Amount 





Defense Logistics 
Agency 
Puerto Rico Defense Fuel Support Point, Roosevelt 
MANNER eeires convedes i capcveccs cies tome adaimaaeatetticeiasee $6,200,000 
DFSC Rota $7,400,000 
Defense Medical 
Facility Office 
$5,000,000 
Department of De- 
fense Dependents 
Schools 
$19,205,000 
$7,595,000 
National Security 
Agency 
United Kingdom $677,000 
Special Operations 
Command 
$8,800,000 


$54,877,000 





SEC. 2402. MILITARY FAMILY HOUSING PRIVATE INVESTMENT. 


(a) AVAILABILITY OF FUNDS FOR INVESTMENT.—Of the amount 
authorized to be appropriated pursuant to section 2405(a)(11)(A), 
$22,000,000 shall be available for crediting to the Department of 
Defense Family Housing Improvement Fund established by section 
2883(a)(1) of title 10, United States Code (as added by section 
2801 of this Act). 

(b) USE OF FUNDS.—The Secretary of Defense may use funds 
credited to the Department of Defense Family Housing Improve- 
ment Fund under subsection (a) to carry out any activities author- 
ized by subchapter IV of chapter 169 of such title (as added by 
such section) with respect to military family housing. 


SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2405(a)(11)(A), the Secretary of Defense may 
improve existing military family housing units in an amount not 
to exceed $3,772,000. 


SEC. 2404. ENERGY CONSERVATION PROJECTS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2405(a)(9), the Secretary of Defense may 
carry out energy conservation projects under section 2865 of title 
10, United States Code. 


SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 


(a) IN GENERAL.—Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 1995, for 
military construction, land acquisition, and military family housing 
functions of the Department of Defense (other than the military 
departments), in the total amount of $4,629,491,000 as follows: 
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(1) For military construction projects inside the United 
States authorized by section 2401(a), $329,599,000. 

(2) For military construction projects outside the United 
States authorized by section 2401(b), $54,877,000. 

(3) For military construction projects at Portsmouth Naval 
Hospital, Virginia, authorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 1640), $47,900,000. 

(4) For military construction projects at Elmendorf Air 
Force Base, Alaska, hospital replacement, authorized by section 
2401(a) of the Military Construction Authorization Act for Fis- 
cal Year 1993 (division B of Public Law 102-484; 106 Stat. 
2599), $28,100,000. 

(5) For military construction projects at Walter Reed Army 
Institute of Research, Maryland, hospital replacement, author- 
ized by section 2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1993 (division B of Public Law 102- 
484; 106 Stat. 2599), $27,000,000. 

(6) For unspecified minor construction projects under sec- 
tion 2805 of title 10, United States Code, $23,007,000. 

(7) For contingency construction projects of the Secretary 
of Defense under section 2804 of title 10, United States Code, 
$11,037,000. 

(8) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$68,837,000. 

(9) For energy conservation projects authorized by section 
2404, $40,000,000. 

(10) For base closure and realignment activities as author- 
ized by the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), $3,897,892,000. 

(11) For military family housing functions: 

(A) For construction and acquisition and improvement 
of military family housing and facilities, $25,772,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$40,467,000, of which not more than $24,874,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(b) LIMITATION OF TOTAL COST OF CONSTRUCTION PROJECTS.— 
Notwithstanding the cost variation authorized by section 2853 of 
title 10, United States Code, and any other cost variations author- 
ized by law, the total cost of all projects carried out under section 
2401 of this Act may not exceed— 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a); and 

(2) $35,003,000 (the balance of the amount authorized 
under section 2401(a) for the construction of a center of the 
Defense Finance and Accounting Service at Columbus, Ohio). 


SEC. 2406. LIMITATIONS ON USE OF DEPARTMENT OF DEFENSE BASE 
CLOSURE ACCOUNT 1990. 


(a) SET ASIDE FOR 1995 RouND.—Of the amounts appropriated 
pursuant to the authorization of appropriations in section 
2405(a)(10), $784,569,000 shall be available only for the purposes 
described in section 2905 of the Defense Base Closure and Realign- 
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ment Act of 1990 (part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2687 note) with respect to military installations approved 
for closure or realignment in 1995. 

(b) CONSTRUCTION.—Amounts appropriated pursuant to the 
authorization of appropriations in section 2405(a)(10) may not be 
obligated to carry out a construction project with respect to military 
installations approved for closure or realignment in 1995 until 
after the date on which the Secretary of Defense submits to Con- 
gress a five-year program for executing the 1995 base realignment 
and closure plan. The limitation contained in this subsection shall 
not prohibit site surveys, environmental baseline surveys, environ- 
mental analysis under the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), and planning and design work con- 
ducted in anticipation of such construction. 


SEC. 2407. MODIFICATION OF AUTHORITY TO CARRY OUT FISCAL 
YEAR 1995 PROJECTS. 


The table in section 2401 of the Military Construction 
Authorization Act for Fiscal Year 1995 (division B of Public Law 
103-337; 108 Stat. 3040), under the agency heading relating to 
Chemical Weapons and Munitions Destruction, is amended— 

(1) in the item relating to Pine Bluff Arsenal, Arkansas, 
by striking out “$3,000,000” in the amount column and insert- 
ing in lieu thereof “$115,000,000”; and 

(2) in the item relating to Umatilla Army Depot, Oregon, 
by striking out “$12,000,000” in the amount column and insert- 
ing in lieu thereof “$186,000,000”. 


SEC. 2408. REDUCTION IN AMOUNTS AUTHORIZED TO BE APPRO- 
PRIATED FOR FISCAL YEAR 1994 CONTINGENCY 
CONSTRUCTION PROJECTS. 


Section 2403(a) of the Military Construction Authorization Act 
for Fiscal Year 1994 (division B of Public Law 103-160; 107 Stat. 
1876) is amended— 

(1) in the matter preceding paragraph (1), by striking out 
a and inserting in lieu thereof “$3,260,263,000”; 
an 

(2) in paragraph (10), by striking out “$12,200,000” and 
inserting in lieu thereof “$4,069,000”. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION INFRASTRUCTURE 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Infrastructure program as provided 
in section 2806 of title 10, United States Code, in an amount 
not to exceed the sum of the amount authorized to be appropriated 
for this purpose in section 2502 and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1995, for contributions by the Sec- 
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retary of Defense under section 2806 of title 10, United States 
Code, for the share of the United States of the cost of projects 
for the North Atlantic Treaty Organization Infrastructure program, 
as authorized by section 2501, in the amount of $161,000,000. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 


There are authorized to be appropriated for fiscal years begin- 
ning after September 30, 1995, for the costs of acquisition, architec- 
tural and engineering services, and construction of facilities for 
the Guard and Reserve Forces, and for contributions therefor, under 
chapter 133 of title 10, United States Code (including the cost 
of acquisition of land for those facilities), the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the United States, 
$134,802,000; and 

(B) for the Army Reserve, $73,516,000. 
(2) For the Department of the Navy, for the Naval and 

Marine Corps Reserve, $19,055,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United States, 
$170,917,000; and 

(B) for the Air Force Reserve, $36,232,000. 


SEC. 2602. REDUCTION IN AMOUNT AUTHORIZED TO BE APPRO- 
PRIATED FOR FISCAL YEAR 1994 AIR NATIONAL GUARD 
PROJECTS. 


Section 2601(3)(A) of the Military Construction Authorization 
Act for Fiscal Year 1994 (division B of Public Law 103-160; 107 
Stat. 1878) is amended by striking out “$236,341,000” and inserting 
in lieu thereof “$229,641,000”. 


SEC. 2603. CORRECTION IN AUTHORIZED USES OF FUNDS FOR ARMY 
NATIONAL GUARD PROJECTS IN MISSISSIPPI. 


(a) IN GENERAL.—Subject to subsection (b), amounts appro- 
priated pursuant to the authorization of appropriations in section 
2601(1)(A) of the Military Construction Authorization Act for Fiscal 
Year 1994 (division B of Public Law 103-160; 107 Stat. 1878) 
for the addition or alteration of Army National Guard Armories 
at various locations in the State of Mississippi shall be available 
for the addition, alteration, or new construction of armory facilities 
and an operation and maintenance shop facility (including the 
acquisition of land for such facilities) at various locations in the 
State of Mississippi. 

(b) NOTICE AND WAIT.—The amounts referred to in subsection 
(a) shall not be available for construction with respect to a facility 
referred to in that subsection until 21 days after the date on 
which the Secretary of the Army submits to Congress a report 
describing the construction (including any land acquisition) to be 
carried out with respect to the facility. 
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TITLE XXVIT—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW. 


(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS.— 
Except as provided in subsection (b), all authorizations contained 
in titles XXI through XXVI for military construction projects, land 
acquisition, family housing projects and facilities, and contributions 
to the North Atlantic Treaty Organization Infrastructure program 
(and authorizations of appropriations therefor) shall expire on the 
later of— 

(1) October 1, 1998; or 
(2) the date of the enactment of an Act authorizing funds 

for military construction for fiscal year 1999. 

(b) EXCEPTION.—Subsection (a) shall not apply to authorizations 
for military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Infrastructure program (and authorizations 
of appropriations therefor), for which appropriated funds have been 
obligated before the later of— 

(1) October 1, 1998; or 

(2) the date of the enactment of an Act authorizing funds 
for fiscal year 1999 for military construction projects, land 
acquisition, family housing projects and facilities, or contribu- 
tions to the North Atlantic Treaty Organization Infrastructure 
program. 


SEC. 2702. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL 
YEAR 1993 PROJECTS. 


(a) EXTENSIONS.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1993 (division B 
of Public Law 102-484; 106 Stat. 2602), authorizations for the 
projects set forth in the tables in subsection (b), as provided in 
section 2101, 2301, or 2601 of that Act or in section 2201 of that 
Act (as amended by section 2206 of this Act), shall remain in 
effect until October 1, 1996, or the date of the enactment of an 
Act authorizing funds for military construction for fiscal year 1997, 
whichever is later. 

(b) TABLES.—The tables referred to in subsection (a) are as 
follows: 


Army: Extension of 1993 Project Authorizations 





Installation or Loca- 


State fae 


Project Amount 





Arkansas Pine Bluff Arsenal Ammunition $15,000,000 
Demilitariza- 
tion Support 
Facility. 

Hawaii Add/Alter Sew- $17,500,000 
age Treat- 
ment Plant. 
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Navy: Extension of 1993 Project Authorizations 


Project Amount 


State 


= 
| California 


| Maryland 


Mississippi 


| OV ARIRMI 2c svncetnsacesncuouce 
| 


| 
L 


Air Force: Extension of 1993 Project Authorizations 


State 
i PMC MRTRENNS 5 Soc s os sos scseess 4 
District of Columbia ... 


| Mississippi 


North Carolina 


| Virginia 


Portugal 


[ Installation or Loca- 


tion 


Camp Pendleton Ma- 


rine Corps Base. 


Patuxent River Naval 


Warfare Center. 


Meridian Naval Air 
Station. 
Hampton Roads 


Installation or Loca- 
tion 


Little Rock Air Force 
Base. 

Bolling Air Force 
Base. 

Keesler Air Force 
Base. 


Pope Air Force Base .. 


Pope Air Force Base .. 


Langley Air Force 
Base. 


Andersen Air Base ... 


Lajes Field 
Lajes Field 


Sewage Treat- 
ment Plant 


Modifications. 


Large Anechoic 
Chamber, 
Phase I. 

Child Develop- 
ment Center. 

Land Acquisi- 
tion. 


Project 


Fire Training 
Facility. 
Civil Engineer 
Complex. 
Alter Student 
Dormitory. 
Construct 
Bridge Road 
and Utilities. 
Munitions Stor- 
age Complex. 
Base Engineer 
Complex. 
Landfill 


Fire Training 
Facility. 


$19,740,000 | 


$60,990,000 


$1,100,000 


$4,500,000 | 


Amount 
$710,000 

$9,400,000 | 

$3,100,000 | 


$4,000,000 


$4,300,000 


$5,300,000 


$10,000,000 


$865,000 
$950,000 





Army National Guard: Extension of 1993 Project 
Authorizations 


State 


| Pennsylvania 
Rhode Island 


Installation or Loca- 
tion 

Tuscaloosa 

Union Springs 

La Grande 


La Grande 


Indiana 
North Kingston 


Project 


Organizational 
Maintenance 
Shop. 

Armory Addi- 
tion. 


Add/Alter Ar- 
mory. 


Amount 


$2,273,000 
$813,000 
$1,220,000 


$3,049,000 


$1,700,000 
$3,330,000 
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Army Reserve: Extension of 1993 Project Authorizations 





State nee Loca- Project Amount 


- 





West Virginia Bluefield United States $1,921,000 | 
Army Re- 
serve Center. 
Clarksburg United States $1,566,000 
Army Re- 
serve Center. 
Grantville United States $2,785,000 
Army Re- 
serve Center. 
Lewisburg United States $1,631,000 
Army Re- 
serve Center. 
Weirton United States $3,481,000 
Army Re- 
serve Center. 











SEC. 2703. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
1992 PROJECTS. 


(a) EXTENSIONS.—Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 1992 (division B 
of Public Law 102-190; 105 Stat. 1535), authorizations for the 
projects set forth in the tables in subsection (b), as provided in 
section 2101 or 2601 of that Act, and extended by section 2702 
of the Military Construction Authorization Act for Fiscal Year 1995 
(division B of Public Law 103--337; 108 Stat. 3047), shall remain 
in effect until October 1, 1996, or the date of the enactment of 
an Act authorizing funds for military construction for fiscal year 
1997, whichever is later. 

(b) TABLES.—The tables referred to in subsection (a) are as 
follows: 


Army: Extension of 1992 Project Authorizations 





Installation or Loca- 


aia Project Amount 





Umatilla Army Depot | Ammunition $3,600,000 
Demilitariza- 
tion Support 
Facility. 

Umatilla Army Depot | Ammunition $7,500,000 
Demilitariza- 
tion Utilities. 





Army National Guard: Extension of 1992 Project 
Authorization 








Installation or Loca- Project Amount 





Toledo $3,183,000 





Army Reserve: Extension of 1992 Project Authorization 


Installation or Loca- 


State tana 


Project Amount 








Tennessee Jackson Joint Training $1,537,000 
Facility. 
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TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Housing Privatization 
Initiative 


SEC. 2801. ALTERNATIVE AUTHORITY FOR CONSTRUCTION AND 
IMPROVEMENT OF MILITARY HOUSING. 


(a) ALTERNATIVE AUTHORITY TO CONSTRUCT AND IMPROVE MILI- 
TARY HOUSING.—(1) Chapter 169 of title 10, United States Code, 
is amended by adding at the end the following new subchapter: 


“SUBCHAPTER IV—ALTERNATIVE AUTHORITY FOR 
ACQUISITION AND IMPROVEMENT OF MILITARY HOUSING 


71. Definitions. 
General authority. 
. Direct loans saul loan guarantees. 
. Leasing of housing to be constructed. 
. Investments in nongovernmental entities. 
Rental guarantees. 
. Differential lease payments. 
. Conveyance or lease of existing property and facilities. 
79. Interim leases. 
80. Unit size and type. 
. Ancillary supporting facilities. 
2. Assignment of members of the armed forces to housing units. 
. Department of Defense Housing Funds. 
. Reports. : 
. Expiration of authority. 


“$ 2871. Definitions 


“In this subchapter: 

“(1) The term ‘ancillary supporting facilities’ means facili- 
ties related to military housing units, including child care cen- 
ters, day care centers, tot lots, community centers, housing 
offices, dining facilities, unit offices, and other similar facilities 
for the support of military housing. 

“(2) The term ‘base closure law’ means the following: 

“(A) Section 2687 of this title. 
“(B) Title II of the Defense Authorization Amendments 

and Base Closure and Realignment Act (Public Law 100-— 

526; 10 U.S.C. 2687 note). 

“(C) The Defense Base Closure and Realignment Act 

of 1990 (part A of title XXIX of Public Law 101-510; 

10 U.S.C. 2687 note). 

“(3) The term ‘construction’ means the construction of mili- 
tary housing units and ancillary supporting facilities or the 
improvement or rehabilitation of existing units or ancillary 
supporting facilities. 

“(4) The term ‘contract’? includes any contract, lease, or 
other agreement entered into under the authority of this 
subchapter. 

“(5) The term ‘Fund’ means the Department of Defense 
Family Housing Improvement Fund or the Department of 
Defense Military Unaccompanied Housing Improvement Fund 
established under section 2883(a) of this title. 

“(6) The term ‘military unaccompanied housing’ means mili- 
tary housing intended to be occupied by members of the armed 
forces serving a tour of duty unaccompanied by dependents. 
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“(7) The term ‘United States’ includes the Commonwealth 
of Puerto Rico. 


“§ 2872. General authority 


“In addition to any other authority provided under this chapter 
for the acquisition or construction of military family housing or 
military unaccompanied housing, the Secretary concerned may exer- 
cise any authority or any combination of authorities provided under 
this subchapter in order to provide for the acquisition or construc- 
tion by private persons of the following: 

“(1) Family housing units on or near military installations 
within the United States and its territories and possessions. 

“(2) Military unaccompanied housing units on or near such 
military installations. 


“§ 2873. Direct loans and loan guarantees 


“(a) DIRECT LOANS.—(1) Subject to subsection (c), the Secretary 
concerned may make direct loans to persons in the private sector 
in order to provide funds to such persons for the acquisition or 
construction of housing units that the Secretary determines are 
suitable for use as military family housing or as military unaccom- 
panied housing. 

“(2) The Secretary concerned shall establish such terms and 
conditions with respect to loans made under this subsection as 
the Secretary considers appropriate to protect the interests of the 
United States, including the period and frequency for repayment 
of such loans and the obligations of the obligors on such loans 
upon default. 

“(b) LOAN GUARANTEES.—(1) Subject to subsection (c), the Sec- 
retary concerned may guarantee a loan made to any person in 
the private sector if the proceeds of the loan are to be used by 
the person to acquire, or construct housing units that the Secretary 
determines are suitable for use as military family housing or as 
military unaccompanied housing. 

“(2) The amount of a guarantee on a loan that may be provided 
under paragraph (1) may not exceed the amount equal to the 
lesser of— 

“(A) the amount equal to 80 percent of the value of the 
project; or 
“(B) the amount of the outstanding principal of the loan. 

“(3) The Secretary concerned shall establish such terms and 
conditions with respect to guarantees of loans under this subsection 
as the Secretary considers appropriate to protect the interests of 
the United States, including the rights and obligations of obligors 
of such loans and the rights and obligations of the United States 
with respect to such guarantees. 

“(c) LIMITATION ON DIRECT LOAN AND GUARANTEE AUTHORITY.— 
Direct loans and loan guarantees may be made under this section 
only to the extent that appropriations of budget authority to cover 
their cost (as defined in section 502(5) of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661a(5))) are made in advance, or authority 
is otherwise provided in appropriation Acts. If such appropriation 
or other authority is provided, there may be established a financing 
account (as defined in section 502(7) of such Act (2 U.S.C. 661a(7))), 
which shall be available for the disbursement of direct loans or 
payment of claims for payment on loan guarantees under this 
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section and for all other cash flows to and from the Government 
as a result of direct loans and guarantees made under this section. 


“§ 2874. Leasing of housing to be constructed 


“(a) BUILD AND LEASE AUTHORIZED.—The Secretary concerned 
may enter into contracts for the lease of military family housing 
units or military unaccompanied housing units to be constructed 
under this subchapter. 

“(b) LEASE TERMS.—A contract under this section may be for 
any period that the Secretary concerned determines appropriate 
and may provide for the owner of the leased property to operate 
and maintain the property. 


“$ 2875. Investments in nongovernmental entities 


“(a) INVESTMENTS AUTHORIZED.—The Secretary concerned may 
make investments in nongovernmental entities carrying out projects 
for the acquisition or construction of housing units suitable for 
use as military family housing or as military unaccompanied 
housing. 

“(b) FORMS OF INVESTMENT.—An investment under this section 
may take the form of an acquisition of a limited partnership interest 
by the United States, a purchase of stock or other equity 
instruments by the United States, a purchase of bonds or other 
debt instruments by the United States, or any combination of 
such forms of investment. 

“(c) LIMITATION ON VALUE OF INVESTMENT.—(1) The cash 
amount of an investment under this section in a nongovernmental 
entity may not exceed an amount equal to 33¥3 percent of the 
capital cost (as determined by the Secretary concerned) of the 
project or projects that the entity proposes to carry out under 
this section with the investment. 

“(2) If the Secretary concerned conveys land or facilities to 
a nongovernmental entity as all or part of an investment in the 
entity under this section, the total value of the investment by 
the Secretary under this section may not exceed an amount equal 
to 45 percent of the capital cost (as determined by the Secretary) 
of the project or projects that the entity proposes to carry out 
under this section with the investment. 

“(3) In this subsection, the term ‘capital cost’, with respect 
to a project for the acquisition or construction of housing, means 
the total amount of the costs included in the basis of the housing 
for Federal income tax purposes. 

“(d) COLLATERAL INCENTIVE AGREEMENTS.—The Secretary con- 
cerned shall enter into collateral incentive agreements with non- 
governmental entities in which the Secretary makes an investment 
under this section to ensure that a suitable preference will be 
afforded members of the armed forces and their dependents in 
the lease or purchase, as the case may be, of a reasonable number 
of the housing units covered by the investment. 


“§ 2876. Rental guarantees 


“The Secretary concerned may enter into agreements with pri- 
vate persons that acquire or construct military family housing units 
or military unaccompanied housing units under this subchapter 
in order to assure— 

“(1) the occupancy of such units at levels specified in the 
agreements; or 
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“(2) rental income derived from rental of such units at 
levels specified in the agreements. 


“§ 2877. Differential lease payments 


“Pursuant to an agreement entered into by the Secretary con- 
cerned and a private lessor of military family housing or military 
unaccompanied housing to members of the armed forces, the Sec- 
retary may pay the lessor an amount in addition to the rental 
payments for the housing made by the members as the Secretary 
determines appropriate to encourage the lessor to make the housing 
available to members of the armed forces as military family housing 
or as military unaccompanied housing. 


“$2878. Conveyance or lease of existing property and 
facilities 

“(a) CONVEYANCE OR LEASE AUTHORIZED.—The Secretary con- 
cerned may convey or lease property or facilities (including ancillary 
supporting facilities) to private persons for purposes of using the 
proceeds of such conveyance or lease to carry out activities under 
this subchapter. 

“(b) INAPPLICABILITY TO PROPERTY AT INSTALLATION APPROVED 
FOR CLOSURE.—The authority of this section does not apply to 
property or facilities located on or near a military installation 
approved for closure under a base closure law. 

“(c) TERMS AND CONDITIONS.—(1) The conveyance or lease of 
property or facilities under this section shall be for such consider- 
ation and upon such terms and conditions as the Secretary con- 
cerned considers appropriate for the purposes of this subchapter 
and to protect the interests of the United States. 

“(2) As part or all of the consideration for a conveyance or 
lease under this section, the purchaser or lessor (as the case may 
be) shall enter into an agreement with the Secretary to ensure 
that a suitable preference will be afforded members of the armed 
forces and their dependents in the lease or sublease of a reasonable 
number of the housing units covered by the conveyance or lease, 
as the case may be, or in the lease of other suitable housing 
units made available by the purchaser or lessee. 

“(d) INAPPLICABILITY OF CERTAIN PROPERTY MANAGEMENT 
Laws.—The conveyance or lease of property or facilities under 
this section shall not be subject to the following provisions of 
law: 

“(1) Section 2667 of this title. 

“(2) The Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.). 

“(3) Section 321 of the Act of June 30, 1932 (commonly 
known as the Economy Act) (40 U.S.C. 303b). 

“(4) Section 501 of the Stewart B. McKinney Homeless 

Assistance Act (42 U.S.C. 11401). 


“§ 2879. Interim leases 


“Pending completion of a project to acquire or construct military 
family housing units or military unaccompanied housing units 
under this subchapter, the Secretary concerned may provide for 
the interim lease of such units of the project as are complete. 
The term of a lease under this section may not extend beyond 
the date of the completion of the project concerned. 
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“§ 2880. Unit size and type 


“(a) CONFORMITY WITH SIMILAR HOUSING UNITS IN LOCALE.— 
The Secretary concerned shall ensure that the room patterns and 
floor areas of military family housing units and military unaccom- 
panied housing units acquired or constructed under this subchapter 
are generally comparable to the room patterns and floor areas 
of similar housing units in the locality concerned. 

“(b) INAPPLICABILITY OF LIMITATIONS ON SPACE BY PAY 
GRADE.—(1) Section 2826 of this title shall not apply to military 
family housing units acquired or constructed under this subchapter. 

“(2) The regulations prescribed under section 2856 of this title 
shall not apply to any military unaccompanied housing unit 
acquired or constructed under this subchapter unless the unit is 
located on a military installation. 


“§ 2881. Ancillary supporting facilities 


“Any project for the acquisition or construction of military 
family housing units or military unaccompanied housing units 
under this subchapter may include the acquisition or construction 
of ancillary supporting facilities for the housing units concerned. 


“§ 2882. Assignment of members of the armed forces to hous- 
ing units 


“(a) IN GENERAL.—The Secretary concerned may assign mem- 
bers of the armed forces to housing units acquired or constructed 
under this subchapter. 

“(b) EFFECT OF CERTAIN ASSIGNMENTS ON ENTITLEMENT TO 
HOUSING ALLOWANCES.—(1) Except as provided in paragraph (2), 
housing referred to in subsection (a) shall be considered as quarters 
of the United States or a housing facility under the jurisdiction 
of a uniformed service for purposes of section 403(b) of title 37. 

“(2) A member of the armed forces who is assigned in accord- 
ance with subsection (a) to a housing unit not owned or leased 
by the United States shall be entitled to a basic allowance for 
quarters under section 403 of title 37 and, if in a high housing 
-_ area, a variable housing allowance under section 403a of that 
title. 

“(c) LEASE PAYMENTS THROUGH PAY ALLOTMENTS.—The Sec- 
retary concerned may require members of the armed forces who 
lease housing in housing units acquired or constructed under this 
subchapter to make lease payments for such housing pursuant 
— of the pay of such members under section 701 of 
title 37. 


“§ 2883. Department of Defense Housing Funds 


“(a) ESTABLISHMENT.—There are hereby established on the 
books of the Treasury the following accounts: 
“(1) The Department of Defense Family Housing Improve- 
ment Fund. 
“(2) The Department of Defense Military Unaccompanied 
Housing Improvement Fund. 
“(b) COMMINGLING OF FUNDS PROHIBITED.—(1) The Secretary 
of Defense shall administer each Fund separately. 
“(2) Amounts in the Department of Defense Family Housing 
Improvement Fund may be used only to carry out activities under 
this subchapter with respect to military family housing. 
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“(3) Amounts in the Department of Defense Military Unaccom- 
panied Housing Improvement Fund may be used only to carry 
out activities under this subchapter with respect to military 
unaccompanied housing. 

“(c) CREDITS TO FUNDS.—{1) There shall be credited to the 
Department of Defense Family Housing Improvement Fund the 
following: 

“(A) Amounts authorized for and appropriated to that Fund. 

“(B) Subject to subsection (f), any amounts that the Sec- 
retary of Defense transfers, in such amounts as provided in 
appropriation Acts, to that Fund from amounts authorized and 
appropriated to the Department of Defense for the acquisition 
or construction of military family housing. 

“(C) Proceeds from the conveyance or lease of property 
or facilities under section 2878 of this title for the purpose 
of carrying out activities under this subchapter with respect 
to military family housing. 

“(D) Income derived from any activities under this sub- 
chapter with respect to military family housing, including 
interest on loans made under section 2873 of this title, income 
and gains realized from investments under section 2875 of 
this title, and any return of capital invested as part of such 
investments. 

“(2) There shall be credited to the Department of Defense 
Military Unaccompanied Housing Improvement Fund the following: 

“(A) Amounts authorized for and appropriated to that Fund. 

“(B) Subject to subsection (f), any amounts that the Sec- 
retary of Defense transfers, in such amounts as provided in 
appropriation Acts, to that Fund from amounts authorized and 
appropriated to the Department of Defense for the acquisition 
or construction of military unaccompanied housing. 

‘“(C) Proceeds from the conveyance or lease of property 
or facilities under section 2878 of this title for the purpose 
of carrying out activities under this subchapter with respect 
to military unaccompanied housing. 

“(D) Income derived from any activities under this sub- 
chapter with respect to military unaccompanied housing, 
including interest on loans made under section 2873 of this 
title, income and gains realized from investments under section 
2875 of this title, and any return of capital invested as part 
of such investments. 

“(d) USE OF AMOUNTS IN FUNDS.—(1) In such amounts as 
provided in appropriation Acts and except as provided in subsection 
(e), the Secretary of Defense may use amounts in the Department 
of Defense Family Housing Improvement Fund to carry out activi- 
ties under this subchapter with respect to military family housing, 
including activities required in connection with the planning, execu- 
tion, and administration of contracts entered into under the author- 
ity of this subchapter. 

“(2) In such amounts as provided in appropriation Acts and 
except as provided in subsection (e), the Secretary of Defense may 
use amounts in the Department of Defense Military Unaccompanied 
Housing Improvement Fund to carry out activities under this sub- 
chapter with respect to military unaccompanied housing, including 
activities required in connection with the planning, execution, and 
administration of contracts entered into under the authority of 
this subchapter. 
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“(3) Amounts made available under this subsection shall remain 
available until expended. The Secretary of Defense may transfer 
amounts made available under this subsection to the Secretaries 
of the military departments to permit such Secretaries to carry 
out the activities for which such amounts may be used. 

“(e) LIMITATION ON OBLIGATIONS.—The Secretary may not incur 
an obligation under a contract or other agreement entered into 
under this subchapter in excess of the unobligated balance, at 
the time the contract is entered into, of the Fund required to 
be used to satisfy the obligation. 

“(f) NOTIFICATION REQUIRED FOR TRANSFERS.—A transfer of 
appropriated amounts to a Fund under paragraph (1)(B) or (2)(B) 
of subsection (c) may be made only after the end of the 30-day 
period beginning on the date the Secretary of Defense submits 
written notice of, and justification for, the transfer to the appro- 
priate committees of Congress. 

“(g) LIMITATION ON AMOUNT OF BUDGET AUTHORITY.—The total 
value in budget authority of all contracts and investments under- 
taken using the authorities provided in this subchapter shall not 
exceed— 

“(1) $850,000,000 for the acquisition or construction of mili- 
tary family housing; and 

“(2) $150,000,000 for the acquisition or construction of mili- 
tary unaccompanied housing. 


“§ 2884. Reports 


“(a) PROJECT REPORTS.—(1) The Secretary of Defense shall 
transmit to the appropriate committees of Congress a report 
describing— 

“(A) each contract for the acquisition or construction of 
family housing units or unaccompanied housing units that the 
Secretary proposes to solicit under this subchapter; and 

“(B) each conveyance or lease proposed under section 2878 
of this title. 

“(2) The report shall describe the proposed contract, conveyance, 
or lease and the intended method of participation of the United 
States in the contract, conveyance, or lease and provide a justifica- 
tion of such method of participation. The report shall be submitted 
not later than 30 days before the date on which the Secretary 
issues the contract solicitation or offers the conveyance or lease. 

“(b) ANNUAL REPORTS.—The Secretary of Defense shall include 
each year in the materials that the Secretary submits to Congress 
in support of the budget submitted by the President pursuant 
to section 1105 of title 31 the following: 

“(1) A report on the expenditures and receipts during the 
preceding fiscal year covering the Funds established under 
section 2883 of this title. 

“(2) A methodology for evaluating the extent and effective- 
ness of the use of the authorities under this subchapter during 
such preceding fiscal year. 

“(3) A description of the objectives of the Department of 
Defense for providing military family housing and military 
unaccompanied housing for members of the armed forces. 
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“§ 2885. Expiration of authority 


“The authority to enter into a contract under this subchapter 
shall expire five years after the date of the enactment of the 
National Defense Authorization Act for Fiscal Year 1996.”. 

(2) The table of subchapters at the beginning of such chapter 
is amended by inserting after the item relating to subchapter III 
the following new item: 


“TV. Alternative Authority for Acquisition and Improvement of Military 
Housing 


(b) FINAL REPORT.—Not later than March 1, 2000, the Secretary 10 USC 2884 

of Defense shall submit to the congressional defense committees note. 

a report on the use by the Secretary of Defense and the Secretaries 

of the military departments of the authorities provided by sub- 

chapter IV of chapter 169 of title 10, United States Code, as added 

by subsection (a). The report shall assess the effectiveness of such 

authority in providing for the construction and improvement of 

military family housing and military unaccompanied housing. 


SEC. 2802. EXPANSION OF AUTHORITY FOR LIMITED PARTNERSHIPS 
FOR DEVELOPMENT OF MILITARY FAMILY HOUSING. 


(a) PARTICIPATION OF OTHER MILITARY DEPARTMENTS.—( 1) Sub- 
section (a)(1) of section 2837 of title 10, United States Code, is 
amended by striking out “of the naval service” and inserting in 
lieu thereof “of the armed forces”. 

(2) Subsection (b)(1) of such section is amended by striking 
out “of the naval service” and inserting in lieu thereof “of the 
armed forces”. 

(b) ADMINISTRATION.—(1) Subsection (a)(1) of such section is 
further amended by striking out “the Secretary of the Navy” in 
the first sentence and inserting in lieu thereof “the Secretary of 
a military department”. 

(2) Subsections (a)(2), (b), (c), (g), and (h) of such section are 
amended by striking out “Secretary” each place it appears and 
inserting in lieu thereof “Secretary concerned”. 

(c) ACCOUNT.—Subsection (d) of such section is amended to 
read as follows: 

“(d) ACCOUNT.—(1) There is hereby established on the books Nomenclature. 
of the Treasury an account to be known as the ‘Defense Housing 
Investment Account’. 

“(2) There shall be deposited into the Account— 

“(A) such funds as may be authorized for and appropriated 
to the Account; 

“(B) any proceeds received by the Secretary concerned from 
the repayment of investments or profits on investments of 
the Secretary under subsection (a); and 

“(C) any unobligated balances which remain in the Navy 
Housing Investment Account as of the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 1996. 
“(3) From such amounts as are provided in advance in appro- 

priation Acts, funds in the Account shall be available to the Sec- 
retaries concerned in amounts determined by the Secretary of 
Defense for contracts, investments, and expenses necessary for the 
implementation of this section. 

“(4) The Secretary concerned may not enter into a contract 
in connection with a limited partnership under subsection (a) or 
a collateral incentive agreement under subsection (b) unless a suffi- 
cient amount of the unobligated balance of the funds in the Account 
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is available to the Secretary, as of the time the contract is entered 
into, to satisfy the total obligations to be incurred by the United 
States under the contract.”. 
(d) TERMINATION OF NAVy HOUSING INVESTMENT BOARD.—Such 
section is further amended— 
(1) by striking out subsection (e); and 
(2) in subsection (h)— 
(A) by striking out “AUTHORITIES” in the subsection 
heading and inserting in lieu thereof “AUTHORITY”; 
(B) by striking out “(1)”; and 
(C) by striking out paragraph (2). 

(e) REPORT.—Subsection (f) of such section is amended— 

(1) by striking out “the Secretary carries out activities” 
and inserting in lieu thereof “activities are carried out”; and 

(2) by striking out “the Secretary shall” and inserting in 
lieu thereof “the Secretaries concerned shall jointly”. 

(f) EXTENSION OF AUTHORITY.—Subsection (h) of such section 
is further amended by striking out “September 30, 1999” and insert- 
ing in lieu thereof “September 30, 2000”. 

(g) CONFORMING AMENDMENT.—Subsection (g) of such section 
is further amended by striking out “Navy” in the subsection 
heading. 


Subtitle B—Other Military Construction 
Program and Military Family Housing 
Changes 


SEC. 2811. SPECIAL THRESHOLD FOR UNSPECIFIED MINOR 
CONSTRUCTION PROJECTS TO CORRECT LIFE, HEALTH, 
OR SAFETY DEFICIENCIES. 


(a) SPECIAL THRESHOLD.—Section 2805 of title 10, United States 
Code, is amended— 

(1) in subsection (a)(1), by adding at the end the following 
new sentence: “However, if the military construction project 
is intended solely to correct a deficiency that is life-threatening, 
health-threatening, or safety-threatening, a minor military 
construction project may have an approved cost equal to or 
less than $3,000,000.”; and 

(2) in subsection (c)(1), by striking out “not more than 
$300,000.” and inserting in lieu thereof “not more than— 

“(A) $1,000,000, in the case of an unspecified military 
construction project intended solely to correct a deficiency that 
is life-threatening, health-threatening, or safety-threatening; 
or 

“(B) $300,000, in the case of any other unspecified military 
construction project.”. 

(b) TECHNICAL AMENDMENT.—Section 2861(b)(6) of such title 
is amended by striking out “section 2805(a)(2)” and inserting in 
lieu thereof “section 2805(a)(1)”. 


SEC. 2812. CLARIFICATION OF SCOPE OF UNSPECIFIED MINOR 
CONSTRUCTION AUTHORITY. 


Section 2805(a)(1) of title 10, United States Code, as amended 
by section 2811 of this Act, is further amended by striking out 
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“(1) that is for a single undertaking at a military installation, 
and (2)” in the second sentence. 


SEC. 2813. TEMPORARY AUTHORITY TO WAIVE NET FLOOR AREA 
LIMITATION FOR FAMILY HOUSING ACQUIRED IN LIEU 
OF CONSTRUCTION. 


Section 2824(c) of title 10, United States Code, is amended 
by adding at the end the following new sentence: “The Secretary 
concerned may waive the limitation set forth in the preceding 
sentence to family housing units acquired under this section during 
the five-year period beginning on the date of the enactment of 
the National Defense Authorization Act for Fiscal Year 1996.”. 


SEC. 2814. REESTABLISHMENT OF AUTHORITY TO WAIVE NET FLOOR 
AREA LIMITATION ON ACQUISITION BY PURCHASE OF 
CERTAIN MILITARY FAMILY HOUSING. 


Section 2826(e) of title 10, United States Code, is amended 
by striking out the second sentence. 


SEC. 2815. TEMPORARY AUTHORITY TO WAIVE LIMITATIONS ON 
SPACE BY PAY GRADE FOR MILITARY FAMILY HOUSING 
UNITS. 


Section 2826 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

“(i(1) The Secretary concerned may waive the provisions of 
subsection (a) with respect to military family housing units con- 
structed, acquired, or improved during the five-year period begin- 
ning on the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 1996. 

“(2) The total number of military family housing units con- 
structed, acquired, or improved during any fiscal year in the period 
referred to in paragraph (1) shall be the total number of such 
units authorized by law for that fiscal year.”. 


SEC. 2816. RENTAL OF FAMILY HOUSING IN FOREIGN COUNTRIES. 


Section 2828(e) of title 10, United States Code, is amended— 
(1) in paragraph (1)— 
(A) by striking out “300 units” in the first sentence 
and inserting in lieu thereof “450 units”; and 
(B) by striking out “220 such units” in the second 
sentence and inserting in lieu thereof “350 such units”; 
and 
(2) in paragraph (2), by striking out “300 units” and insert- 
ing in lieu thereof “450- units”. 
SEC. 2817. CLARIFICATION OF SCOPE OF REPORT REQUIREMENT ON 


COST INCREASES UNDER CONTRACTS FOR MILITARY 
FAMILY HOUSING CONSTRUCTION. 
Subsection (d) of section 2853 of title 10, United States Code, 
is amended to read as follows: 
“(d) The limitation on cost increases in subsection (a) does 
not apply to the settlement of a contractor claim under a contract.”. 


SEC. 2818. AUTHORITY TO CONVEY DAMAGED OR DETERIORATED 
MILITARY FAMILY HOUSING. 


(a) AUTHORITY.—(1) Subchapter III of chapter 169 of title 10, 
United States Code, is amended by inserting after section 2854 
the following new section: 


29-194 O - 96 - 19: QL3 Part 1 
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“§2854a. Conveyance of damaged or deteriorated military 
family housing; use of proceeds 


“(a) AUTHORITY TO CONVEY.—(1) The Secretary concerned may 
convey any family housing facility that, due to damage or deteriora- 
tion, is in a condition that is uneconomical to repair. Any conveyance 
of a family housing facility under this section may include a convey- 
ance of the real property associated with the facility conveyed. 

“(2) The authority of this section does not apply to family 
housing facilities located at military installations approved for clo- 
sure under a base closure law or family housing facilities located 
at an installation outside the United States at which the Secretary 
of Defense terminates operations. 

“(3) The aggregate total value of the family housing facilities 
conveyed by the Department of Defense under the authority in 
this subsection in any fiscal year may not exceed $5,000,000. 

“(4) For purposes of this subsection, a family housing facility 
is in a condition that is uneconomical to repair if the cost of 
the necessary repairs for the facility would exceed the amount 
equal to 70 percent of the cost of constructing a family housing 
facility to replace such facility. 

“(b) CONSIDERATION.—(1) As consideration for the conveyance 
of a family housing facility under subsection (a), the person to 
whom the facility is conveyed shall pay the United States an amount 
equal to the fair market value of the facility conveyed, including 
any real property conveyed along with the facility. 

“(2) The Secretary concerned shall determine the fair market 
value of any family housing facility and associated real property 
that is conveyed under subsection (a). Such determination shall 
be final. 

“(c) NOTICE AND WAIT REQUIREMENTS.—The Secretary con- 
cerned may not enter into an agreement to convey a family housing 
facility under this section until— 

“(1) the Secretary submits to the appropriate committees 
of Congress, in writing, a justification for the conveyance under 
the agreement, including— 

“(A) an estimate of the consideration to be provided 
the United States under the agreement; 

“(B) an estimate of the cost of repairing the family 
housing facility to be conveyed; and 

“(C) an estimate of the cost of replacing the family 
housing facility to be conveyed; and 

“(2) a period of 21 calendar days has elapsed after the 
date on which the justification is received by the committees. 
“(d) INAPPLICABILITY OF CERTAIN PROPERTY DISPOSAL LAws.— 

The following provisions of law do not apply to the conveyance 
of a family housing facility under this section: 

“(1) The Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.). 

“(2) Title V of the Stewart B. McKinney Homeless Assist- 
ance Act (42 U.S.C. 11411 et seq.). 

“(e) USE OF PROCEEDS.—(1) The proceeds of any conveyance 
of a family housing facility under this section shall be credited 
to the appropriate fund established under section 2883 of this 
title and shall be available— 

“(A) to construct family housing units to replace the family 
housing facility conveyed under this section, but only to the 
extent that the number of units constructed with such proceeds 
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does not exceed the number of units of military family housing 

of the facility conveyed; 

“(B) to repair or restore existing military family housing; 
and 

“(C) to reimburse the Secretary concerned for the costs 
incurred by the Secretary in conveying the family housing 
facility. 

“(2) Notwithstanding section 2883(d) of this title, proceeds 
derived from a conveyance of a family housing facility under this 
section shall be available under paragraph (1) without any further 
appropriation. 

“(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of any family housing facility conveyed under this sec- 
tion, including any real property associated with such facility, shall 
be determined by such means as the Secretary concerned considers 
satisfactory, including by survey in the case of real property. 

“(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary con- 
cerned may require such additional terms and conditions in connec- 
tion with the conveyance of family housing facilities under this 
section as the Secretary considers appropriate to protect the 
interests of the United States.”. 

(2) The table of sections at the beginning of such subchapter 
is amended by inserting after the item relating to section 2854 
the following new item: 


“2854a. re of damaged or deteriorated military family housing; use of pro- 
ceeds. . 

(b) CONFORMING AMENDMENT.—Section 204(h) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 485(h)) 
is amended— 

(1) by redesignating paragraph (4) as paragraph (5); and 
(2) by inserting after paragraph (3) the following new para- 

graph (4): 

“(4) This subsection does not apply to damaged or deteriorated 
military family housing facilities conveyed under section 2854a 
of title 10, United States Code.”. 


SEC. 2819. ENERGY AND WATER CONSERVATION SAVINGS FOR THE 
DEPARTMENT OF DEFENSE. 


(a) INCLUSION OF WATER EFFICIENT MAINTENANCE IN ENERGY 
PERFORMANCE PLAN.—Paragraph (3) of section 2865(a) of title 10, 
United States Code, is amended by striking out “energy efficient 
maintenance” and inserting in lieu thereof “energy efficient mainte- 
nance or water efficient maintenance”. 

(b) SCOPE OF TERM.—Paragraph (4) of such section is 
amended— 

(1) in the matter preceding subparagraph (A), by striking 
out “‘energy efficient maintenance’” and inserting in lieu 
thereof “‘energy efficient maintenance or water efficient 
maintenance’”; 

(2) in subparagraph (A), by striking out “systems or indus- 
trial processes,” in the matter preceding clause (i) and inserting 
in lieu thereof “systems, industrial processes, or water efficiency 
applications,”; and 

(3) in subparagraph (B), by inserting “or water cost savings” 
before the period at the end. 
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Military Housing 
Assistance Act of 
1995. 


38 USC 101 note. 


SEC. 2820. EXTENSION OF AUTHORITY TO ENTER INTO LEASES OF 
LAND FOR SPECIAL OPERATIONS ACTIVITIES. 


(a) EXTENSION OF AUTHORITY.—Subsection (d) of section 2680 
of title 10, United States Code, is amended in the first sentence 
by striking out “September 30, 1995” and inserting in lieu thereof 
“September 30, 2000”. 

(b) REPORTING REQUIREMENT.—Such section is further amended 
by adding at the end the following new subsection: 

“(e) REPORTS.—Not later than March 1 of each year, the Sec- 
retary of Defense shall submit to the Committee on the Armed 
Services of the Senate and the Committee on National Security 
of the House of Representatives a report that— 

“(1) identifies each leasehold interest acquired during the 
previous fiscal year under subsection (a); and 

“(2) contains a discussion of each project for the construc- 
tion or modification of facilities carried out pursuant to sub- 
section (c) during such fiscal year.”. 

(c) CONFORMING REPEAL.—Section 2863 of the National Defense 
Authorization Act for Fiscal Years 1992 and 1993 (Public Law 
102-190; 10 U.S.C. 2680 note) is amended by striking out subsection 
(b). 


SEC. 2821. DISPOSITION OF AMOUNTS RECOVERED AS A RESULT OF 
DAMAGE TO REAL PROPERTY. 


(a) IN GENERAL.—Chapter 165 of title 10, United States Code, 
is amended by inserting after section 2781 the following new section: 


“$2782. Damage to real property: disposition of amounts 
recovered 


“Except as provided in section 2775 of this title, amounts recov- 
ered for damage caused to real property under the jurisdiction 
of the Secretary of a military department or, with respect to the 
Defense Agencies, under the jurisdiction of the Secretary of Defense 
shall be credited to the account available for the repair or replace- 
ment of the real property at the time of recovery. In such amounts 
as are provided in advance in appropriation Acts, amounts so cred- 
ited shall be available for use for the same purposes and under 
the same circumstances as other funds in the account.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2781 the following new item: 


“2782. Damage to real property: disposition of amounts recovered.”. 


SEC. 2822. PILOT PROGRAM TO PROVIDE INTEREST RATE BUY DOWN 
AUTHORITY ON LOANS FOR HOUSING WITHIN HOUSING 
SHORTAGE AREAS AT MILITARY INSTALLATIONS. 


(a) SHORT TITLE.—This section may be cited as the “Military 
Housing Assistance Act of 1995”. 

(b) MORTGAGE ASSISTANCE PAYMENT AUTHORITY OF THE SEC- 
RETARY OF VETERANS AFFAIRS.—(1) Chapter 37 of title 38, United 
States Code, is amended by inserting after section 3707 the 
following: 


“$3708. Authority to buy down interest rates: pilot program 


“(a) In order to enable the purchase of housing in areas where 
the supply of suitable military housing is inadequate, the Secretary 
may conduct a pilot program under which the Secretary may make 
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periodic or lump sum assistance payments on behalf of an eligible 
veteran for the purpose of buying down the interest rate on a 
loan to that veteran that is guaranteed under this chapter for 
a purpose described in paragraph (1), (6), or (10) of section 3710(a) 
of this title. 

“(b) An individual is an eligible veteran for the purposes of 
this section if— 

“(1) the individual is a veteran, as defined in section 
3701(b)(4) of this title; 

“(2) the individual submits an application for a loan guaran- 
teed under this chapter within one year of an assignment 
of the individual to duty at a military installation in the United 
States designated by the Secretary of Defense as a housing 
shortage area; 

“(3) at the time the loan referred to in subsection (a) 
is made, the individual is an enlisted member, warrant officer, 
or an officer (other than a warrant officer) at a pay grade 
of O-3 or below; 

“(4) the individual has not previously used any of the 
individual’s entitlement to housing loan benefits under this 
chapter; and 

“(5) the individual receives comprehensive prepurchase 
counseling from the Secretary (or the designee of the Secretary) 
before making application for a loan guaranteed under this 
chapter. 

“(c) Loans with respect to which the Secretary may exercise 
the buy down authority under subsection (a) shall— 

“(1) provide for a buy down period of not more than three 
years in duration; 

“(2) specify the maximum and likely amounts of increases 
in mortgage payments that the loans would require; and 

“(3) be subject to such other terms and conditions as the 
Secretary may prescribe by regulation. 

“(d) The Secretary shall promulgate underwriting standards 
for loans for which the interest rate assistance payments may 
be made under subsection (a). Such standards shall be based on 
the interest rate for the second year of the loan. 

“(e) The Secretary or lender shall provide comprehensive 
prepurchase counseling to eligible veterans explaining the features 
of interest rate buy downs under subsection (a), including a hypo- 
thetical payment schedule that displays the increases in monthly 
payments to the mortgagor over the first five years of the mortgage 
term. For the purposes of this subsection, the Secretary may assign 
personnel to military installations referred to in subsection (b)(2). 

“(f) There is authorized to be appropriated $3,000,000 annually 
to carry out this section. 

“(g) The Secretary may not guarantee a loan under this chapter 
after September 30, 1998, on which the Secretary is obligated 
to make payments under this section.”. 

(2) The table of sections at the beginning of chapter 37 of 
title 38, United States Code, is amended by inserting after the 
item relating to section 3707 to following new item: 

“3708. Authority to buy down interest rates: pilot program.”. 


(c) AUTHORITY OF SECRETARY OF DEFENSE.— 38 USC 3708 
(1) REIMBURSEMENT FOR BUY DOWN COSTS.—The Secretary  0te. 

of Defense shall reimburse the Secretary of Veterans Affairs 

for amounts paid by the Secretary of Veterans Affairs to mort- 
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10 USC 2687 
note. 


gagees under section 3708 of title 38, United States Code, 
as added by subsection (b). 

(2) DESIGNATION OF HOUSING SHORTAGE AREAS.—For pur- 
poses of section 3708 of title 38, United States Code, the Sec- 
retary of Defense may designate as a housing shortage area 
a military installation in the United States at which the Sec- 
retary determines there is a shortage of suitable housing to 
meet the military family needs of members of the Armed Forces 
and the dependents of such members. 

(3) REPORT.—Not later than March 30, 1998, the Secretary 
shall submit to Congress a report regarding the effectiveness 
of the authority provided in section 3708 of title 38, United 
States Code, in ensuring that members of the Armed Forces 
and their dependents have access to suitable housing. The 
report shall include the recommendations of the Secretary 
regarding whether the authority provided in this subsection 
should be extended beyond the date specified in paragraph 
(5). 

(4) EARMARK.—Of the amount provided in_ section 
2405(a)(11)(B), $10,000,000 for fiscal year 1996 shall be avail- 
able to carry out this subsection. 

(5) SUNSET.—This subsection shall not apply with respect 
to housing loans guaranteed after September 30, 1998, for 
which assistance payments are paid under section 3708 of 
title 38, United States Code. 


Subtitle C—Defense Base Closure and 
Realignment 


SEC. 2831. DEPOSIT OF PROCEEDS FROM LEASES OF PROPERTY 
LOCATED AT INSTALLATIONS BEING CLOSED OR 
REALIGNED. 


(a) EXCEPTION TO EXISTING REQUIREMENTS.—Section 2667(d) 
of title 10, United States Code, is amended— 

(1) in paragraph (1)(A)(ii), by inserting “or (5)” after “para- 
graph (4)”; and 

(2) by adding at the end the following new paragraph: 
“(5) Money rentals received by the United States from a lease 

under subsection (f) shall be deposited into the account established 
under section 2906(a) of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note).”. 

(b) CORRESPONDING AMENDMENTS TO BASE CLOSURE LAws.— 
(1) Section 207(a)(7) of the Defense Authorization Amendments 
and Base Closure and Realignment Act (Public Law 100-526; 10 
U.S.C. 2687 note) is amended by striking out “transfer or disposal” 
and inserting in lieu thereof “lease, transfer, or disposal”. 

(2) Section 2906(a)(2) of the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2867 note) is amended— 

(A) in subparagraph (C), by striking out “transfer or dis- 
posal” and inserting in lieu thereof “lease, transfer, or disposal”; 
and 

(B) in subparagraph (D), by striking out “transfer or dis- 
posal” and inserting in lieu thereof “lease, transfer, or disposal”. 
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SEC. 2832. IN-KIND CONSIDERATION FOR LEASES AT INSTALLATIONS 
TO BE CLOSED OR REALIGNED. 


Section 2667(f) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

“(4) The Secretary concerned may accept under subsection (b)(5) 
services of a lessee for an entire installation to be closed or realigned 
under a base closure law, or for any part of such installation, 
without regard to the requirement in subsection (b)(5) that a 
substantial part of the installation be leased.”. 


SEC. 2833. INTERIM LEASES OF PROPERTY APPROVED FOR CLOSURE 
OR REALIGNMENT. 


Section 2667(f) of title 10, United States Code, is amended 
by adding after paragraph (4), as added by section 2832 of this 
Act, the following new paragraph: 

“(5)(A) Notwithstanding the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.), the scope of any environmental 
impact analysis necessary to support an interim lease of property 
under this subsection shall be limited to the environmental con- 
sequences of activities authorized under the proposed lease and 
the cumulative impacts of other past, present, and reasonably 
foreseeable future actions during the period of the proposed lease. 

“(B) Interim leases entered into under this subsection shall 
be deemed not to prejudice the final disposal decision with respect 
to the property, even if final disposal of the property is delayed 
until completion of the term of the interim lease. An interim lease 
under this subsection shall not be entered into without prior con- 
sultation with the redevelopment authority concerned. 

“(C) Subparagraphs (A) and (B) shall not apply to an interim 
lease under this subsection if authorized activities under the lease 
would— 

“(i) significantly affect the quality of the human environ- 
ment; or 

“(ii) irreversibly alter the environment in a way that would 
preclude any reasonable disposal alternative of the property 
concerned.”. 


SEC. 2834. AUTHORITY TO LEASE PROPERTY REQUIRING ENVIRON- 
MENTAL REMEDIATION AT INSTALLATIONS APPROVED 
FOR CLOSURE OR REALIGNMENT. 


Section 120(h)(3) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9620(h)(3)) is amended in the matter following subparagraph (C)— 

(1) by striking out the first sentence; and 
(2) by adding at the end, flush to the paragraph margin, 
the following: 

“The requirements of subparagraph (B) shall not apply in any 

case in which the person or entity to whom the real property 

is transferred is a potentially responsible party with respect 
to such property. The requirements of subparagraph (B) shall 
not apply in any case in which the transfer of the property 
occurs or has occurred by means of a lease, without regard 
to whether the lessee has agreed to purchase the property 
or whether the duration of the lease is longer than 55 years. 

In the case of a lease entered into after September 30, 1995, 

with respect to real property located at an installation approved 

for closure or realignment under a base closure law, the agency 
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leasing the property, in consultation with the Administrator, 
shall determine before leasing the property that the property 
is suitable for lease, that the uses contemplated for the lease 
are consistent with protection of human health and the environ- 
ment, and that there are adequate assurances that the United 
States will take all remedial action referred to in subparagraph 
(B) that has not been taken on the date of the lease.”. 


SEC. 2835. FINAL FUNDING FOR DEFENSE BASE CLOSURE AND 
REALIGNMENT COMMISSION. 


Section 2902(k) of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note) is amended by adding at the end the following 
new paragraph: 

“(3)(A) The Secretary may transfer not more than $300,000 
from unobligated funds in the account referred to in subparagraph 
(B) for the purpose of assisting the Commission in carrying out 
its duties under this part during October, November, and December 
1995. Funds transferred under the preceding sentence shall remain 
available until December 31, 1995. 

“(B) The account referred to in subparagraph (A) is the Depart- 
ment of Defense Base Closure Account established under section 
207(a) of the Defense Authorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526; 10 U.S.C. 2687 note).”. 


SEC. 2836. EXERCISE OF AUTHORITY DELEGATED BY THE ADMINIS- 
TRATOR OF GENERAL SERVICES. 


Section 2905(b)(2) of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note) is amended— 

(1) in subparagraph (A)— 

(A) by striking out “Subject to subparagraph (C)” in 
the matter preceding clause (i) and inserting in lieu thereof 
“Subject to subparagraph (B)”; and 

(B) by striking out “in effect on the date of the enact- 
ment of this Act” each place it appears in clauses (i) and 
(ii); 

(2) by striking out subparagraphs (B) and (C) and inserting 
in lieu thereof the following new subparagraph (B): 

“(B) The Secretary may, with the concurrence of the Adminis- 
trator of General Services— 

“(i) prescribe general policies and methods for utilizing 
excess property and disposing of surplus property pursuant 
to the authority delegated under paragraph (1); and 

“(ii) issue regulations relating to such policies and methods, 
which shall supersede the regulations referred to in subpara- 
graph (A) with respect to that authority.”; and 

(3) by redesignating subparagraphs (D) and (E) as subpara- 
graphs (C) and (D), respectively. 


SEC. 2837. LEASE BACK OF PROPERTY DISPOSED FROM INSTALLA- 
TIONS APPROVED FOR CLOSURE OR REALIGNMENT. 


(a) AUTHORITY.—Section 2905(b)(4) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) is amended— 

(1) by redesignating subparagraphs (C), (D), and (E) as 
subparagraphs (D), (E), and (F), respectively; and 
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(2) by inserting after subparagraph (B) the following new 

subparagraph (C): 

“(C)(i) The Secretary may transfer real property at an installa- 
tion approved for closure or realignment under this part (including 
property at an installation approved for realignment which will 
be retained by the Department of Defense or another Federal agency 
after realignment) to the redevelopment authority for the installa- 
tion if the redevelopment authority agrees to lease, directly upon 
transfer, one or more portions of the property transferred under 
this subparagraph to the Secretary or to the head of another depart- 
ment or agency of the Federal Government. Subparagraph (B) shall 
apply to a transfer under this subparagraph. 

“(ii) A lease under clause (i) shall be for a term of not to 
exceed 50 years, but may provide for options for renewal or exten- 
sion of the term by the department or agency concerned. 

“(iii) A lease under clause (i) may not require rental payments 
by the United States. 

“(iv) A lease under clause (i) shall include a provision specifying 
that if the department or agency concerned ceases requiring the 
use of the leased property before the expiration of the term of 
the lease, the remainder of the lease term may be satisfied by 
the same or another department or agency of the Federal Govern- 
ment using the property for a use similar to the use under the 
lease. Exercise of the authority provided by this clause shall be 
made in consultation with the redevelopment authority concerned.”. 

(b) USE OF FUNDS To IMPROVE LEASED PROPERTY.—Notwith- 10 USC 2687 
standing any other provision of law, a department or agency of note. 
the Federal Government that enters into a lease of property under 
section 2905(b)(4)(C) of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 101-510; 10 
U.S.C. 2687 note), as amended by subsection (a), may improve 
the leased property using funds appropriated or otherwise available 
to the department or agency for such purpose. 


SEC. 2838. IMPROVEMENT OF BASE CLOSURE AND REALIGNMENT 
PROCESS REGARDING DISPOSAL OF PROPERTY. 


(a) APPLICABILITY.—Subparagraph (A) of section 2905(b)(7) of 
the Defense Base Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) is 
amended to read as follows: 

“(A) The disposal of buildings and property located at installa- 
tions approved for closure or realignment under this part after 
October 25, 1994, shall be carried out in accordance with this 
paragraph rather than paragraph (6).”. 

(b) AGREEMENTS UNDER REDEVELOPMENT PLANS.—Subpara- 
graph (F)(ii)(I) of such section is amended in the second sentence 
by striking out “the approval of the redevelopment plan by the 
Secretary of Housing and Urban Development under subparagraph 
(H) or (J)” and inserting in lieu thereof “the decision regarding 
the disposal of the buildings and property covered by the agree- 
ments by the Secretary of Defense under subparagraph (K) or 
(i,)". 

(c) REVISION OF REDEVELOPMENT PLANS.—Subparagraph (I) of 
such section is amended— 

(1) in clause (i)(II), by inserting “the Secretary of Defense 
and” before “the Secretary of Housing and Urban Development”; 
and 
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Notification. 


(2) in clause (ii), by striking out “the Secretary of Housing 
and Urban Development” and inserting in lieu thereof “such 
Secretaries”. 

(d) DISPOSAL OF BUILDINGS AND PROPERTY.—(1) Subparagraph 
(K) of such section is amended to read as follows: 

“(K)\(i) Upon receipt of a notice under subparagraph (H)(iv) 
or (J)(ii) of the determination of the Secretary of Housing and 
Urban Development that a redevelopment plan for an installation 
meets the requirements set forth in subparagraph (H)(i), the Sec- 
retary of Defense shall dispose of the buildings and property at 
the installation. 

“(ii) For purposes of carrying out an environmental assessment 
of the closure or realignment of an installation, the Secretary of 
Defense shall treat the redevelopment plan for the installation 
(including the aspects of the plan providing for disposal to State 
or local governments, representatives of the homeless, and other 
interested parties) as part of the proposed Federal action for the 
installation. 

“(iii) The Secretary of Defense shall dispose of buildings and 
property under clause (i) in accordance with the record of decision 
or other decision document prepared by the Secretary in accordance 
with the National Environmental Policy Act of 1969 (42 U.S.C. 
4331 et seq.). In preparing the record of decision or other decision 
document, the Secretary shall give substantial deference to the 
redevelopment plan concerned. 

“(iv) The disposal under clause (i) of buildings and property 
to assist the homeless shall be without consideration. 

“(v) In the case of a request for a conveyance under clause 
(i) of buildings and property for public benefit under section 203(k) 
of the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 484(k)) or sections 47151 through 47153 of title 49, 
United States Code, the sponsoring Federal agency shall use the 
eligibility criteria set forth in such section or such subchapter 
(as the case may be) to determine the eligibility of the applicant 
and use proposed in the request for the public benefit conveyance. 
The determination of such eligibility should be made before submis- 
sion of the redevelopment plan concerned under subparagraph (G).”. 

(2) Subparagraph (L) of such section is amended by striking 
out clauses (iii) and (iv) and inserting in lieu thereof the following 
new clauses (iii) and (iv): 

“(iii) Not later than 90 days after the date of the receipt 
of a revised plan for an installation under subparagraph (J), the 
Secretary of Housing and Urban Development shall— 

“(I) notify the Secretary of Defense and the redevelopment 
authority concerned of the buildings and property at an installa- 
tion under clause (i)(IV) that the Secretary of Housing and 
Urban Development determines are suitable for use to assist 
the homeless; and 

“(II) notify the Secretary of Defense of the extent to which 
the revised plan meets the criteria set forth in subparagraph 
(H)(i). 

“iv)(T) Upon notice from the Secretary of Housing and Urban 
Development with respect to an installation under clause (iii), the 
Secretary of Defense shall dispose of buildings and property at 
the installation in consultation with the Secretary of Housing and 
Urban Development and the redevelopment authority concerned. 
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“(II) For purposes of carrying out an environmental assessment 
of the closure or realignment of an installation, the Secretary of 
Defense shall treat the redevelopment plan submitted by the 
redevelopment authority for the installation (including the aspects 
of the plan providing for disposal to State or local governments, 
representatives of the homeless, and other interested parties) as 
part of the proposed Federal action for the installation. The Sec- 
retary of Defense shall incorporate the notification of the Secretary 
of Housing and Urban Development under clause (iii)(I) as part 
of the proposed Federal action for the installation only to the 
extent, if any, that the Secretary of Defense considers such incorpo- 
ration to be appropriate and consistent with the best and highest 
use of the installation as a whole, taking into consideration the 
redevelopment plan submitted by the redevelopment authority. 

“(III) The Secretary of Defense shall dispose of buildings and 
property under subclause (I) in accordance with the record of deci- 
sion or other decision document prepared by the Secretary in accord- 
ance with the National Environmental Policy Act of 1969 (42 U.S.C. 
4331 et seq.). In preparing the record of decision or other decision 
document, the Secretary shall give deference to the redevelopment 
plan submitted by the redevelopment authority for the installation. 

“(IV) The disposal under subclause (I) of buildings and property 
to assist the homeless shall be without consideration. 

“(V) In the case of a request for a conveyance under subclause 
(I) of buildings and property for public benefit under section 203(k) 
of the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 484(k)) or sections 47151 through 47153 of title 49, 
United States Code, the sponsoring Federal agency shall use the 
eligibility criteria set forth in such section or such subchapter 
(as the case may be) to determine the eligibility of the applicant 
and use proposed in the request for the public benefit conveyance. 
The determination of such eligibility should be made before submis- 
sion of the redevelopment plan concerned under subparagraph (G).”. 

(e) CONFORMING AMENDMENT.—Subparagraph (M)(i) of such 
section is amended by inserting “or (L)” after “subparagraph (K)”. 

(f) CLARIFICATION OF PARTICIPANTS IN PROCESS.—Such section 
is further amended by adding at the end the following new subpara- 
graph: 

“(P) For purposes of this paragraph, the term ‘other interested 
parties’, in the case of an installation, includes any parties eligible 
for the conveyance of property of the installation under section 
203(k) of the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 484(k)) or sections 47151 through 47153 of 
title 49, United States Code, whether or not the parties assist 
the homeless.”. 


SEC. 2839. AGREEMENTS FOR CERTAIN SERVICES AT INSTALLATIONS 
BEING CLOSED. 


(a) 1988 LAaw.—Section 204(b)(8) of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public Law 
100-526; 10 U.S.C. 2687 note) is amended by striking out subpara- 
graph (A) and inserting in lieu thereof the following new 
subparagraph: 

“(A) Subject to subparagraph (C), the Secretary may enter 
into agreements (including contracts, cooperative agreements, or 
other arrangements for reimbursement) with local governments 
for the provision of police or security services, fire protection serv- 
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ices, airfield operation services, or other community services by 
such governments at military installations to be closed under this 
title if the Secretary determines that the provision of such services 
under such agreements is in the best interests of the Department 
of Defense.”. 

(b) 1990 Law.—Section 2905(b)(8) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2867 note) is amended by striking out subpara- 
graph (A) and inserting in lieu thereof the following new 
subparagraph: 

“(A) Subject to subparagraph (C), the Secretary may enter 
into agreements (including contracts, cooperative agreements, or 
other arrangements for reimbursement) with local governments 
for the provision of police or security services, fire protection serv- 
ices, airfield operation services, or other community services by 
such governments at military installations to be closed under this 
part if the Secretary determines that the provision of such services 
under such agreements is in the best interests of the Department 
of Defense.”. 


SEC. 2840. AUTHORITY TO TRANSFER PROPERTY AT MILITARY 
INSTALLATIONS TO BE CLOSED TO PERSONS WHO CON- 
STRUCT OR PROVIDE MILITARY FAMILY HOUSING. 


(a) 1988 LAaw.—Section 204 of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public Law 
100-526; 10 U.S.C. 2687 note) is amended by adding at the end 
the following new subsection: 

“(e) TRANSFER AUTHORITY IN CONNECTION WITH CONSTRUCTION 
OR PROVISION OF MILITARY FAMILY HOUSING.—(1) Subject to para- 
graph (2), the Secretary may enter into an agreement to transfer 
by deed real property or facilities located at or near an installation 
closed or to be closed under this title with any person who agrees, 
in exchange for the real property or facilities, to transfer to the 
Secretary housing units that are constructed or provided by the 
person and located at or near a military installation at which 
there is a shortage of suitable housing to meet the requirements 
of members of the Armed Forces and their dependents. The Sec- 
retary may not select real property for transfer under this para- 
graph if the property is identified in the redevelopment plan for 
the installation as items essential to the reuse or redevelopment 
of the installation. 

“(2) A transfer of real property or facilities may be made under 
paragraph (1) only if— 

“(A) the fair market value of the housing units to be 
received by the Secretary in exchange for the property or facili- 
ties to be transferred is equal to or greater than the fair 
market value of such property or facilities, as determined by 
the Secretary; or 

“(B) in the event the fair market value of the housing 
units is less than the fair market value of property or facilities 
to be transferred, the recipient of the property or facilities 
agrees to pay to the Secretary the amount equal to the excess 
of the fair market value of the property or facilities over the 
fair market value of the housing units. 

“(3) Notwithstanding section 207(a)(7), the Secretary may 
deposit funds received under paragraph (2)(B) in the Department 
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of Defense Family Housing Improvement Fund established under 
section 2873(a) of title 10, United States Code. 

“(4) The Secretary shall submit to the appropriate committees 
of Congress a report describing each agreement proposed to be 
entered into under paragraph (1), including the consideration to 
be received by the United States under the agreement. The Sec- 
retary may not enter into the agreement until the end of the 
21-day period beginning on the date the appropriate committees 
of Congress receive the report regarding the agreement. 

“(5) The Secretary may require any additional terms and condi- 
tions in connection with an agreement authorized by this subsection 
as the Secretary considers appropriate to protect the interests of 
the United States.”. 

(b) 1990 LAw.—Section 2905 of the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) is amended by adding at the end 
the following new subsection: 

“(f) TRANSFER AUTHORITY IN CONNECTION WITH CONSTRUCTION 
OR PROVISION OF MILITARY FAMILY HOUSING.—(1) Subject to para- 
graph (2), the Secretary may enter into an agreement to transfer 
by deed real property or facilities located at or near an installation 
closed or to be closed under this part with any person who agrees, 
in exchange for the real property or facilities, to transfer to the 
Secretary housing units that are constructed or provided by the 
person and located at or near a military installation at which 
there is a shortage of suitable housing to meet the requirements 
of members of the Armed Forces and their dependents. The Sec- 
retary may not select real property for transfer under this para- 
graph if the property is identified in the redevelopment plan for 
the installation as property essential to the reuse or redevelopment 
of the installation. 

“(2) A transfer of real property or facilities may be made under 
paragraph (1) only if— 

“(A) the fair market value of the housing units to be 
received by the Secretary in exchange for the property or facili- 
ties to be transferred is equal to or greater than the fair 
market value of such property or facilities, as determined by 
the Secretary; or 

“(B) in the event the fair market value of the housing 
units is less than the fair market value of property or facilities 
to be transferred, the recipient of the property or facilities 
agrees to pay to the Secretary the amount equal to the excess 
of the fair market value of the property or facilities over the 
fair market value of the housing units. 

“(3) Notwithstanding paragraph (2) of section 2906(a), the Sec- 
retary may deposit funds received under paragraph (2)(B) in the 
Department of Defense Family Housing Improvement Fund estab- 
lished under section 2873(a) of title 10, United States Code. 

“(4) The Secretary shall submit to the congressional defense 
committees a report describing each agreement proposed to be 
entered into under paragraph (1), including the consideration to 
be received by the United States under the agreement. The Sec- 
retary may not enter into the agreement until the end of the 
30-day period beginning on the date the congressional defense 
committees receive the report regarding the agreement. 

“(5) The Secretary may require any additional terms and condi- 
tions in connection with an agreement authorized by this subsection 
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as the Secretary considers appropriate to protect the interests of 
the United States.”. 

(c) REGULATIONS.—Not later than nine months after the date 
of the enactment of this Act, the Secretary of Defense shall prescribe 
any regulations necessary to carry out subsection (e) of section 
204 of the Defense Authorization Amendments and Base Closure 
and Realignment Act (Public Law 100-526; 10 U.S.C. 2687 note), 
as added by subsection (a), and subsection (f) of section 2905 of 
the Defense Base Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note), as 
added by subsection (b). 


SEC. 2841. USE OF SINGLE BASE CLOSURE AUTHORITIES FOR DIS- 
POSAL OF PROPERTY AND FACILITIES AT FORT 
HOLABIRD, MARYLAND. 


(a) CONSOLIDATION OF BASE CLOSURE AUTHORITIES.—In the 
case of the property and facilities at Fort Holabird, Maryland, 
described in subsection (b), the Secretary of Defense shall dispose 
of such property and facilities in accordance with section 2905(b)(7) 
of the Defense Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note), 
as amended by section 2838 of this Act. 

(b) COVERED PROPERTY AND FACILITIES.—Subsection (a) applies 
to the following property and facilities at Fort Holabird, Maryland: 

(1) Property and facilities that were approved for closure 
or realignment under title II of the Defense Authorization 
Amendments and Base Closure and Realignment Act (Public 
Law 100-526; 10 U.S.C. 2687 note), but have not been disposed 
of as of the date of the enactment of this Act, including buildings 
305 and 306 and the parking lots and other property associated 
with such buildings. 

(2) Property and facilities that were approved in 1995 
for closure or realignment under the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note). 

(c) USE OF SURVEYS AND OTHER EVALUATIONS OF PROPERTY.— 
In carrying out the disposal of the property and facilities referred 
to in subsection (b)(1), the Secretary shall utilize any surveys and 
other evaluations of such property and facilities that were prepared 
by the Corps of Engineers before the date of the enactment of 
this Act as part of the process for the disposal of such property 
and facilities. 


Subtitle D—Land Conveyances Generally 
PART I—ARMY CONVEYANCES 


SEC. 2851. TRANSFER OF JURISDICTION, FORT SAM HOUSTON, TEXAS. 


(a) TRANSFER OF LAND FOR NATIONAL CEMETERY.—The Sec- 
retary of the Army may transfer, without reimbursement, to the 
administrative jurisdiction of the Secretary of Veterans Affairs a 
parcel of real property (including any improvements thereon) 
consisting of approximately 53 acres and comprising a portion of 
Fort Sam Houston, Texas. 

(b) USE OF LAND.—The Secretary of Veterans Affairs shall 
use the real property transferred under subsection (a) as a national 
cemetery under chapter 24 of title 38, United States Code. 
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(c) LEGAL DESCRIPTION.—The exact acreage and legal descrip- 
tion of the real property to be transferred under this section shall 
be determined by a survey satisfactory to the Secretary of the 
Army. The cost of the survey shall be borne by the Secretary 
of Veterans Affairs. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the transfer under this section as the Secretary of the 
Army considers appropriate to protect the interests of the United 
States. 


SEC. 2852. TRANSFER OF JURISDICTION, FORT BLISS, TEXAS. 


(a) TRANSFER OF LAND FOR NATIONAL CEMETERY.—The Sec- 
retary of the Army may transfer, without reimbursement, to the 
administrative jurisdiction of the Secretary of Veterans Affairs a 
parcel of real property (including any improvements thereon) 
consisting of approximately 22 acres and comprising a portion of 
Fort Bliss, Texas. 

(b) USE oF LAND.—The Secretary of Veterans Affairs shall 
use the real property transferred under subsection (a) as an addition 
to the Fort Bliss National Cemetery and administer such real 
property pursuant to chapter 24 of title 38, United States Code. 

(c) LEGAL DESCRIPTION.—The exact acreage and legal descrip- 
tion of the real property to be transferred under this section shall 
be determined by a survey satisfactory to the Secretary of the 
Army. The cost of the survey shall be borne by the Secretary 
of Veterans Affairs. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the transfer under this section as the Secretary of the 
Army considers appropriate to protect the interests of the United 
States. 


SEC. 2853. TRANSFER OF JURISDICTION AND LAND CONVEYANCE, 16 USC 668dd 
FORT DEVENS MILITARY RESERVATION, MASSACHU- _ 0te. 
SETTS. 


(a) TRANSFER OF LAND FOR WILDLIFE REFUGE.—Subject to sub- 
sections (b) and (c), the Secretary of the Army shall transfer, without 
reimbursement, to the administrative jurisdiction of the Secretary 
of the Interior that portion of Fort Devens Military Reservation, 
Massachusetts, that is situated south of Massachusetts State Route 
2, for inclusion in the Oxbow National Wildlife Refuge. 

(b) LAND CONVEYANCE.—Subject to subsection (c), the Secretary 
of the Army shall convey to the Town of Lancaster, Massachusetts 
(in this section referred to as the “Town”), all right, title, and 
interest of the United States in and to a parcel of real property 
consisting of approximately 100 acres of the parcel available for 
transfer under subsection (a) and located adjacent to Massachusetts 
State Highway 70. 

(c) REQUIREMENTS RELATING TO TRANSFER AND CONVEYANCE.— 
(1) The transfer under subsection (a) and the conveyance under 
subsection (b) may not be made unless the property to be transferred 
and conveyed is determined to be excess to the needs of the Depart- 
ment of Defense. 

(2) The transfer and conveyance shall be made as soon as 
practicable after the date on which the property is determined 
to be excess to the needs of the Department of Defense. 
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(d) LEGAL DESCRIPTION.(1) The exact acreage and legal 
description of the real property to be transferred under subsection 
(a) shall be determined by a survey mutually satisfactory to the 
Secretary of the Army and the Secretary of the Interior. The cost 
of the survey shall be borne by the Secretary of the Interior. 

(2) The exact acreage and legal description of the real property 
to be conveyed under subsection (b) shall be determined by a 
survey mutually satisfactory to the Secretary of the Army, the 
Secretary of the Interior, and the Board of Selectmen of the Town. 
The cost of the survey shall be borne by the Town. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the transfer under subsection (a) and the conveyance 
under subsection (b) as the Secretary of the Army considers appro- 
priate to protect the interests of the United States. 


SEC. 2854. MODIFICATION OF LAND CONVEYANCE, FORT BELVOIR, 
VIRGINIA. 


(a) DESIGNATION OF RECIPIENT.—Subsection (a) of section 2821 
of the Military Construction Authorization Act for Fiscal Years 
1990 and 1991 (division B of Public Law 101-189; 103 Stat. 1658) 
is amended by striking out “any grantee selected in accordance 
with subsection (e)” and inserting in lieu thereof “the County of 
Fairfax, Virginia (in this section referred to as the ‘grantee’),”. 

(b) CONSIDERATION.—Subsection (b)(1) of such section is 
amended by striking out subparagraph (B) and inserting in lieu 
thereof the following new subparagraph: 

“(B) grant title, free of liens and other encumbrances, 
to the Department to such facilities and, if not already 
owned by the Department, to the underlying land; and”. 

(c) CONTENT OF AGREEMENT.—Subsection (c) of such section 
is amended to read as follows: 

“(c) CONTENT OF AGREEMENT.—An agreement entered into 
under this section shall include the following: 

“(1) A requirement that the grantee construct facilities 
and make infrastructure improvements for the Department 
of the Army that the Secretary determines are necessary for 
the Department at Fort Belvoir and at other sites at which 
activities will be relocated as a result of the conveyance made 
under this section. 

“(2) A requirement that the construction of facilities and 
infrastructure improvements referred to in paragraph (1) be 
carried out in accordance with plans and specifications approved 
by the Secretary. 

“(3) A requirement that the Secretary retain a lien or 
other security interest against the property conveyed to the 
grantee in the amount of the fair market value of the property, 
as determined under subsection (b)(2). The agreement will 
specify the terms for releasing the lien or other security 
interest, in whole or in part. In the event of default by the 
County on its obligations under the terms of the agreement, 
the Secretary shall enforce the lien or security interest. The 
proceeds obtained through enforcing the lien or security interest 
may be used by the Secretary to construct facilities and make 
infrastructure improvements in lieu of those provided for in 
the agreement.”. 
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(d) SURVEYS.—Subsection (g) of such section is amended by 
striking out the last sentence and inserting in lieu thereof the 
following: “The grantee shall be responsible for completing any 
such survey without cost to the United States.”. 

(e) CONFORMING AMENDMENTS.—Such section is further 
amended— 

(1) in subsection (a), by striking out “Subject to subsections 
(b) through (h), the” and inserting in lieu thereof “The”; 

(2) in subsection (b)(1), by striking out “subsection (c)(1)(D)” 
both places it appears and inserting in lieu thereof “subsection 
(c)(1)(A)”; 

(3) by striking out subsections (e) and (f); and 

(4) by redesignating subsections (g) and (h) as subsections 
(e) and (f), respectively. 


SEC. 2855. LAND EXCHANGE, FORT LEWIS, WASHINGTON. Weyerhauser 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may jaa 
convey to Weyerhaeuser Real Estate Company, Tacoma, Washing- 
ton (in this section referred to as “WRECO”), all right, title, and 
interest of the United States in and to a parcel of real property 
at Fort Lewis, Washington, known as an unimproved portion of 
Tract 1000 (formerly being in the DuPont Steilacoom Road, consist- 
ing of approximately 1.23 acres), and Tract 26E (consisting of 0.03 
acre). 

(b) CONSIDERATION.—As consideration for the conveyance 
authorized by subsection (a), WRECO shall convey or cause to 
be conveyed to the United States, by warranty deed acceptable 
to the Secretary, a 0.39 acre parcel of real property located adjacent 
to Fort Lewis, Washington, together with other consideration accept- 
able to the Secretary. The total consideration conveyed to the United 
States shall not be less than the fair market value of the land 
conveyed under subsection (a). 

(c) DETERMINATION OF FAIR MARKET VALUE.—The determina- 
tions of the Secretary regarding the fair market values of the 
parcels of real property and improvements to be conveyed pursuant 
to subsections (a) and (b) shall be final. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the parcels of real property to be conveyed pursuant 
to subsections (a) and (b) shall be determined by a survey satisfac- 
tory to the Secretary. The cost of the survey shall be borne by 
WRECO. 

(e) EFFECT ON EXISTING REVERSIONARY INTEREST.—The Sec- 
retary may enter into an agreement with the appropriate officials 
of Pierce County, Washington, under which— 

(1) the existing reversionary interest of Pierce County in 
the lands to be conveyed by the United States under subsection 

(a) is extinguished; and 

(2) the conveyance to the United States under subsection 

(b) is made subject to a similar reversionary interest in favor 

of Pierce County in the lands conveyed under such subsection. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 
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SEC. 2856. LAND EXCHANGE, ARMY RESERVE CENTER, GAINESVILLE, 
GEORGIA. 


(a) LAND EXCHANGE AUTHORIZED.—The Secretary of the Army 
may convey to the City of Gainesville, Georgia (in this section 
referred to as the “City”), all right, title, and interest of the United 
States in and to a parcel of real property, together with any improve- 
ments thereon, consisting of approximately 4.2 acres and located 
on Shallowford Road in Gainesville, Georgia, the site of the Army 
Reserve Center, Gainesville, Georgia. 

(b) CONSIDERATION.—As consideration for the conveyance 
authorized by subsection (a), the City shall— 

(1) convey to the United States all right, title, and interest 
in and to a parcel of real property consisting of approximately 
8 acres located in the Atlas Industrial Park, Gainesville, Geor- 
gia, that is acceptable to the Secretary; 

(2) design and construct on such real property suitable 
facilities (as determined by the Secretary) for training activities 
of the Army Reserve to replace facilities conveyed under sub- 
section (a); 

(3) carry out, at cost to the City, any environmental assess- 
ments and any other studies, analyses, and assessments that 
may be required under Federal law in connection with the 
land conveyances under subsection (a) and paragraph (1) and 
the construction under paragraph (2); 

(4) pay the Secretary the amount (as determined by the 
Secretary) equal to the cost of relocating Army Reserve units 
from the real property to be conveyed under subsection (a) 
to the replacement facilities to be constructed under paragraph 
(2); and 

(5) if the fair market value of the real property conveyed 
by the Secretary under subsection (a) exceeds the fair market 
value of the consideration provided by the City under para- 
graphs (1) through (4), pay the United States the amount 
equal to the amount of such excess. 

(c) DETERMINATION OF FAIR MARKET VALUE.—The Secretary 
shall determine the fair market value of the real property to be 
conveyed under subsection (a) and of the consideration to be fur- 
nished by the City under subsection (b). Such determination shall 
be final. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the parcels of real property to be conveyed under 
subsections (a) and (b) shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey shall be borne by the 
City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances authorized by this section as the Secretary consid- 
ers appropriate to protect the interests of the United States. 


SEC. 2857. LAND CONVEYANCE, HOLSTON ARMY AMMUNITION PLANT, 
MOUNT CARMEL, TENNESSEE. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without reimbursement, to the City of Mount Carmel, Ten- 
nessee (in this section referred to as the “City”), all right, title, 
and interest of the United States in and to a parcel of real property, 
including improvements thereon, consisting of approximately 6.5 
acres located at Holston Army Ammunition Plant, Tennessee. The 
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property is located adjacent to the Mount Carmel Cemetery and 
is intended for expansion of the cemetery. 

(b) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the City. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2858. LAND CONVEYANCE, INDIANA ARMY AMMUNITION PLANT, 
CHARLESTOWN, INDIANA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the State of Indiana (in this sec- 
tion referred to as the “State”), all right, title, and interest of 
the United States in and to a parcel of real property, including 
any improvements thereon, that consists of approximately 1125 
acres at the inactivated Indiana Army Ammunition Plant in 
Charlestown, Indiana, and is the subject of a 25-year lease between 
the Secretary and the State. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
State use the conveyed property for recreational purposes. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the State. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2859. LAND CONVEYANCE, FORT ORD, CALIFORNIA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the City of Seaside, California (in this section referred 
to as the “City”), all right, title, and interest of the United States 
in and to a parcel of real property (including improvements thereon) 
consisting of approximately 477 acres located in Monterey County, 
California, and comprising a portion of the former Fort Ord Military 
Complex. The real property to be conveyed to the City includes 
the two Fort Ord Golf Courses, Black Horse and Bayonet, and 
a portion of the Hayes Housing Facilities. 

(b) CONSIDERATION.—As consideration for the conveyance of 
the real property and improvements under subsection (a), the City 
shall pay to the United States an amount equal to the fair market 
value of the property to be conveyed, as determined by the 
Secretary. 

(c) USE AND DEPOSIT OF PROCEEDS.—(1) From the funds paid 
by the City under subsection (b), the Secretary shall deposit in 
the Morale, Welfare, and Recreation Fund Account of the Depart- 
ment of the Army such amounts as may be necessary to cover 
morale, welfare, and recreation activities at Army installations 
in the general vicinity of Fort Ord during fiscal years 1996 through 
2000. The amount deposited by the Secretary into the Account 
shall not exceed the fair market value, as established under sub- 
section (b), of the two Fort Ord Golf Courses conveyed under sub- 
section (a). The Secretary shall notify Congress of the amount Notification. 
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to be deposited not later than 90 days after the date of the 
conveyance. 

(2) The Secretary shall deposit the balance of any funds paid 
by the City under subsection (b), after deducting the amount depos- 
ited under paragraph (1), in the Department of Defense Base Clo- 
sure Account 1990. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey mutually satisfactory to the 
Secretary and the City. The cost of the survey shall be borne 
by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2860. LAND CONVEYANCE, PARKS RESERVE FORCES TRAINING 
AREA, DUBLIN, CALIFORNIA. 


(a) CONVEYANCE AUTHORIZED.—(1) Except as provided in para- 
graph (2), the Secretary of the Army may convey to the County 
of Alameda, California (in this section referred to as the “County”), 
all right, title, and interest of the United States in and to a parcel 
of real property, including improvements thereon, consisting of 
approximately 42 acres located at Parks Reserve Forces Training 
Area, Dublin, California. 

(2) The conveyance authorized by this section shall not include 
any oil, gas, or mineral interest of the United States in the real 
property to be conveyed. 

(b) CONSIDERATION.—(1) As consideration for the conveyance 
under subsection (a)(1), the County shall provide the Army with 
the following services at the portion of Parks Reserve Forces Train- 
ing Area retained by the Army: 

(A) Relocation of the main gate of the retained Training 
Area from Dougherty Road to Dublin Boulevard across from 
the Bay Area Rapid Transit District East Dublin station, includ- 
ing the closure of the existing main gate on Dougherty Road, 
construction of a security facility, and construction of a roadway 
from the new entrance to Fifth Street. 

(B) Enclosing and landscaping of the southern boundary 
of the retained Training Area installation located northerly 
of Dublin Boulevard. 

(C) Enclosing and landscaping of the eastern boundary 
. the retained Training Area from Dublin Boulevard to Gleason 

rive. 

(D) Resurfacing of roadways within the retained Training 
Area. 

(E) Provision of such other services in connection with 
the retained Training Area, including relocation or reconstruc- 
tion of water lines, relocation or reconstruction of sewer lines, 
construction of drainage improvements, and construction of 
buildings, as the Secretary and the County may determine 
to be appropriate. 

(F) Provision for and funding of any environmental mitiga- 
tion that is necessary as a result of a change in use of the 
conveyed property by the County. 

(2) The detailed specifications for the services to be provided 
under paragraph (1) may be determined and approved on behalf 
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of the Secretary by the Commander of Parks Reserve Forces Train- 
ing Area. The preparation costs of such specifications shall be 
borne by the County. 

(3) The fair market value of improvements and services received 
by the United States from the County under paragraph (1) must 
be equal to or exceed the appraised fair market value of the real 
property to be conveyed under subsection (a)(1). The appraisal 
of the fair market value of the property shall be subject to the 
Secretary’s review and approval. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a)(1) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the County. 

(d) TIME FOR TRANSFER OF TITLE.—The transfer of title to 
the County under subsection (a)(1) may be executed by the Secretary 
only upon the satisfactory guarantee by the County of completion 
of the services to be provided under subsection (b). 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a)(1) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2861. LAND CONVEYANCE, ARMY RESERVE CENTER, YOUNGS- 
TOWN, OHIO. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey, without consideration, to the City of Youngstown, Ohio 
(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to a parcel of excess real property, 
including improvements thereon, that is located at 399 Miller Street 
in Youngstown, Ohio, and contains the Kefurt Army Reserve Center. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
City retain the conveyed property for the use and benefit of the 
Youngstown Fire Department. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the City. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2862. LAND CONVEYANCE, ARMY RESERVE PROPERTY, FORT 
SHERIDAN, ILLINOIS. 


(a) CONVEYANCE AUTHORIZED.—Subject to subsection (b), the 
Secretary of the Army may convey to any transferee selected under 
subsection (g) all right, title, and interest of the United States 
in and to a parcel of real property (including improvements thereon) 
at Fort Sheridan, Illinois, consisting of approximately 114 acres 
and comprising an Army Reserve area. 

(b) REQUIREMENT FOR FEDERAL SCREENING OF PROPERTY.— 
The Secretary may not carry out the conveyance of property author- 
ized by subsection (a) unless the Secretary determines that no 
department or agency of the Federal Government will accept the 
transfer of the property. 
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(c) CONSIDERATION.{1) As consideration for the conveyance 
under subsection (a), the transferee selected under subsection (g) 
shall— 

(A) convey to the United States a parcel of real property 
that meets the requirements of subsection (d); 

(B) design for and construct on the property conveyed under 
subparagraph (A) such facilities (including support facilities 
and infrastructure) to replace the facilities conveyed pursuant 
to the authority in subsection (a) as the Secretary considers 
appropriate; and 

(C) pay the cost of relocating Army personnel in the facili- 
ties located on the real property conveyed pursuant to the 
authority in subsection (a) to the facilities constructed under 
subparagraph (B). 

(2) The Secretary shall ensure that the fair market value of 
the consideration provided by the transferee under paragraph (1) 
is not less than the fair market value of the real property conveyed 
by the Secretary under subsection (a). 

(d) REQUIREMENTS RELATING TO PROPERTY TO BE CONVEYED 
TO UNITED STATES.—The real property conveyed to the United 
States under subsection (c)(1)(A) by the transferee selected under 
subsection (g) shall— 

(1) be located not more than 25 miles from Fort Sheridan; 

(2) be located in a neighborhood or area having social 
and economic conditions similar to the social and economic 
conditions of the area-in which Fort Sheridan is located; and 

(3) be acceptable to the Secretary. 

(e) INTERIM RELOCATION OF ARMY PERSONNEL.—Pending 
completion of the construction of all the facilities proposed to be 
constructed under subsection (c)(1)(B) by the transferee selected 
under subsection (g), the Secretary may relocate Army personnel 
in the facilities located on the property to be conveyed pursuant 
to the authority in subsection (a) to the facilities that have been 
constructed by the transferee under such subsection (c)(1)(B). 

(f) DETERMINATION OF FAIR MARKET VALUE.—The Secretary 
shall determine the fair market value of the real property to be 
conveyed under subsection (a) and of the consideration to be pro- 
vided under subsection (c)(1). Such determination shall be final. 

(g) SELECTION OF TRANSFEREE.—(1) The Secretary shall use 
competitive procedures for the selection of a transferee under sub- 
section (a). 

(2) In evaluating the offers of prospective transferees, the Sec- 
retary shall— 

(A) consider such criteria as the Secretary considers to 
be appropriate to determine whether prospective transferees 
will be able to satisfy the consideration requirements specified 
in subsection (c)(1); and 

(B) consult with the communities and jurisdictions in the 
vicinity of Fort Sheridan (including the City of Lake Forest, 
the City of Highwood, and the City of Highland Park and 
the County of Lake, Illinois) in order to determine the most 
appropriate use of the property to be conveyed. 

(h) DESCRIPTIONS OF PROPERTY.—The exact acreage and legal 
descriptions of the real property to be conveyed by the Secretary 
under subsection (a) and the real property to be conveyed under 
subsection (c)(1)(A) shall be determined by a survey satisfactory 





PUBLIC LAW 104-106—FEB. 10, 1996 110 STAT. 575 


to the Secretary. The cost of the survey shall be borne by the 
transferee selected under subsection (g). 

(i) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2863. LAND CONVEYANCE, PROPERTY UNDERLYING CUMMINS 
APARTMENT COMPLEX, FORT HOLABIRD, MARYLAND. 


(a) CONVEYANCE AUTHORIZED.—Notwithstanding any other 
provision of law, the Secretary of the Army may convey to the 
existing owner of the improvements thereon all right, title, and 
interest of the United States in and to a parcel of real property 
underlying the Cummins Apartment Complex at Fort Holabird, 
Maryland, that consists of approximately 6 acres, and any interest 
the United States may have in the improvements thereon. 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the owner of the improvements referred to in that 
subsection shall provide compensation to the United States in an 
amount equal to the fair market value (as determined by the 
Secretary) of the property interest to be conveyed. 

(c) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey that is satisfactory to the 
Secretary. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


SEC. 2864. MODIFICATION OF EXISTING LAND CONVEYANCE, ARMY 
PROPERTY, HAMILTON AIR FORCE BASE, CALIFORNIA. 


(a) APPLICATION OF SECTION.—The authority provided in sub- 
section (b) shall apply only in the event that the purchaser pur- 
chases only a portion of the Sale Parcel referred to in section 
9099 of the Department of Defense Appropriations Act, 1993 (Public 
Law 102-396; 106 Stat. 1924) and exercises the purchaser’s option 
to withdraw from the sale as to the rest of the Sale Parcel. 

(b) CONVEYANCE AUTHORITY IN EVENT OF PARTIAL SALE.—The 
Secretary of the Army may convey to the City of Novato, California 
(in this section referred to as the “City”}— 

(1) that portion of the Sale Parcel (other than Landfill 

26 and an appropriate buffer area around it and the ground- 

water treatment facility site) that is not purchased as provided 

in subsection (a); and 
(2) any of the land referred to in subsection (e) of such 
section 9099 that is not purchased by the purchaser. 

(c) CONSIDERATION AND CONDITIONS ON CONVEYANCE.—The 
conveyance under subsection (b) shall be made as a public benefit 
transfer to the City for the sum of One Dollar, subject to the 
condition that the conveyed property be used for school, classroom, 
or other educational purposes or as a public park or recreation 
area. 

(d) SUBSEQUENT CONVEYANCE BY THE CiTy.—(1) If, within 10 
years after the conveyance under subsection (b), the City conveys 
all or any part of the conveyed property to a third party without 
the use restrictions specified in subsection (c), the City shall pay 
to the Secretary of the Army an amount equal to the proceeds 
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received by the City from the conveyance, minus the demonstrated 
reasonable costs of making the conveyance and of any improvements 
made by the City to the property following its acquisition of the 
land (but only to the extent such improvements increase the value 
of the property conveyed). The Secretary of the Army shall deliver 
into the applicable closing escrow an acknowledgement of receipt 
of the proceeds and a release of the reverter right under subsection 
(e) as to the affected land, effective upon such receipt. 

(2) Until one year after the completion of the cleanup of 
contaminated soil in the Landfill located on the Sale Parcel and 
completion of the groundwater treatment facilities, any conveyance 
by the City must be at a per-acre price for the portion sold that 
is at least equal to the per-acre contract price paid by the purchaser 
for the portion of the Sale Parcel purchased under the Agreement 
and Modification for the purchase of the Sale Parcel by the pur- 
chaser. Thereafter, any conveyance by the City must be at a price 
at least equal to the fair market value of the portion sold. 

(3) This subsection shall not apply to a conveyance by the 
City to another public or quasi-public agency for public uses of 
the kind described in subsection (c). 

(e) REVERSION.—If the Secretary of the Army determines that 
the City has failed to make a payment as required by subsection 
(d)(1) or that any portion of the conveyed property retained by 
the City or conveyed under subsection (d)(3) is not being utilized 
in accordance with subsection (c), title to the applicable portion 
of such property shall revert to the United States at the election 
of the Administrator of the General Services Administration. 

(f) SPECIAL CONVEYANCE REGARDING BUILDING 138 PARCEL.— 
The Secretary of the Army may convey to the purchaser of the 
Sale Parcel the Building 138 parcel, which has been designated 
by the parties as Parcel A4. The per-acre price for the portion 
conveyed under this subsection shall be at least equal to the per- 
acre contract price paid by the purchaser for the portion of the 
Sale Parcel purchased under the Agreement and Modification, dated 
September 25, 1990, as amended. 


PART II—NAVY CONVEYANCES 


SEC. 2865. TRANSFER OF JURISDICTION, NAVAL WEAPONS INDUS- 
TRIAL RESERVE PLANT, CALVERTON, NEW YORK. 


(a) TRANSFER AUTHORIZED.—Notwithstanding section 2854 of 
the Military Construction Authorization Act for Fiscal Year 1993 
(division B of Public Law 102-484; 106 Stat. 2626), as amended 
by section 2823 of the Military Construction Authorization Act 
for Fiscal Year 1995 (division B of Public Law 103-337; 108 Stat. 
3058), the Secretary of the Navy may transfer, without reimburse- 
ment, to the administrative jurisdiction of the Secretary of Veterans 
Affairs a parcel of real property consisting of approximately 150 
acres located adjacent to the Calverton National Cemetery, 
Calverton, New York, and comprising a portion of the buffer zone 
of the Naval Weapons Industrial Reserve Plant, Calverton, New 
York. 

(b) USE OF PROPERTY.—The Secretary of Veterans Affairs shall 
use the real property transferred under subsection (a) as an addition 
to the Calverton National Cemetery and administer such real prop- 
erty pursuant to chapter 24 of title 38, United States Code. 
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(c) SURVEY.—The cost of any survey necessary for the transfer 
of jurisdiction of the real property described in subsection (a) from 
the Secretary of the Navy to the Secretary of Veterans Affairs 
shall be borne by the Secretary of Veterans Affairs. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Navy may require such additional terms and conditions in connec- 
tion with the transfer under this section as the Secretary of the 
Navy considers appropriate to protect the interests of the United 
States. 


SEC. 2866. MODIFICATION OF LAND CONVEYANCE, NAVAL WEAPONS 
INDUSTRIAL RESERVE PLANT, CALVERTON, NEW YORK. 


(a) REMOVAL OF REVERSIONARY INTEREST; ADDITION OF LEASE 
AUTHORITY.—Subsection (c) of section 2833 of the Military Construc- 
tion Authorization Act for Fiscal Year 1995 (division B of Public 
Law 103-337; 108 Stat. 3061) is amended to read as follows: 

“(c) LEASE AUTHORITY.—Until such time as the real property 
described in subsection (a) is conveyed by deed, the Secretary may 
lease the property, along with improvements thereon, to the 
Community Development Agency in exchange for security services, 
fire protection services, and maintenance services provided by the 
Community Development Agency for the property.”. 

(b) CONFORMING AMENDMENT.—Subsection (e) of such section 
is amended by striking out “subsection (a)” and inserting in lieu 
thereof “subsection (a) or a lease under subsection (c)”. 


SEC. 2867. LAND CONVEYANCE ALTERNATIVE TO EXISTING LEASE 
AUTHORITY, NAVAL SUPPLY CENTER, OAKLAND, 
CALIFORNIA. 


Section 2834(b) of the Military Construction Authorization Act 
for Fiscal Year 1993 (division B of Public Law 102-484; 106 Stat. 
2614), as amended by section 2833 of the Military Construction 
Authorization Act for Fiscal Year 1994 (division B of Public Law 
103-160; 107 Stat. 1896) and section 2821 of the Military Construc- 
tion Authorization Act for Fiscal Year 1995 (division B of Public 
Law 103-337; 108 Stat. 3057), is further amended by adding at 
the end the following new paragraphs: 

“(4) In lieu of entering into a lease under paragraph (1), or 
in place of an existing lease under that paragraph, the Secretary 
may convey, without consideration, the property described in that 
paragraph to the City of Oakland, California, the Port of Oakland, 
California, the City of Alameda, California, or the City of Richmond, 
California, under such terms and conditions as the Secretary consid- 
ers appropriate. 

“(5) The exact acreage and legal description of any property 
conveyed under paragraph (4) shall be determined by a survey 
satisfactory to the Secretary. The cost of each survey shall be 
borne by the recipient of the property.”. 


SEC. 2868. LAND CONVEYANCE, NAVAL WEAPONS INDUSTRIAL 
RESERVE PLANT, MCGREGOR, TEXAS. 


(a) CONVEYANCE AUTHORIZED.—(1) The Secretary of the Navy 
may convey, without consideration, to the City of McGregor, Texas 
(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to a parcel of real property, including 
any improvements thereon, containing the Naval Weapons Indus- 
trial Reserve Plant, McGregor, Texas. 
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(2) After screening the facilities, equipment, and fixtures 
(including special tooling and special test equipment) located on 
the parcel for other uses by the Department of the Navy, the 
Secretary may include in the conveyance under paragraph (1) any 
facilities, equipment, and fixtures on the parcel not to be so used 
if the Secretary determines that manufacturing activities requiring 
the use of such facilities, equipment, and fixtures are likely to 
continue or be reinstated on the parcel after conveyance under 
paragraph (1). 

(b) LEASE AUTHORITY.—Until such time as the real property 
described in subsection (a)(1) is conveyed by deed, the Secretary 
may lease the property, along with improvements thereon, to the 
City in exchange for security services, fire protection services, and 
maintenance services provided by the City for the property. 

(c) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
City, directly or through an agreement with a public or private 
entity, use the conveyed property (or offer the conveyed property 
for use) for economic redevelopment to replace all or a part of 
the economic activity being lost at the parcel. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a)(1) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) or a lease under subsection 
(b) as the Secretary considers appropriate to protect the interests 
of the United States. 


SEC. 2869. LAND CONVEYANCE, NAVAL SURFACE WARFARE CENTER, 
MEMPHIS, TENNESSEE. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Navy may 
convey to the Memphis and Shelby County Port Commission, Mem- 
phis, Tennessee (in this section referred to as the “Port”), all right, 
title, and interest of the United States in and to a parcel of real 
property (including any improvements thereon) consisting of 
approximately 26 acres that is located at the Carderock Division, 
Naval Surface Warfare Center, Memphis Detachment, Presidents 
Island, Memphis, Tennessee. 

(b) CONSIDERATION.—As consideration for the conveyance of 
real property under subsection (a), the Port shall— 

(1) grant to the United States a restrictive easement in 
and to a parcel of real property consisting of approximately 
100 acres that is adjacent to the Memphis Detachment, Presi- 
dents Island, Memphis, Tennessee; and 

(2) if the fair market value of the easement granted under 
paragraph (1) is less than the fair market value of the real 
property conveyed under subsection (a), provide the United 
States such additional consideration as the Secretary and the 
Port jointly determine appropriate so that the value of the 
consideration received by the United States under this sub- 
section is equal to or greater than the fair market value of 
the real property conveyed under subsection (a). 

(c) CONDITION OF CONVEYANCE.—The conveyance authorized 
by subsection (a) shall be carried out in accordance with the provi- 
sions of the Land Exchange Agreement between the United States 
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and the Memphis and Shelby County Port Commission, Memphis, 
Tennessee. 

(d) DETERMINATION OF FAIR MARKET VALUE.—The Secretary 
shall determine the fair market value of the real property to be 
conveyed under subsection (a) and of the easement to be granted 
under subsection (b)(1). Such determinations shall be final. 

(e) USE OF PROCEEDS.—The Secretary shall deposit any pro- 
ceeds received under subsection (b)(2) as consideration for the 
conveyance of real property authorized under subsection (a) in 
the special account established pursuant to section 204(h)(2) of 
the Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 485(h)(2)). 

(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) and the easement to be granted under subsection (b)(1) shall 
be determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the Port. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance authorized by subsection (a) and the easement 
granted under subsection (b)(1) as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2870. LAND CONVEYANCE, NAVY PROPERTY, FORT SHERIDAN, 
ILLINOIS. 


(a) CONVEYANCE AUTHORIZED.—Subject to subsection (b), the 
Secretary of the Navy may convey to any transferee selected under 
subsection (i) all right, title, and interest of the United States 
in and to a parcel of real property (including any improvements 
thereon) at Fort Sheridan, Illinois, consisting of approximately 182 
acres and comprising the Navy housing areas at Fort Sheridan. 

(b) REQUIREMENT FOR FEDERAL SCREENING OF PROPERTY.— 
The Secretary may not carry out the conveyance of property author- 
ized by subsection (a) unless the Secretary determines that no 
department or agency of the Federal Government will accept the 
transfer of the property 

(c) CONSIDERATION.—(1) As consideration for the conveyance 
under subsection (a), the transferee selected under subsection (i) 
shall— 

(A) convey to the United States a parcel of real property 
that meets the requirements of subsection (d); 

(B) design for and construct on the property conveyed under 
subparagraph (A) such housing facilities (including support 
facilities and infrastructure) to replace the housing facilities 
conveyed pursuant to the authority in subsection (a) as the 
Secretary considers appropriate; 

(C) pay the cost of relocating members of the Armed Forces 
residing in the housing facilities located on the real property 
conveyed pursuant to the authority in subsection (a) to the 
housing facilities constructed under subparagraph (B); 

(D) provide for the education of dependents of such mem- 
bers under subsection (e); and 

(E) carry out such activities for the operation, maintenance, 
and improvement of the facilities constructed under subpara- 
graph (B) as the Secretary and the transferee jointly determine 
appropriate. 
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(2) The Secretary shall ensure that the fair market value of 
the consideration provided by the transferee under paragraph (1) 
is not less than the fair market value of the property interest 
conveyed by the Secretary under subsection (a). 

(d) REQUIREMENTS RELATING TO PROPERTY TO BE CONVEYED 
TO UNITED STATES.—The property interest conveyed to the United 
States under subsection (c)(1)(A) by the transferee selected under 
subsection (i) shall— 

(1) be located not more than 25 miles from the Great 
Lakes Naval Training Center, Illinois; 

(2) be located in a neighborhood or area having social 
and economic conditions similar to the social and economic 
conditions of the area in which Fort Sheridan is located; and 

(3) be acceptable to the Secretary. 

(e) EDUCATION OF DEPENDENTS OF MEMBERS OF THE ARMED 
ForcEs.—In providing for the education of dependents of members 
of the Armed Forces under subsection (c)(1)(D), the transferee 
selected under subsection (i) shall ensure that such dependents 
may enroll at the schools of one or more school districts in the 
vicinity of the real property conveyed to the United States under 
subsection (c)(1)(A) which schools and districts— 

(1) meet such standards for schools and school districts 
as the Secretary shall establish; and 

(2) will continue to meet such standards after the enroll- 
ment of such dependents regardless of the receipt by such 
school districts of Federal impact aid. 

(f) INTERIM RELOCATION OF MEMBERS OF THE ARMED FORCES.— 
Pending completion of the construction of all the housing facilities 
proposed to be constructed under subsection (c)(1)(B) by the trans- 
feree selected under subsection (i), the Secretary may relocate— 

(1) members of the Armed Forces residing in housing facili- 
ties located on the property to be conveyed pursuant to the 
authority in subsection (a) to the housing facilities that have 
been constructed by the transferee under such subsection 
(c)(1)(B); and 

(2) other Government tenants located on such property 
to other facilities. 

(g) APPLICABILITY OF CERTAIN AGREEMENTS.—The property con- 
veyed by the Secretary pursuant to the authority in subsection 
(a) shall be subject to the Memorandum of Understanding concern- 
ing the Transfer of Certain Properties at Fort Sheridan, Illinois, 
dated August 8, 1991, between the Department of the Army and 
the Department of the Navy. 

(h) DETERMINATION OF FAIR MARKET VALUE.—The Secretary 
shall determine the fair market value of the real property interest 
to be conveyed under subsection (a) and of the consideration to 
be een under subsection (c)(1). Such determination shall be 
final. 

(i) SELECTION OF TRANSFEREE.—({1) The Secretary shall use 
competitive procedures for the selection of a transferee under sub- 
section (a). 

(2) In evaluating the offers of prospective transferees, the Sec- 
retary shall— 

(A) consider such criteria as the Secretary considers to 
be appropriate to determine whether prospective transferees 
will be able to satisfy the consideration requirements specified 
in subsection (c)(1); and 
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(B) consult with the communities and jurisdictions in the 
vicinity of Fort Sheridan (including the City of Lake Forest, 
the City of Highwood, and the City of Highland Park and 
the County of Lake, Illinois) in order to determine the most 
appropriate use of the property to be conveyed. 

(j) DESCRIPTIONS OF PROPERTY.—The exact acreage and legal 
descriptions of the real property to be conveyed by the Secretary 
under subsection (a) and the real property to be conveyed under 
subsection (c)(1)(A) shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey shall be borne by the 
transferee selected under subsection (i). 

(k) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2871. LAND CONVEYANCE, NAVAL COMMUNICATIONS STATION, 
STOCKTON, CALIFORNIA. 


(a) CONVEYANCE AUTHORIZED.—Subject to subsection (b), the 
Secretary of the Navy may convey to the Port of Stockton, California 
(in this section referred to as the “Port”), all right, title, and interest 
of the United States in and to a parcel of real property, including 
any improvements thereon, consisting of approximately 1,450 acres 
at the Naval Communication Station, Stockton, California. 

(b) REQUIREMENT FOR FEDERAL SCREENING OF PROPERTY.— 
The Secretary may not carry out the conveyance of property author- 
ized by subsection (a) unless the Secretary determines that no 
department or agency of the Federal Government will accept the 
transfer of the property. 

(c) INTERIM LEASE.—Until such time as the real property 
described in subsection (a) is conveyed by deed, the Secretary may 
lease the property, along with improvements thereon, to the Port 
under terms and conditions satisfactory to the Secretary. 

(d) CONSIDERATION.—The conveyance may be made as a public 
benefit conveyance for port development as defined in section 203 
of the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 484) if the Port satisfies the criteria in such section 
and the regulations prescribed to implement such section. If the 
Port fails to qualify for a public benefit conveyance and still desires 
to acquire the property, the Port shall pay to the United States 
an amount equal to the fair market value of the property to be 
conveyed, as determined by the Secretary. 

(e) FEDERAL LEASE OF CONVEYED PROPERTY.—As a condition 
for transfer of this property under subparagraph (a), the Secretary 
may require that the Port lease to the Department of Defense 
or any other Federal agency all or any part of the property being 
used by the Federal Government at the time of conveyance. Any 
such lease shall be made under the same terms and conditions 
as in force at the time of the conveyance. Such terms and conditions 
will continue to include payment to the Port for maintenance of 
facilities leased to the Federal Government. Such maintenance of 
the Federal premises shall be to the reasonable satisfaction of 
the United States, or as required by all applicable Federal, State, 
and local laws and ordinances. 

(f) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property to be conveyed under subsection (a) 
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shall be determined by a survey satisfactory to the Secretary. The 
cost of the survey shall be borne by the Port. 

(g) ADDITIONAL TERMS.—The Secretary may require such addi- 
tional terms and conditions in connection with the conveyance under 
subsection (a) or the lease under subsection (c) as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2872. LEASE OF PROPERTY, NAVAL AIR STATION AND MARINE 
CORPS AIR STATION, MIRAMAR, CALIFORNIA. 


(a) LEASE AUTHORIZED.—Notwithstanding section 2692(a)(1) of 
title 10, United States Code, the Secretary of the Navy may lease 
to the City of San Diego, California (in this subsection referred 
to as the “City”), the parcel of real property, including improvements 
thereon, described in subsection (b) in order to permit the City 
to carry out activities on the parcel relating to solid waste manage- 
ment, including the operation and maintenance of one or more 
solid waste landfills. Pursuant to the lease, the Secretary may 
authorize the City to construct and operate on the parcel facilities 
related to solid waste management, including a sludge processing 
facility. 

(b) COVERED PROPERTY.—The parcel of property to be leased 
under subsection (a) is a parcel of real property consisting of 
approximately 1,400 acres that is located at Naval Air Station, 
Miramar, California, or Marine Corps Air Station, Miramar, Calli- 
fornia. 

(c) LEASE TERM.—The lease authorized under subsection (a) 
shall be for an initial term of not more than 50 years. Under 
the lease, the Secretary may provide the City with an option to 
extend the lease for such number of additional periods of such 
length as the Secretary considers appropriate. 

(d) FORM OF CONSIDERATION.—The Secretary may provide in 
the lease under subsection (a) for the provision by the City of 
in-kind consideration under the lease. 

(e) USE OF MONEY RENTALS.—In such amounts as are provided 
in advance in appropriation Acts, the Secretary may use money 
rentals received by the Secretary under the lease authorized under 
subsection (a) to carry out the following programs at Department 
of the Navy installations that utilize the solid waste landfill or 
landfills located on the leased property: 

(1) Environmental programs, including natural resource 
Management programs, recycling programs, and pollution 
prevention programs. 

(2) Programs to improve the quality of military life, includ- 
ing programs to improve military unaccompanied housing and 
military family housing. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the lease under subsection (a) as the Secretary considers appro- 
priate to protect the interests of the United States. 

(g) DEFINITIONS.—In this section, the terms “sludge”, “solid 
waste”, and “solid waste management” have the meanings given 
such terms in paragraphs (26A), (27), and (28), respectively, of 
section 1004 of the Solid Waste Disposal Act (42 U.S.C. 69083). 





PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 583 


PART ITI—AIR FORCE CONVEYANCES 


SEC. 2874. LAND ACQUISITION OR EXCHANGE, SHAW AIR FORCE BASE, 
SOUTH CAROLINA. 


(a) LAND ACQUISITION.—By means of an exchange of property, 
acceptance as a gift, or other means that do not require the use 
of appropriated funds, the Secretary of the Air Force may acquire 
all right, title, and interest in and to a parcel of real property 
(together with any improvements thereon) consisting of approxi- 
mately 1,100 acres and located adjacent to the eastern end of 
Shaw Air Force Base, South Carolina, and extending to Stamey 
Livestock Road in Sumter County, South Carolina. 

(b) LAND EXCHANGE AUTHORIZED.—For purposes of acquiring 
the real property described in subsection (a), the Secretary may 
participate in a land exchange and convey all right, title, and 
interest of the United States in and to a parcel of real property 
in the possession of the Air Force if— 

(1) the Secretary determines that the land exchange is 
in the best interests of the Air Force; and 

(2) the fair market value of the parcel to be conveyed 
by the Secretary does not exceed the fair market value of 
the parcel to be acquired by the Secretary. 

(c) DETERMINATIONS OF FAIR MARKET VALUE.—The Secretary 
shall determine the fair market value of the parcels of real property 
to be exchanged, accepted, or otherwise acquired pursuant to sub- 
section (a) and exchanged pursuant to subsection (b). Such deter- 
minations shall be final. 

(d) REVERSION OF GIFT CONVEYANCE.—If the Secretary acquires 
the real property described in subsection (a) by way of gift, the 
Secretary may accept in the deed of conveyance terms or conditions 
that require that the land be reconveyed to the donor, or the 
heirs of the donor, if Shaw Air Force Base ceases operations and 
is closed. 

(e) DESCRIPTIONS OF PROPERTY.—The exact acreage and legal 
descriptions of the parcels of real property to be exchanged, 
accepted, or otherwise acquired pursuant to subsection (a) and 
exchanged pursuant to subsection (b) shall be determined by a 
survey satisfactory to the Secretary. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the acquisition under subsection (a) or conveyance under subsection 
(b) as the Secretary considers appropriate to protect the interests 
of the United States. 


SEC. 2875. LAND CONVEYANCE, ELMENDORF AIR FORCE BASE, ALASKA. 


(a) CONVEYANCE TO PRIVATE PERSON AUTHORIZED.—The Sec- 
retary of the Air Force may convey to such private person as 
the Secretary considers appropriate, all right, title, and interest 
of the United States in and to a parcel of real property consisting 
of approximately 31.69 acres that is located at Elmendorf Air Force 
Base, Alaska, and identified in land lease W—95-507—ENG-—58. 

(b) CONSIDERATION.—As consideration for the conveyance under 
subsection (a), the purchaser shall pay to the United States an 
amount equal to the fair market value of the real property to 
be conveyed, as determined by the Secretary. In determining the 
fair market value of the real property, the Secretary shall consider 
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the property as encumbered by land lease W-95-507-ENG-58, 
with an expiration date of June 13, 2024. 

(c) CONDITION OF CONVEYANCE.—The conveyance authorized 
by subsection (a) shall be subject to the condition that the purchaser 
of the property— 

(1) permit the lease of the apartment complex located on 
the property by members of the Armed Forces stationed at 
Elmendorf Air Force Base and their dependents; and 

(2) maintain the apartment complex in a condition suitable 
for such leases. 

(d) DEPOSIT OF PROCEEDS.—The Secretary shall deposit the 
amount received from the purchaser under subsection (b) in the 
special account established under section 204(h)(2) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
485(h)(2)). 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the purchaser of the 
real property. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2876. LAND CONVEYANCE, RADAR BOMB SCORING SITE, 
FORSYTH, MONTANA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the City of Forsyth, Montana 
(in this section referred to as the “City”), all right, title, and interest 
of the United States in and to the parcel of property (including 


any improvements thereon) consisting of approximately 58 acres 
located in Forsyth, Montana, which has served as a support complex 
and recreational facilities for the Radar Bomb Scoring Site, Forsyth, 
Montana. 

(b) CONDITION OF CONVEYANCE.—The conveyance under sub- 
section (a) shall be subject to the condition that the City— 

(1) utilize the property and recreational facilities conveyed 
under that subsection for housing and recreation purposes; 
or 

(2) enter into an agreement with an appropriate public 
or private entity to lease such property and facilities to that 
entity for such purposes. 

(c) REVERSION.—If the Secretary determines at any time that 
the property conveyed under subsection (a) is not being utilized 
in accordance with paragraph (1) or paragraph (2) of subsection 
(b), all right, title, and interest in and to the conveyed property, 
including any improvements thereon, shall revert to the United 
States and the United States shall have the right of immediate 
entry onto the property. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
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the conveyance under this section as the Secretary determines 
appropriate to protect the interests of the United States. 


SEC. 2877. LAND CONVEYANCE, RADAR BOMB SCORING SITE, POWELL, 
WYOMING. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to the Northwest College Board 
of Trustees (in this section referred to as the “Board”), all right, 
title, and interest of the United States in and to a parcel of real 
property (including any improvements thereon) consisting of 
approximately 24 acres located in Powell, Wyoming, which has 
served as the location of a support complex, recreational facilities, 
and housing facilities for the Radar Bomb Scoring Site, Powell, 
Wyoming. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
Board use the property conveyed under that subsection for housing 
and recreation purposes and for such other purposes as the Sec- 
retary and the Board jointly determine appropriate. 

(c) REVERSIONARY INTEREST.—During the five-year period 
beginning on the date that the Secretary makes the conveyance 
authorized under subsection (a), if the Secretary determines that 
the conveyed property is not being used in accordance with sub- 
section (b), all right, title, and interest in and to the conveyed 
property, including any improvements thereon, shall revert to the 
United States and the United States shall have the right of imme- 
diate entry onto the property. 

(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the property conveyed under this section shall be 
determined by a survey satisfactory to the Secretary. The cost 
of the survey shall be borne by the Board. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


SEC. 2878. LAND CONVEYANCE, AVON PARK AIR FORCE RANGE, 
FLORIDA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Air Force 
may convey, without consideration, to Highlands County, Florida 
(in this section referred to as the “County”), all right, title, and 
interest of the United States in and to a parcel of real property, 
together with any improvements thereon, located within the bound- 
aries of the Avon Park Air Force Range near Sebring, Florida, 
which has previously served as the location of a support complex 
and recreational facilities for the Avon Park Air Force Range. 

(b) CONDITION OF CONVEYANCE.—The conveyance authorized 
under subsection (a) shall be subject to the condition that the 
County, directly or through an agreement with an appropriate 
public or private entity, use the conveyed property, including the 
support complex and recreational facilities, for operation of a juve- 
nile or other correctional facility. 

(c) REVERSIONARY INTEREST.—If the Secretary determines at 
any time that the property conveyed under subsection (a) is not 
being used in accordance with subsection (b), all right, title, and 
interest in the property, including any improvements thereon, shall 
revert to the United States, and the United States shall have 
the right of immediate entry onto the property. 
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(d) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the County. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 


Subtitle E—Land Conveyances Involving 
Utilities 


SEC. 2881. CONVEYANCE OF RESOURCE RECOVERY FACILITY, FORT 
DIX, NEW JERSEY. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to Burlington County, New Jersey (in this section referred 
to as the “County”), all right, title, and interest of the United 
States in and to a parcel of real property at Fort Dix, New Jersey, 
consisting of approximately six acres and containing a resource 
recovery facility, known as the Fort Dix resource recovery facility. 

(b) RELATED EASEMENTS.—The Secretary may grant to the 
County any easement that is necessary for access to and operation 
of the resource recovery facility conveyed under subsection (a). 

(c) REQUIREMENT RELATING TO CONVEYANCE.—The Secretary 
may not carry out the conveyance of the resource recovery facility 
authorized by subsection (a) unless the County agrees to accept 
the facility in its existing condition at the time of the conveyance. 

(d) CONDITIONS ON CONVEYANCE.—The conveyance of the 
resource recovery facility authorized by subsection (a) is subject 
to the following conditions: 

(1) That the County provide refuse and steam service to 
Fort Dix, New Jersey, at the rate established by the appropriate 
Federal or State regulatory authority. 

(2) That the County comply with all applicable environ- 
mental laws and regulations (including any permit or license 
requirements) relating to the resource recovery facility. 

(3) That the County assume full responsibility for owner- 
ship, operation, maintenance, repair, and all regulatory compli- 
ance requirements for the resource recovery facility. 

(4) That the County not commence any expansion of the 
resource recovery facility without approval of such expansion 
by the Secretary. 

(e) DESCRIPTION OF THE PROPERTY.—The exact acreage and 
legal description of the real property to be conveyed under sub- 
section (a), and of any easements to be granted under subsection 
(b), shall be determined by a survey satisfactory to the Secretary. 
The cost of such survey shall be borne by the County. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) and the grant of any easement 
under subsection (b) as the Secretary considers appropriate to pro- 
tect the interests of the United States. 
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SEC. 2882. CONVEYANCE OF WATER AND WASTEWATER TREATMENT 
PLANTS, FORT GORDON, GEORGIA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the city of Augusta, Georgia (in this section referred 
to as the “City”), all right, title, and interest of the United States 
to several parcels of real property located at Fort Gordon, Georgia, 
and consisting of approximately seven acres each. The parcels are 
improved with a water filtration plant, water distribution system 
with storage tanks, sewage treatment plant, and sewage collection 
system. 

(b) RELATED EASEMENTS.—The Secretary may grant to the City 
any easement that is necessary for access to the real property 
conveyed under subsection (a) and operation of the water and 
wastewater treatment plants and distribution and collection sys- 
tems conveyed under subsection (a). 

(c) REQUIREMENT RELATING TO CONVEYANCE.—The Secretary 
may not carry out the conveyance of the water and wastewater 
treatment plants and distribution and collection systems authorized 
by subsection (a) unless the City agrees to accept the water and 
wastewater treatment plants and distribution and collection sys- 
tems in their existing condition at the time of the conveyance. 

(d) CONDITIONS ON CONVEYANCE.—The conveyance authorized 
by subsection (a) is subject to the following conditions: 

(1) That the City provide water and sewer service to Fort 
Gordon, Georgia, at a rate established by the appropriate Fed- 
eral or State regulatory authority. 

(2) That the City comply with all applicable environmental 
laws and regulations (including any permit or license require- 
ments) regarding the real property conveyed under subsec- 
tion (a). 

(3) That the City assume full responsibility for ownership, 
operation, maintenance, repair, and all regulatory compliance 
requirements for the water and wastewater treatment plants 
and distribution and collection systems. 

(4) That the City not commence any expansion of the 
water and wastewater treatment plants and distribution and 
collection systems without approval of such expansion by the 
Secretary. 

(e) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a), and of any easements granted under subsection (b), shall be 
determined by a survey satisfactory to the Secretary. The cost 
of such survey shall be borne by the City. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) and the grant of any easement 
under subsection (b) as the Secretary considers appropriate to pro- 
tect the interests of the United States. 


SEC. 2883. CONVEYANCE OF ELECTRICITY DISTRIBUTION SYSTEM, 
FORT IRWIN, CALIFORNIA. 


(a) CONVEYANCE AUTHORIZED.—The Secretary of the Army may 
convey to the Southern California Edison Company, California (in 
this section referred to as the “Company”), all right, title, and 
interest of the United States in and to the electricity distribution 
system located at Fort Irwin, California. 
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(b) DESCRIPTION OF SYSTEM AND CONVEYANCE.—The electricity 
distribution system authorized to be conveyed under subsection 
(a) consists of approximately 115 miles of electricity distribution 
lines (including poles, switches, reclosers, transformers, regulators, 
switchgears, and service lines) and includes the equipment, fixtures, 
structures, and other improvements the Federal Government uti- 
lizes to provide electricity services at Fort Irwin. The system does 
not include any real property. 

(c) RELATED EASEMENTS.—The Secretary may grant to the Com- 
pany any easement that is necessary for access to and operation 
of the electricity distribution system conveyed under subsection 
(a). 

(d) REQUIREMENT RELATING TO CONVEYANCE.—The Secretary 
may not carry out the electricity distribution system authorized 
by subsection (a) unless the Company agrees to accept the electricity 
distribution system in its existing condition at the time of the 
conveyance. 

(e) CONDITIONS ON CONVEYANCE.—The conveyance authorized 
by subsection (a) is subject to the following conditions: 

(1) That the Company provide electricity service to Fort 
Irwin, California, at a rate established by the appropriate Fed- 
eral or State regulatory authority. 

(2) That the Company comply with all applicable environ- 
mental laws and regulations (including any permit or license 
requirements) regarding the electricity distribution system. 

(3) That the Company assume full responsibility for owner- 
ship, operation, maintenance, repair, and all regulatory compli- 
ance requirements for the electricity distribution system. 

(4) That the Company not commence any expansion of 
the electricity distribution system without approval of such 
expansion by the Secretary. 

(f) DESCRIPTION OF EASEMENT.—The exact acreage and legal 
description of any easement granted under subsection (c) shall 
be determined by a survey satisfactory to the Secretary. The cost 
of such survey shall be borne by the Company. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) and the grant of any easement 
under subsection (c) as the Secretary considers appropriate to pro- 
tect the interests of the United States. 


SEC. 2884. CONVEYANCE OF WATER TREATMENT PLANT, FORT PICK- 
ETT, VIRGINIA. 


(a) AUTHORITY TO CONVEY.—({1) The Secretary of the Army 
may convey to the Town of Blackstone, Virginia (in this section 
referred to as the “Town”), all right, title, and interest of the 
United States in and to the property described in paragraph (2). 

(2) The property referred to in paragraph (1) is the following 
property located at Fort Pickett, Virginia: 

(A) A parcel of real property consisting of approximately 
10 acres, inciuding a reservoir and improvements thereon, the 
site of the Fort Pickett water treatment plant. 

(B) Any equipment, fixtures, structures, or other improve- 
ments (including any water transmission lines, water distribu- 
tion and service lines, fire hydrants, water pumping stations, 
and other improvements) not located on the parcel described 
in subparagraph (A) that are jointly identified by the Secretary 
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and the Town as owned and utilized by the Federal Government 

in order to provide water to and distribute water at Fort Pickett. 

(b) RELATED EASEMENTS.—The Secretary may grant to the 
Town the following easements relating to the conveyance of the 
property authorized by subsection (a): 

(1) Such easements, if any, as the Secretary and the Town 
jointly determine are necessary in order to provide access to 
the water distribution system referred to in paragraph (2) of 
such subsection for maintenance, safety, and other purposes. 

(2) Such easements, if any, as the Secretary and the Town 
jointly determine are necessary in order to provide access to 
the finished water lines from the system to the Town. 

(3) Such rights of way appurtenant, if any, as the Secretary 
and the Town jointly determine are necessary in order to satisfy 
requirements imposed by any Federal, State, or municipal 
agency relating to the maintenance of a buffer zone around 
the water distribution system. 

(c) WATER RIGHTS.—The Secretary shall grant to the Town 
as part of the conveyance under subsection (a) all right, title, 
and interest of the United States in and to any water of the 
Nottoway River, Virginia, that is connected with the reservoir 
referred to in paragraph (2)(A) of such subsection. The grant of 
such water rights shall not impair the right that any other local 
jurisidiction may have to withdraw water from the Nottoway River, 
on or after the date of the enactment of this Act, pursuant to 
the law of the Commonwealth of Virginia. 

(d) REQUIREMENTS RELATING TO CONVEYANCE.—(1) The Sec- 
retary may not carry out the conveyance of the water distribution 
system authorized under subsection (a) unless the Town agrees 
to accept the system in its existing condition at the time of the 
conveyance. 

(2) The Secretary shall complete any environmental removal 
or remediation required under the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 9601 
et seq.) with respect to the system to be conveyed under this 
section before carrying out the conveyance. 

(e) CONDITIONS ON CONVEYANCE.—The conveyance authorized 
in subsection (a) shall be subject to the following conditions: 

(1) That the Town reserve for provision to Fort Pickett, 
and provide to Fort Pickett on demand, not less than 1,500,000 
million gallons per day of treated water from the water distribu- 
tion system. 

(2) That the Town provide water to and distribute water 
at Fort Pickett at a rate established by the appropriate Federal 
or State regulatory authority. 

(3) That the Town maintain and operate the water distribu- 
tion system in compliance with all applicable Federal and State 
environmental laws and regulations (including any permit and 
license requirements). 

(f) DESCRIPTION OF PROPERTY.—The exact legal description of 
the property to be conveyed under subsection (a), of any easements 
granted under subsection (b), and of any water rights granted 
under subsection (c) shall be determined by a survey and other 
means satisfactory to the Secretary. The cost of any survey or 
other services performed at the direction of the Secretary under 
the authority in the preceding sentence shall be borne by the 
Town. 
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10 USC 2805 
note. 


Notification. 


(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance authorized under subsection (a), the easements 
granted under subsection (b), and the water rights granted under 
subsection (c) that the Secretary considers appropriate to protect 
the interests of the United States. 


Subtitle F—Other Matters 


SEC. 2891. AUTHORITY TO USE FUNDS FOR CERTAIN EDUCATIONAL 
PURPOSES. 


Section 2008 of title 10, United States Code, is amended by 
striking out “section 10” and all that follows through the period 
at the end and inserting in lieu thereof “construction, as defined 
in section 8013(3) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7713(3)), or to carry out section 8008 of 
such Act (20 U.S.C. 7708), relating to the provision of assistance 
to certain school facilities under the impact aid program.”. 


SEC. 2892. DEPARTMENT OF DEFENSE LABORATORY REVITALIZATION 
DEMONSTRATION PROGRAM. 


(a) PROGRAM AUTHORIZED.—The Secretary of Defense may carry 
out a program (to be known as the “Department of Defense Labora- 
tory Revitalization Demonstration Program”) for the revitalization 
of Department of Defense laboratories. Under the program, the 
Secretary may carry out minor military construction projects in 
accordance with subsection (b) and other applicable law to improve 
Department of Defense laboratories covered by the program. 

(b) INCREASED MAXIMUM AMOUNTS APPLICABLE TO MINOR 
CONSTRUCTION PROJECTS.—For purpose of any military construction 
project carried out under the program— 

(1) the amount provided in the second sentence of sub- 
section (a)(1) of section 2805 of title 10, United States Code, 
shall be deemed to be $3,000,000; 

(2) the amount provided in subsection (b)(1) of such section 
shall be deemed to be $1,500,000; and 

(3) the amount provided in subsection (c)(1)(B) of such 
section shall be deemed to be $1,000,000. 

(c) PROGRAM REQUIREMENTS.—(1) Not later than 30 days before 
commencing the program, the Secretary shall— 

(A) designate the Department of Defense laboratories at 
— construction may be carried out under the program; 
an 

(B) establish procedures for the review and approval of 
requests from such laboratories to carry out such construction. 
(2) The laboratories designated under paragraph (1)(A) may 

not — Department of Defense laboratories that are contractor 
owned. 

(3) The Secretary shall notify Congress of the laboratories des- 
ignated under paragraph (1)(A). 

(d) REPORT.—Not later than February 1, 1998, the Secretary 
shall submit to Congress a report on the program. The report 
shall include the Secretary’s conclusions and recommendations 
regarding the desirability of extending the authority set forth in 
subsection (b) to cover all Department of Defense laboratories. 
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(e) EXCLUSIVITY OF PROGRAM.—Nothing in this section may 
be construed to limit any other authority provided by law for 
any military construction project at a Department of Defense labora- 
tory covered by the program. 

(f) DEFINITIONS.—In this section: 

(1) The term “laboratory” includes— 

(A) a research, engineering, and development center; 

(B) a test and evaluation activity owned, funded, and 
operated by the Federal Government through the Depart- 
ment of Defense; and 

(C) a supporting facility of a laboratory. 

(2) The term “supporting facility”, with respect to a labora- 
tory, means any building or structure that is used in support 
of research, development, test, and evaluation at the laboratory. 
(g) EXPIRATION OF AUTHORITY.—The Secretary may not com- 

mence a construction project under the program after September 
30, 1998. 


SEC. 2893. AUTHORITY FOR PORT AUTHORITY OF STATE OF MIS- 
SISSIPPI TO USE NAVY PROPERTY AT NAVAL CONSTRUC- 
TION BATTALION CENTER, GULFPORT, MISSISSIPPI. 


(a) JOINT USE AGREEMENT AUTHORIZED.—The Secretary of the 
Navy may enter into an agreement with the Port Authority of 
the State of Mississippi (in this section referred to as the “Port 
Authority”), under which the Port Authority may use real property 
comprising up to 50 acres located at the Naval Construction Battal- 
ion Center, Gulfport, Mississippi (in this section referred to as 
the “Center”). 

(b) TERM OF AGREEMENT.—The agreement authorized under 
subsection (a) may be for an initial period of not more than 15 
years. Under the agreement, the Secretary shall provide the Port 
Authority with an option to extend the agreement for at least 
three additional periods of five years each. 

(c) CONDITIONS ON USE.—The agreement authorized under sub- 
section (a) shall require the Port Authority— 

(1) to suspend operations under the agreement in the event 
Navy contingency operations are conducted at the Center; and 

(2) to use the property covered by the agreement in a 
manner consistent with Navy operations conducted at the 
Center. 

(d) CONSIDERATION.—(1) As consideration for the use of the 
property covered by the agreement under subsection (a), the Port 
Authority shall pay to the Navy an amount equal to the fair 
market rental value of the property, as determined by the Secretary 
taking into consideration the Port Authority’s use of the property. 

(2) The Secretary may include a provision in the agreement 
requiring the Port Authority— 

(A) to pay the Navy an amount (as determined by the 
Secretary) to cover the costs of replacing at the Center any 
facilities vacated by the Navy on account of the agreement 
or to construct suitable replacement facilities for the Navy; 
and 

(B) to pay the Navy an amount (as determined by the 
Secretary) for the costs of relocating Navy operations from 
the vacated facilities to the replacement facilities. 

(e) CONGRESSIONAL NOTIFICATION.—The Secretary may not Reports. 
enter into the agreement authorized by subsection (a) until the 
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end of the 21-day period beginning on the date on which the 
Secretary submits to Congress a report containing an explanation 
of the terms of the proposed agreement and a description of the 
consideration that the Secretary expects to receive under the agree- 
ment. 

(f) USE OF PAYMENT.—{1) In such amounts as are provided 
in advance in appropriation Acts, the Secretary may use amounts 
paid under subsection (d)(1) to pay for general supervision, adminis- 
tration, and overhead expenses and for improvement, maintenance, 
repair, construction, or restoration of the roads, railways, and facili- 
ties serving the Center. 

(2) In such amounts as are provided in advance in appropriation 
Acts, the Secretary may use amounts paid under subsection (d)(2) 
to pay for constructing new facilities, or making modifications to 
existing facilities, that are necessary to replace facilities vacated 
by the Navy on account of the agreement under subsection (a) 
and for relocating operations of the Navy from the vacated facilities 
to replacement facilities. 

(g) CONSTRUCTION BY PORT AUTHORITY.—The Secretary may 
authorize the Port Authority to demolish existing facilities located 
on the property covered by the agreement under subsection (a) 
and, consistent with the restriction specified in subsection (c)(2), 
construct new facilities on the property for joint use by the Port 
Authority and the Navy. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the agreement authorized under subsection (a) as the Secretary 
considers appropriate to protect the interests of the United States. 


SEC. 2894. PROHIBITION ON JOINT USE OF NAVAL AIR STATION AND 
MARINE CORPS AIR STATION, MIRAMAR, CALIFORNIA. 


The Secretary of the Navy may not enter into any agreement 
that provides for or permits civil aircraft to regularly use Naval 
Air Station or Marine Corps Air Station, Miramar, California. 


SEC. 2895. REPORT REGARDING ARMY WATER CRAFT SUPPORT 
FACILITIES AND ACTIVITIES. 


Not later than February 15, 1996, the Secretary of the Army 
shall submit to Congress a report setting forth— 

(1) the location, assets, and mission of each Army facility, 
active or reserve component, that supports water transportation 
operations; 

(2) an infrastructure inventory and utilization rate of each 
Army facility supporting water transportation operations; 

(3) options for consolidating these operations to reduce 
overhead; and 

(4) actions that can be taken to respond affirmatively to 
requests from the residents of Marcus Hook, Pennsylvania, 
to close the Army Reserve facility located in Marcus Hook 
and make the facility available for use by the community. 


SEC. 2896. RESIDUAL VALUE REPORTS. 


(a) REPORTS REQUIRED.—The Secretary of Defense, in coordina- 
tion with the Director of the Office of Management and Budget, 
shall submit to the congressional defense committees status reports 
on the results of residual value negotiations between the United 
States and Germany. Such status reports shall be submitted within 
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30 days after the receipt of such reports by the Office of Manage- 
ment and Budget. 

(b) CONTENT OF STATUS REPORTS.—The status reports required 
by subsection (a) shall include the following information: 

(1) The estimated residual value of United States capital 
value and improvements to facilities in Germany that the 
United States has turned over to Germany. 

(2) The actual value obtained by the United States for 
each facility or installation turned over to Germany. 

(3) The reasons for any difference between the estimated 
and actual value obtained. 


SEC. 2897. SENSE OF CONGRESS AND REPORT REGARDING 
FITZSIMONS ARMY MEDICAL CENTER, COLORADO. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Fitzsimons Army Medical Center in Aurora, Colorado, 
was approved for closure in 1995 under the Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note). 

(2) The University of Colorado Health Sciences Center and 
the University of Colorado Hospital Authority are in urgent 
need of space to maintain their ability to deliver health care 
to meet the growing demand for their services. 

(3) Reuse of the Fitzsimons Army Medical Center at the 
earliest opportunity would provide significant benefit to the 
cities of Aurora, Colorado, and Denver, Colorado. 

(4) Reuse of the Fitzsimons Army Medical Center by the 
communities in the vicinity of the center will ensure that the 
center is fully utilized, thereby providing a benefit to such 
communities. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 
(1) determinations as to the use by other departments 
and agencies of the Federal Government of buildings and prop- 
erty at military installations approved for closure under the 
Defense Base Closure and Realignment Act of 1990, including 
Fitzsimons Army Medical Center, Colorado, should be com- 
pleted as soon as practicable; 
(2) the Secretary of Defense should consider the expedited 
transfer of appropriate facilities (including facilities that remain 
operational) at such installations to the redevelopment authori- 
ties for such installations in order to ensure continuity of use 
of such facilities after the closure of such installations, in 
particular, the Secretary should consider the expedited transfer 
of the Fitzsimons Army Medical Center because of the signifi- 
cant preparation underway by the redevelopment authority 
concerned; 
(3) the Secretary should not enter into leases with redevel- 
opment authorities for facilities at such installations until the 
Secretary determines that such leases fall within the categorical 
exclusions established by the Secretary pursuant to the 
National Environmental Policy Act (42 U.S.C. 4321 et seq.). 
(c) REPORT.—{1) Not later than 180 days after the date of 
the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on the closure 
and redevelopment of Fitzsimons Army Medical Center. 

(2) The report shall include the following: 
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(A) The results of the determinations as to the use of 
buildings and property at Fitzsimons Army Medical Center 
by other departments and agencies of the Federal Government 
under section 2905(b)(1) of the Defense Base Closure and 
Realignment Act of 1990. 

(B) A description of any actions taken to expedite such 
determinations. 

(C) A discussion of any impediments raised as a result 
of such determinations to the transfer or lease of Fitzsimons 
Army Medical Center. 

(D) A description of any actions taken by the Secretary 
to lease Fitzsimons Army Medical Center to the redevelopment 
authority. 

(E) The results of any environmental reviews under the 
National Environmental Policy Act in which such a lease would 
fall into the categorical exclusions established by the Secretary 
of the Army. 

(F) The results of the environmental baseline survey 
regarding Fitzsimons Army Medical Center and a finding of 
suitability or nonsuitability. 


Illinois Land TITLE XXIX—LAND CONVEYANCES IN- 


Conservation Act 
of 1995. 

16 USC 1609 
note. 


VOLVING JOLIET ARMY AMMUNITION 
PLANT, ILLINOIS 


SEC. 2901. SHORT TITLE. 


This title may be cited as the “Illinois Land Conservation 


Act of 1995”. 
SEC. 2902. DEFINITIONS. 


For purposes of this title, the following definitions apply: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the United States Environmental Protection 
Agency. 

(2) AGRICULTURAL PURPOSES.—The term “agricultural pur- 
poses” means the use of land for row crops, pasture, hay, 
and grazing. 

(3) ARSENAL.—The term “Arsenal” means the Joliet Army 
Ammunition Plant located in the State of Illinois. 

(4) ARSENAL LAND USE CONCEPT.—The term “Arsenal land 
use concept” means the land use proposals that were developed 
and unanimously approved on May 30, 1995, by the Joliet 
Arsenal Citizen Planning Commission. 

(5) CERCLA.—The term “CERCLA” means the Comprehen- 
sive Environmental Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.). 

(6) ENVIRONMENTAL LAW.—The term “environmental law” 
means all applicable Federal, State, and local laws, regulations, 
and requirements related to protection of human health, natu- 
ral and cultural resources, or the environment. Such term 
includes CERCLA, the Solid Waste Disposal Act (42 U.S.C. 
6901 et seq.), the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.), the Clean Air Act (42 U.S.C. 7401 et 
seq.), the Federal Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 1386 et seq.), the Toxic Substances Control Act (15 
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U.S.C. 2601 et seq.), and the Safe Drinking Water Act (42 
U.S.C. 300f et seq.). 

(7) HAZARDOUS SUBSTANCE.—The term “hazardous sub- 
stance” has the meaning given such term by section 101(14) 
of CERCLA (42 U.S.C. 9601(14)). 

(8) MNP.—The term “MNP” means the Midewin National 
Tallgrass Prairie established pursuant to section 2914 and man- 
aged as a part of the National Forest System. 

(9) PERSON.—The term “person” has the meaning given 
such term by section 101(21) of CERCLA (42 U.S.C. 9601(21)). 

(10) POLLUTANT OR CONTAMINANT.—The term “pollutant 
or contaminant” has the meaning given such term by section 
101(33) of CERCLA (42 U.S.C. 9601(33)). 

(11) RELEASE.—The term “release” has the meaning given 
such term by section 101(22) of CERCLA (42 U.S.C. 9601(22)). 

(12) RESPONSE ACTION.—The term “response action” has 
the meaning given the term “response” by section 101(25) of 
CERCLA (42 U.S.C. 9601(25)). 


Subtitle A—Conversion of Joliet Army Am- 
munition Plant to Midewin National 
Tallgrass Prairie 


SEC. 2911. PRINCIPLES OF TRANSFER. 


(a) LAND USE PLAN.—The Congress ratifies in principle the 
proposals generally identified by the land use plan which was 
developed by the Joliet Arsenal Citizen Planning Commission and 
unanimously approved on May 30, 1995. 

(b) TRANSFER WITHOUT REIMBURSEMENT.—The area constitut- 
ing the Midewin National Tallgrass Prairie shall be transferred, 
without reimbursement, to the Secretary of Agriculture. 

(c) MANAGEMENT OF MNP.—Management by the Secretary of 
Agriculture of those portions of the Arsenal transferred to the 
Secretary under this title shall be in accordance with sections 
2914 and 2915 regarding the Midewin National Tallgrass Prairie. 

(d) SECURITY MEASURES.—The Secretary of the Army and the 
Secretary of Agriculture shall each provide and maintain physical 
and other security measures on such portion of the Arsenal as 
is under the administrative jurisdiction of such Secretary, unless 
the Secretary of the Army and the Secretary of Agriculture agree 
otherwise. Such security measures (which may include fences and 
natural barriers) shall include measures to prevent members of 
the public from gaining unauthorized access to such portions of 
the Arsenal as are under the administrative jurisdiction of such 
Secretary and that may endanger health or safety. 

(e) COOPERATIVE AGREEMENTS.—The Secretary of the Army, 
the Secretary of Agriculture, and the Administrator are individually 
and collectively authorized to enter into cooperative agreements 
and memoranda of understanding among each other and with other 
affected Federal agencies, State and local governments, private 
organizations, and corporations to carry out the purposes for which 
the Midewin National Tallgrass Prairie is established. 

(f) INTERIM ACTIVITIES OF THE SECRETARY OF AGRICULTURE.— 
Prior to transfer and subject to such reasonable terms and condi- 
tions as the Secretary of the Army may prescribe, the Secretary 
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of Agriculture may enter upon the Arsenal property for purposes 
related to planning, resource inventory, fish and wildlife habitat 
manipulation (which may include prescribed burning), and other 
such activities consistent with the purposes for which the Midewin 
National Tallgrass Prairie is established. 


SEC. 2912. TRANSFER OF MANAGEMENT RESPONSIBILITIES AND 


Memorandum. 


JURISDICTION OVER ARSENAL. 


(a) GENERAL RULE FOR TRANSFER OF JURISDICTION.— 

(1) TRANSFER REQUIRED SUBJECT TO RESPONSE ACTIONS.— 
Subject to subsection (d), not later than 270 days after the 
date of the enactment of this title, the Secretary of the Army 
shall transfer, without reimbursement, to the Secretary of Agri- 
culture those portions of the Arsenal that— 

(A) are identified on the map described in subsection 

(e)(1) as appropriate for transfer under this subsection 

to the Secretary of Agriculture; and 

(B) the Secretary of the Army and the Administrator 
concur in finding that all response actions have been taken 
under CERCLA necessary to protect human health and 
the environment with respect to any hazardous substance 
remaining on the property. 

(2) EFFECT OF LESS THAN COMPLETE TRANSFER.—If the 
concurrence requirement in paragraph (1)(B) results in the 
transfer, within such 270-day period, of less than all of the 
Arsenal property covered by paragraph (1)(A), the Secretary 
of the Army and the Secretary of Agriculture shall enter into 
a memorandum of understanding providing for the performance 
by the Secretary of the Army of the additional response actions 
necessary to allow fulfillment of the concurrence requirement 
with respect to such Arsenal property. The memorandum of 
understanding shall be entered into within 60 days of the 
end of such 270-day period and shall include a schedule for 
the completion of the additional response actions as soon as 
practicable. Subject to subsection (d), the Secretary of the Army 
shall transfer Arsenal property covered by this paragraph to 
the Secretary of Agriculture as soon as possible after the Sec- 
retary of the Army and the Administrator concur that all addi- 
tional response actions have been taken under CERCLA nec- 
essary to protect human health and the environment with 
respect to any hazardous substance remaining on the property. 
The Secretary of the Army may make transfers under this 
paragraph on a parcel-by-parcel basis. 

(3) RULE OF CONSTRUCTION REGARDING CONCURRENCES.— 
For the purpose of reaching the concurrences required by this 
subsection and subsection (b), if a response action requires 
construction and installation of an approved remedial design, 
the response action shall be considered to have been taken 
when the construction and installation of the approved remedial 
design is completed and the remedy is demonstrated to the 
satisfaction of the Administrator to be operating properly and 
successfully. 

(b) SPECIAL TRANSFER REQUIREMENTS FOR CERTAIN PARCELS.— 


Subject to subsection (d), the Secretary of the Army shall transfer, 
without reimbursement, to the Secretary of Agriculture the Arsenal 
property known as LAP Area Sites L2, L3, and L5 and Manufactur- 
ing Area Site 1. The transfer shall occur as soon as possible after 
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the Secretary of the Army and the Administrator concur that all 
response actions have been taken under CERCLA necessary to 
protect human health and the environment with respect to any 
hazardous substance remaining on the property. The Secretary 
of the Army may make transfers under this subsection on a parcel- 
by-parcel basis. 

(c) DOCUMENTATION OF ENVIRONMENTAL CONDITION OF PAR- 
CELS; ASSESSMENT OF REQUIRED ACTIONS UNDER OTHER ENVIRON- 
MENTAL LAWS.— 

(1) DOCUMENTATION.—The Secretary of the Army and the 
Administrator shall provide to the Secretary of Agriculture 
all documentation and information that exists on the date the 
documentation and information is provided relating to the 
environmental condition of the Arsenal property proposed for 
transfer under subsection (a) or (b), including documentation 
that supports the finding that all response actions have been 
taken under CERCLA necessary to protect human health and 
the environment with respect to any hazardous substance 
remaining on the property. 

(2) ASSESSMENT.—The Secretary of the Army shall provide 
to the Secretary of Agriculture an assessment, based on 
information in existence at the time the assessment is provided, 
indicating what further action, if any, is required under any 
environmental law (other than CERCLA) on the Arsenal prop- 
erty proposed for transfer under subsection (a) or (b). 

(3) TIME FOR SUBMISSION OF DOCUMENTATION AND ASSESS- 
MENT.—The documentation and assessments required to be 
submitted to the Secretary of Agriculture under this subsection 
shall be submitted— 

(A) in the case of the transfers required by subsection 

(a), not later than 210 days after the date of the enactment 

of this title; and 

(B) in the case of the transfers required by subsection 

(b), not later than 60 days before the earliest date on 

which the property could be transferred. 

(4) SUBMISSION OF ADDITIONAL INFORMATION.—The Sec- 
retary of the Army and the Administrator shall have a continu- 
ing obligation to provide to the Secretary of Agriculture any 
additional information regarding the environmental condition 
of property to be transferred under subsection (a) or (b) as 
such information becomes available. 

(d) EFFECT OF ENVIRONMENTAL ASSESSMENT.— 

(1) AUTHORITY OF SECRETARY OF AGRICULTURE TO DECLINE 
IMMEDIATE TRANSFER.—If a parcel of Arsenal property to be 
transferred under subsection (a) or (b) includes property for 
which the assessment under subsection (c)(2) concludes further 
action is required under any environmental law (other than 
CERCLA), the Secretary of Agriculture may decline immediate 
transfer of the parcel. With respect to such a parcel, the Sec- Memorandum. 
retary of the Army and the Secretary of Agriculture shall 
enter into a memorandum of understanding providing for the 
performance by the Secretary of the Army of the required 
actions identified in the Army assessment. The memorandum 
of understanding shall be entered into within 90 days after 
the date on which the Secretary of Agriculture declines imme- 
diate transfer of the parcel and shall include a schedule for 
the completion of the required actions as soon as practicable. 
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(2) EVENTUAL TRANSFER.—In the case of a parcel of Arsenal 
property that the Secretary of Agriculture declines immediate 
transfer under paragraph (1), the Secretary may accept transfer 
of the parcel at any time after the original finding with respect 
to the parcel that all response actions have been taken under 
CERCLA necessary to protect human health and the environ- 
ment with respect to any hazardous substance remaining on 
the property. The Secretary of Agriculture shall accept transfer 
of the parcel as soon as possible after the date on which 
all required further actions identified in the assessment have 
been taken and the terms of any memorandum of understand- 
ing have been satisfied. 

(e) IDENTIFICATION OF ARSENAL PROPERTY FOR TRANSFER.— 

(1) MAP OF PROPOSED TRANSFERS.—The lands subject to 
transfer to the Secretary of Agriculture under subsections (a) 
and (b) and section 2916 are depicted on the map dated Septem- 
ber 22, 1995, which is on file and available for public inspection 
at the Office of the Chief of the Forest Service and the Office 
of the Assistant Secretary of the Army for Installations, Logis- 
tics and the Environment. 

Federal Register, (2) METHOD OF EFFECTING TRANSFER.—The Secretary of 
publication. the Army shall effect the transfer of jurisdiction of Arsenal 
property under subsections (a) and (b) and section 2916 by 
publication of notices in the Federal Register. The Secretary 
of Agriculture shall give prior concurrence to the publication 
of such notices. Each notice published in the Federal Register 
shall refer to the parcel being transferred by legal description, 
references to maps or surveys, or other forms of description 
mutually acceptable to the Secretary of the Army and the 

Secretary of Agriculture. The Secretary of the Army shall pro- 

vide, without reimbursement, to the Secretary of Agriculture 

copies of all surveys and land title information on lands trans- 

ferred under this section or section 2916. 

(f) SURVEYS.—AIl costs of necessary surveys for the transfer 
of jurisdiction of Arsenal property from the Secretary of the Army 
to the Secretary of Agriculture shall be borne by the Secretary 
of Agriculture. 


SEC. 2913. RESPONSIBILITY AND LIABILITY. 


(a) CONTINUED LIABILITY OF SECRETARY OF THE ARMY.—The 
transfers of Arsenal property under sections 2912 and 2916, and 
the requirements of such sections, shall not in any way affect 
the responsibilities and liabilities of the Secretary of the Army 
specified in this section. The Secretary of the Army shall retain 
any obligation or other liability at the Arsenal that the Secretary 
of the Army has under CERCLA or other environmental laws. 
Following transfer of a portion of the Arsenal under this subtitle, 
the Secretary of the Army shall be accorded any easement or 
access to the property that may be reasonably required by the 
Secretary to carry out the obligation or satisfy the liability. 

(b) SPECIAL PROTECTIONS FOR SECRETARY OF AGRICULTURE.— 
The Secretary of Agriculture shall not be liable under any environ- 
mental law for matters which are related directly or indirectly 
to activities of the Secretary of the Army at the Arsenal or any 
party acting under the authority of the Secretary of the Army 
at the Arsenal, including any of the following: 
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(1) Costs or performance of response actions required under 
CERCLA at or related to the Arsenal. 

(2) Costs, penalties, fines, or performance of actions related 
to noncompliance with any environmental law at or related 
to the Arsenal or related to the presence, release, or threat 
of release of any hazardous substance, pollutant or contami- 
nant, hazardous waste, or hazardous material of any kind 
at or related to the Arsenal, including contamination resulting 
from migration of a hazardous substance, pollutant or contami- 
nant, hazardous waste, hazardous material, or petroleum prod- 
ucts or their derivatives. 

(3) Costs or performance of actions necessary to remedy 
noncompliance or another problem specified in paragraph (2). 
(c) LIABILITY OF OTHER PERSONS.—Nothing in this title shall 

be construed to effect, modify, amend, repeal, alter, limit or other- 
wise change, directly or indirectly, the responsibilities or liabilities 
under any environmental law of any person (including the Secretary 
of Agriculture), except as provided in subsection (b) with respect 
to the Secretary of Agriculture. 

(d) PAYMENT OF RESPONSE ACTION Costs.—A Federal agency 
that had or has operations at the Arsenal resulting in the release 
or threatened release of a hazardous substance or pollutant or 
contaminant for which that agency would be liable under any 
environmental law, subject to the provisions of this subtitle, shall 
pay the costs of related response actions and shall pay the costs 
of related actions to remediate petroleum products or the derivatives 
of the products, including motor oil and aviation fuel. 

(e) CONSULTATION.— 

(1) RESPONSIBILITY OF SECRETARY OF AGRICULTURE.—The 
Secretary of Agriculture shall consult with the Secretary of 
the Army with respect to the management by the Secretary 
of Agriculture of real property included in the Midewin National 
Tallgrass Prairie subject to any response action or other action 
at the Arsenal being carried out by or under the authority 
of the Secretary of the Army under any environmental law. 
The Secretary of Agriculture shall consult with the Secretary 
of the Army prior to undertaking any activities on the Midewin 
National Tallgrass Prairie that may disturb the property to 
ensure that such activities will not exacerbate contamination 
problems or interfere with performance by the Secretary of 
the Army of response actions at the property. 

(2) RESPONSIBILITY OF SECRETARY OF THE ARMY.—In carry- 
ing out response actions at the Arsenal, the Secretary of the 
Army shall consult with the Secretary of Agriculture to ensure 
that such actions are carried out in a manner consistent with 
the purposes for which the Midewin National Tallgrass Prairie 
is established, as specified in section 2914(c), and the other 
provisions of sections 2914 and 2915. 


SEC. 2914. ESTABLISHMENT AND ADMINISTRATION OF MIDEWIN National Forest 


NATIONAL TALLGRASS PRAIRIE. System. ; 
Conservation. 


(a) ESTABLISHMENT.—On the effective date of the initial transfer Environmental 
of jurisdiction of portions of the Arsenal to the Secretary of Agri- protection. 
culture under section 2912(a), the Secretary of Agriculture shall 
establish the Midewin National Tallgrass Prairie. The MNP shall— 

(1) be administered by the Secretary of Agriculture; and 
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(2) consist of the real property so transferred and such 
other portions of the Arsenal subsequently transferred under 
section 2912(b) or 2916 or acquired under section 2914(d). 

(b) ADMINISTRATION.— 

(1) IN GENERAL.—The Secretary of Agriculture shall man- 
age the Midewin National Tallgrass Prairie as a part of the 
National Forest System in accordance with this title and the 
laws, rules, and regulations pertaining to the National Forest 
System, except that the Bankhead-Jones Farm Tenant Act 
of 1937 (7 U.S.C. 1010-1012) shall not apply to the MNP. 

(2) INITIAL MANAGEMENT ACTIVITIES.—In order to expedite 
the administration and public use of the Midewin National 
Tallgrass Prairie, the Secretary of Agriculture may conduct 
management activities at the MNP to effectuate the purposes 
for which the MNP is established, as set forth in subsection 
(c), in advance of the development of a land and resource 
management plan for the MNP. 

(3) LAND AND RESOURCE MANAGEMENT PLAN.—In developing 
a land and resource management plan for the Midewin National 
Tallgrass Prairie, the Secretary of Agriculture shall consult 
with the Illinois Department of Natural Resources and local 
governments adjacent to the MNP and provide an opportunity 
for public comment. Any parcel transferred to the Secretary 
of Agriculture under this title after the development of a land 
and resource management plan for the MNP may be managed 
in accordance with such plan without need for an amendment 
to the plan. 

(c) PURPOSES OF THE MIDEWIN NATIONAL TALLGRASS PRAIRIE.— 


The Midewin National Tallgrass Prairie is established to be man- 
aged for National Forest System purposes, including the following: 


(1) To manage the land and water resources of the MNP 
in a manner that will conserve and enhance the native popu- 
lations and habitats of fish, wildlife, and plants. 

(2) To provide opportunities for scientific, environmental, 
and land use education and research. 

(3) To allow the continuation of agricultural uses of lands 
within the MNP consistent with section 2915(b). 

(4) To provide a variety of recreation opportunities that 
are not inconsistent with the preceding purposes. 

(d) OTHER LAND ACQUISITION FOR MNP.— 

(1) AVAILABILITY OF LAND ACQUISITION FUNDS.—Notwith- 
standing section 7 of the Land and Water Conservation Fund 
Act of 1965 (16 U.S.C. 460/-9), the Secretary of Agriculture 
may use monies appropriated from the Land and Water Con- 
servation Fund established under section 2 of such Act (16 
U.S.C. 460/-5) for the acquisition of lands and interests in 
land for inclusion in the Midewin National Tallgrass Prairie. 

(2) ACQUISITION OF LANDS.—The Secretary of Agriculture 
may acquire lands or interests therein for inclusion in the 
Midewin National Tallgrass Prairie by donation, purchase, or 
exchange, except that the acquisition of private lands for inclu- 
sion in the MNP shall be on a willing seller basis only. 

(e) COOPERATION WITH STATES, LOCAL GOVERNMENTS AND 


OTHER ENTITIES.—In the management of the Midewin National 
Tallgrass Prairie, the Secretary of Agriculture is authorized and 
encouraged to cooperate with appropriate Federal, State and local 
governmental agencies, private organizations and corporations. 
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Such cooperation may include cooperative agreements as well as 
the exercise of the existing authorities of the Secretary under the 
Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 2101 et 
seq.) and the Forest and Rangeland Renewable Resources Research 
Act of 1978 (16 U.S.C. 1641 et seq.). The objects of such cooperation 
may include public education, land and resource protection, and 
cooperative management among government, corporate, and private 
landowners in a manner which furthers the purposes for which 
the Midewin National Tallgrass Prairie is established. 


SEC. 2915. SPECIAL MANAGEMENT REQUIREMENTS FOR MIDEWIN 
NATIONAL TALLGRASS PRAIRIE. 


(a) PROHIBITION AGAINST THE CONSTRUCTION OF NEW THROUGH 
RoapDs.—No new construction of any highway, public road, or any 
part of the interstate system, whether Federal, State, or local, 
shall be permitted through or across any portion of the Midewin 
National Tallgrass Prairie. Nothing in this title shall preclude 
construction and maintenance of roads for use within the MNP, 
the granting of authorizations for utility rights-of-way under 
applicable Federal law, or such access as is necessary. Nothing 
in this title shall preclude necessary access by the Secretary of 
the Army for purposes of restoration and cleanup as provided in 
this title. 

(b) AGRICULTURAL LEASES AND SPECIAL USE AUTHORIZATIONS.— 
Within the Midewin National Tallgrass Prairie, use of the lands 
for agricultural purposes shall be permitted subject to the following 
terms and conditions: 

(1) If at the time of transfer of jurisdiction under section 
2912 or 2916 there exists any lease issued by the Secretary 
of the Army or the Secretary of Defense for agricultural pur- 
poses upon the parcel transferred, the Secretary of Agriculture 
shall issue a special use authorization to supersede the lease. 
The terms of the special use authorization shall be identical 
in substance to the lease that the special use authorization 
is superseding, including the expiration date and any payments 
owed the United States. On issuance of the special use 
authorization, the lease shall become void. 

(2) In addition to the authority provided in paragraph 
(1), the Secretary of Agriculture may issue special use 
authorizations to persons for use of the Midewin National 
Tallgrass Prairie for agricultural purposes. Special use 
authorizations issued pursuant to this paragraph shall include 
terms and conditions as the Secretary of Agriculture may deem 
appropriate. 

(3) No agricultural special use authorization shall be issued 
for agricultural purposes which has a term extending beyond 
the date 20 years from the date of the enactment of this 
title, except that nothing in this title shall preclude the Sec- 
retary of Agriculture from issuing agricultural special use 
authorizations or grazing permits which are effective after 
twenty years from the date of enactment of this title for pur- 
poses primarily related to erosion control, provision for food 
and habitat for fish and wildlife, or other resource management 
activities consistent with the purposes of the Midewin National 
Tallgrass Prairie. 

(c) TREATMENT OF RENTAL FEES.—Monies received under a 
special use authorization issued under subsection (b) shall be subject 
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Nomenclature. 


Nomenclature. 


to distribution to the State of Illinois and affected counties pursuant 
to the Act of May 23, 1908, and section 13 of the Act of March 
1, 1911 (16 U.S.C. 500). All monies not distributed pursuant to 
such Acts shall be covered into the Treasury and shall constitute 
a special fund (to be known as the “MNP Rental Fee Account”). 
The Secretary of Agriculture may use amounts in the fund, until 
expended and without fiscal year limitation, to cover the cost to 
the United States of prairie improvement work at the Midewin 
National Tallgrass Prairie. Any amounts in the fund that the Sec- 
retary of Agriculture determines to be in excess of the cost of 
doing such work shall be transferred, upon such determination, 
to miscellaneous receipts, Forest Service Fund, as a National Forest 
receipt of the fiscal year in which the transfer is made. 

(d) USER FEES.—The Secretary of Agriculture is authorized 
to charge reasonable fees for the admission, occupancy, and use 
of the Midewin National Tallgrass Prairie and may prescribe a 
fee schedule providing for reduced or a waiver of fees for persons 
or groups engaged in authorized activities including those providing 
volunteer services, research, or education. The Secretary shall per- 
mit admission, occupancy, and use at no additional charge for 
persons possessing a valid Golden Eagle Passport or Golden Age 
Passport. 

(e) SALVAGE OF IMPROVEMENTS.—The Secretary of Agriculture 
may sell for salvage value any facilities and improvements which 
have been transferred to the Secretary pursuant to this title. 

(f) TREATMENT OF USER FEES AND SALVAGE RECEIPTS.—Monies 
collected pursuant to subsections (d) and (e) shall be covered into 
the Treasury and constitute a special fund (to be known as the 
“Midewin National Tallgrass Prairie Restoration Fund”). The Sec- 
retary of Agriculture may use amounts in the fund, in such amounts 
as are provided in advance in appropriation Acts, for restoration 
and administration of the Midewin National Tallgrass Prairie, 
including construction of a visitor and education center, restoration 
of ecosystems, construction of recreational facilities (such as trails), 
construction of administrative offices, and operation and mainte- 
nance of the MNP. The Secretary of Agriculture shall include the 
MNP among the areas under the jurisdiction of the Secretary 
selected for inclusion in any cost recovery or any pilot program 
of the Secretary for the collection, use, and distribution of user 
fees. 


SEC. 2916. SPECIAL TRANSFER RULES FOR CERTAIN ARSENAL PAR- 
CELS INTENDED FOR MNP. 


(a) DESCRIPTION OF PARCELS.—The following areas of the 

Arsenal may be transferred under this section: 
(1) Study Area 2, explosive burning ground. 

(2) Study Area 3, flashing ground. 
(3) Study Area 4, lead azide area. 
(4) Study Area 10, toluene tank farms. 
(5) Study Area 11, landfill. 
(6) Study Area 12, sellite manufacturing area. 
(7) Study Area 14, former pond area. 
(8) Study Area 15, sewage treatment plan. 
(9) Study Area L1, load assemble packing area, group 61. 
(10) Study Area L4, landfill area. 
(11) Study Area L7, group 1. 
(12) Study Area L8, group 2. 
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(13) Study Area LY, group 3. 

(14) Study Area L10, group 3A. 

(15) Study Area L14, group 4. 

(16) Study Area L15, group 5. 

(17) Study Area L18, group 8. 

(18) Study Area L19, group 9. 

(19) Study Area L33, PVC area. 

(20) Any other lands proposed for transfer as depicted 
on the map described in section 2912(e)(1) and not otherwise 
specifically identified for transfer under this subtitle. 

(b) INFORMATION REGARDING ENVIRONMENTAL CONDITION OF 
PARCELS; ASSESSMENT OF REQUIRED ACTIONS UNDER OTHER 
ENVIRONMENTAL LAWs.— 

(1) INFORMATION.—Not later than 180 days after the date 
on which the Secretary of the Army and the Administrator 
concur in finding that, with respect to a parcel of Arsenal 
property described in subsection (a), all response actions have 
been taken under CERCLA necessary to protect human health 
and the environment with respect to any hazardous substance 
remaining on the parcel, the Secretary of the Army and the 
Administrator shall provide to the Secretary of Agriculture 
all information that exists on such date regarding the environ- 
mental condition of the parcel and the implementation of any 
response action, including information regarding the effective- 
ness of the response action. 

(2) ASSESSMENT.—At the same time as information is pro- 
vided under paragraph (1) with regard to a parcel of Arsenal 
property described in subsection (a), the Secretary of the Army 
shall provide to the Secretary of Agriculture an assessment, 
based on information in existence at the time the assessment 
is provided, indicating what further action, if any, is required 
under any environmental law (other than CERCLA) with 
respect to the parcel. 

(3) SUBMISSION OF ADDITIONAL INFORMATION.—The Sec- 
retary of the Army and the Administrator shall have a continu- 
ing obligation to provide to the Secretary of Agriculture any 
additional information regarding the environmental condition 
of a parcel of the Arsenal property described in subsection 
(a) as such information becomes available. 

(c) OFFER OF TRANSFER.—Not later than 180 days after the 
date on which information is provided under subsection (b)(1) with 
regard to a parcel of the Arsenal property described in subsection 
(a), the Secretary of the Army shall offer the Secretary of Agri- 
culture the option of accepting a transfer of the parcel, without 
reimbursement, to be added to the Midewin National Tallgrass 
Prairie. The transfer shall be subject to the terms and conditions 
of this subtitle, including the liability provisions contained in section 
2913. The Secretary of Agriculture has the option to accept or 
decline the offered transfer. The transfer of property under this 
section may be made on a parcel-by-parcel basis. 

(d) EFFECT OF ENVIRONMENTAL ASSESSMENT.— 

(1) AUTHORITY OF SECRETARY OF AGRICULTURE TO DECLINE 
TRANSFER.—If a parcel of Arsenal property described in sub- 
section (a) includes property for which the assessment under 
subsection (b)(2) concludes further action is required under 
any other environmental law, the Secretary of Agriculture may 
decline any transfer of the parcel. Alternatively, the Secretary Memorandum. 
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of Agriculture may decline immediate transfer of the parcel 
and enter into a memorandum of understanding with the Sec- 
retary of the Army providing for the performance by the Sec- 
retary of the Army of the required actions identified in the 
Army assessment with respect to the parcel. The memorandum 
of understanding shall be entered into within 90 days, or such 
later date as the Secretaries may establish, after the date 
on which the Secretary of Agriculture declines immediate trans- 
fer of the parcel and shall include a schedule for the completion 
of the required actions as soon as practicable. 

(2) EVENTUAL TRANSFER.—The Secretary of Agriculture 
may accept or decline at any time for any reason the transfer 
of a parcel covered by this section. However, if the Secretary 
of Agriculture and the Secretary of the Army enter into a 
memorandum of understanding under paragraph (1) providing 
for transfer of the parcel, the Secretary of Agriculture shall 
accept transfer of the parcel as soon as possible after the 
date on which all required further actions identified in the 
assessment have been taken and the requirements of the memo- 
randum of understanding have been satisfied. 

(e) RULE OF CONSTRUCTION REGARDING CONCURRENCES.—For 
the purpose of the reaching the concurrence required by subsection 
(b\(1), if a response action requires construction and installation 
of an approved remedial design, the response action shall be consid- 
ered to have been taken when the construction and installation 
of the approved remedial design is completed and the remedy is 
demonstrated to the satisfaction of the Administrator to be operat- 
ing properly and successfully. 

(f) INCLUSIONS AND EXCEPTIONS.— 

(1) INCLUSIONS.—The parcels of Arsenal property described 
in subsection (a) shall include all associated inventoried build- 
ings and structures as identified in the Joliet Army Ammunition 
Plant Plantwide Building and Structures Report and the 
contaminate study sites for both the manufacturing and load 
assembly and packing sites of the Arsenal as shown in the 
Dames and Moore Final Report, Phase 2 Remedial Investigation 
Manufacturing (MFG) Area Joliet Army Ammunition Plant, 
Joliet, Illinois (May 30, 1993, Contract No. DAAA15—90—D- 
0015 task order No. 6 prepared for the United States Army 
Environmental Center). 

(2) EXCEPTION.—The parcels described in subsection (a) 
shall not include the property at the Arsenal designated for 
transfer or conveyance under subtitle B. 


Subtitle B—Other Land Conveyances 
Involving Joliet Army Ammunition Plant 


SEC. 2921. CONVEYANCE OF CERTAIN REAL PROPERTY AT ARSENAL 
FOR A NATIONAL CEMETERY. 


(a) CONVEYANCE AUTHORIZED.—Subject to section 2931, the 
Secretary of the Army may transfer, without reimbursement, to 
the Secretary of Veterans Affairs the parcel of real property at 
the Arsenal described in subsection (b) for use as a national ceme- 
tery operated as part of the National Cemetery System of the 
Department of Veterans Affairs under chapter 24 of title 38, United 
States Code. 
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(b) DESCRIPTION OF PROPERTY.—The real property authorized 
to be transferred under subsection (a) is a parcel of real property 
at the Arsenal consisting of approximately 982 acres, the approxi- 
mate legal description of which includes part of sections 30 and 
31, Jackson Township, Township 34 North, Range 10 East, and 
part of sections 25 and 36, Channahon Township, Township 34 
North, Range 10 East, Will County, Illinois, as depicted in the 
Arsenal land use concept. 

(c) SECURITY MEASURES.—The Secretary of Veterans Affairs 
shall provide and maintain physical and other security measures 
on the real property transferred under subsection (a). Such security 
measures (which may include fences and natural barriers) shall 
include measures to prevent members of the public from gaining 
unauthorized access to the portion of the Arsenal that is under 
the administrative jurisdiction of the Secretary of Veterans Affairs 
and that may endanger health or safety. 

(d) SURVEYS.—AIl costs of necessary surveys for the transfer 
of jurisdiction of Arsenal properties from the Secretary of the Army 
to the Secretary of Veterans Affairs shall be borne solely by the 
Secretary of Veterans Affairs. 


SEC. 2922. CONVEYANCE OF CERTAIN REAL PROPERTY AT ARSENAL 
FOR A COUNTY LANDFILL. 


(a) CONVEYANCE AUTHORIZED.—Subject to section 2931, the 
Secretary of the Army may convey, without compensation, to Will 
County, Illinois, all right, title, and interest of the United States 
in and to the parcel of real property at the Arsenal described 
in subsection (b), which shall be operated as a landfill by the 
County. 

(b) DESCRIPTION OF PROPERTY.—The real property authorized 
to be conveyed under subsection (a) is a parcel of real property 
at the Arsenal consisting of approximately 455 acres, the approxi- 
mate legal description of which includes part of sections 8, 9, 
16, and 17, Florence Township, Township 33 North, Range 10 
East, Will County, Illinois, as depicted in the Arsenal land use 
concept. 

(c) CONDITION ON CONVEYANCE.—The conveyance shall be sub- 
ject to the condition that the Department of the Army, the Depart- 
ment of Veterans Affairs, and the Department of Agriculture (or 
their agents or assigns) may use the landfill established on the 
real property conveyed under subsection (a) for the disposal of 
construction debris, refuse, and other materials related to any res- 
toration and cleanup of Arsenal property. Such use shall be subject 
to applicable environmental laws and at no cost to the Federal 
Government. 

(d) REVERSIONARY INTEREST.—If, at the end of the five-year 
period beginning on the date of the conveyance under subsection 
(a), the Secretary of Agriculture determines that the conveyed prop- 
erty is not opened for operation as a landfill, then, at the option 
of the Secretary of Agriculture, all right, title, and interest in 
and to the property, including improvements thereon, shall revert 
to the United States. Upon any such reversion, the property shall 
be included in the Midewin National Tallgrass Prairie. In the 
event the United States exercises its option to cause the property 
to revert, the United States shall have the right of immediate 
entry onto the property. 
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(e) INFORMATION REGARDING ENVIRONMENTAL CONDITIONS.— 
At the request of the Secretary of Agriculture, Will County, the 
Secretary of the Army, and the Administrator shall provide to 
the Secretary of Agriculture all information in their possession 
at the time of the request regarding the environmental condition 
of the real property to be conveyed under this section. The liability 
and responsibility of any person under any environmental law 
shall remain unchanged with respect to the landfill, except as 
provided in this title, including section 2913. 

(f) SURVEYS.—AII costs of necessary surveys for the conveyance 
of real property under this section shall be borne by Will County, 
Illinois. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the conveyance under this section as the Secretary of 
the Army considers appropriate to protect the interests of the 
United States. 


SEC. 2923. CONVEYANCE OF CERTAIN REAL PROPERTY AT ARSENAL 
FOR INDUSTRIAL PARKS. 


(a) CONVEYANCE AUTHORIZED.—Subject to section 2931, the 
Secretary of the Army may convey to the State of Illinois, all 
right, title, and interest of the United States in and to the parcels 
of real property at the Arsenal described in subsection (b), which 
shall be used as industrial parks to replace all or a part of the 
economic activity lost at the Arsenal. 

(b) DESCRIPTION OF PROPERTY.—The real property at the 
Arsenal authorized to be transferred under subsection (a) consists 
of the following parcels: 

(1) A parcel of approximately 1,900 acres, the approximate 
legal description of which includes part of section 30, Jackson 
Township, Township 34 North, Range 10 East, and sections 
or parts of sections 24, 25, 26, 35, and 36, Township 34 North, 
Range 9 East, in Channahon Township, an area of 9.77 acres 
around the Des Plaines River Pump Station located in the 
southeast quarter of section 15, Township 34 North, Range 
9 East of the Third Principal Meridian, in Channahon Town- 
ship, and an area of 511 feet by 596 feet around the Kankakee 
River Pump Station in the Northwest Quarter of section 5, 
Township 33 North, Range 9 East, east of the Third Principal 
Meridian in Wilmington Township, containing 6.99 acres, 
located along the easterly side of the Kankakee Cut-Off in 
Will County, Illinois, as depicted in the Arsenal land use con- 
cept, and the connecting piping to the northern industrial site, 
as described by the United States Army Report of Availability, 
dated 13 December 1993. 

(2) A parcel of approximately 1,100 acres, the approximate 
legal description of which includes part of sections 16, 17, 
and 18 in Florence Township, Township 33 North, Range 10 
East, Will County, Illinois, as depicted in the Arsenal land 
use concept. 

(c) CONSIDERATION.— 

(1) DELAY IN PAYMENT OF CONSIDERATION.—After the end 
of the 20-year period beginning on the date on which the 
conveyance under subsection (a) is completed, the State of 
Illinois shall pay to the United States an amount equal to 
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fair market value of the conveyed property as of the time 

of the conveyance. 

(2) EFFECT OF RECONVEYANCE BY STATE.—If the State of 
Illinois reconveys all or any part of the conveyed property 
during such 20-year period, the State shall pay to the United 
States an amount equal to the fair market value of the 
reconveyed property as of the time of the reconveyance, exclud- 
ing the value of any improvements made to the property by 
the State. 

(3) DETERMINATION OF FAIR MARKET VALUE.—The Secretary 
of the Army shall determine fair market value in accordance 
with Federal appraisal standards and procedures. 

(4) TREATMENT OF LEASES.—The Secretary of the Army 
may treat a lease of the property within such 20-year period 
as a reconveyance if the Secretary determines that the lease 
is being used to avoid application of paragraph (2). 

(5) DEPOSIT OF PROCEEDS.—The Secretary of the Army 
shall deposit any proceeds received under this subsection in 
the special account established pursuant to section 204(h)(2) 
of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 485(h)(2)). 

(d) CONDITIONS OF CONVEYANCE.— 

(1) REDEVELOPMENT AUTHORITY.—The conveyance under 
subsection (a) shall be subject to the condition that the Governor 
of the State of Illinois, in consultation with the Mayor of the 
Village of Elwood, Illinois, and the Mayor of the City of 
Wilmington, Illinois, establish a redevelopment authority to 
be responsible for overseeing the development of the industrial 
parks on the conveyed property. 

(2) TIME FOR ESTABLISHMENT.—To satisfy the condition 
specified in paragraph (1), the redevelopment authority shall 
be established within one year after the date of the enactment 
of this title. 

(e) SURVEYS.—AII costs of necessary surveys for the conveyance 
of real property under this section shall be borne by the State 
of Illinois. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the conveyance under this section as the Secretary consid- 
ers appropriate to protect the interests of the United States. 


Subtitle C—Miscellaneous Provisions 


SEC. 2931. DEGREE OF ENVIRONMENTAL CLEANUP. 


(a) IN GENERAL.—Nothing in this title shall be construed to 
restrict or lessen the degree of cleanup at the Arsenal required 
to be carried out under provisions of any environmental law. 

(b) RESPONSE ACTION.—The establishment of the Midewin 
National Tallgrass Prairie under subtitle A and the additional 
real property transfers or conveyances authorized under subtitle 
B shall not restrict or lessen in any way any response action 
or degree of cleanup under CERCLA or other environmental law, 
or any action required under any environmental law to remediate 
petroleum products or their derivatives (including motor oil and 
aviation fuel), required to be carried out under the authority of 
the Secretary of the Army at the Arsenal and surrounding areas. 
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(c) ENVIRONMENTAL QUALITY OF PROPERTY.—Any contract for 
sale, deed, or other transfer of real property under subtitle B 
shall be carried out in compliance with all applicable provisions 
of section 120(h) of CERCLA and other environmental laws. 


SEC. 2932. RETENTION OF PROPERTY USED FOR ENVIRONMENTAL 
CLEANUP. 


(a) RETENTION OF CERTAIN PROPERTY.—Unless and until the 
Arsenal property described in this subsection is actually transferred 
or conveyed under this title or other applicable law, the Secretary 
of the Army may retain jurisdiction, authority, and control over 
real property at the Arsenal to be used for— 

(1) water treatment; 

(2) the treatment, storage, or disposal of any hazardous 
substance, pollutant or contaminant, hazardous material, or 
petroleum products or their derivatives; 

(3) other purposes related to any response action at the 
Arsenal; and 

(4) other actions required at the Arsenal under any environ- 
mental law to remediate contamination or conditions of non- 
compliance with any environmental law. 

(b) CONDITIONS.—The Secretary of the Army shall consult with 
the Secretary of Agriculture regarding the identification and 
management of the real property retained under this section and 
ensure that activities carried out on that property are consistent, 
to the extent practicable, with the purposes for which the Midewin 
National Tallgrass Prairie is established, as specified in section 
2914(c), and with the other provisions of sections 2914 and 2915. 

(c) PRIORITY OF RESPONSE ACTIONS.—In the case of any conflict 
between management of the property by the Secretary of Agri- 
culture and any response action required under CERCLA, or any 
other action required under any other environmental law, including 
actions to remediate petroleum products or their derivatives, the 
response action or other action shall take priority. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 


SEC. 3101. WEAPONS ACTIVITIES. 

(a) STOCKPILE STEWARDSHIP.—Subject to subsection (d), funds 
are hereby authorized to be appropriated to the Department of 
Energy for fiscal year 1996 for stockpile stewardship in carrying 
out weapons activities necessary for national security programs 
in the amount of $1,567,175,000, to be allocated as follows: 

(1) For core stockpile stewardship, $1,159,708,000, to be 
allocated as follows: 
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(A) For operation and maintenance, $1,078,403,000. 

(B) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 
prior years, and land acquisition related thereto), 
$81,305,000, to be allocated as follows: 

Project 96—D-—102, stockpile stewardship facilities 
revitalization, Phase VI, various locations, $2,520,000. 

Project 96—D-103, ATLAS, Los Alamos National 
Laboratory, Los Alamos, New Mexico, $8,400,000. 

Project 96—D-104, processing and environmental 
technology laboratory (PETL), Sandia National Labora- 
tories, Albuquerque, New Mexico, $1,800,000. 

Project 96-D-105, contained firing facility addi- 
tion, Lawrence Livermore National Laboratory, Liver- 
more, California, $6,600,000. 

Project 95-D-102, Chemical and Metallurgy 
Research Building upgrades project, Los Alamos 
National Laboratory, Los Alamos, New Mexico, 
$9,940,000. 

Project 94—-D-102, nuclear weapons research, 
development, and testing facilities revitalization, Phase 
V, various locations, $12,200,000. 

Project 93-D-102, Nevada support facility, North 
Las Vegas, Nevada, $15,650,000. 

Project 90—D-102, nuclear weapons research, 
development, and testing facilities revitalization, Phase 
III, various locations, $6,200,000. 

Project 88-D-106, nuclear weapons research, 
development, and testing facilities revitalization, Phase 
II, various locations, $17,995,000. 

(2) For inertial fusion, $240,667,000, to be allocated as 
follows: 

(A) For operation and maintenance, $203,267,000. 

(B) For the following plant project (including mainte- 
nance, restoration, planning, construction, acquisition, and 
modification of facilities, and land acquisition related there- 
to), $37,400,000: 

Project 96—D-111, national ignition facility, loca- 
tion to be determined, $37,400,000. 

(3) For technology transfer and education, $160,000,000. 

(4) For Marshall Islands, $6,800,000. 

(b) STOCKPILE MANAGEMENT.—Subject to subsection (d), funds 
are hereby authorized to be appropriated to the Department of 
Energy for fiscal year 1996 for stockpile management in carrying 
out weapons activities necessary for national security programs 
in the amount of $2,025,083,000, to be allocated as follows: 

(1) For operation and maintenance, $1,911,458,000. 

(2) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $113,625,000, to be allocated 
as follows: 

Project 96-—D-—122, sewage treatment quality upgrade 
(STQU), Pantex Plant, Amarillo, Texas, $600,000. 
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Project 96—D-123, retrofit heating, ventilation, and air 
conditioning and chillers for ozone protection, Y—12 Plant, 
Oak Ridge, Tennessee, $3,100,000. 

Project 96—D-125, Washington measurements oper- 
ations facility, Andrews Air Force Base, Camp Springs, 
Maryland, $900,000. 

Project 96—-D-—126, tritium loading line modifications, 
Savannah River Site, South Carolina, $12,200,000. 

Project 95—D-—122, sanitary sewer upgrade, Y—12 Plant, 
Oak Ridge, Tennessee, $6,300,000. 

Project 94-D-124, hydrogen fluoride supply system, 
Y—12 Plant, Oak Ridge, Tennessee, $8,700,000. 

Project 94—-D-125, upgrade life safety, Kansas City 
Plant, Kansas City, Missouri, $5,500,000. 

Project 94—-D-127, emergency notification system, 
Pantex Plant, Amarillo, Texas, $2,000,000. 

Project 94-D-128, environmental safety and health 
analytical laboratory, Pantex Plant, Amarillo, Texas, 
$4,000,000. 

Project 93—D-—122, life safety upgrades, Y-12 Plant, 
Oak Ridge, Tennessee, $7,200,000. 

Project 93-—D-123, complex—21, various locations, 
$41,065,000. 

Project 88—D-—122, facilities capability assurance pro- 
gram, various locations, $8,660,000. 

Project 88—-D-123, security enhancement, Pantex 
Plant, Amarillo, Texas, $13,400,000. 

(c) PROGRAM DIRECTION.—Subject to subsection (d), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1996 for program direction in carrying out weapons 
activities necessary for national security programs in the amount 
of $115,000,000. 

(d) ADJUSTMENTS.—The total amount authorized to be appro- 
priated pursuant to this section is the sum of the amounts author- 
ized to be appropriated in subsections (a) through (c) reduced by 
the sum of— 

(1) $37,200,000, for savings resulting from procurement 
reform; and 
(2) $209,744,000, for use of prior year balances. 


SEC. 3102. ENVIRONMENTAL RESTORATION AND WASTE MANAGE- 
MENT. 


(a) ENVIRONMENTAL RESTORATION.—Subject to subsection (h), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1996 for environmental restoration in 
carrying out environmental restoration and waste management 
activities necessary for national security programs in the amount 
of $1,635,973,000. 

(b) WASTE MANAGEMENT.—Subject to subsection (h), funds are 
hereby authorized to be appropriated to the Department of Energy 
for fiscal year 1996 for waste management in carrying out environ- 
mental restoration and waste management activities necessary for 
national security programs in the amount of $2,470,598,000, to 
be allocated as follows: 

(1) For operation and maintenance, $2,295,994,000. 
(2) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
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and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $174,604,000, to be allocated 
as follows: 

Project 96—-D-—406, spent nuclear fuels canister storage 
and _ stabilization facility, Richland, Washington, 
$42,000,000. 

Project 96—D-407, mixed waste/low-level waste treat- 
ment projects, Rocky Flats Plant, Golden, Colorado, 
$2,900,000. 

Project 96-D-408, waste management upgrades, var- 
ious locations, $5,615,000. 

Project 95—-D-—402, install permanent electrical service, 
Waste Isolation Pilot Plant, Carlsbad, New Mexico, 
$4,314,000. 

Project 95—D-405, industrial landfill V and construc- 
tion/demolition landfill VII, Phase III, Y-12 Plant, Oak 
Ridge, Tennessee, $4,600,000. 

Project 95-D-—406, road 5-01 reconstruction, area 5, 
Nevada Test Site, Nevada, $1,023,000. 

Project 95-D-407, 219-S secondary containment 
upgrade, Richland Washington, $1,000,000. 

Project 94—D-400, high explosive wastewater treat- 
ment system, Los Alamos National Laboratory, Los Alamos, 
New Mexico, $4,445,000. 

Project 94—D-402, liquid waste treatment system, 
Nevada Test Site, Nevada, $282,000. 

Project 94—D-—404, Melton Valley storage tank capacity 
increase, Oak Ridge National Laboratory, Oak Ridge, Ten- 
nessee, $11,000,000. 

Project 94-D-—407, initial tank retrieval systems, Rich- 
land, Washington, $12,000,000. 

Project 94—-D-411, solid waste operation complex, Rich- 
land, Washington, $6,606,000. 

Project 93-D-178, building 374 liquid waste treatment 
facility, Rocky Flats Plant, Golden, Colorado, $3,900,000. 

Project 938-D-181, radioactive liquid waste line replace- 
ment, Richland, Washington, $5,000,000. 

Project 93—D-182, replacement of cross-site transfer 
system, Richland, Washington, $19,795,000. 

Project 93—D-187, high-level waste removal from filled 
waste tanks, Savannah River Site, South Carolina, 
$19,700,000. 

Project 92-D-—171, mixed waste receiving and storage 
facility, Los Alamos National Laboratory, Los Alamos, New 
Mexico, $1,105,000. 

Project 92-D-188, waste management environmental, 
safety and health (ES&H) and compliance activities, var- 
ious locations, $1,100,000. 

Project 90—D-—172, aging waste transfer lines, Richland, 
Washington, $2,000,000. 

Project 90—D-177, RWMC transuranic (TRU) waste 
characterization and storage facility, Idaho National 
Engineering Laboratory, Idaho, $1,428,000. 

Project 90-D-178, TSA retrieval enclosure, Idaho 
National Engineering Laboratory, Idaho, $2,606,000. 

Project 89-D-173, tank farm ventilation upgrade, Rich- 
land, Washington, $800,000. 
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Project 89-D-174, replacement high-level waste evapo- 
rator, Savannah River Site, Aiken, South Carolina, 
$11,500,000. 

Project 86—D-—103, decontamination and waste treat- 
ment facility, Lawrence Livermore National Laboratory, 
Livermore, California, $8,885,000. 

Project 83-D-148, nonradioactive hazardous waste 
management, Savannah River Site, Aiken, South Carolina, 
$1,000,000. 

(c) TECHNOLOGY DEVELOPMENT.—Subject to subsection (h), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1996 for technology development in carry- 
ing out environmental restoration and waste management activities 
necessary for national security programs in the amount of 
$440,510,000. 

(d) TRANSPORTATION MANAGEMENT.—Subject to subsection (h), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1996 for transportation management in 
carrying out environmental restoration and waste management 
activities necessary for national security programs in the amount 
of $13,158,000. 

(e) NUCLEAR MATERIALS AND FACILITIES STABILIZATION.—Sub- 
ject to subsection (h), funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal year 1996 for nuclear 
materials and facilities stabilization in carrying out environmental 
restoration and waste management activities necessary for national 
security programs in the amount of $1,561,854,000 to be allocated 
as follows: 

(1) For operation and maintenance, $1,447,108,000. 

(2) For plant projects (including maintenance, restoration, 
planning, construction, acquisition, modification of facilities, 
and the continuation of projects authorized in prior years, and 
land acquisition related thereto), $114,746,000, to be allocated 
as follows: 

Project 96—D-—457, thermal treatment system, Richland 
Washington, $1,000,000. 

Project 96—D-—458, site drainage control, Mound Plant, 
Miamisburg, Ohio, $885,000. 

Project 96—D-461, electrical distribution upgrade, 
Idaho National Engineering Laboratory, Idaho, $1,539,000. 

Project 96—-D-464, electrical and utility systems 
upgrade, Idaho Chemical Processing Plant, Idaho National 
Engineering Laboratory, Idaho, $4,952,000. 

Project 96—D-—468, residue elimination project, Rocky 
Flats Plant, Golden, Colorado, $33,100,000. 

Project 96—D-—471, chlorofluorocarbon heating, ventila- 
tion, and air conditioning and chiller retrofit, Savannah 
River Site, Aiken, South Carolina, $1,500,000. 

Project 95-D-155, upgrade site road infrastructure, 
Savannah River Site, South Carolina, $2,900,000. 

Project 95-D-156, radio trunking system, Savannah 
River Site, South Carolina, $6,000,000. 

Project 95-D-—454, 324 facility compliance/renovation, 
Richland, Washington, $3,500,000. 

Project 95-D-—456, security facilities upgrade, Idaho 
Chemical Processing Plant, Idaho National Engineering 
Laboratory, Idaho, $8,382,000. 
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Project 94-D-122, underground storage tanks, Rocky 
Flats Plant, Golden, Colorado, $5,000,000. 

Project 94—D—401, emergency response facility, Idaho 
National Engineering Laboratory, Idaho, $5,074,000. 

Project 94-D-412, 300 area process sewer piping 
upgrade, Richland, Washington, $1,000,000. 

Project 94—-D-415, medical facilities, Idaho National 
Engineering Laboratory, Idaho, $3,601,000. 

Project 94-D-—451, infrastructure replacement, Rocky 
Flats Plant, Golden, Colorado, $2,940,000. 

Project 93-D-147, domestic water system upgrade, 
Phase I and II, Savannah River Site, Aiken, South Caro- 
lina, $7,130,000. 

Project 92—D-—123, plant fire/security alarm systems 
replacement, Rocky Flats Plant, Golden, Colorado, 
$9,560,000. 

Project 92-D-125, master safeguards and security 
agreement/materials surveillance task force security 
upgrades, Rocky Flats Plant, Golden, Colorado, $7,000,000. 

Project 92—D-181, fire and life safety improvements, 
Idaho National Engineering Laboratory, Idaho, $6,883,000. 

Project 91—D-127, criticality alarm and plant annun- 
ciation utility replacement, Rocky Flats Plant, Golden, 
Colorado, $2,800,000. 

(f) COMPLIANCE AND PROGRAM COORDINATION.—Subject to sub- 
section (h), funds are hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1996 for compliance and 
program coordination in carrying out environmental restoration 
and waste management activities necessary for national security 
programs in the amount of $46,251,000, to be allocated as follows: 

(1) For operation and maintenance, $31,251,000. 

(2) For the following plant project (including maintenance, 
restoration, planning, construction, acquisition, modification of 
facilities, and the continuation of a project authorized in prior 
years, and land acquisition related thereto): 

Project 95-E-600, hazardous materials training center, 
Richland, Washington, $15,000,000. 

(g) ANALYSIS, EDUCATION, AND RISK MANAGEMENT.—Subject 
to subsection (h), funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 1996 for analysis, 
education, and risk management in carrying out environmental 
restoration and waste management activities necessary for national 
security programs in the amount of $78,522,000. 

(h) ADJUSTMENTS.—The total amount authorized to be appro- 
priated pursuant to this section is the sum of the amounts specified 
in subsections (a) through (g) reduced by the sum of— 

(1) $652,334,000, for use of prior year balances; and 

(2) $37,000,000, for Savannah River Pension Refund. 


SEC. 3103. OTHER DEFENSE ACTIVITIES. 


(a) OTHER DEFENSE ACTIVITIES.—Subject to subsection (b), 
funds are hereby authorized to be appropriated to the Department 
of Energy for fiscal year 1996 for other defense activities in carrying 
out programs necessary for national security in the amount of 
$1,351,975,600, to be allocated as follows: 

(1) For verification and control technology, $428,205,600, 
to be allocated as follows: 
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(A) For nonproliferation and verification research and 
development, $224,905,000. 

(B) For arms control, $160,964,600. 

(C) For intelligence, $42,336,000. 

(2) For nuclear safeguards and security, $83,395,000. 

(3) For security investigations, $20,000,000. 

(4) For security evaluations, $14,707,000. 

(5) For the Office of Nuclear Safety, $17,679,000. 

(6) For worker and community transition assistance, 
$82,500,000. 

(7) For fissile materials disposition, $70,000,000. 

(8) For emergency management, $23,321,000. 

(9) For naval reactors development, $682,168,000, to be 
allocated as follows: 

(A) For operation and infrastructure, $652,568,000. 

(B) For plant projects (including maintenance, restora- 
tion, planning, construction, acquisition, modification of 
facilities, and the continuation of projects authorized in 
prior years, and land acquisition related thereto), 
$29,600,000, to be allocated as follows: 

Project GPN-101, general plant projects, various 
locations, $6,600,000. 

Project 95—D-200, laboratory systems and hot cell 
upgrades, various locations, $11,300,000. 

Project 95-D-201, advanced test reactor radio- 
active waste system upgrades, Idaho National 
Engineering Laboratory, Idaho, $4,800,000. 

Project 93—D-200, engineering services facilities, 
Knolls Atomic Power Laboratory, Niskayuna, New 
York, $3,900,000. 

Project 90—N—102, expended core facility dry cell 
project, Naval Reactors Facility, Idaho, $3,000,000. 

(b) ADJUSTMENT.—The total amount authorized to be appro- 
priated pursuant to this section is the amount authorized to be 
appropriated in subsection (a) reduced by $70,000,000, for use of 
prior year balances. 


SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 


Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1996 for payment to the Nuclear 
Waste Fund established in section 302(c) of the Nuclear Waste 
Policy Act of 1982 (42 U.S.C. 10222(c)) in the amount of 
$248,400,000. 


Subtitle B—Recurring General Provisions 


SEC. 3121. REPROGRAMMING. 


(a) IN GENERAL.—Until the Secretary of Energy submits to 
the congressional defense committees the report referred to in sub- 
section (b) and a period of 30 days has elapsed after the date 
on which such committees receive the report, the Secretary may 
not use amounts appropriated pursuant to this title for any pro- 
gram— 

(1) in amounts that exceed, in a fiscal year— 
(A) 110 percent of the amount authorized for that 
program by this title; or 
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(B) $1,000,000 more than the amount authorized for 
that program by this title; or 
(2) which has not been presented to, or requested of, Con- 
gress. ; 

(b) REPORT.—(1) The report referred to in subsection (a) is 
a report containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon 
in support of such proposed action. 

(2) In the computation of the 30-day period under subsection 
(a), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 

(c) LIMITATIONS.—(1) In no event may the total amount of 
funds obligated pursuant to this title exceed the total amount 
authorized to be appropriated by this title. 

(2) Funds appropriated pursuant to this title may not be used 
for an item for which Congress has specifically denied funds. 


SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS. 


(a) IN GENERAL.—The Secretary of Energy may carry out any 
construction project under the general plant projects authorized 
by this title if the total estimated cost of the construction project 
does not exceed $2,000,000. 

(b) REPORT TO CONGRESS.—TIf, at any time during the construc- 
tion of any general plant project authorized by this title, the esti- 
mated cost of the project is revised because of unforeseen cost 
variations and the revised cost of the project exceeds $2,000,000, 
the Secretary shall immediately furnish a complete report to the 
congressional defense committees explaining the reasons for the 
cost variation. 


SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 


(a) IN GENERAL.—(1) Except as provided in paragraph (2), 
construction on a construction project may not be started or addi- 
tional obligations incurred in connection with the project above 
the total estimated cost, whenever the current estimated cost of 
the construction project, which is authorized by section 3101, 3102, 
or 3103, or which is in support of national security programs of 
the Department of Energy and was authorized by any previous 
Act, exceeds by more than 25 percent the higher of— 

(A) the amount authorized for the project; or 

(B) the amount of the total estimated cost for the project 
as shown in the most recent budget justification data submitted 
to Congress. 

(2) An action described in paragraph (1) may be taken if— 

(A) the Secretary of Energy has submitted to the congres- 
sional defense committees a report on the actions and the 
circumstances making such action necessary; and 

(B) a period of 30 days has elapsed after the date on 
which the report is received by the committees. 

(3) In the computation of the 30-day period under paragraph 
(2), there shall be excluded any day on which either House of 
Congress is not in session because of an adjournment of more 
than 3 days to a day certain. 

(b) EXCEPTION.—Subsection (a) shall not apply to any construc- 
tion project which has a current estimated cost of less than 
$5,000,000. 
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SEC. 3124. FUND TRANSFER AUTHORITY. 


(a) TRANSFER TO OTHER FEDERAL AGENCIES.—The Secretary 
of Energy may transfer funds authorized to be appropriated to 
the Department of Energy pursuant to this title to other Federal 
agencies for the performance of work for which the funds were 
authorized. Funds so transferred may be merged with and be avail- 
able for the same purposes and for the same period as the authoriza- 
tions of the Federal agency to which the amounts are transferred. 

(b) TRANSFER WITHIN DEPARTMENT OF ENERGY; LIMITATIONS.— 
(1) Subject to paragraph (2), the Secretary of Energy may transfer 
funds authorized to be appropriated to the Department of Energy 
pursuant to this title between any such authorizations. Amounts 
of authorizations so transferred may be merged with and be avail- 
able for the same purposes and for the same period as the authoriza- 
tion to which the amounts are transferred. 

(2) Not more than five percent of any such authorization may 
be transferred between authorizations under paragraph (1). No 
such authorization may be increased or decreased by more than 
five percent by a transfer under such paragraph. 

(3) The authority provided by this section to transfer authoriza- 
tions— 

(A) may only be used to provide funds for items relating 
to weapons activities necessary for national security programs 
that have a higher priority than the items from which the 
funds are transferred; and 

(B) may not be used to provide authority for an item 
that has been denied funds by Congress. 

(c) NOTICE TO CONGRESS.—The Secretary of Energy shall 
promptly notify the Committee on Armed Services of the Senate 
and the Committee on National Security of the House of Representa- 
tives of any transfer of funds to or from authorizations under 
this title. 


SEC. 3125. AUTHORITY FOR CONCEPTUAL AND CONSTRUCTION 
DESIGN. 


(a) REQUIREMENT FOR CONCEPTUAL DESIGN.—(1) Subject to 
paragraph (2) and except as provided in paragraph (3), before 
submitting to Congress a request for funds for a construction project 
that is in support of a national security program of the Department 
of Energy, the Secretary of Energy shall complete a conceptual 
design for that project. 

(2) If the estimated cost of completing a conceptual design 
for a construction project exceeds $3,000,000, the Secretary shall 
submit to Congress a request for funds for the conceptual design 
before submitting a request for funds for the construction project. 

(3) The requirement in paragraph (1) does not apply to a 
request for funds— 

(A) for a construction project the total estimated cost of 
which is less than $2,000,000; or 
(B) for emergency planning, design, and construction activi- 

ties under section 3126. 

(b) AUTHORITY FOR CONSTRUCTION DESIGN.—(1) Within the 
amounts authorized by this title, the Secretary of Energy may 
carry out construction design (including architectural and engineer- 
ing services) in connection with any proposed construction project 
if the total estimated cost for such design does not exceed $600,000. 
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(2) If the total estimated cost for construction design in connec- 
tion with any construction project exceeds $600,000, funds for such 
design must be specifically authorized by law. 


SEC. 3126. AUTHORITY FOR EMERGENCY PLANNING, DESIGN, AND 
CONSTRUCTION ACTIVITIES. 


(a) AUTHORITY.—The Secretary of Energy may use any funds 
available to the Department of Energy pursuant to an authorization 
in this title, including those funds authorized to be appropriated 
for advance planning and construction design under sections 3101, 
3102, and 3103, to perform planning, design, and construction 
activities for any Department of Energy national security program 
construction project that, as determined by the Secretary, must 
proceed expeditiously in order to protect public health and safety, 
to meet the needs of national defense, or to protect property. 

(b) LIMITATION.—The Secretary may not exercise the authority 
under subsection (a) in the case of any construction project until 
the ‘Secretary has submitted to the congressional defense commit- 
tees a report on the activities that the Secretary intends to carry 
out under this section and the circumstances making such activities 
necessary. 

(c) SPECIFIC AUTHORITY.—The requirement of section 3125(b)(2) 
does not apply to emergency planning, design, and construction 
activities conducted under this section. 


SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PRO- 
GRAMS OF THE DEPARTMENT OF ENERGY. 


Subject to the provisions of appropriations Acts and section 
3121, amounts appropriated pursuant to this title for management 
and support activities and for general plart projects are available 
for use, when necessary, in connection with all national security 
programs of the Department of Energy. 


SEC. 3128. AVAILABILITY OF FUNDS. 


When so specified in an appropriation Act, amounts appro- 
priated for operation and maintenance or for plant projects may 
remain available until expended. 


Subtitle C—Program Authorizations, 
Restrictions, and Limitations 


SEC. 3131. AUTHORITY TO CONDUCT PROGRAM RELATING TO FISSILE 22 USC 5952 
MATERIALS. note. 


(a) AUTHORITY.—The Secretary of Energy may conduct pro- 
grams designed to improve the protection, control, and accountabil- 
ity of fissile materials in Russia. 

(b) SEMI-ANNUAL REPORTS ON OBLIGATION OF FUNDS.—(1) Not 
later than 30 days after the date of the enactment of this Act, 
and thereafter not later than April 1 and October 1 of each year, 
the Secretary of Energy shall submit to Congress a report on 
each obligation during the preceding six months of funds appro- 
priated for a program described in subsection (a). 

(2) Each such report shall specify— 

(A) the activities and forms of assistance for which the 

Secretary of Energy has obligated funds; 

(B) the amount of the obligation; 
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Notification. 


42 USC 2121 
note. 


South Carolina. 


(C) the activities and forms of assistance for which the 
Secretary anticipates obligating funds during the six months 
immediately following the report, and the amount of each such 
anticipated obligation; and 

(D) the projected involvement (if any) of any department 
or agency of the United States (in addition to the Department 
of Energy) and of the private sector of the United States in 
the activities and forms of assistance for which the Secretary 
of Energy has obligated funds referred to in subparagraph 
(A). 


SEC. 3132. NATIONAL IGNITION FACILITY. 


None of the funds authorized to be appropriated pursuant 
to this title for construction of the National Ignition Facility may 
be obligated until— 

(1) the Secretary of Energy determines that the construc- 
tion of the National Ignition Facility will not impede the nuclear 
nonproliferation objectives of the United States; and 

(2) the Secretary of Energy notifies the congressional 
defense committees of that determination. 


SEC. 3133. TRITIUM PRODUCTION PROGRAM. 


(a) ESTABLISHMENT OF PROGRAM.—The Secretary of Energy 
shall establish a tritium production program that is capable of 
meeting the tritium requirements of the United States for nuclear 
weapons. In carrying out the tritium production program, the Sec- 
retary shall— 

(1) complete the tritium supply and recycling environ- 
mental impact statement in preparation by the Secretary as 
of the date of the enactment of this Act; and 

(2) assess alternative means for tritium production, includ- 
ing production through— 

(A) types of new and existing reactors, including multi- 
purpose reactors (such as advanced light water reactors 
and gas turbine gas-cooled reactors) capable of meeting 
both the tritium production requirements and the pluto- 
nium disposition requirements of the United States for 
nuclear weapons; 

(B) an accelerator; and 

(C) multipurpose reactor projects carried out by the 
private sector and the Government. 

(b) FUNDING.—Of funds authorized to be appropriated to the 
Department of Energy pursuant to section 3101, not more than 
$50,000,000 shall be available for the tritium production program 
established pursuant to subsection (a). 

(c) LOCATION OF TRITIUM PRODUCTION FACILITY.—The Secretary 
shall locate any new tritium production facility of the Department 
of Energy at the Savannah River Site, South Carolina. 

(d) Cost-BENEFIT ANALYSIS.—(1) The Secretary shall include 
in the statements referred to in paragraph (2) a comparison of 
the costs and benefits of carrying out two projects for the separate 
performance of the tritium production mission of the Department 
and the plutonium disposition mission of the Department with 
the costs and benefits of carrying out one multipurpose project 
for the performance of both such missions. 

(2) The statements referred to in paragraph (1) are— 

(A) the environmental impact statement referred to in sub- 
section (a)(1); 
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(B) the plutonium disposition environmental impact state- 
ment in preparation by the Secretary as of the date of the 
enactment of this Act; and 

(C) assessments related to the environmental impact state- 
ments referred to in subparagraphs (A) and (B). 

(e) REPORT.—Not later than 45 days after the date of the 
enactment of this Act, the Secretary shall submit to the Committee 
on Armed Services of the Senate and the Committee on National 
Security of the House of Representatives a report on the tritium 
production program established pursuant to subsection (a). The 
report shall include a specification of— 

(1) the planned expenditures of the Department during 
fiscal year 1996 for any of the alternative means for tritium 
production assessed under subsection (a)(2); 

(2) the amount of funds required to be expended by the 
Department, and the program milestones (including feasibility 
demonstrations) required to be met, during fiscal years 1997 
through 2001 to ensure tritium production beginning not later 
than 2005 that is adequate to meet the tritium requirements 
of the United States for nuclear weapons; and 

(3) the amount of such funds to be expended and such 
program milestones to be met during such fiscal years to ensure 
such tritium production beginning not later than 2011. 

(f) TRITIUM TARGETS.—Of the funds made available pursuant 
to subsection (b), not more than $5,000,000 shall be available for 
the Idaho National Engineering Laboratory for the test and develop- 
ment of nuclear reactor tritium targets for the types of reactors 
assessed under subsection (a)(2)(A). 


SEC. 3134. PAYMENT OF PENALTIES. 


The Secretary of Energy may pay to the Hazardous Substance 
Superfund established under section 9507 of the Internal Revenue 
Code of 1986 (26 U.S.C. 9507), from funds appropriated to the 
Department of Energy for environmental restoration and waste 
management activities pursuant to section 3102, stipulated civil 
penalties in the amount of $350,000 assessed under the Comprehen- 
sive Environmental Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.) against the Rocky Flats Site, Colorado. 


SEC. 3135. FISSILE MATERIALS DISPOSITION. 


(a) IN GENERAL.—Of the funds authorized to be appropriated 
to the Department of Energy for fiscal year 1996 pursuant to 
section 3103, $70,000,000 shall be available only for purposes of 
completing the evaluation of, and commencing implementation of, 
the interim- and long-term storage and disposition (including stor- 
age and disposition through the use of advanced light water reactors 
and gas turbine gas-cooled reactors) of fissile materials (including 
plutonium, highly enriched uranium, and other fissile materials) 
that are excess to the national security needs of the United States. 

(b) AVAILABILITY OF FUNDS FOR MULTIPURPOSE REACTORS.— 
Of funds made available pursuant to subsection (a), sufficient funds 
shall be made available for the complete consideration of multipur- 
pose reactors for the disposition of fissile materials in the pro- 
grammatic environmental impact statement of the Department. 

(c) LIMITATION.—Of funds made available pursuant to sub- 
section (a), $10,000,000 shall be available only for a plutonium 
resource assessment. 
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South Carolina. 


42 USC 2121 
note. 


SEC. 3136. TRITIUM RECYCLING. 


(a) IN GENERAL.—Except as provided in subsection (b), the 
following activities shall be carried out at the Savannah River 
Site, South Carolina: 

(1) All tritium recycling for weapons, including tritium 
refitting. 

(2) All activities regarding tritium formerly carried out 
at the Mound Plant, Ohio. 

(b) EXCEPTION.—The following activities may be carried out 
at the Los Alamos National Laboratory, New Mexico: 

(1) Research on tritium. 

(2) Work on tritium in support of the defense inertial 
confinement fusion program. 

(3) Provision of technical assistance to the Savannah River 

Site regarding the weapons surveillance program. 


SEC. 3137. MANUFACTURING INFRASTRUCTURE FOR REFABRICATION 
AND CERTIFICATION OF NUCLEAR WEAPONS STOCKPILE. 


(a) MANUFACTURING PROGRAM.—The Secretary of Energy shall 
carry out a program for purposes of establishing within the Govern- 
ment a manufacturing infrastructure that has the capabilities of 
meeting the following objectives as specified in the Nuclear Posture 
Review: 

(1) To provide 'a stockpile surveillance engineering base. 

(2) To refabricate and certify weapon components and types 
in the enduring nuclear weapons stockpile, as necessary. 

(3) To fabricate and certify new nuclear warheads, as nec- 
essary. 

(4) To support nuclear weapons. 

(5) To supply sufficient tritium in support of nuclear weap- 
ons to ensure an upload hedge in the event circumstances 
require. 

(b) REQUIRED CAPABILITIES.—The manufacturing infrastructure 
established under the program under subsection (a) shall include 
the following capabilities (modernized to attain the objectives 
referred to in that subsection): 

(1) The weapons assembly capabilities of the Pantex Plant. 

(2) The weapon secondary fabrication capabilities of the 
Y-12 Plant, Oak Ridge, Tennessee. 

(3) The tritium production, recycling, and other weapons- 
related capabilities of the Savannah River Site. 

(4) The non-nuclear component capabilities of the Kansas 
City Plant. 

(c) NUCLEAR POSTURE REVIEW.—For purposes of subsection (a), 
the term “Nuclear Posture Review” means the Department of 
Defense Nuclear Posture Review as contained in the Report of 
the Secretary of Defense to the President and the Congress dated 
February 19, 1995, or subsequent such reports. 

(d) FUNDING.—Of the funds authorized to be appropriated under 
section 3101(b), $143,000,000 shall be available for carrying out 
the program required under this section, of which— 

(1) $35,000,000 shall be available for activities at the 
Pantex Plant; 

(2) $30,000,000 shall be available for activities at the Y— 
12 Plant, Oak Ridge, Tennessee; 

(3) $35,000,000 shall be available for activities at the 
Savannah River Site; and 
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(4) $43,000,000 shall be available for activities at the Kan- 
sas City Plant. 
(e) PLAN AND REPORT.—The Secretary shall develop a plan 
for the implementation of this section. Not later than March 1, 
1996, the Secretary shall submit to Congress a report on the obliga- 
tions the Secretary has incurred, and plans to incur, during fiscal 
year 1996 for the program referred to in subsection (a). 


SEC. 3138. HYDRONUCLEAR EXPERIMENTS. 


Of the funds authorized to be appropriated to the Department 
of Energy pursuant to section 3101, 30,000,000 shall be available 
to prepare for the commencement of a program of hydronuclear 
experiments at the nuclear weapons design laboratories at the 
Nevada Test Site, Nevada. The purpose of the program shall be 
to maintain confidence in the reliability and safety of the nuclear 
weapons stockpile. 


SEC. 3139. LIMITATION ON AUTHORITY TO CONDUCT HYDRONUCLEAR 
TESTS. 


Nothing in this Act may be construed to authorize the conduct 
of hydronuclear tests or to amend or repeal the requirements of 
section 507 of the Energy and Water Development Appropriations 
Act, 1993 (Public Law 102-877; 106 Stat. 1348; 42 U.S.C. 2121 
note). 


SEC. 3140. FELLOWSHIP PROGRAM FOR DEVELOPMENT OF SKILLS 42 USC 2121 
CRITICAL TO THE DEPARTMENT OF ENERGY NUCLEAR te. 
WEAPONS COMPLEX. 


(a) IN GENERAL.—The Secretary of Energy shall conduct a 
fellowship program for the development of skills critical to the 
ongoing mission of the Department of Energy nuclear weapons 
complex. Under the fellowship program, the Secretary shall— 

(1) provide educational assistance and research assistance 
to eligible individuals to facilitate the development by such 
individuals of skills critical to maintaining the ongoing mission 
of the Department of Energy nuclear weapons complex; 

(2) employ eligible individuals at the facilities described 
in subsection (c) in order to facilitate the development of such 
skills by these individuals; or 

(3) provide eligible individuals with the assistance and 
the employment. 

(b) ELIGIBLE INDIVIDUALS.—Individuals eligible for participation 
in the fellowship program are the following: 

(1) Students pursuing graduate degrees in fields of science 
or engineering that are related to nuclear weapons engineering 
or to the science and technology base of the Department of 
Energy. 

(2) Individuals engaged in postdoctoral studies in such 
fields. 

(c) COVERED FACILITIES.—The Secretary shall carry out the 
fellowship program at or in connection with the following facilities: 

(1) The Kansas City Plant, Kansas City, Missouri. 

(2) The Pantex Plant, Amarillo, Texas. 

(3) The Y—-12 Plant, Oak Ridge, Tennessee. 

(4) The Savannah River Site, Aiken, South Carolina. 

(d) ADMINISTRATION.—The Secretary shall carry out the fellow- 
ship program at a facility referred to in subsection (c) through 
the stockpile manager of the facility. 
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(e) ALLOCATION OF FUNDS.—The Secretary shall, in consultation 
with the Assistant Secretary of Energy for Defense Programs, allo- 
cate funds available for the fellowship program under subsection 
(f) among the facilities referred to in subsection (c). The Secretary 
shall make the allocation after evaluating an assessment by the 
weapons program director of each such facility of the personnel 
and critical skills necessary at the facility for carrying out the 
ongoing mission of the facility. 

(f) FUNDING.—Of the funds authorized to be appropriated to 
the Department of Energy for fiscal year 1996 under section 3101(b), 
$10,000,000 may be used for the purpose of carrying out the fellow- 
ship program under this section. 


SEC. 3141. LIMITATION ON USE OF FUNDS FOR CERTAIN RESEARCH 
AND DEVELOPMENT PURPOSES. 


Funds appropriated or otherwise made available to the Depart- 
ment of Energy for fiscal year 1996 under section 3101 may be 
obligated and expended for activities under the Department of 
Energy Laboratory Directed Research and Development Program 
or under Department of Energy technology transfer programs only 
if such activities support the national security mission of the 
Department. 


SEC. 3142. PROCESSING AND TREATMENT OF HIGH-LEVEL NUCLEAR 
WASTE AND SPENT NUCLEAR FUEL RODS. 


(a) PROCESSING OF SPENT NUCLEAR FUEL Rops.—Of_ the 
amounts appropriated pursuant to section 3102, there shall be 
available to the Secretary of Energy to respond effectively to new 
requirements for managing spent nuclear fuel— 

(1) not more than $30,000,000, for the Savannah River 
Site for the development and implementation of a program 
for the processing, reprocessing, separation, reduction, isolation, 
and interim storage of high-level nuclear waste associated with 
aluminum clad spent fuel rods and foreign spent fuel rods; 
and 

(2) not more than $15,000,000, for the Idaho National 
Engineering Laboratory for the development and implementa- 
tion of a program for the treatment, preparation, and condi- 
tioning of high-level nuclear waste and spent nuclear fuel 
(including naval spent nuclear fuel), nonaluminum clad fuel 
rods, and foreign fuel rods for interim storage and final disposi- 
tion. 

(b) IMPLEMENTATION PLAN.—Not later than April 30, 1996, 
the Secretary shall submit to Congress a five-year plan for the 
implementation of the programs referred to in subsection (a). The 
plan shall include— 

(1) an assessment of the facilities required to be constructed 
or upgraded to carry out the processing, separation, reduction, 
isolation and interim storage of high-level nuclear waste; 

(2) a description of the technologies, including stabilization 
technologies, that are required to be developed for the efficient 
conduct of the programs; 

(3) a projection of the dates upon which activities under 
the programs are sufficiently completed to provide for the trans- 
fers of such waste to permanent repositories; and 

(4) a projection of the total cost to complete the programs. 
(c) ELECTROMETALLURGICAL WASTE TREATMENT  TECH- 

NOLOGIES.—Of the amount appropriated pursuant to section 
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3102(c), not more than $25,000,000 shall be available for develop- 
ment of electrometallurgical waste treatment technologies at the 
Argonne National Laboratory. 

(d) USE OF FUNDS FOR SETTLEMENT AGREEMENT.—Funds made 
available pursuant to subsection (a)(2) for the Idaho National 
Engineering Laboratory shall be considered to be funds made avail- 
able in partial fulfillment of the terms and obligations set forth 
in the settlement agreement entered into by the United States 
with the State of Idaho in the actions captioned Public Service 
Co. of Colorado v. Batt, Civil No. 91-—0035-S—-EJL, and United 
States v. Batt, Civil No. 91-0054-S—-EJL, in the United States 
District Court for the District of Idaho and the consent order 
of the United States District Court for the District of Idaho, dated 
October 17, 1995, that effectuates the settlement agreement. 


SEC. 3143. PROTECTION OF WORKERS AT NUCLEAR WEAPONS FACILI- 
TIES. 


Of the funds authorized to be appropriated to the Department 
of Energy under section 3102, $10,000,000 shall be available to 
carry out activities authorized under section 3131 of the National 
Defense Authorization Act for Fiscal Years 1992 and 1993 (Public 
Law 102-190; 105 Stat. 1571; 42 U.S.C. 7274d), relating to worker 
protection at nuclear weapons facilities. 


SEC. 3144. DEPARTMENT OF ENERGY DECLASSIFICATION PRODUC- 
TIVITY INITIATIVE. 


Of the funds authorized to be appropriated to the Department 
of Energy under section 3103, $3,000,000 shall be available for 
the Declassification Productivity Initiative of the Department of 
Energy. 


Subtitle D—Other Matters 


SEC. 3151. REPORT ON FOREIGN TRITIUM PURCHASES. 


(a) REPORT.—Not later than May 1, 1996, the President shall President. 
submit to the congressional defense committees a report on the 
feasibility of, the cost of, and the policy, legal, and other issues 
associated with purchasing tritium from various foreign suppliers 
in order to ensure an adequate supply of tritium in the United 
States for nuclear weapons. 

(b) FORM OF REPORT.—The report shall be submitted in 
unclassified form, but may contain a classified appendix. 


SEC. 3152. STUDY ON NUCLEAR TEST READINESS POSTURES. 


Not later than February 15, 1996, the Secretary of Energy 
shall submit to Congress a report on the costs, programmatic issues, 
and other issues associated with sustaining the capability of the 
Department of Energy— 

(1) to conduct an underground nuclear test 6 months after 
the date on which the President determines that such a test 
is necessary to ensure the national security of the United 
States; 

a to conduct such a test 18 months after such date; 
an 

(3) to conduct such a test 36 months after such date. 
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42 USC 2121 
note. 


President. 


42 USC 2164 
note. 


42 USC 2153 
note. 


SEC. 3153. MASTER PLAN FOR THE CERTIFICATION, STEWARDSHIP, 
AND MANAGEMENT OF WARHEADS IN THE NUCLEAR 
WEAPONS STOCKPILE. 


(a) MASTER PLAN REQUIREMENT.—Not later than March 15, 
1996, the President shall submit to Congress a master plan for 
maintaining the nuclear weapons stockpile. The President shall 
submit to Congress an update of the master plan not later than 
March 15 of each year thereafter. 

(b) PLAN ELEMENTS.—The master plan and each update of 
the master plan shall set forth the following: 

(1) The numbers of weapons (including active and inactive 
weapons) for each type of weapon in the nuclear weapons 
stockpile. 

(2) The expected design lifetime of each weapon type, the 
current age of each weapon type, and any plans (including 
the analytical basis for such plans) for lifetime extensions of 
a weapon type. 

(3) An estimate of the lifetime of the nuclear and non- 
nuclear components of the weapons (including active weapons 
and inactive weapons) in the nuclear weapons stockpile, and 
any plans (including the analytical basis for such plans) for 
lifetime extensions of such components. 

(4) A schedule of the modifications, if any, required for 
each weapon type (including active and inactive weapons) in 
the nuclear weapons stockpile and the cost of such modifica- 
tions. 

(5) The process to be used in recertifying the safety, reliabil- 
ity, and performance of each weapon type (including active 
—- and inactive weapons) in the nuclear weapons stock- 
pile. 

(6) The manufacturing infrastructure required to maintain 
the nuclear weapons stockpile stewardship and management 
programs, including a detailed project plan that demonstrates 
the manner by which the Government will develop by 2002 
the capability to refabricate and certify warheads in the nuclear 
weapons stockpile and to design, fabricate, and certify new 
warheads. 

(c) FORM OF PLAN.—The master plan and each update of the 
master plan shall be submitted in unclassified form, but may con- 
tain a classified appendix. 


SEC. 3154. PROHIBITION ON INTERNATIONAL INSPECTIONS OF 
DEPARTMENT OF ENERGY FACILITIES UNLESS PROTEC- 
TION OF RESTRICTED DATA IS CERTIFIED. 


(a) PROHIBITION ON INSPECTIONS.—(1) The Secretary of Energy 
may not allow an inspection of a nuclear weapons facility by the 
International Atomic Energy Agency until the Secretary certifies 
to Congress that no restricted data will be revealed during such 
inspection. 

(2) For purposes of paragraph (1), the term “restricted data” 
has the meaning provided by section 11 y. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014(y)). 

(b) EXTENSION OF NOTICE-AND-WAIT REQUIREMENT REGARDING 
PROPOSED COOPERATION AGREEMENTS.—Section 3155(b) of the 
National Defense Authorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 3092) is amended by striking out “December 
31, 1995” and inserting in lieu thereof “October 1, 1996”. 
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SEC. 3155. REVIEW OF CERTAIN DOCUMENTS BEFORE DECLASSIFICA- 42 USC 2162 
TION AND RELEASE. note. 


(a) IN GENERAL.—The Secretary of Energy shall ensure that, 
before a document of the Department of Energy that contains 
national security information is released or declassified, such docu- 
ment is reviewed to determine whether it contains restricted data. 

(b) LIMITATION ON DECLASSIFICATION.—The Secretary may not 
implement the automatic declassification provisions of Executive 
Order 12958 if the Secretary determines that such implementation 
could result in the automatic declassification and release of docu- 
ments containing restricted data. 

(c) RESTRICTED DATA DEFINED.—In this section, the term 
“restricted data” has the meaning provided by section 11 y. of 
the Atomic Energy Act of 1954 (42 U.S.C. 2014(y)). 


SEC. 3156. ACCELERATED SCHEDULE FOR ENVIRONMENTAL RES- 42 USC 7274k 
TORATION AND WASTE MANAGEMENT ACTIVITIES. note. 


(a) ACCELERATED CLEANUP.—The Secretary of Energy shall 
accelerate the schedule for environmental restoration and waste 
management activities and projects for a site at a Department 
of Energy defense nuclear facility if the Secretary determines that 
such an accelerated schedule will achieve meaningful, long-term 
cost savings to the Federal Government and could substantially 
accelerate the release of land for local reuse. 

(b) CONSIDERATION OF FACTORS.—In making a determination 
under subsection (a), the Secretary shall consider the following: 

(1) The cost savings achievable by the Federal Government. 
(2) The amount of time for completion of environmental 
restoration and waste management activities and projects at 
the site that can be reduced from the time specified for comple- 
tion of such activities and projects in the baseline environ- 

mental management report required to be submitted for 1995 

under section 3153 of the National Defense Authorization Act 

for Fiscal Year 1994 (42 U.S.C. 7274k). 
(3) The potential for reuse of the site. 
(4) The risks that the site poses to local health and safety. 
(5) The proximity of the site to populated areas. 

(c) REPORT.—Not later than May 1, 1996, the Secretary shall 
submit to Congress a report on each site for which the Secretary 
has accelerated the schedule for environmental restoration and 
waste management activities and projects under subsection (a). 
The report shall include an explanation of the basis for the deter- 
mination for that site required by such subsection, including an 
explanation of the consideration of the factors described in sub- 
section (b). 

(d) SAVINGS PROVISION.—Nothing in this section may be con- 
strued to affect a specific statutory requirement for a specific 
environmental restoration or waste management activity or project 
or to modify or otherwise affect applicable statutory or regulatory 
environmental restoration and waste management requirements, 
including substantive standards intended to protect public health 
and the environment. 


SEC. 3157. SENSE OF CONGRESS REGARDING CERTAIN ENVIRON- 
MENTAL RESTORATION REQUIREMENTS. 


It is the sense of Congress that— 





110 STAT. 626 PUBLIC LAW 104—-106—F EB. 10, 1996 


42 USC 7271b 
note. 


(1) an individual acting within the scope of that individual’s 
employment with a Federal agency should not be personally 
subject to civil or criminal sanctions (to the extent such sanc- 
tions are provided for by law) as a result of the failure to 
comply with an environmental cleanup requirement under the 
Solid Waste Disposal Act or the Comprehensive Environmental 
Response, Compensation, and Liability Act or an analogous 
requirement under a comparable Federal, State, or local law, 
in any circumstance under which such failure to comply is 
due to an insufficiency of funds appropriated to carry out such 
requirement; 

(2) Federal and State enforcement authorities should 
refrain from an enforcement action in a circumstance described 
in paragraph (1); and 

(3) if funds appropriated for a fiscal year after fiscal year 
1995 are insufficient to carry out any such environmental 
cleanup requirement, Congress should elicit the views of Fed- 
eral agencies, affected States, and the public, and consider 
appropriate legislative action to address personal criminal 
liability in a circumstance described in paragraph (1) and any 
related issues pertaining to potential liability of a Federal 
agency. 

SEC. 3158. RESPONSIBILITY FOR DEFENSE PROGRAMS EMERGENCY 
RESPONSE PROGRAM. 


The Office of Military Applications under the Assistant Sec- 
retary of Energy for Defense Programs shall retain responsibility 
for the Defense Programs Emergency Response Program within 
the Department of Energy. 


SEC. 3159. REQUIREMENTS FOR DEPARTMENT OF ENERGY WEAPONS 
ACTIVITIES BUDGETS FOR FISCAL YEARS AFTER FISCAL 
YEAR 1996. 


(a) IN GENERAL.—The weapons activities budget of the Depart- 
ment of Energy shall be developed in accordance with the Nuclear 
Posture Review, the Post Nuclear Posture Review Stockpile Memo- 
randum currently under development, and the programmatic and 
— requirements associated with the review and memoran- 

um. 

(b) REQUIRED DETAIL.—The Secretary of Energy shall include 
in the materials that the Secretary submits to Congress in support 
of the budget for a fiscal year submitted by the President pursuant 
to section 1105 of title 31, United States Code, a long-term program 
plan, and a near-term program plan, for the certification and 
stewardship of the nuclear weapons stockpile. 

(c) DEFINITION.—In this section, the term “Nuclear Posture 
Review” means the Department of Defense Nuclear Posture Review 
as contained in the report of the Secretary of Defense to the Presi- 
dent and the Congress dated February 19, 1995, or in subsequent 
such reports. 


SEC. 3160. REPORT ON HYDRONUCLEAR TESTING. 


(a) REPORT.—The Secretary of Energy shall direct the joint 
preparation by the Directors of the Lawrence Livermore National 
Laboratory and the Los Alamos National Laboratory of a report 
on the advantages and disadvantages with respect to the safety 
and reliability of the nuclear weapons stockpile of permitting alter- 
native limits to the current limit on the explosive yield of 





PUBLIC LAW 104—106—FEB. 10, 1996 110 STAT. 627 


hydronuclear and other explosive tests. The report shall address 
the following explosive yield limits: 

(1) 4 pounds (TNT equivalent). 

(2) 400 pounds (TNT equivalent). 

(3) 4,000 pounds (TNT equivalent). 

(4) 40,000 pounds (TNT equivalent). 

(5) 400 tons (TNT equivalent). 

(b) FUNDING.—The Secretary shall make available funds appro- 

priated to the Department of Energy pursuant to section 3101 
for preparation of the report required under subsection (a). 


SEC. 3161. APPLICABILITY OF ATOMIC ENERGY COMMUNITY ACT OF 
1955 TO LOS ALAMOS, NEW MEXICO. 


(a) DATE OF TRANSFER OF UTILITIES.—Section 72 of the Atomic 
Energy Community Act of 1955 (42 U.S.C. 2372) is amended by 
striking out “not later than five years after the date it is included 
within this Act” and inserting in lieu thereof “not later than June 
30, 1998”. 

(b) DATE OF TRANSFER OF MUNICIPAL INSTALLATIONS.—Section 
83 of such Act (42 U.S.C. 2383) is amended by striking out “not 
later than five years after the date it is included within this Act” 
and inserting in lieu thereof “not later than June 30, 1998”. 

(c) RECOMMENDATION FOR FURTHER ASSISTANCE PAYMENTS.— 
Section 91d. of such Act (42 U.S.C. 2391) is amended— 

(1) by striking out “, and the Los Alamos School Board;” 
and all that follows through “county of Los Alamos, New Mex- 
ico” and inserting in lieu thereof “; or not later than June 
30, 1996, in the case of the Los Alamos School Board and 
the county of Los Alamos, New Mexico”; and 

(2) by adding at the end the following new sentence: “If 
the recommendation under the preceding sentence regarding 
the Los Alamos School Board or the county of Los Alamos, 
New Mexico, indicates a need for further assistance for the 
school board or the county, as the case may be, after June 
30, 1997, the recommendation shall include a report and plan 
describing the actions required to eliminate the need for further 
assistance for the school board or the county, including a pro- 
posal for legislative action to carry out the plan.”. 

(d) CONTRACT TO MAKE PAYMENTS.—Section 94 of such Act 
(42 U.S.C. 2394) is amended— 

(1) by striking out “June 30, 1996” each place it appears 
in the proviso in the first sentence and inserting in lieu thereof 
“June 30, 1997”; and 

(2) by striking out “July 1, 1996” in the second sentence 
and inserting in lieu thereof “July 1, 1997”. 


SEC. 3162. SENSE OF CONGRESS REGARDING SHIPMENTS OF SPENT 
NUCLEAR FUEL. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The United States has entered into a settlement agree- 
ment with the State of Idaho in the actions captioned Public 
Service Co. of Colorado v. Batt, Civil No. 91—0035—-S—-EJL, 
and United States v. Batt, Civil No. 91-0054—-S—EJL, in the 
United States District Court for the District of Idaho, regarding 
shipment of naval spent nuclear fuel to Idaho, examination 
and storage of such fuel in Idaho, and other matters. 

(2) Under this court enforceable agreement— 

(A) the State of Idaho has agreed— 
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(i) to accept 575 shipments of naval spent nuclear 
fuel from the Navy into Idaho between October 17, 
1995 and 2035; 

(ii) to accept certain shipments of spent nuclear 
fuel from the Department of Energy into Idaho between 
October 17, 1995 and 2035; and 

(iii) to allow the Navy and the Department of 
Energy, on an interim basis, to store the spent nuclear 
fuel in Idaho over the next 40 years; and 
(B) the United States has made commitments— 

(i) to remove all spent nuclear fuel (except certain 
quantities for testing) from Idaho by 2035; and 

(ii) to facilitate the cleanup and stabilization of 
radioactive waste at the Idaho National Engineering 
Laboratory. 

(3) The settlement agreement allows the Department of 
Energy and the Department of the Navy to meet responsibilities 
that are important to the national security interests of the 
United States. 

(4) Authorizations and appropriations of funds will be nec- 
essary in order to provide for fulfillment of the terms and 
obligations set forth in the settlement agreement. 

(b) SENSE OF CONGRESS.—{1) Congress recognizes the need 
to implement the terms, conditions, rights, and obligations con- 
tained in the settlement agreement referred to in subsection (a)(1) 
and the consent order of the United States District Court for the 
District of Idaho, dated October 17, 1995, that effectuates the settle- 
ment agreement in accordance with those terms, conditions, rights, 
and obligations. 

(2) It is the sense of Congress that funds requested by the 
President to carry out the settlement agreement and such consent 
order should be appropriated for that purpose. 


TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


SEC. 3201. AUTHORIZATION. 


There are authorized to be appropriated for fiscal year 1996, 
$17,000,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 
(42 U.S.C. 2286 et seq.). 


TITLE XXXITI—NATIONAL DEFENSE 
STOCKPILE 


Subtitle A—Authorization of Disposals and 
Use of Funds 


SEC. 3301. DEFINITIONS. 


For purposes of this subtitle: 

(1) The term “National Defense Stockpile” means the stock- 
pile provided for in section 4 of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98c). 
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(2) The term “National Defense Stockpile Transaction 
Fund” means the fund in the Treasury of the United States 
established under section 9(a) of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98h(a)). 


SEC. 3302. AUTHORIZED USES OF STOCKPILE FUNDS. 


(a) OBLIGATION OF STOCKPILE FUNDS.—During fiscal year 1996, 
the National Defense Stockpile Manager may obligate up to 
$77,100,000 of the funds in the National Defense Stockpile Trans- 
action Fund for the authorized uses of such funds under section 
9(b)\(2) of the Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h(b)(2)). 

(b) ADDITIONAL OBLIGATIONS.—The National Defense Stockpile 
Manager may obligate amounts in excess of the amount specified 
in subsection (a) if the National Defense Stockpile Manager notifies 
Congress that extraordinary or emergency conditions necessitate 
the additional obligations. The National Defense Stockpile Manager 
may make the additional obligations described in the notification 
after the end of the 45-day period beginning on the date Congress 
receives the notification. 

(c) LIMITATIONS.—The authorities provided by this section shall 
be subject to such limitations as may be provided in appropriations 
Acts. 


SEC. 3303. DISPOSAL OF CHROMITE AND MANGANESE ORES AND 
CHROMIUM FERRO AND MANGANESE METAL ELECTRO- 
LYTIC. 


(a) DOMESTIC UPGRADING.—In offering to enter into agreements President. 
pursuant to any provision of law for the disposal from the National 
Defense Stockpile of chromite and manganese ores or chromium 
ferro and manganese metal electrolytic, the President shall give 
a right of first refusal on all such offers to domestic ferroalloy 
upgraders. 

(b) DOMESTIC FERROALLOY UPGRADER DEFINED.—For purposes 
of this section, the term “domestic ferroalloy upgrader” means a 
company or other business entity that, as determined by the Presi- 
dent— 

(1) is engaged in operations to upgrade chromite or man- 
ganese ores of metallurgical grade or chromium ferro and man- 
ganese metal electrolytic; and 

(2) conducts a significant level of its research, development, 
engineering, and upgrading operations in the United States. 


SEC. 3304. RESTRICTIONS ON DISPOSAL OF MANGANESE FERRO. 


(a) DISPOSAL OF LOWER GRADE MATERIAL First.—The Presi- 
dent may not dispose of high carbon manganese ferro in the 
National Defense Stockpile that meets the National Defense Stock- 
pile classification of Grade One, Specification 30(a), as revised on 
May 22, 1992, until completing the disposal of all manganese ferro 
in the National Defense Stockpile that does not meet such classifica- 
tion. The President may not reclassify manganese ferro in the 
National Defense Stockpile after the date of the enactment of this 
Act. 

(b) REQUIREMENT FOR REMELTING BY DOMESTIC FERROALLOY 
PRODUCERS.—Manganese ferro in the National Defense Stockpile 
that does not meet the classification specified in subsection (a) 
may be sold only for remelting by a domestic ferroalloy producer 
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unless the President determines that a domestic ferroalloy producer 
is not available to acquire the material. 
(c) DOMESTIC FERROALLOY PRODUCER DEFINED.—For purposes 
of this section, the term “domestic ferroalloy producer” means a 
company or other business entity that, as determined by the Presi- 
dent— 
(1) is engaged in operations to upgrade manganese ores 
of metallurgical grade or manganese ferro; and 
(2) conducts a significant level of its research, development, 
engineering, and upgrading operations in the United States. 


SEC. 3305. TITANIUM INITIATIVE TO SUPPORT BATTLE TANK 
UPGRADE PROGRAM. 


During each of the fiscal years 1996 through 2003, the Secretary 
of Defense shall transfer from stocks of the National Defense Stock- 
pile up to 250 short tons of titanium sponge to the Secretary 
of the Army for use in the weight reduction portion of the main 
battle tank upgrade program. Transfers under this section shall 
be without charge to the Army, except that the Secretary of the 
Army shall pay all transportation and related costs incurred in 
connection with the transfer. 


Subtitle B—Programmatic Change 


SEC. 3311. TRANSFER OF EXCESS DEFENSE-RELATED MATERIALS TO 
STOCKPILE FOR DISPOSAL. 


(a) TRANSFER AND DISPOSAL.—Section 4 of the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 98c) is amended 
by adding at the end the following new subsection: 

“(c)(1) The Secretary of Energy, in consultation with the Sec- 
retary of Defense, shall transfer to the stockpile for disposal in 
accordance with this Act uncontaminated materials that are in 
the Department of Energy inventory of materials for the production 
of defense-related items, are excess to the requirements of the 
Department for that purpose, and are suitable for transfer to the 
stockpile and disposal through the stockpile. 

“(2) The Secretary of Defense shall determine whether materials 
are suitable for transfer to the stockpile under this subsection, 
are suitable for disposal through the stockpile, and are 
uncontaminated.”. 

(b) CONFORMING AMENDMENT.—Subsection (a) of such section 
is amended by adding at the end the following: 

“(10) Materials transferred to the stockpile under sub- 

section (c).”. 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


Subtitle A—Administration of Naval 
Petroleum Reserves 


SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 


There is hereby authorized to be appropriated to the Secretary 
of Energy $148,786,000 for fiscal year 1996 for the purpose of 
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carrying out activities under chapter 641 of title 10, United States 
Code, relating to the naval petroleum reserves (as defined in section 
7420(2) of such title). Funds appropriated pursuant to such 
authorization shall remain available until expended. Of the amount 
appropriated pursuant to the authorization of appropriations in 
the preceding sentence, the Secretary may use not more than 
$7,000,000 for carrying out activities related to the sale of Naval 
Petroleum Reserve Numbered 1 under section 3412. 


SEC. 3402. PRICE REQUIREMENT ON SALE OF CERTAIN PETROLEUM 10 USC 7430 
DURING FISCAL YEAR 1996. note. 


Notwithstanding section 7430(b)(2) of title 10, United States 
Code, during fiscal year 1996, any sale of any part of the United 
States share of petroleum produced from Naval Petroleum Reserves 
Numbered 1, 2, and 3 shall be made at a price not less than 
90 percent of the current sales price, as estimated by the Secretary 
of Energy, of comparable petroleum in the same area. 

SEC. 3403. EXTENSION OF OPERATING CONTRACT FOR NAVAL PETRO- 
LEUM RESERVE NUMBERED 1. 

Section 3503 of the National Defense Authorization Act of Fiscal 

Year 1995 (Public Law 103-337; 108 Stat. 3111) is amended by 


striking out “two years” in the first sentence and inserting in 
lieu thereof “three years”. 


Subtitle B—Sale of Naval Petroleum California. 
Reserve — 


SEC. 3411. DEFINITIONS. 


For purposes of this subtitle: 

(1) The terms “Naval Petroleum Reserve Numbered 1” 
and “reserve” mean Naval Petroleum Reserve Numbered 1, 
commonly referred to as the Elk Hills Unit, located in Kern 
County, California, and established by Executive order of the 
President, dated September 2, 1912. 

(2) The term “naval petroleum reserves” has the meaning 
given that term in section 7420(2) of title 10, United States 
Code, except that the term does not include Naval Petroleum 
Reserve Numbered 1. 

(3) The term “unit plan contract” means the unit plan 
contract between equity owners of the lands within the bound- 
aries of Naval Petroleum Reserve Numbered 1 entered into 
on June 19, 1944. 

(4) The term “effective date” means the date of the enact- 
ment of this Act. 

(5) The term “Secretary” means the Secretary of Energy. 

(6) The term “appropriate congressional committees” means 
the Committee on Armed Services of the Senate and the 
Committee on National Security and the Committee on Com- 
merce of the House of Representatives. 


SEC. 3412. SALE OF NAVAL PETROLEUM RESERVE NUMBERED 1. 


(a) SALE OF RESERVE REQUIRED.—Subject to section 3414, not 
later than two years after the effective date, the Secretary of Energy 
shall enter into one or more contracts for the sale of all right, 
title, and interest of the United States in and to all lands owned 
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Publication. 


or controlled by the United States inside Naval Petroleum Reserve 
Numbered 1. Chapter 641 of title 10, United States Code, shall 
not apply to the sale of the reserve. 

(b) EQUITY FINALIZATION.—1) Not later than eight months 
after the effective date, the Secretary shall finalize equity interests 
of the known oil and gas zones in Naval Petroleum Reserve Num- 
bered 1 in the manner provided by this subsection. 

(2) The Secretary shall retain the services of an independent 
petroleum engineer, mutually acceptable to the equity owners, who 
shall prepare a recommendation on final equity figures. The Sec- 
retary may accept the recommendation of the independent petro- 
leum engineer for final equity in each known oil and gas zone 
and establish final equity interest in Naval Petroleum Reserve 
Numbered 1 in accordance with the recommendation, or the Sec- 
retary may use such other method to establish final equity interest 
in the reserve as the Secretary considers appropriate. 

(3) If, on the effective date, there is an ongoing equity redeter- 
mination dispute between the equity owners under section 9(b) 
of the unit plan contract, the dispute shall be resolved in the 
manner provided in the unit plan contract within eight months 
after the effective date. The resolution shall be considered final 
for all purposes under this section. 

(c) NOTICE OF SALE.—Not later than two months after the 
effective date, the Secretary shall publish a notice of intent to 
sell Naval Petroleum Reserve Numbered 1. The Secretary shall 
make all technical, geological, and financial information relevant 
to the sale of the reserve available to all interested and qualified 
buyers upon request. The Secretary, in consultation with the 
Administrator of General Services, shall ensure that the sale process 
is fair and open to all interested and qualified parties. 

(d) ESTABLISHMENT OF MINIMUM SALE PRICE.—(1) Not later 
than seven months after the effective date, the Secretary shall 
retain the services of five independent experts in the valuation 
of oil and gas fields to conduct separate assessments, in a manner 
consistent with commercial practices, of the value of the interest 
of the United States in Naval Petroleum Reserve Numbered 1. 
The independent experts shall complete their assessments within 
11 months after the effective date. In making their assessments, 
the independent experts shall consider (among other factors)— 

(A) all equipment and facilities to be included in the sale; 

(B) the estimated quantity of petroleum and natural gas 
in the reserve; and 

(C) the net present value of the anticipated revenue stream 
that the Secretary and the Director of the Office of Management 
and Budget jointly determine the Treasury would receive from 
the reserve if the reserve were not sold, adjusted for any 
anticipated increases in tax revenues that would result if the 
reserve were sold. 

(2) The independent experts retained under paragraph (1) shall 
also determine and submit to the Secretary the estimated total 
amount of the cost of any environmental restoration and remedi- 
ation necessary at the reserve. The Secretary shall report the esti- 
mate to the Director of the Office of Management and Budget, 
the Secretary of the Treasury, and Congress. 

(3) The Secretary, in consultation with the Director of the 
Office of Management and Budget, shall set the minimum accept- 
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able price for the reserve. The Secretary may not set the minimum 
acceptable price below the higher of— 
(A) the average of the five assessments prepared under 
paragraph (1); and 
(B) the average of three assessments after excluding the 
high and low assessments. 

(e) ADMINISTRATION OF SALE; DRAFT CONTRACT.—(1) Not later 
than two months after the effective date, the Secretary shall retain 
the services of an investment banker or an appropriate equivalent 
financial adviser to independently administer, in a manner consist- 
ent with commercial practices and in a manner that maximizes 
sale proceeds to the Government, the sale of Naval Petroleum 
Reserve Numbered 1 under this section. Costs and fees of retaining 
the investment banker or financial adviser may be paid out of 
the proceeds of the sale of the reserve. 

(2) Not later than 11 months after the effective date, the 
investment banker or financial adviser retained under paragraph 
(1) shall complete a draft contract or contracts for the sale of 
Naval Petroleum Reserve Numbered 1, which shall accompany the 
solicitation of offers and describe the terms and provisions of the 
sale of the interest of the United States in the reserve. 

(3) The draft contract or contracts shall identify— 

P all equipment and facilities to be included in the sale; 
an 
(B) any potential claim or liability (including liability for 
environmental restoration and remediation), and the extent 
of any such claim or liability, for which the United States 

is responsible under subsection (g). 

(4) The draft contract or contracts, including the terms and 
provisions of the sale of the interest of the United States in the 
reserve, shall be subject to review and approval by the Secretary, 
the Secretary of the Treasury, and the Director of the Office of 
Management and Budget. Each of those officials shall complete 
the review of, and approve or disapprove, the draft contract or 
contracts not later than 12 months after the effective date. 

(f) SOLICITATION OF OFFERS.—(1) Not later than 13 months Publication. 
after the effective date, the Secretary shall publish the solicitation 
of offers for Naval Petroleum Reserve Numbered 1. 

(2) Not later than 18 months after the effective date, the 
Secretary shall identify the highest responsible offer or offers for 
purchase of the interest of the United States in Naval Petroleum 
Reserve Numbered 1 that, in total, meet or exceed the minimum 
acceptable price determined under subsection (d)(3). 

(3) The Secretary shall take such action immediately after 
the effective date as is necessary to obtain from an independent 
petroleum engineer within 10 months after that date a reserve 
report prepared in a manner consistent with commercial practices. 
The Secretary shall use the reserve report in support of the prepara- 
tion of the solicitation of offers for the reserve. 

(g) FUTURE LIABILITIES.—To effectuate the sale of the interest 
of the United States in Naval Petroleum Reserve Numbered 1, 
the Secretary may extend such indemnities and warranties as the 
Secretary considers reasonable and necessary to protect the pur- 
chaser from claims arising from the ownership in the reserve by 
the United States. 

(h) MAINTAINING PRODUCTION.—Until the sale of Naval Petro- 
leum Reserve Numbered 1 is completed under this section, the 
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Notification. 


Secretary shall continue to produce the reserve at the maximum 
daily oil or gas rate from a reservoir, which will permit maximum 
economic development of the reservoir consistent with sound oil 
field engineering practices in accordance with section 3 of the unit 
plan contract. 

(i) NONCOMPLIANCE WITH DEADLINES.—At any time during the 
two-year period beginning on the effective date, if the Secretary 
determines that the actions necessary to complete the sale of the 
reserve within that period are not being taken or timely completed, 
the Secretary shall transmit to the appropriate congressional 
committees a written notification of that determination together 
with a plan setting forth the actions that will be taken to ensure 
that the sale of the reserve will be completed within that period. 
The Secretary shall consult with the Director of the Office of 
Management and Budget in preparing the plan for submission 
to the committees. 

(j) OVERSIGHT.—The Comptroller General shall monitor the 
actions of the Secretary relating to the sale of the reserve and 
report to the appropriate congressional committees any findings 
on such actions that the Comptroller General considers appropriate 
to report to the committees. 

(k) ACQUISITION OF SERVICES.—The Secretary may enter into 
contracts for the acquisition of services required under this section 
under the authority of paragraph (7) of section 303(c) of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 253(c)), 
except that the notification required under subparagraph (B) of 
such paragraph for each contract shall be submitted to Congress 
not less than 7 days before the award of the contract. 


SEC. 3413. EFFECT OF SALE OF RESERVE. 


(a) EFFECT ON EXISTING CONTRACTS.—({1) In the case of any 
contract, in effect on the effective date, for the purchase of produc- 
tion from any part of the United States’ share of Naval Petroleum 
Reserve Numbered 1, the sale of the interest of the United States 
in the reserve shall be subject to the contract for a period of 
three months after the closing date of the sale or until termination 
of the contract, whichever occurs first. The term of any contract 
entered into after the effective date for the purchase of the produc- 
tion shall not exceed the anticipated closing date for the sale of 
the reserve. 

(2) The Secretary shall exercise the termination procedures 
provided in the contract between the United States and Bechtel 
Petroleum Operation, Inc., Contract Number DE—ACO1—85FE60520 
so that the contract terminates not later than the date of closing 
of the sale of Naval Petroleum Reserve Numbered 1 under section 
3412. 

(3) The Secretary shall exercise the termination procedures 
provided in the unit plan contract so that the unit plan contract 
terminates not later than the date of closing of the sale of reserve. 

(b) EFFECT ON ANTITRUST LAWS.—Nothing in this subtitle shall 
be construed to alter the application of the antitrust laws of the 
United States to the purchaser or purchasers (as the case may 
be) of Naval Petroleum Reserve Numbered 1 or to the lands in 
the reserve subject to sale under section 3412 upon the completion 
of the sale. 

(c) PRESERVATION OF PRIVATE RIGHT, TITLE, AND INTEREST.— 
Nothing in this subtitle shall be construed to adversely affect the 
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ownership interest of any other entity having any right, title, and 
interest in and to lands within the boundaries of Naval Petroleum 
Reserve Numbered 1 and which are subject to the unit plan con- 
tract. 

(d) TRANSFER OF OTHERWISE NONTRANSFERABLE PERMIT.—The 
Secretary may transfer to the purchaser or purchasers (as the 
case may be) of Naval Petroleum Reserve Numbered 1 the incidental 
take permit regarding the reserve issued to the Secretary by the 
United States Fish and Wildlife Service and in effect on the effective 
date if the Secretary determines that transfer of the permit is 
necessary to expedite the sale of the reserve in a manner that 
maximizes the value of the sale to the United States. The trans- 
ferred permit shall cover the identical activities, and shall be subject 
to the same terms and conditions, as apply to the permit at the 
time of the transfer. 


SEC. 3414. CONDITIONS ON SALE PROCESS. 


(a) NOTICE REGARDING SALE CONDITIONS.—The Secretary may 
not enter into any contract for the sale of Naval Petroleum Reserve 
Numbered 1 under section 3412 until the end of the 31-day period 
beginning on the date on which the Secretary submits to the appro- 
priate congressional committees a written notification— 

(1) describing the conditions of the proposed sale; and 

(2) containing an assessment by the Secretary of whether 
it is in the best interests of the United States to sell the 
reserve under such conditions. 

(b) AUTHORITY TO SUSPEND SALE.—(1) The Secretary may sus- 
pend the sale of Naval Petroleum Reserve Numbered 1 under 
section 3412 if the Secretary and the Director of the Office of 
Management and Budget jointly determine that— 

(A) the sale is proceeding in a manner inconsistent with 
achievement of a sale price that reflects the full value of the 
reserve; or 

(B) a course of action other than the immediate sale of 
the reserve is in the best interests of the United States. 

(2) Immediately after making a determination under paragraph Notification. 
(1) to suspend the sale of Naval Petroleum Reserve Numbered 
1, the Secretary shall submit to the appropriate congressional 
committees a written notification describing the basis for the deter- 
mination and requesting a reconsideration of the merits of the 
sale of the reserve. 

(c) EFFECT OF RECONSIDERATION NOTICE.—After the Secretary 
submits a notification under subsection (b), the Secretary may 
not complete the sale of Naval Petroleum Reserve Numbered 1 
under section 3412 or any other provision of law unless the sale 
of the reserve is authorized in an Aet of Congress enacted after 
the date of the submission of the notification. 


SEC. 3415. TREATMENT OF STATE OF CALIFORNIA CLAIM REGARDING 
RESERVE. 


(a) RESERVATION OF FUNDS.—After the costs incurred in the 
conduct of the sale of Naval Petroleum Reserve Numbered 1 under 
section 3412 are deducted, nine percent of the remaining proceeds 
from the sale of the reserve shall be reserved in a contingent 
fund in the Treasury for payment to the State of California for 
the Teachers’ Retirement Fund of the State in the event that, 
and to the extent that, the claims of the State against the United 
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States regarding production and proceeds of sale from Naval Petro- 
leum Reserve Numbered 1 are— 
(1) settled by agreement with the United States under 
subsection (c); or 
(2) finally resolved in favor of the State by a court of 
competent jurisdiction, if a settlement agreement is not reached. 

(b) DISPOSITION OF FUNDS.—In such amounts as may be pro- 
vided in appropriation Acts, amounts in the contingent fund shall 
be available for paying a claim described in subsection (a). After 
final disposition of the claims, any unobligated balance in the 
contingent fund shall be credited to the general fund of the Treas- 
ury. If no payment is made from the contingent fund within 10 
years after the effective date, amounts in the contingent fund shall 
be credited to the general fund of the Treasury. 

(c) SETTLEMENT OFFER.—Not later than 30 days after the date 
of the sale of Naval Petroleum Reserve Numbered 1 under section 
3412, the Secretary shall offer to settle all claims of the State 
of California against the United States with respect to lands in 
the reserve located in sections 16 and 36 of township 30 south, 
range 23 east, Mount Diablo Principal Meridian, California, and 
production or proceeds of sale from the reserve, in order to provide 
proper compensation for the State’s claims. The Secretary shall 
base the amount of the offered settlement payment from the contin- 
gent fund on the fair value for the State’s claims, including the 
mineral estate, not to exceed the amount reserved in the contingent 
fund. 

(d) RELEASE OF CLAIMS.—Acceptance of the settlement offer 
made under subsection (c) shall be subject to the condition that 
all claims against the United States by the State of California 
for the Teachers’ Retirement Fund of the State be released with 
respect to lands in Naval Petroleum Reserve Numbered 1, including 
sections 16 and 36 of township 30 south, range 23 east, Mount 
Diablo Principal Meridian, California, or production or proceeds 
of sale from the reserve. 


SEC. 3416. STUDY OF FUTURE OF OTHER NAVAL PETROLEUM 
RESERVES. 


(a) StuDY REQUIRED.—The Secretary of Energy shall conduct 
a study to determine which of the following options, or combinations 
of options, regarding the naval petroleum reserves (other than 
Naval Petroleum Reserve Numbered 1) would maximize the value 
of the reserves to the United States: 

(1) Retention and operation of the naval petroleum reserves 
by the Secretary under chapter 641 of title 10, United States 
Code. 

(2) Transfer of all or a part of the naval petroleum reserves 
to the jurisdiction of another Federal agency for administration 
under chapter 641 of title 10, United States Code. 

(3) Transfer of all or a part of the naval petroleum reserves 
to the Department of the Interior for leasing in accordance 
with the Mineral Leasing Act (30 U.S.C. 181 et seq.) and 
surface management in accordance with the Federal Land Pol- 
icy and Management Act (43 U.S.C. 1701 et seq.). 

(4) Sale of the interest of the United States in the naval 
petroleum reserves. 

(b) ConpucT oF StTupy.—The Secretary shall retain an 
independent petroleum consultant to conduct the study. 
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(c) CONSIDERATIONS UNDER STuDy.—An examination of the 
value to be derived by the United States from the transfer or 
sale of the naval petroleum reserves shall include an assessment 
and estimate of the fair market value of the interest of the United 
States in the naval petroleum reserves. The assessment and esti- 
mate shall be made in a manner consistent with customary property 
valuation practices in the oil and gas industry. 

(d) REPORT AND RECOMMENDATIONS REGARDING STUDY.—Not 
later than June 1, 1996, the Secretary shall submit to Congress 
a report describing the results of the study and containing such 
recommendations (including proposed legislation) as the Secretary 
considers necessary to implement the option, or combination of 
options, identified in the study that would maximize the value 
of the naval petroleum reserves to the United States. 


TITLE XXXV—PANAMA CANAL 
COMMISSION 


Subtitle A—Authorization of Panama Canal 
e e Commission 
Appropriations Authorization 
Act for Fiscal 
Year 1996. 
SEC. 3501. SHORT TITLE. 


This subtitle may be cited as the “Panama Canal Commission 
Authorization Act for Fiscal Year 1996”. 


SEC. 3502. AUTHORIZATION OF EXPENDITURES. 


(a) IN GENERAL.—Subject to subsection (b), the Panama Canal 
Commission is authorized to make such expenditures within the 
limits of funds and borrowing authority available to it in accordance 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations, as may be necessary under the 
Panama Canal Act of 1979 (22 U.S.C. 3601 et seq.) for the operation, 
maintenance, and improvement of the Panama Canal for fiscal 
year 1996. 

(b) LIMITATIONS.—For fiscal year 1996, the Panama Canal 
Commission may expend from funds in the Panama Canal Revolving 
nd not more than $50,741,000 for administrative expenses, of 
which— 

(1) not more than $15,000 may be used for official reception 
and representation expenses of the Supervisory Board of the 
Commission; 

(2) not more than $10,000 may be used for official reception 
and representation expenses of the Secretary of the Commis- 
sion; and 

(3) not more than $45,000 may be used for official reception 
and representation expenses of the Administrator of the 
Commission. 

(c) REPLACEMENT VEHICLES.—Funds available to the Panama 
Canal Commission shall be available for the purchase of not to 
exceed 38 passenger motor vehicles (including large heavy-duty 
vehicles to be used to transport Commission personnel across the 
isthmus of Panama) at a cost per vehicle of not more than $19,500. 
A vehicle may be purchased with such funds only as necessary 
to replace another passenger motor vehicle of the Commission. 
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Panama Canal 
Amendments Act 
of 1995. 


22 USC 3601 
note. 


SEC. 3503. EXPENDITURES IN ACCORDANCE WITH OTHER LAWS. 


Expenditures authorized under this subtitle may be made only 
in accordance with the Panama Canal Treaties of 1977 and any 
law of the United States implementing those treaties. 


Subtitle B—Reconstitution of Commission 
as Government Corporation 


SEC. 3521. SHORT TITLE. 


This subtitle may be cited as the “Panama Canal Amendments 
Act of 1995”. 


SEC. 3522. RECONSTITUTION OF COMMISSION AS GOVERNMENT COR- 
PORATION. 


(a) IN GENERAL.—Section 1101 of the Panama Canal Act of 
1979 (22 U.S.C. 3611) is amended to read as follows: 


“ESTABLISHMENT, PURPOSES, OFFICES, AND RESIDENCE OF 
COMMISSION 


“SEC. 1101. (a) For the purposes of managing, operating, and 
maintaining the Panama Canal and its complementary works, 
installations and equipment, and of conducting operations incident 
thereto, in accordance with the Panama Canal Treaty of 1977 
and related agreements, the Panama Canal Commission (herein- 
after in this Act referred to as the ‘Commission’) is established 
as a wholly owned government corporation (as that term is used 
in chapter 91 of title 31, United States Code) within the executive 
branch of the Government of the United States. The authority 
of the President with respect to the Commission shall be exercised 
through the Secretary of Defense. 

“(b) The principal office of the Commission shall be located 
in the Republic of Panama in one of the areas made available 
for use of the United States under the Panama Canal Treaty 
of 1977 and related agreements, but the Commission may establish 
branch offices in such other places as it considers necessary or 
appropriate for the conduct of its business. Within the meaning 
of the laws of the United States relating to venue in civil actions, 
the Commission is an inhabitant and resident of the District of 
Columbia and the eastern judicial district of Louisiana.”. 

(b) CLERICAL AMENDMENT.—The item relating to such section 
in the table of contents in section 1 of such Act is amended to 
read as follows: 

“1101. Establishment, Purposes, Offices, and Residence of Commission.”. 


SEC. 3523. SUPERVISORY BOARD. 


Section 1102 of the Panama Canal Act of 1979 (22 U.S.C. 
3612) is amended by striking out so much as precedes subsection 
(b) and inserting in lieu thereof the following: 


“SUPERVISORY BOARD 


“SEC. 1102. (a) The Commission shall be supervised by a Board 
composed of nine members, one of whom shall be the Secretary 
of Defense or an officer of the Department of Defense designated 
by the Secretary. Not less than five members of the Board shall 
be nationals of the United States and the remaining members 
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of the Board shall be nationals of the Republic of Panama. Three 
members of the Board who are nationals of the United States 
shall hold no other office in, and shall not be employed by, the 
Government of the United States, and shall be chosen for the 
independent perspective they can bring to the Commission’s affairs. 
Members of the Board who are nationals of the United States 
shall cast their votes as directed by the Secretary of Defense or 
a designee of the Secretary of Defense.”. 


SEC. 3524. GENERAL AND SPECIFIC POWERS OF COMMISSION. 


(a) IN GENERAL.—The Panama Canal Act of 1979 (22 U.S.C. 
3601 et seq.) is amended by inserting after section 1102 the follow- 
ing new sections: 


“GENERAL POWERS OF COMMISSION 


“SEC. 1102a. (a) The Commission may adopt, alter, and use 22 USC 3612a. 
a corporate seal, which shall be judicially noticed. 

“(b) The Commission may by action of the Board of Directors 
adopt, amend, and repeal bylaws governing the conduct of its gen- 
eral business and the performance of the powers and duties granted 
to or imposed upon it by law. 

“(c) The Commission may sue and be sued in its corporate 
name, except that— 

“(1) the amenability of the Commission to suit is limited 
by Article VIII of the Panama Canal Treaty of 1977, section 
1401 of this Act, and otherwise by law; 

“(2) an attachment, garnishment, or similar process may 
not be issued against salaries or other moneys owed by the 
Commission to its employees except as provided by section 
5520a of title 5, United States Code, and sections 459, 461, 
and 462 of the Social Security Act (42 U.S.C. 659, 661, 662), 
or as otherwise specifically authorized by the laws of the United 
States; and 

“(3) the Commission is exempt from the payment of interest 
on claims and judgments. 

“(d) The Commission may enter into contracts, leases, agree- 
ments, or other transactions. 

“(e) The Commission— 

“(1) may determine the character of, and necessity for, 
its obligations and expenditures and the manner in which they 
shall be incurred, allowed, and paid; and 

“(2) may incur, allow, and pay its obligations and expendi- 
tures, subject to pertinent provisions of law generally applicable 
to Government corporations. 

“(f) The Commission shall have the priority of the Government 
of the United States in the payment of debts out of bankrupt 
estates. 

“(g) The authority of the Commission under this section and 
section 1102B is subject to the Panama Canal Treaty of 1977 
and related agreements, and to chapter 91 of title 31, United 
States Code. 


“SPECIFIC POWERS OF COMMISSION 


“SEC. 1102b. (a) The Commission may manage, operate, and 22 USC 3612b. 
maintain the Panama Canal. 

“(b) The Commission may construct or acquire, establish, main- 
tain, and operate such activities, facilities, and appurtenances as 
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necessary and appropriate for the accomplishment of the purposes 
of this Act, including the following: 

“(1) Docks, wharves, piers, and other shoreline facilities. 

“(2) Shops and yards. 

“(3) Marine railways, salvage and towing facilities, fuel- 
handling facilities, and motor transportation facilities. 

“(4) Power systems, water systems, and a telephone system. 

“(5) Construction facilities. 

“(6) Living quarters and other buildings. 

“(7) Warehouses, storehouses, a printing plant, and manu- 
facturing, processing, or service facilities in connection there- 
with. 

“(8) Recreational facilities. 

“(c) The Commission may use the United States mails in the 
same manner and under the same conditions as the executive 
departments of the Federal Government. 

“(d) The Commission may take such actions as are necessary 
or appropriate to carry out the powers specifically conferred upon 
it ” 


"” (b) CLERICAL AMENDMENT.—The table of contents in section 
1 of such Act is amended by inserting after the item relating 
to section 1102 the following new items: 


“1102a. General powers of Commission. 
“1102b. Specific powers of Commission.”. 


SEC. 3525. CONGRESSIONAL REVIEW OF BUDGET. 


Section 1302 of the Panama Canal Act of 1979 (22 U.S.C. 
3712) is amended— 
(1) in subsection (c)— 
(A) by striking out “and subject to paragraph (2)” in 
paragraph (1); 
(B) by striking out paragraph (2); and 
(C) by redesignating paragraph (3) as paragraph (2); 
and 
(2) by striking out subsection (e) and inserting in lieu 
thereof the following new subsection (e): 
“(e) In accordance with section 9104 of title 31, United States 
Code, Congress shall review the annual budget of the Commission.”. 


SEC. 3526. AUDITS. 


(a) IN GENERAL.—Section 1318 of the Panama Canal Act of 
1979 (22 U.S.C. 3723) is amended— 
(1) by striking out the heading for the section and inserting 
in lieu thereof the following: “AUDITS”; 
(2) in subsection (a)— 

(A) by striking out “Financial transactions” and insert- 
ing in lieu thereof “Notwithstanding any other provision 
of law, and subject to subsection (d), financial transactions”; 

(B) by striking out “pursuant to the Accounting and 
Auditing Act of 1950 (31 U.S.C. 65 et seq.)”; 

(C) by striking out “audit pursuant to such Act” in 
me second sentence and inserting in lieu thereof “such 
audit”; 

(D) by striking out “An audit pursuant to such Act” 
in the last sentence and inserting in lieu thereof “Any 
such audit”; and 
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(E) by adding at the end the following new sentence: 

“An audit performed under this section is subject to the 

requirements of paragraphs (2), (3), and (5) of section 

9105(a) of title 31, United States Code.”; 

(3) in subsection (b), by striking out “The Comptroller 
General” in the first sentence and inserting in lieu thereof 
“Subject to subsection (d), the Comptroller General”; and 

(4) by adding at the end the following new subsections: 
“(d) At the discretion of the Board provided for in section 

1102, the Commission may hire independent auditors to perform, 
in lieu of the Comptroller General, the audit and reporting functions 
prescribed in subsections (a) and (b). 

“(e) In addition to auditing the financial statements of the 
Commission, the Comptroller General (or the independent auditor 
if one is employed pursuant to subsection (d)) shall, in accordance 
with standards for an examination of a financial forecast established 
by the American Institute of Certified Public Accountants, examine 
and report on the Commission’s financial forecast that it will be 
in a position to meet its financial liabilities on December 31, 1999.”. 

(b) CLERICAL AMENDMENT.—The item relating to such section 
in the table of contents in section 1 of such Act is amended to 
read as follows: 


“1313. Audits.”. 


SEC. 3527. PRESCRIPTION OF MEASUREMENT RULES AND RATES OF 
TOLLS. 


Section 1601 of the Panama Canal Act of 1979 (22 U.S.C. 
3791) is amended to read as follows: 


“PRESCRIPTION OF MEASUREMENT RULES AND RATES OF TOLLS 


“SEC. 1601. The Commission may, subject to the provisions 
of this Act, prescribe and from time to time change— 
“(1) the rules for the measurement of vessels for the Pan- 
ama Canal; and 
“ “(2) the tolls that shall be levied for use of the Panama 
anal.”. 


SEC. 3528. PROCEDURES FOR CHANGES IN RULES OF MEASUREMENT 
AND RATES OF TOLLS. 


Section 1604 of the Panama Canal Act of 1979 (22 U.S.C. 
3794) is amended— 

(1) in subsection (a), by striking out “1601(a)” in the first 

sentence and inserting in lieu thereof “1601”; 

(2) by striking out subsection (c) and inserting in lieu 

thereof the following new subsection (c): 

“(c) After the proceedings have been conducted pursuant to Federal Register, 
subsections (a) and (b), the Commission may change the rules publication. 
of measurement or rates of tolls, as the case may be. The Commis- 
sion shall publish notice of any such change in the Federal Register 
- less than 30 days before the effective date of the change.”; 
an 

(3) by striking out subsections (d) and (e) and redesignating 

subsection (f) as subsection (d). 


SEC. 3529. MISCELLANEOUS TECHNICAL AMENDMENTS. 
The Panama Canal Act of 1979 is amended— 
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Acquisition 
Reform Act of 
1996. 
Contracts. 


41 USC 251 note. 


(1) in section 1205 (22 U.S.C. 3645), by striking out “appro- 
priation” in the last sentence and inserting in lieu thereof 
“fund”; 

(2) in section 1303 (22 U.S.C. 3718), by striking out “The 
authority of this section may not be used for administrative 
expenses.”; 

(3) in section 1321(d) (22 U.S.C. 3731(d)), by striking out 
“appropriations or” in the second sentence; 

(4) in section 1401(c) (22 U.S.C. 3761(c)), by striking out 
“appropriated for or” in the first sentence; 

(5) in section 1415 (22 U.S.C. 3775), by striking out “appro- 
priated or” in the second sentence; and 

(6) in section 1416 (22 U.S.C. 3776), by striking out “appro- 
priated or” in the third sentence. 


SEC. 3530. CONFORMING AMENDMENT TO TITLE 31, UNITED STATES 
CODE. 


Section 9101(3) of title 31, United States Code, is amended 
by adding at the end the following: 
“(P) the Panama Canal Commission.”. 


DIVISION D—FEDERAL ACQUISITION 
REFORM 


SEC. 4001. SHORT TITLE. 


This division may be cited as the “Federal Acquisition Reform 
Act of 1996”. 


TITLE XLI—COMPETITION 


SEC. 4101. EFFICIENT COMPETITION. 


(a) ARMED SERVICES ACQUISITIONS.—Section 2304 of title 10, 
United States Code, is amended— 

(1) by redesignating subsection (j) as subsection (k); and 
(2) by inserting after subsection (i) the following new sub- 

section (j): 

“(j) The Federal Acquisition Regulation shall ensure that the 
requirement to obtain full and open competition is implemented 
in a manner that is consistent with the need to efficiently fulfill 
the Government’s requirements.”. 

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 303 of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 253) 
is amended— 

(1) by redesignating subsection (h) as subsection (i); and 
(2) by inserting after subsection (g) the following new sub- 

section (h): 

“(h) The Federal Acquisition Regulation shall ensure that the 
requirement to obtain full and open competition is implemented 
in a manner that is consistent with the need to efficiently fulfill 
the Government’s requirements.”. 

(c) REVISIONS TO NOTICE THRESHOLDS.—Section 18(a)(1)(B) of 
the Office of Federal Procurement Policy Act (41 U.S.C. 416(a)(1)(B)) 
is amended— 
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(A) by striking out “subsection (f)—” and all that follows 
through the end of the subparagraph and inserting in lieu 
thereof “subsection (b); and”; and 

(B) by inserting after “property or services” the following: 
“for a price expected to exceed $10,000, but not to exceed 
$25,000,”. 


SEC. 4102. EFFICIENT APPROVAL PROCEDURES. 


(a) ARMED SERVICES ACQUISITIONS.—Section 2304(f)(1)(B) of 
title 10, United States Code, is amended— 
(1) in clause (i)— 
(A) by striking out “$100,000 (but equal to or less 
than $1,000,000)” and inserting in lieu thereof “$500,000 
(but equal to or less than $10,000,000)”; and 


in lieu thereof “(ii) or (iii)”; 
(2) in clause (ii)— 

(A) by striking out “$1,000,000 (but equal to or less 
than $10,000,000)” and inserting in lieu thereof 
“$10,000,000 (but equal to or less than $50,000,000)”; and 

(B) by adding “or” at the end; 

(3) by striking out clause (iii); and 
(4) by redesignating clause (iv) as clause (iii). 

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 303(f)(1)(B) of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
253(f)(1)(B)) is amended— 

(1) in clause (i)— 

(A) by striking out “$100,000 (but equal to or less 
than $1,000,000)” and inserting in lieu thereof “$500,000 
(but equal to or less than $10,000,000)”; and 

(B) by striking out “(ii), (iii), or (iv);” and inserting 
in lieu thereof “(ii) or (iii); and”; 

(2) in clause (ii)— 

(A) by striking out “$1,000,000 (but equal to or less 
than $10,000,000)” and inserting in lieu thereof 
“$10,000,000 (but equal to or less than $50,000,000)”; and 

(B) by striking out the semicolon after “civilian” and 
inserting in lieu thereof a comma; and 
(3) in clause (iii), by striking out “$10,000,000” and insert- 

ing in lieu thereof “$50,000,000”. 


SEC. 4103. EFFICIENT COMPETITIVE RANGE DETERMINATIONS. 


(a) ARMED SERVICES ACQUISITIONS.—Paragraph (4) of 2305(b) 
of title 10, United States Code, is amended— 

(1) in subparagraph (C), by striking out “(C)”, by transfer- 
ring the text to the end of subparagraph (B), and in that 
text by striking out “Subparagraph (B)” and inserting in lieu 
thereof “This subparagraph”; 

(2) by redesignating subparagraph (B) as subparagraph 
(C); and 

(3) by inserting before subparagraph (C) (as so redesig- 
nated) the following new subparagraph (B): 

“(B) If the contracting officer determines that the number of 
offerors that would otherwise be included in the competitive range 
under subparagraph (A)(i) exceeds the number at which an efficient 
competition can be conducted, the contracting officer may limit 
the number of proposals in the competitive range, in accordance 
with the criteria specified in the solicitation, to the greatest number 
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that will permit an efficient competition among the offerors rated 
most highly in accordance with such criteria.”. 

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 303B(d) of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
253b(d)) is amended— 

(1) by redesignating paragraph (2) as paragraph (3); and 
(2) by inserting before paragraph (3) (as so redesignated) 

the following new paragraph (2): 

“(2) If the contracting officer determines that the number of 
offerors that would otherwise be included in the competitive range 
under paragraph (1A) exceeds the number at which an efficient 
competition can be conducted, the contracting officer may limit 
the number of proposals in the competitive range, in accordance 
with the criteria specified in the solicitation, to the greatest number 
that will permit an efficient competition among the offerors rated 
most highly in accordance with such criteria.”. 


SEC. 4104. PREAWARD DEBRIEFINGS. 


(a) ARMED SERVICES ACQUISITIONS.—Section 2305(b) of title 
10, United States Code, is amended— 
(1) by striking out subparagraph (F) of paragraph (5); 
(2) by redesignating paragraph (6) as paragraph (9); and 
(3) by inserting after paragraph (5) the following new 
paragraphs: 

“(6)(A) When the contracting officer excludes an offeror submit- 
ting a competitive proposal from the competitive range (or otherwise 
excludes such an offeror from further consideration prior to the 
final source selection decision), the excluded offeror may request 
in writing, within three days after the date on which the excluded 
offeror receives notice of its exclusion, a debriefing prior to award. 
The contracting officer shall make every effort to debrief the 
unsuccessful offeror as soon as practicable but may refuse the 
request for a debriefing if it is not in the best interests of the 
Government to conduct a debriefing at that time. 

“(B) The contracting officer is required to debrief an excluded 
offeror in accordance with paragraph (5) of this section only if 
that offeror requested and was refused a preaward debriefing under 
subparagraph (A) of this paragraph. 

“(C) The debriefing conducted under this subsection shall 
include— 

“(i) the executive agency’s evaluation of the significant 
elements in the offeror’s offer; 

“(ii) a summary of the rationale for the offeror’s exclusion; 
and 

“(iii) reasonable responses to relevant questions posed by 
the debriefed offeror as to whether source selection procedures 
set forth in the solicitation, applicable regulations, and other 
applicable authorities were followed by the executive agency. 

“(D) The debriefing conducted pursuant to this subsection may 
not disclose the number or identity of other offerors and shall 
not disclose information about the content, ranking, or evaluation 
of other offerors’ proposals. 

“(7) The contracting officer shall include a summary of any 
debriefing conducted under paragraph (5) or (6) in the contract 
file. 

“(8) The Federal Acquisition Regulation shall include a provi- 
sion encouraging the use of alternative dispute resolution tech- 
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niques to provide informal, expeditious, and inexpensive procedures 
for an offeror to consider using before filing a protest, prior to 
the award of a contract, of the exclusion of the offeror from the 
competitive range (or otherwise from further consideration) for that 
contract.”. 

(b) CIVILIAN AGENCY ACQUISITIONS.—Section 303B of the Fed- 
eral Property and Administrative Services Act of 1949 (41 U.S.C. 
253b) is amended— 

(1) by striking out paragraph (6) of subsection (e); 

(2) by redesignating subsections (f), (g), (h), and (i) as 
subsections (i), (j), (k), and (1), respectively; and 

(3) by inserting after subsection (e) the following new 
subsections: 

“(f)(1) When the contracting officer excludes an offeror submit- 
ting a competitive proposal from the competitive range (or otherwise 
excludes such an offeror from further consideration prior to the 
final source selection decision), the excluded offeror may request 
in writing, within 3 days after the date on which the excluded 
offeror receives notice of its exclusion, a debriefing prior to award. 
The contracting officer shall make every effort to debrief the 
unsuccessful offeror as soon as practicable but may refuse the 
request for a debriefing if it is not in the best interests of the 
Government to conduct a debriefing at that time. 

“(2) The contracting officer is required to debrief an excluded 
offeror in accordance with subsection (e) of this section only if 
that offeror requested and was refused a preaward debriefing under 
paragraph (1) of this subsection. 

“(3) The debriefing conducted under this subsection shall 
include— 

“(A) the executive agency’s evaluation of the significant 
elements in the offeror’s offer; 

“(B) a summary of the rationale for the offeror’s exclusion; 
and 

“(C) reasonable responses to relevant questions posed by 
the debriefed offeror as to whether source selection procedures 
set forth in the solicitation, applicable regulations, and other 
applicable authorities were followed by the executive agency. 

“(4) The debriefing conducted pursuant to this subsection may 
not disclose the number or identity of other offerors and shall 
not disclose information about the content, ranking, or evaluation 
of other offerors’ proposals. 

“(g) The contracting officer shall include a summary of any 
debriefing conducted under subsection (e) or (f) in the contract 
file. 

“(h) The Federal Acquisition Regulation shall include a provi- 
sion encouraging the use of alternative dispute resolution tech- 
niques to provide informal, expeditious, and inexpensive procedures 
for an offeror to consider using before filing a protest, prior to 
the award of a contract, of the exclusion of the offeror from the 
competitive range (or otherwise from further consideration) for that 
contract.”. 


SEC. 4105. DESIGN-BUILD SELECTION PROCEDURES. 


(a) ARMED SERVICES ACQUISITIONS.—(1) Chapter 137 of title 
10, United States Code, is amended by inserting after section 2305 
the following new section: 
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“§ 2305a. Design-build selection procedures 


“(a) AUTHORIZATION.—Unless the traditional acquisition 
approach of design-bid-build established under the Brooks Architect- 
Engineers Act (41 U.S.C. 541 et seq.) is used or another acquisition 
procedure authorized by law is used, the head of an agency shall 
use the two-phase selection procedures authorized in this section 
for entering into a contract for the design and construction of 
a public building, facility, or work when a determination is made 
under subsection (b) that the procedures are appropriate for use. 

“(b) CRITERIA FOR USE.—A contracting officer shall make a 
determination whether two-phase selection procedures are appro- 
priate for use for entering into a contract for the design and 
construction of a public building, facility, or work when the contract- 
ing officer anticipates that three or more offers will be received 
for such contract, design work must be performed before an offeror 
can develop a price or cost proposal for such contract, the offeror 
will incur a substantial amount of expense in preparing the offer, 
and the contracting officer has considered information such as the 
following: 

“(1) The extent to which the project requirements have 
been adequately defined. 

“(2) The time constraints for delivery of the project. 

“(3) The capability and experience of potential contractors. 

“(4) The suitability of the project for use of the two-phase 
selection procedures. 

“(5) The capability of the agency to manage the two-phase 
selection process. 

“(6) Other criteria established by the agency. 

“(c) PROCEDURES DESCRIBED.—Two-phase selection procedures 
consist of the following: 

“(1) The agency develops, either in-house or by contract, 
a scope of work statement for inclusion in the solicitation 
that defines the project and provides prospective offerors with 
sufficient information regarding the Government’s require- 
ments (which may include criteria and preliminary design, 
budget parameters, and schedule or delivery requirements) to 
enable the offerors to submit proposals which meet the Govern- 
ment’s needs. If the agency contracts for development of the 
scope of work statement, the agency shall contract for architec- 
tural and engineering services as defined by and in accordance 
with the Brooks Architect-Engineers Act (40 U.S.C. 541 et 
seq.). 

“(2) The contracting officer solicits phase-one proposals 
that— 

“(A) include information on the offeror’s— 
“(i) technical approach; and 
“(ii) technical qualifications; and 

“(B) do not include— 
“(i) detailed design information; or 
“(ii) cost or price information. 

“(3) The evaluation factors to be used in evaluating phase- 
one proposals are stated in the solicitation and include special- 
ized experience and technical competence, capability to perform, 
past performance of the offeror’s team (including the architect- 
engineer and construction members of the team) and other 
appropriate factors, except that cost-related or price-related 
evaluation factors are not permitted. Each solicitation estab- 
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lishes the relative importance assigned to the evaluation factors 

and subfactors that must be considered in the evaluation of 

phase-one proposals. The agency evaluates phase-one proposals 
on the basis of the phase-one evaluation factors set forth in 
the solicitation. 

“(4) The contracting officer selects as the most highly quali- 
fied the number of offerors specified in the solicitation to pro- 
vide the property or services under the contract and requests 
the selected offerors to submit phase-two competitive proposals 
that include technical proposals and cost or price information. 
Each solicitation establishes with respect to phase two— 

“(A) the technical submission for the proposal, includ- 
ing design concepts or proposed solutions to requirements 
addressed within the scope of work (or both), and 

“(B) the evaluation factors and subfactors, including 
cost or price, that must be considered in the evaluations 
of proposals in accordance with paragraphs (2), (3), and 
(4) of section 2305(a) of this title. 

The contracting officer separately evaluates the submissions 

described in subparagraphs (A) and (B). 

“(5) The agency awards the contract in accordance with 
section 2305(b)(4) of this title. 

“(d) SOLICITATION TO STATE NUMBER OF OFFERORS TO BE 
SELECTED FOR PHASE TWO REQUESTS FOR COMPETITIVE PROPOS- 
ALS.—A solicitation issued pursuant to the procedures described 
in subsection (c) shall state the maximum number of offerors that 
are to be selected to submit competitive proposals pursuant to 
subsection (c)(4). The maximum number specified in the solicitation 
shall not exceed 5 unless the agency determines with respect to 
an individual solicitation that a specified number greater than 
5 is in the Government’s interest and is consistent with the purposes 
and objectives of the two-phase selection process. 

“(e) REQUIREMENT FOR GUIDANCE AND REGULATIONS.—The Fed- 
eral Acquisition Regulation shall include guidance— 

“(1) regarding the factors that may be considered in deter- 
mining whether the two-phase contracting procedures author- 
ized by subsection (a) are appropriate for use in individual 
contracting situations; 

“(2) regarding the factors that may be used in selecting 
contractors; and 

“(3) providing for a uniform approach to be used Govern- 
ment-wide.”. 

(2) The table of sections at the beginning of chapter 137 of 
such title is amended by adding after the item relating to section 
2305 the following new item: 

“2305a. Design-build selection procedures.”. 


(b) CIVILIAN AGENCY ACQUISITIONS.—(1) Title III of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 251 
et seq.) is amended by inserting after section 303L the following 
new section: 


“SEC. 303M. DESIGN-BUILD SELECTION PROCEDURES. 41 USC 253m. 


“(a) AUTHORIZATION.—Unless the traditional acquisition 
approach of design-bid-build established under the Brooks Architect- 
Engineers Act (title IX of this Act) is used or another acquisition 
procedure authorized by law is used, the head of an executive 
agency shall use the two-phase selection procedures authorized 
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in this section for entering into a contract for the design and 
construction of a public building, facility, or work when a determina- 
tion is made under subsection (b) that the procedures are appro- 
priate for use. 

“(b) CRITERIA FOR USE.—A contracting officer shall make a 
determination whether two-phase selection procedures are appro- 
priate for use for entering into a contract for the design and 
construction of a public building, facility, or work when the contract- 
ing officer anticipates that three or more offers will be received 
for such contract, design work must be performed before an offeror 
can develop a price or cost proposal for such contract, the offeror 
will incur a substantial amount of expense in preparing the offer, 
and the contracting officer has considered information such as the 
following: 

“(1) The extent to which the project requirements have 
been adequately defined. 

“(2) The time constraints for delivery of the project. 

“(3) The capability and experience of potential contractors. 

“(4) The suitability of the project for use of the two-phase 
selection procedures. 

“(5) The capability of the agency to manage the two-phase 
selection process. 

“(6) Other criteria established by the agency. 

“(c) PROCEDURES DESCRIBED.—Two-phase selection procedures 
consist of the following: 

“(1) The agency develops, either in-house or by contract, 

a scope of work statement for inclusion in the solicitation 

that defines the project and provides prospective offerors with 

sufficient information regarding the Government’s require- 
ments (which may include criteria and preliminary design, 
budget parameters, and schedule or delivery requirements) to 
enable the offerors to submit proposals which meet the Govern- 
ment’s needs. If the agency contracts for development of the 
scope of work statement, the agency shall contract for architec- 
tural and engineering services as defined by and in accordance 
with the Brooks Architect-Engineers Act (40 U.S.C. 541 et 


“«(Q) The contracting officer solicits phase-one proposals 
that— 


“(A) include information on the offeror’s— 
“(i) technical approach; and 
“(ii) technical qualifications; and 

“(B) do not include— 
“(i) detailed design information; or 
“(ii) cost or price information. 

“(3) The evaluation factors to be used in evaluating phase- 
one proposals are stated in the solicitation and include special- 
ized experience and technical competence, capability to perform, 
past performance of the offeror’s team (including the architect- 
engineer and construction members of the team) and other 
appropriate factors, except that cost-related or price-related 
evaluation factors are not permitted. Each solicitation estab- 
lishes the relative importance assigned to the evaluation factors 
and subfactors that must be considered in the evaluation of 
phase-one proposals. The agency evaluates phase-one proposals 
on the basis of the phase-one evaluation factors set forth in 
the solicitation. 
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“(4) The contracting officer selects as the most highly quali- 
fied the number of offerors specified in the solicitation to pro- 
vide the property or services under the contract and requests 
the selected offerors to submit phase-two competitive proposals 
that include technical proposals and cost or price information. 
Each solicitation establishes with respect to phase two— 

“(A) the technical submission for the proposal, includ- 
ing design concepts or proposed solutions to requirements 
addressed within the scope of work (or both), and 

“(B) the evaluation factors and subfactors, including 
cost or price, that must be considered in the evaluations 
of proposals in accordance with subsections (b), (c), and 
(d) of section 303A. 

The contracting officer separately evaluates the submissions 

described in subparagraphs (A) and (B). 

“(5) The agency awards the contract in accordance with 
section 303B of this title. 

“(d) SOLICITATION TO STATE NUMBER OF OFFERORS TO BE 
SELECTED FOR PHASE TWO REQUESTS FOR COMPETITIVE PROPOS- 
ALS.—A solicitation issued pursuant to the procedures described 
in subsection (c) shall state the maximum number of offerors that 
are to be selected to submit competitive proposals pursuant to 
subsection (c)(4). The maximum number specified in the solicitation 
shall not exceed 5 unless the agency determines with respect to 
an individual solicitation that a specified number greater than 
5 is in the Government’s interest and is consistent with the purposes 
and objectives of the two-phase selection process. 

“(e) REQUIREMENT FOR GUIDANCE AND REGULATIONS.—The Fed- 
eral Acquisition Regulation shall include guidance— 

“(1) regarding the factors that may be considered in deter- 
mining whether the two-phase contracting procedures author- 
ized by subsection (a) are appropriate for use in individual 
contracting situations; 

“(2) regarding the factors that may be used in selecting 
contractors; and 

“(3) providing for a uniform approach to be used Govern- 
ment-wide.”. 

(2) The table of sections at the beginning of such Act is amended 
by inserting after the item relating to section 303L the following 
new item: 


“Sec. 303M. Design-build selection procedures.”. 


TITLE XLUI—COMMERCIAL ITEMS 


SEC. 4201. COMMERCIAL ITEM EXCEPTION TO REQUIREMENT FOR 
CERTIFIED COST OR PRICING DATA. 


(a) ARMED SERVICES ACQUISITIONS.—(1) Subsections (b), (c), 
and (d) of section 2306a of title 10, United States Code, are amended 
to read as follows: 

“(b) EXCEPTIONS.— 

“(1) IN GENERAL.—Submission of certified cost or pricing 
data shall not be required under subsection (a) in the case 
of a contract, a subcontract, or modification of a contract or 
subcontract— 

“(A) for which the price agreed upon is based on— 
“(i) adequate price competition; or 
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“(ii) prices set by law or regulation; 
“(B) for the acquisition of a commercial item; or 
“(C) in an exceptional case when the head of the procur- 
ing activity, without delegation, determines that the 
requirements of this section may be waived and justifies 
in writing the reasons for such determination. 

“(2) MODIFICATIONS OF CONTRACTS AND SUBCONTRACTS FOR 
COMMERCIAL ITEMS.—In the case of a modification of a contract 
or subcontract for a commercial item that is not covered by 
the exception to the submission of certified cost or pricing 
data in paragraph (1)(A) or (1)(B), submission of certified cost 
or pricing data shall not be required under subsection (a) if— 

“(A) the contract or subcontract being modified is a 
contract or subcontract for which submission of certified 
cost or pricing data may not be required by reason of 
paragraph (1)(A) or (1)(B); and 

“(B) the modification would not change the contract 
or subcontract, as the case may be, from a contract or 
subcontract for the acquisition of a commercial item to 

a contract or subcontract for the acquisition of an item 

other than a commercial item. 

“(c) CosT OR PRICING DATA ON _ BELOW-THRESHOLD 


CONTRACTS.— 


“(1) AUTHORITY TO REQUIRE SUBMISSION.—Subject to para- 
graph (2), when certified cost or pricing data are not required 
to be submitted by subsection (a) for a contract, subcontract, 
or modification of a contract or subcontract, such data may 
nevertheless be required to be submitted by the head of the 
procuring activity, but only if the head of the procuring activity 
determines that such data are necessary for the evaluation 
by the agency of the reasonableness of the price of the contract, 
subcontract, or modification of a contract or subcontract. In 
any case in which the head of the procuring activity requires 
such data to be submitted under this subsection, the head 
of the procuring activity shall justify in writing the reason 
for such requirement. 

“(2) EXCEPTION.—The head of the procuring activity may 
not require certified cost or pricing data to be submitted under 
this paragraph for any contract or subcontract, or modification 
of a contract or subcontract, covered by the exceptions in 
subparagraph (A) or (B) of subsection (b)(1). 

“(3) DELEGATION OF AUTHORITY PROHIBITED.—The head of 
a procuring activity may not delegate functions under this 
paragraph. 

“(d) SUBMISSION OF OTHER INFORMATION.— 

“(1) AUTHORITY TO REQUIRE SUBMISSION.—When certified 
cost or pricing data are not required to be submitted under 
this section for a contract, subcontract, or modification of a 
contract or subcontract, the contracting officer shall require 
submission of data other than certified cost or pricing data 
to the extent necessary to determine the reasonableness of 
the price of the contract, subcontract, or modification of the 
contract or subcontract. Except in the case of a contract or 
subcontract covered by the exceptions in subsection (b)(1)(A), 
the data submitted shall include, at a minimum, appropriate 
information on the prices at which the same item or similar 
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items have previously been sold that is adequate for evaluating 

the reasonableness of the price for the procurement. 

“(2) LIMITATIONS ON AUTHORITY.—The Federal Acquisition 
Regulation shall include the following provisions regarding the 
types of information that contracting officers may require under 
paragraph (1): 

“(A) Reasonable limitations on requests for sales data 
relating to commercial items. 

“(B) A requirement that a contracting officer limit, 
to the maximum extent practicable, the scope of any 
request for information relating to commercial items from 
an offeror to only that information that is in the form 
regularly maintained by the offeror in commercial 
operations. 

“(C) A statement that any information received relating 
to commercial items that is exempt from disclosure under 
section 552(b) of title 5 shall not be disclosed by the Federal 
Government.”. 

(2) Section 2306a of such title is further amended— 

(A) by striking out subsection (h); and 

(B) by redesignating subsection (i) as subsection (h). 

(b) CIVILIAN AGENCY ACQUISITIONS.—({1) Subsections (b), (c) 
and (d) of section 304A of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 254b) are amended to read as 
follows: 

“(b) EXCEPTIONS.— 

“(1) IN GENERAL.—Submission of certified cost or pricing 
data shall not be required under subsection (a) in the case 
of a contract, a subcontract, or a modification of a contract 
or subcontract— 

“(A) for which the price agreed upon is based on— 

“(j) adequate price competition; or 
“(ii) prices set by law or regulation; 

“(B) for the acquisition of a commercial item; or 

“(C) in an exceptional case when the head of the procur- 
ing activity, without delegation, determines that the 
requirements of this section may be waived and justifies 
in writing the reasons for such determination. 

“(2) MODIFICATIONS OF CONTRACTS AND SUBCONTRACTS FOR 
COMMERCIAL ITEMS.—In the case of a modification of a contract 
or subcontract for a commercial item that is not covered by 
the exception to the submission of certified cost or pricing 
data in paragraph (1)(A) or (1)(B), submission of certified cost 
or pricing data shall not be required under subsection (a) if— 

“(A) the contract or subcontract being modified is a 
contract or subcontract for which submission of certified 
cost or pricing data may not be required by reason of 
paragraph (1)(A) or (1)(B); and 

“(B) the modification would not change the contract 
or subcontract, as the case may be, from a contract or 
subcontract for the acquisition of a commercial item to 
a contract or subcontract for the acquisition of an item 
other than a commercial item. 

“(c) COST OR PRICING DATA ON BELOW-THRESHOLD CON- 
TRACTS.— 

“(1) AUTHORITY TO REQUIRE SUBMISSION.—Subject to para- 
graph (2), when certified cost or pricing data are not required 
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to be submitted by subsection (a) for a contract, subcontract, 
or modification of a contract or subcontract, such data may 
nevertheless be required to be submitted by the head of the 
procuring activity, but only if the head of the procuring activity 
determines that such data are necessary for the evaluation 
by the agency of the reasonableness of the price of the contract, 
subcontract, or modification of a contract or subcontract. In 
any case in which the head of the procuring activity requires 
such data to be submitted under this subsection, the head 
of the procuring activity shall justify in writing the reason 
for such requirement. 

“(2) EXCEPTION.—The head of the procuring activity may 
not require certified cost or pricing data to be submitted under 
this paragraph for any contract or subcontract, or modification 
of a contract or subcontract, covered by the exceptions in 
subparagraph (A) or (B) of subsection (b)(1). 

“(3) DELEGATION OF AUTHORITY PROHIBITED.—The head of 
a procuring activity may not delegate the functions under this 
paragraph. 

“(d) SUBMISSION OF OTHER INFORMATION.— 

“(1) AUTHORITY TO REQUIRE SUBMISSION.—When certified 
cost or pricing data are not required to be submitted under 
this section for a contract, subcontract, or modification of a 
contract or subcontract, the contracting officer shall require 
submission of data other than certified cost or pricing data 
to the extent necessary to determine the reasonableness of 
the price of the contract, subcontract, or modification of the 
contract or subcontract. Except in the case of a contract or 
subcontract covered by the exceptions in subsection (b)(1)(A), 
the data submitted shall include, at a minimum, appropriate 
information on the prices at which the same item or similar 
items have previously been sold that is adequate for evaluating 
the reasonableness of the price for the procurement. 

“(2) LIMITATIONS ON AUTHORITY.—The Federal Acquisition 
Regulation shall include the following provisions regarding the 
types of information that contracting officers may require under 
paragraph (1): 

“(A) Reasonable limitations on requests for sales data 
relating to commercial items. 

“(B) A requirement that a contracting officer limit, 
to the maximum extent practicable, the scope of any 
request for information relating to commercial items from 
an offeror to only that information that is in the form 
regularly maintained by the offeror in commercial 
operations. 

“(C) A statement that any information received relating 
to commercial items that is exempt from disclosure under 
section 552(b) of title 5 shall not be disclosed by the Federal 
Government.”. 

(2) Section 304A of such Act is further amended— 
(A) by striking out subsection (h); and 
(B) by redesignating subsection (i) as subsection (h). 


SEC. 4202. APPLICATION OF SIMPLIFIED PROCEDURES TO CERTAIN 


COMMERCIAL ITEMS. 
(a) ARMED SERVICES ACQUISITIONS.—(1) Section 2304(g) of title 


10, United States Code, is amended— 
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(A) in paragraph (1), by striking out “shall provide for 
special simplified procedures for purchases of” and all that 
follows through the end of the paragraph and inserting in 
lieu thereof the following: “shall provide for— 

“(A) special simplified procedures for purchases of property 
and services for amounts not greater than the simplified 
acquisition threshold; and 

“(B) special simplified procedures for purchases of property 
and services for amounts greater than the simplified acquisition 
threshold but not greater than $5,000,000 with respect to which 
the contracting officer reasonably expects, based on the nature 
of the property or services sought and on market research, 
that offers will include only commercial items.”; and 

(B) by adding at the end the following new paragraph: 
“(4) The head of an agency shall comply with the Federal 

Acquisition Regulation provisions referred to in section 31(g) of 
the Office of Federal Procurement Policy Act (41 U.S.C. 427).”. 

(2) Section 2305 of title 10, United States Code, is amended 
in subsection (a)(2) by inserting after “(other than for” the following: 
“a procurement for commercial items using special simplified proce- 
dures or”. 

(b) CIVILIAN AGENCY ACQUISITIONS.—(1) Section 303(g) of the 
Federal Property and Administrative Services Act of 1949 (41 U.S.C. 
253(g)) is amended— 

(A) in paragraph (1), by striking out “shall provide for 
special simplified procedures for purchases of” and all that 
follows through the end of the paragraph and inserting in 
lieu thereof the following: “shall provide for— 

“(A) special simplified procedures for purchases of property 
and services for amounts not greater than the simplified 
acquisition threshold; and 

“(B) special simplified procedures for purchases of property 
and services for amounts greater than the simplified acquisition 
threshold but not greater than $5,000,000 with respect to which 
the contracting officer reasonably expects, based on the nature 
of the property or services sought and on market research, 
that offers will include only commercial items.”; and 

(B) by adding at the end the following new paragraph: 
“(5) An executive agency shall comply with the Federal Acquisi- 

tion Regulation provisions referred to in section 31(g) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 427).”. 

(2) Section 303A of such Act (41 U.S.C. 253a) is amended 
in subsection (b) by inserting after “(other than for” the following: 
“a procurement for commercial items using special simplified proce- 
dures or”. 

(c) ACQUISITIONS GENERALLY.—Section 31 of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 427) is amended— 

(1) in subsection (a), by striking out “shall provide for 
special simplified procedures for purchases of” and all that 
follows through the end of the subsection and inserting in 
lieu thereof the following: “shall provide for— 

“(1) special simplified procedures for purchases of property 
and services for amounts not greater than the simplified 
acquisition threshold; and 

“(2) special simplified procedures for purchases of property 
and services for amounts greater than the simplified acquisition 
threshold but not greater than $5,000,000 with respect to which 
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the contracting officer reasonably expects, based on the nature 

of the property or services sought and on market research, 

that offers will include only commercial items.”; and 

(2) by adding at the end the following new subsection: 
“(g) SPECIAL RULES FOR COMMERCIAL ITEMS.—The Federal 

Acquisition Regulation shall provide that, in the case of a purchase 
of commercial items using special simplified procedures, an execu- 
tive agency— 

“(1) shall publish a notice in accordance with section 18 
and, as provided in subsection (b)(4) of such section, permit 
all responsible sources to submit a bid, proposal, or quotation 
(as appropriate) which shall be considered by the agency; 

“(2) may not conduct the purchase on a sole source basis 
unless the need to do so is justified in writing and approved 
in accordance with section 2304 of title 10, United States Code, 
or section 303 of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253), as applicable; and 

“(3) shall include in the contract file a written description 
of the procedures used in awarding the contract and the number 
of offers received.”. 

(d) SIMPLIFIED NOTICE.—{1) Section 18 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 416) is amended— 

(A) in subsection (a)(6), by inserting before “submission” 
the following: “issuance of solicitations and the”; and 

(B) in subsection (b)(6), by striking out “threshold—” and 
inserting in lieu thereof “threshold, or a contract for the 
procurement of commercial items using special simplified 
procedures—”. 

(e) EFFECTIVE DATE.—The authority to issue solicitations for 
purchases of commercial items in excess of the simplified acquisition 
threshold pursuant to the special simplified procedures authorized 
by section 2304(g)(1) of title 10, United States Code, section 
303(g)(1) of the Federal Property and Administrative Services Act 
of 1949, and section 31(a) of the Office of Federal Procurement 
Policy Act, as amended by this section, shall expire three years 
after the date on which such amendments take effect pursuant 
to section 4401(b). Contracts may be awarded pursuant to solicita- 
tions that have been issued before such authority expires, notwith- 
standing the expiration of such authority. 


SEC. 4203. INAPPLICABILITY OF CERTAIN PROCUREMENT LAWS TO 
COMMERCIALLY AVAILABLE OFF-THE-SHELF ITEMS. 


(a) LAws LISTED IN THE FAR.—The Office of Federal Procure- 
ment Policy Act (41 U.S.C. 401 et seq.) is amended by adding 
at the end the following: 


“SEC. 35. COMMERCIALLY AVAILABLE OFF-THE-SHELF ITEM ACQUISI- 
TIONS: LISTS OF INAPPLICABLE LAWS IN FEDERAL 
ACQUISITION REGULATION. 


“(a) Lists OF INAPPLICABLE PROVISIONS OF LAW.—(1) The Fed- 
eral Acquisition Regulation shall include a list of provisions of 
law that are inapplicable to contracts for the procurement of 
commercially available off-the-shelf items. 

“(2) A provision of law that, pursuant to paragraph (3), is 
properly included on a list elercel to in paragraph (1) may not 
be construed as being applicable to contracts referred to in para- 
graph (1). Nothing in this section shall be construed to render 
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inapplicable to such contracts any provision of law that is not 
included on such list. 

“(3) A provision of law described in subsection (b) shall be 
included on the list of inapplicable provisions of law required by 
paragraph (1) unless the Administrator for Federal Procurement 
Policy makes a written determination that it would not be in 
the best interest of the United States to exempt such contracts 
from the applicability of that provision of law. Nothing in this 
section shall be construed as modifying or superseding, or as being 
intended to impair or restrict authorities or responsibilities under— 

“(A) section 15 of the Small Business Act (15 U.S.C. 644); 
or 

“(B) bid protest procedures developed under the authority 
of subchapter V of chapter 35 of title 31, United States Code; 
subsections (e) and (f) of section 2305 of title 10, United States 
Code; or subsections (h) and (i) of section 303B of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 
253b). 

“(b) COVERED LAW.—Except as provided in subsection (a)(3), 
the list referred to in subsection (a)(1) shall include each provision 
of law that, as determined by the Administrator, imposes on persons 
who have been awarded contracts by the Federal Government for 
the procurement of commercially available off-the-shelf items 
Government-unique policies, procedures, requirements, or restric- 
tions for the procurement of property or services, except the 
following: 

“(1) A provision of law that provides for criminal or civil 
penalties. 

“(2) A provision of law that specifically refers to this section 
and provides that, notwithstanding this section, such provision 
of law shall be applicable to contracts for the procurement 
of commercial off-the-shelf items. 

“(c) DEFINITION.—(1) As used in this section, the term ‘commer- 
cially available off-the-shelf item’ means, except as provided in 
paragraph (2), an item that— 

“(A) is a commercial item (as described in section 4(12)(A)); 

‘“(B) is sold in substantial quantities in the commercial 
marketplace; and 

“(C) is offered to the Government, without modification, 
in the same form in which it is sold in the commercial 
marketplace. 

“(2) The term ‘commercially available off-the-shelf item’ does 
not include bulk cargo, as defined in section 3 of the Shipping 
Act of 1984 (46 U.S.C. App. 1702), such as agricultural products 
and petroleum products.”. 

(b) CLERICAL AMENDMENT.—The table of contents in section 
l(b) of such Act is amended by inserting after the item relating 
to section 34 the following: 


“Sec. 35. Commercially available off-the-shelf item acquisitions: lists of inapplicable 
laws in Federal Acquisition Regulation.”. 


SEC. 4204. AMENDMENT OF COMMERCIAL ITEMS DEFINITION. 


Section 4(12)(F) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(12)(F)) is amended by inserting “or market” 
after “catalog”. 
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SEC. 4205. INAPPLICABILITY OF COST ACCOUNTING STANDARDS TO 
CONTRACTS AND SUBCONTRACTS FOR COMMERCIAL 
ITEMS. 


Paragraph (2)(B) of section 26(f) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 422(f)) is amended— 
(1) by striking out clause (i) and inserting in lieu thereof 
the following: 
“(i) Contracts or subcontracts for the acquisition of commer- 
cial items.”; and 
(2) by striking out clause (iii). 


TITLE XLITI—ADDITIONAL REFORM 
PROVISIONS 


Subtitle A—Additional Acquisition Reform 
Provisions 


SEC. 4301. ELIMINATION OF CERTAIN CERTIFICATION REQUIREMENTS. 


(a) ELIMINATION OF CERTAIN STATUTORY CERTIFICATION 
REQUIREMENTS.—(1) Section 2410b of title 10, United States Code, 
is amended in paragraph (2) by striking out “certification and”. 

(2) Section 1352(b)\(2) of title 31, United States Code, is 
amended— 

(A) by striking out subparagraph (C); and 

(B) by inserting “and” after the semicolon at the end of 
subparagraph (A). 

(3) Section 5152 of the Drug-Free Workplace Act of 1988 (41 
U.S.C. 701) is amended— 

(A) in subsection (a)(1), by striking out “has certified to 
the contracting agency that it will” and inserting in lieu thereof 
“agrees to”; 

(B) in subsection (a)(2), by striking out “contract includes 
a certification by the individual” and inserting in lieu thereof 
“individual agrees”; and 

(C) in subsection (b)(1)— 

(i) by striking out subparagraph (A); 
(ii) by redesignating subparagraph (B) as subparagraph 

(A) and in that subparagraph by striking out “such certifi- 

cation by failing to carry out”; and 

(iii) by redesignating subparagraph (C) as subpara- 

graph (B). 

(b) ELIMINATION OF CERTAIN REGULATORY CERTIFICATION 
REQUIREMENTS.— 

Public comment. (1) CURRENT CERTIFICATION REQUIREMENTS.—{A) Not later 
41 USC 425 note. than 210 days after the date of the enactment of this Act, 
the Administrator for Federal Procurement Policy shall issue 
for public comment a proposal to amend the Federal Acquisition 

Regulation to remove from the Federal Acquisition Regulation 

certification requirements for contractors and offerors that are 

not specifically imposed by statute. The Administrator may 

omit such a certification requirement from the proposal only 
if— 

(i) the Federal Acquisition Regulatory Council provides 

the Administrator with a written justification for the 
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requirement and a determination that there is no less 

burdensome means for administering and enforcing the 

particular regulation that contains the certification require- 
ment; and 

(ii) the Administrator approves in writing the retention 
of the certification requirement. 

(B)(i) Not later than 210 days after the date of the enact- Public comment. 
ment of this Act, the head of each executive agency that has 
agency procurement regulations containing one or more certifi- 
cation requirements for contractors and offerors that are not 
specifically imposed by statute shall issue for public comment 
a proposal to amend the regulations to remove the certification 
requirements. The head of the executive agency may omit such 
a certification requirement from the proposal only if— 

(I) the senior procurement executive for the executive 
agency provides the head of the executive agency with 

a written justification for the requirement and a determina- 

tion that there is no less burdensome means for administer- 

ing and enforcing the particular regulation that contains 
the certification requirement; and 

(II) the head of the executive agency approves in writ- 
ing the retention of such certification requirement. 

(ii) For purposes of clause (i), the term “head of the execu- 
tive agency” with respect to a military department means the 
Secretary of Defense. 

(2) FUTURE CERTIFICATION REQUIREMENTS.—(A) Section 29 
of the Office of Federal Procurement Policy Act (41 U.S.C. 
425) is amended— 

(i) by amending the heading to read as follows: 


“SEC. 29. CONTRACT CLAUSES AND CERTIFICATIONS.”; 


(ii) by inserting “(a) NONSTANDARD CONTRACT 
CLAUSES.—’” before “The Federal Acquisition”; and 
(iii) by adding at the end the following new subsection: 

“(c) PROHIBITION ON CERTIFICATION REQUIREMENTS.—(1) A 
requirement for a certification by a contractor or offeror may not 
be included in the Federal Acquisition Regulation unless— 

“(A) the certification requirement is specifically imposed 
by statute; or 

“(B) written justification for such certification requirement 
is provided to the Administrator for Federal Procurement Policy 
by the Federal Acquisition Regulatory Council, and the 

Administrator approves in writing the inclusion of such certifi- 

cation requirement. 

“(2)(A) A requirement for a certification by a contractor or 
offeror may not be included in a procurement regulation of an 
executive agency unless— 

“(i) the certification requirement is specifically imposed 
by statute; or 

“(ii) written justification for such certification requirement 
is provided to the head of the executive agency by the senior 
procurement executive of the agency, and the head of the execu- 
tive agency approves in writing the inclusion of such certifi- 
cation requirement. 

“(B) For purposes of subparagraph (A), the term ‘head of the 
executive agency with respect to a military department means 
the Secretary of Defense.” 
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(B) The item relating to section 29 in the table of contents 
for the Office of Federal Procurement Policy Act (contained 
in section 1(b)) (41 U.S.C. 401 note) is amended to read as 
follows: 

“Sec. 29. Contract clauses and certifications.”. 

(c) POLICY OF CONGRESS.—Section 29 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 425) is further amended by 
adding after subsection (a) the following new subsection: 

“(b) CONSTRUCTION OF CERTIFICATION REQUIREMENTS.—A provi- 
sion of law may not be construed as requiring a certification by 
a contractor or offeror in a procurement made or to be made 
by the Federal Government unless that provision of law specifically 
provides that such a certification shall be required.”. 


SEC. 4302. AUTHORITIES CONDITIONED ON FACNET CAPABILITY. 


(a) COMMENCEMENT AND EXPIRATION OF AUTHORITY TO CON- 
DUCT CERTAIN TESTS OF PROCUREMENT PROCEDURES.—Subsection 
(j) of section 5061 of the Federal Acquisition Streamlining Act 
of 1994 (41 U.S.C. 413 note; 108 Stat. 3355) is amended to read 
as follows: 

“(j) COMMENCEMENT AND EXPIRATION OF AUTHORITY.—The 
authority to conduct a test under subsection (a) in an agency and 
to award contracts under such a test shall take effect on January 
1, 1997, and shall expire on January 1, 2001. A contract entered 
into before such authority expires in an agency pursuant to a 
test shall remain in effect, in accordance with the terms of the 
contract, the notwithstanding of expiration the authority to conduct 
the test under this section.”. 

(b) USE OF SIMPLIFIED ACQUISITION PROCEDURES.—Subsection 
(e) of section 31 of the Office of Federal Procurement Policy Act 
(41 U.S.C. 427) is amended— 

(1) by striking out “ACQUISITION PROCEDURES.—” and all 
that follows through “(B) The simplified acquisition” in para- 
graph (2)(B) and inserting in lieu thereof “ACQUISITION PROCE- 
DURES.—The simplified acquisition”; and 

(2) by striking out “pursuant to this section” in the remain- 
ing text and inserting in lieu thereof “pursuant to section 
2304(g)(1)(A) of title 10, United States Code, section 303(g)(1)(A) 
of the Federal Property and Administrative Services Act of 
1949 (41 U.S.C. 253(g)(1)(A)), and subsection (a)(1) of this 
section”. 


SEC. 4303. INTERNATIONAL COMPETITIVENESS. 


(a) ADDITIONAL AUTHORITY TO WAIVE RESEARCH, DEVELOP- 
MENT, AND PRODUCTION CosTs.—Subject to subsection (b), section 
21(e)(2) of the Arms Export Control Act (22 U.S.C. 2761(e)(2)) 
is amended— 

(1) by inserting “(A)” after “(2)”; and 
(2) by adding at the end the following new subparagraphs: 

‘“(B) The President may waive the charge or charges which 
would otherwise be considered appropriate under paragraph (1)(B) 
for a particular sale if the President determines that— 

“(i) imposition of the charge or charges likely would result 
in the loss of the sale; or 

“(ii) in the case of a sale of major defense equipment 
that is also being procured for the use of the Armed Forces, 
the waiver of the charge or charges would (through a resulting 


” 
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increase in the total quantity of the equipment purchased from 

the source of the equipment that causes a reduction in the 

unit cost of the equipment) result in a savings to the United 

States on the cost of the equipment procured for the use of 

the Armed Forces that substantially offsets the revenue fore- 

gone by reason of the waiver of the charge or charges. 

“(C) The President may waive, for particular sales of major 
defense equipment, any increase in a charge or charges previously 
considered appropriate under paragraph (1)(B) if the increase 
results from a correction of an estimate (reasonable when made) 
of the production quantity base that was used for calculating the 
charge or charges for purposes of such paragraph.”. 

(b) CONDITIONS.—Subsection (a) shall be effective only if— 22 USC 2761 

(1) the President, in the budget of the President for fiscal] note. 
year 1997, proposes legislation that if enacted would be qualify- 

ing offsetting legislation; and 

(2) there is enacted qualifying offsetting legislation. 

(c) EFFECTIVE DATE.—If the conditions in subsection (b) are 22 USC 2761 
met, then the amendments made by subsection (a) shall take effect note. 
on the date of the enactment of qualifying offsetting legislation. 

(d) DEFINITIONS.—For purposes of this section: 22 USC 2761 

(1) The term “qualifying offsetting legislation” means legis- note. 
lation that includes provisions that— 

(A) offset fully the estimated revenues lost as a result 
of the amendments made by subsection (a) for each of 
the fiscal years 1997 through 2005; 

(B) expressly state that they are enacted for the pur- 
pose of the offset described in subparagraph (A); and 

(C) are included in full on the PayGo scorecard. 

(2) The term “PayGo scorecard” means the estimates that 
are made by the Director of the Congressional Budget Office 
and the Director of the Office of Management and Budget 


under section 252(d) of the Balanced Budget and Emergency 
Deficit Control Act of 1985. 


SEC. 4304. PROCUREMENT INTEGRITY. 


(a) AMENDMENT OF PROCUREMENT INTEGRITY PROVISION.—Sec- 
tion 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 
423) is amended to read as follows: 


“SEC. 27. RESTRICTIONS ON DISCLOSING AND OBTAINING CONTRAC- 41 USC 423. 
TOR BID OR PROPOSAL INFORMATION OR SOURCE SELEC- 
TION INFORMATION. 


“(a) PROHIBITION ON DISCLOSING PROCUREMENT INFORMA- 
TION.—{1) A person described in paragraph (2) shall not, other 
than as provided by law, knowingly disclose contractor bid or pro- 
posal information or source selection information before the award 
of a Federal agency procurement contract to which the information 
relates. 

“(2) Paragraph (1) applies to any person who— 

“(A) is a present or former official of the United States, 
or a person who is acting or has acted for or on behalf of, 
or who is advising or has advised the United States with 
respect to, a Federal agency procurement; and 

“(B) by virtue of that office, employment, or relationship 
has or had access to contractor bid or proposal information 
or source selection information. 
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Public 
information. 


“(b) PROHIBITION ON OBTAINING PROCUREMENT INFORMATION.— 
A person shall not, other than as provided by law, knowingly 
obtain contractor bid or proposal information or source selection 
information before the award of a Federal agency procurement 
contract to which the information relates. 

“(c) ACTIONS REQUIRED OF PROCUREMENT OFFICERS WHEN CON- 
TACTED BY OFFERORS REGARDING NON-FEDERAL EMPLOYMENT.— 
(1) If an agency official who is participating personally and substan- 
tially in a Federal agency procurement for a contract in excess 
of the simplified acquisition threshold contacts or is contacted by 
a person who is a bidder or offeror in that Federal agency procure- 
ment regarding possible non-Federal employment for that official, 
the official shall— 

‘“(A) promptly report the contact in writing to the official’s 
supervisor and to the designated agency ethics official (or des- 
ignee) of the agency in which the official is employed; and 

“(B)(i) reject the possibility of non-Federal employment; 
or 

“(ii) disqualify himself or herself from further personal 
and substantial participation in that Federal agency procure- 
ment until such time as the agency has authorized the official 
to resume participation in such procurement, in accordance 
with the requirements of section 208 of title 18, United States 
Code, and applicable agency regulations on the grounds that— 

“(I) the person is no longer a bidder or offeror in 
that Federal agency procurement; or 

“(II) all discussions with the bidder or offeror regarding 
possible non-Federal employment have terminated without 
an agreement or arrangement for employment. 

“(2) Each report required by this subsection shall be retained 
by the agency for not less than two years following the submission 
of the report. All such reports shall be made available to the 
public upon request, except that any part of a report that is exempt 
from the disclosure requirements of section 552 of title 5, United 
States Code, under subsection (b)(1) of such section may be withheld 
from disclosure to the public. 

“(3) An official who knowingly fails to comply with the require- 
ments of this subsection shall be subject to the penalties and 
administrative actions set forth in subsection (e). 

“(4) A bidder or offeror who engages in employment discussions 
with an official who is subject to the restrictions of this subsection, 
knowing that the official has not complied with subparagraph (A) 
or (B) of paragraph (1), shall be subject to the penalties and adminis- 
trative actions set forth in subsection (e). 

“(d) PROHIBITION ON FORMER OFFICIAL’S ACCEPTANCE OF COM- 
PENSATION FROM CONTRACTOR.—(1) A former official of a Federal 
agency may not accept compensation from a contractor as an 
employee, officer, director, or consultant of the contractor within 
a period of one year after such former official— 

“(A) served, at the time of selection of the contractor or 
the award of a contract to that contractor, as the procuring 
contracting officer, the source selection authority, a member 
of the source selection evaluation board, or the chief of a finan- 
cial or technical evaluation team in a procurement in which 
that contractor was selected for award of a contract in excess 
of $10,000,000; 
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“(B) served as the program manager, deputy program man- 
ager, or administrative contracting officer for a contract in 
excess of $10,000,000 awarded to that contractor; or 

“(C) personally made for the Federal agency— 

“(i) a decision to award a contract, subcontract, modi- 
fication of a contract or subcontract, or a task order or 
delivery order in excess of $10,000,000 to that contractor; 

“(ii) a decision to establish overhead or other rates 
applicable to a contract or contracts for that contractor 
that are valued in excess of $10,000,000; 

“(ili) a decision to approve issuance of a contract pay- 
ment or payments in excess of $10,000,000 to that contrac- 
tor; or 

“(iv) a decision to pay or settle a claim in excess of 
$10,000,000 with that contractor. 

“(2) Nothing in paragraph (1) may be construed to prohibit 
a former official of a Federal agency from accepting compensation 
from any division or affiliate of a contractor that does not produce 
the same or similar products or services as the entity of the contrac- 
tor that is responsible for the contract referred to in subparagraph 
(A), (B), or (C) of such paragraph. 

“(3) A former official who knowingly accepts compensation in 
violation of this subsection shall be subject to penalties and adminis- 
trative actions as set forth in subsection (e). 

“(4) A contractor who provides compensation to a former official 
knowing that such compensation is accepted by the former official 
in violation of this subsection shall be subject to penalties and 
administrative actions as set forth in subsection (e). 

“(5) Regulations implementing this subsection shall include 
procedures for an official or former official of a Federal agency 
to request advice from the appropriate designated agency ethics 
official regarding whether the official or former official is or would 
be precluded by this subsection from accepting compensation from 
a particular contractor. 

“(e) PENALTIES AND ADMINISTRATIVE ACTIONS.— 

“(1) CRIMINAL PENALTIES.—Whoever engages in conduct 
constituting a violation of subsection (a) or (b) for the purpose 
of either— 

“(A) exchanging the information covered by such sub- 
section for anything of value, or 

“(B) obtaining or giving anyone a competitive advan- 
tage in the award of a Federal agency procurement 
contract, 

shall be imprisoned for not more than 5 years or fined as 

provided under title 18, United States Code, or both. 

“(2) CIVIL PENALTIES.—The Attorney General may bring 
a civil action in an appropriate United States district court 
against any person who engages in conduct constituting a viola- 
tion of subsection (a), (b), (c), or (d). Upon proof of such conduct 
by a preponderance of the evidence, the person is subject to 
a civil penalty. An individual who engages in such conduct 
is subject to a civil penalty of not more than $50,000 for 
each violation plus twice the amount of compensation which 
the individual received or offered for the prohibited conduct. 
An organization that engages in such conduct is subject to 
a civil penalty of not more than $500,000 for each violation 
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plus twice the amount of compensation which the organization 
received or offered for the prohibited conduct. 

“(3) ADMINISTRATIVE ACTIONS.—(A) If a Federal agency 
receives information that a contractor or a person has engaged 
in conduct constituting a violation of subsection (a), (b), (c), 
or (d), the Federal agency shall consider taking one or more 
of the following actions, as appropriate: 

“(i) Cancellation of the Federal agency procurement, 
if a contract has not yet been awarded. 

“(ii) Rescission of a contract with respect to which— 

“(I) the contractor or someone acting for the con- 
tractor has been convicted for an offense punishable 
under paragraph (1), or 

“(II) the head of the agency that awarded the 
contract has determined, based upon a preponderance 
of the evidence, that the contractor or someone acting 
for the contractor has engaged in conduct constituting 
such an offense. 

“(iii) Initiation of suspension or debarment proceedings 
for the protection of the Government in accordance with 
procedures in the Federal Acquisition Regulation. 

“(iv) Initiation of adverse personnel action, pursuant 
to the procedures in chapter 75 of title 5, United States 
Code, or other applicable law or regulation. 

“(B) If a Federal agency rescinds a contract pursuant to 
subparagraph (A)(ii), the United States is entitled to recover, 
in addition to any penalty prescribed by law, the amount 
expended under the contract. 

“(C) For purposes of any suspension or debarment proceed- 
ings initiated pursuant to subparagraph (A)(iii), engaging in 
conduct constituting an offense under subsection (a), (b), (c), 
or (d) affects the present responsibility of a Government con- 
tractor or subcontractor. 

“(f) DEFINITIONS.—As used in this section: 

“(1) The term ‘contractor bid or proposal information’ means 
any of the following information submitted to a Federal agency 
as part of or in connection with a bid or proposal to enter 
into a Federal agency procurement contract, if that information 
has not been previously made available to the public or dis- 
closed publicly: 

“(A) Cost or pricing data (as defined by section 2306a(h) 
of title 10, United States Code, with respect to procure- 
ments subject to that section, and section 304A(h) of the 
Federal Property and Administrative Services Act of 1949 
(41 U.S.C. 254b(h)), with respect to procurements subject 
to that section). 

“(B) Indirect costs and direct labor rates. 

“(C) Proprietary information about manufacturing 
processes, operations, or techniques marked by the contrac- 
tor in accordance with applicable law or regulation. 

“(D) Information marked by the contractor as ‘contrac- 
tor bid or proposal information’, in accordance with 
applicable law or regulation. 

“(2) The term ‘source selection information’ means any 
of the following information prepared for use by a Federal 
agency for the purpose of evaluating a bid or proposal to enter 
into a Federal agency procurement contract, if that information 
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has not been previously made available to the public or dis- 

closed publicly: 

“(A) Bid prices submitted in response to a Federal 
agency solicitation for sealed bids, or lists of those bid 
prices before public bid opening. 

“(B) Proposed costs or prices submitted in response 
to a Federal agency solicitation, or lists of those proposed 
costs or prices. 

“(C) Source selection plans. 

“(D) Technical evaluation plans. 

“(E) Technical evaluations of proposals. 

“(F) Cost or price evaluations of proposals. 

“(G) Competitive range determinations that identify 
proposals that have a reasonable chance of being selected 
for award of a contract. 

“(H) Rankings of bids, proposals, or competitors. 

“(I) The reports and evaluations of source selection 
panels, boards, or advisory councils. 

“(J) Other information marked as ‘source selection 
information’ based on a case-by-case determination by the 
head of the agency, his designee, or the contracting officer 
that its disclosure would jeopardize the integrity or success- 
ful completion of the Federal agency procurement to which 
the information relates. 

“(3) The term ‘Federal agency’ has the meaning provided 
such term in section 3 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 472). 

“(4) The term ‘Federal agency procurement’ means the 
acquisition (by using competitive procedures and awarding a 
contract) of goods or services (including construction) from non- 
Federal sources by a Federal agency using appropriated funds. 

“(5) The term ‘contracting officer’ means a person who, 
by appointment in accordance with applicable regulations, has 
the authority to enter into a Federal agency procurement con- 
tract on behalf of the Government and to make determinations 
and findings with respect to such a contract. 

“(6) The term ‘protest’ means a written objection by an 
interested party to the award or proposed award of a Federal 
agency procurement contract, pursuant to subchapter V of chap- 
ter 35 of title 31, United States Code. 

“(7) The term ‘official’ means the following: 

“(A) An officer, as defined in section 2104 of title 5, 
United States Code. 

“(B) An employee, as defined in section 2105 of title 
5, United States Code. 

“(C) A member of the uniformed services, as defined 
in section 2101(8) of title 5, United States Code. 

“(g) LIMITATION ON PROTESTS.—No person may file a protest 
against the award or proposed award of a Federal agency procure- 
ment contract alleging a violation of subsection (a), (b), (c), or 
(d), nor may the Comptroller General of the United States consider 
such an allegation in deciding a protest, unless that person reported 
to the Federal agency responsible for the procurement, no later 
than 14 days after the person first discovered the possible violation, 
the information that the person believed constitutes evidence of 
the offense. 

“(h) SAVINGS PROVISIONS.—This section does not— 
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“(1) restrict the disclosure of information to, or its receipt 
by, any person or class of persons authorized, in accordance 
with applicable agency regulations or procedures, to receive 
that information; 

“(2) restrict a contractor from disclosing its own bid or 
proposal information or the recipient from receiving that 
information; 

“(3) restrict the disclosure or receipt of information relating 
to a Federal agency procurement after it has been canceled 
by the Federal agency before contract award unless the Federal 
agency plans to resume the procurement; 

“(4) prohibit individual meetings between a Federal agency 
official and an offeror or potential offeror for, or a recipient 
of, a contract or subcontract under a Federal agency procure- 
ment, provided that unauthorized disclosure or receipt of 
contractor bid or proposal information or source selection 
information does not occur; 

“(5) authorize the withholding of information from, nor 
restrict its receipt by, Congress, a committee or subcommittee 
of Congress, the Comptroller General, a Federal agency, or 
an inspector general of a Federal agency; 

“(6) authorize the withholding of information from, nor 
restrict its receipt by, the Comptroller General of the United 
States in the course of a protest against the award or proposed 
award of a Federal agency procurement contract; or 

“(7) limit the applicability of any requirements, sanctions, 
contract penalties, and remedies established under any other 
law or regulation.”. 

(b) REPEALS.—The following provisions of law are repealed: 

(1) Sections 2397, 2397a, 2397b, and 2397c of title 10, 
United States Code. 

(2) Section 33 of the Federal Energy Administration Act 
of 1974 (15 U.S.C. 789). 

(3) Section 281 of title 18, United States Code. 

(4) Subsection (c) of section 32 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 428). 

(5) The first section 19 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 U.S.C. 5918). 

(6) Part A of title VI of the Department of Energy Organiza- 
tion Act and its catchline (42 U.S.C. 7211, 7212, and 7218). 

(7) Section 308 of the Energy Research and Development 
Administration Appropriation Authorization Act for Fiscal Year 
1977 (42 U.S.C. 5816a). 

(8) Section 522 of the Energy Policy and Conservation 
Act (42 U.S.C. 6392). 

(c) CLERICAL AMENDMENTS.— 

(1) The table of sections at the beginning of chapter 141 
of title 10, United States Code, is amended by striking out 
the items relating to sections 2397, 2397a, 2397b, and 2397c. 

(2) The table of sections at the beginning of chapter 15 
of title 18, United States Code, is amended by striking out 
the item relating to section 281. 

(3) Section 32 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 428) is amended by redesignating subsections 
(d), a (f), and (g) as subsections (c), (d), (e), and (f), respec- 
tively. 
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(4) The table of contents for the Department of Energy 
Organization Act is amended by striking out the items relating 
to part A of title VI including sections 601 through 603. 

(5) The table of contents for the Energy Policy and Con- 
servation Act is amended by striking out the item relating 
to section 522. 


SEC, 4305. FURTHER ACQUISITION STREAMLINING PROVISIONS. 


(a) PURPOSE OF OFFICE OF FEDERAL PROCUREMENT POLICY.— 
(1) REVISED STATEMENT OF PURPOSE.—Section 5(a) of the 

Office of Federal Procurement Policy Act (41 U.S.C. 404) is 

amended to read as follows: 

“(a) There is in the Office of Management and Budget an 
Office of Federal Procurement Policy (hereinafter referred to as 
the ‘Office’) to provide overall direction of Government-wide procure- 
ment policies, regulations, procedures, and forms for executive agen- 
cies and to promote economy, efficiency, and effectiveness in the 
procurement of property and services by the executive branch of 
the Federal Government.”. 

(2) REPEAL OF FINDINGS, POLICIES, AND PURPOSES.—Sec- 
tions 2 and 3 of such Act (41 U.S.C. 401 and 402) are repealed. 

(b) REPEAL OF REPORT REQUIREMENT.—Section 8 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 407) is repealed. 

(c) OBSOLETE PROVISIONS.— 

(1) RELATIONSHIP TO FORMER REGULATIONS.—Section 10 

of the Office of Federal Procurement Policy Act (41 U.S.C. 

409) is repealed. 

(2) AUTHORIZATION OF APPROPRIATIONS.—Section 11 of such 

Act (41 U.S.C. 410) is amended to read as follows: 


“SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 


“There is authorized to be appropriated for the Office of Federal 
Procurement Policy each fiscal year such sums as may be necessary 
for carrying out the responsibilities of that office for such fiscal 
year.”. 

(d) CLERICAL AMENDMENTS.—The table of contents for the Office 
of Federal Procurement Policy Act (contained in section 1(b)) is 
amended by striking out the items relating to sections 2, 3, 8, 
and 10. 


SEC. 4306. VALUE ENGINEERING FOR FEDERAL AGENCIES. 


(a) USE OF VALUE ENGINEERING.—The Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.), as amended by 
section 4203, is further amended by adding at the end the following 
new section: 


“SEC. 36. VALUE ENGINEERING. 41 USC 432. 


“(a) IN GENERAL.—Each executive agency shall establish and 
maintain cost-effective value engineering procedures and processes. 

“(b) DEFINITION.—As used in this section, the term ‘value 
engineering’ means an analysis of the functions of a program, 
project, system, product, item of equipment, building, facility, serv- 
ice, or supply of an executive agency, performed by qualified agency 
or contractor personnel, directed at improving performance, reliabil- 
ity, quality, safety, and life cycle costs.”. 
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41 USC 433. 


(b) CLERICAL AMENDMENT.—The table of contents for such Act, 
contained in section l(b), is amended by adding at the end the 
following new item: 


“Sec. 36. Value engineering.”. 


SEC. 4307. ACQUISITION WORKFORCE. 


(a) ACQUISITION WORKFORCE.+{1) The Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.), as amended by 
section 4306, is further amended by adding at the end the following 
new section: 


“SEC. 37. ACQUISITION WORKFORCE. 


“(a) APPLICABILITY.—This section does not apply to an executive 
agency that is subject to chapter 87 of title 10, United States 
Code. 

“(b) MANAGEMENT POLICIES.— 

“(1) POLICIES AND PROCEDURES.—The head of each execu- 
tive agency, after consultation with the Administrator for Fed- 
eral Procurement Policy, shall establish policies and procedures 
for the effective management (including accession, education, 
training, career development, and performance incentives) of 
the acquisition workforce of the agency. The development of 
acquisition workforce policies under this section shall be carried 
out consistent with the merit system principles set forth in 
section 2301(b) of title 5, United States Code. 

“(2) UNIFORM IMPLEMENTATION.—The head of each execu- 
tive agency shall ensure that, to the maximum extent 
practicable, acquisition workforce policies and procedures estab- 
lished are uniform in their implementation throughout the 
agency. 

“(3) GOVERNMENT-WIDE POLICIES AND EVALUATION.—The 
Administrator shall issue policies to promote uniform 
implementation of this section by executive agencies, with due 
regard for differences in program requirements among agencies 
that may be appropriate and warranted in view of the agency 
mission. The Administrator shall coordinate with the Deputy 
Director for Management of the Office of Management and 
Budget to ensure that such policies are consistent with the 
policies and procedures established and enhanced system of 
incentives provided pursuant to section 5051(c) of the Federal 
Acquisition Streamlining Act of 1994 (41 U.S.C. 263 note). 
The Administrator shall evaluate the implementation of the 
provisions of this section by executive agencies. 

“(c) SENIOR PROCUREMENT EXECUTIVE AUTHORITIES AND 
RESPONSIBILITIES.—Subject to the authority, direction, and control 
of the head of an executive agency, the senior procurement executive 
of the agency shall carry out all powers, functions, and duties 
of the head of the agency with respect to implementation of this 
section. The senior procurement executive shall ensure that the 
policies of the head of the executive agency established in accord- 
ance with this section are implemented throughout the agency. 

“(d) MANAGEMENT INFORMATION SYSTEMS.—The Administrator 
shall ensure that the heads of executive agencies collect and main- 
tain standardized information on the acquisition workforce related 
to implementation of this section. To the maximum extent prac- 
ticable, such data requirements shall conform to standards estab- 
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lished by the Office of Personnel Management for the Central 
Personnel Data File. 

“(e) APPLICABILITY TO ACQUISITION WORKFORCE.—The programs 
established by this section shall apply to the acquisition workforce 
of each executive agency. For purposes of this section, the acquisi- 
tion workforce of an agency consists of all employees serving in 
acquisition positions listed in subsection (g)(1)(A). 

“(f) CAREER DEVELOPMENT.— 

“(1) CAREER PATHS.—The head of each executive agency 
shall ensure that appropriate career paths for personnel who 
desire to pursue careers in acquisition are identified in terms 
of the education, training, experience, and assignments nec- 
essary for career progression to the most senior acquisition 
positions. The head of each executive agency shall make 
information available on such career paths. 

“(2) CRITICAL DUTIES AND TASKS.—For each career path, 
the head of each executive agency shall identify the critical 
acquisition-related duties and tasks in which, at minimum, 
employees of the agency in the career path shall be competent 
to perform at full performance grade levels. For this purpose, 
the head of the executive agency shall provide appropriate 
coverage of the critical duties and tasks identified by the Direc- 
tor of the Federal Acquisition Institute. 

“(3) MANDATORY TRAINING AND EDUCATION.—For each 
career path, the head of each executive agency shall establish 
requirements for the completion of course work and related 
on-the-job training in the critical acquisition-related duties and 
tasks of the career path. The head of each executive agency 
shall also encourage employees to maintain the currency of 
their acquisition knowledge and generally enhance their knowl- 
edge of related acquisition management disciplines through 
academic programs and other self-developmental activities. 

“(4) PERFORMANCE INCENTIVES.—The head of each execu- 
tive agency shall provide for an enhanced system of incentives 
for the encouragement of excellence in the acquisition workforce 
which rewards performance of employees that contribute to 
achieving the agency’s performance goals. The system of incen- 
tives shall include provisions that— 

“(A) relate pay to performance (including the extent 
to which the performance of personnel in such workforce 
contributes to achieving the cost goals, schedule goals, and 
performance goals established for acquisition programs 
pursuant to section 313(b) of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 263(b))); 
and 

“(B) provide for consideration, in personnel evaluations 
and promotion decisions, of the extent to which the 
performance of personnel in such workforce contributes 
to achieving such cost goals, schedule goals, and perform- 
ance goals. 

“(g) QUALIFICATION REQUIREMENTS.— 

“(1) IN GENERAL.—(A) Subject to paragraph (2), the 
Administrator shall establish qualification requirements, 
including education requirements, for the following positions: 

“(i) Entry-level positions in the General Schedule 
Contracting series (GS—1102). 
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“(ii) Senior positions in the General Schedule Contract- 
ing series (GS—1102). 

“(iii) All positions in the General Schedule Purchasing 
series (GS—1105). 

“(iv) Positions in other General Schedule series in 
which significant acquisition-related functions are per- 
formed. 

“(B) Subject to paragraph (2), the Administrator shall pre- 
scribe the manner and extent to which such qualification 
requirements shall apply to any person serving in a position 
described in subparagraph (A) at the time such requirements 
are established. 

“(2) RELATIONSHIP TO REQUIREMENTS APPLICABLE TO 
DEFENSE ACQUISITION WORKFORCE.—The Administrator shall 
establish qualification requirements and make prescriptions 
under paragraph (1) that are comparable to those established 
for the same or equivalent positions pursuant to chapter 87 
of title 10, United States Code, with appropriate modifications. 

“(3) APPROVAL OF REQUIREMENTS.—The Administrator shall 
submit any requirement established or prescription made under 
paragraph (1) to the Director of the Office of Personnel Manage- 
ment for approval. If the Director does not disapprove a require- 
ment or prescription within 30 days after the date on which 
the Director receives it, the requirement or prescription is 
deemed to be approved by the Director. 

“(h) EDUCATION AND TRAINING.— 

“(1) FUNDING LEVELS.—(A) The head of an executive agency 
shall set forth separately the funding levels requested for edu- 
cation and training of the acquisition workforce in the budget 
justification documents submitted in support of the President’s 
budget submitted to Congress under section 1105 of title 31, 
United States Code. 

“(B) Funds appropriated for education and training under 
this section may not be obligated for any other purpose. 

“(2) TUITION ASSISTANCE.—The head of an executive agency 
may provide tuition reimbursement in education (including a 
full-time course of study leading to a degree) in accordance 
with section 4107 of title 5, United States Code, for personnel 
serving in acquisition positions in the agency.”. 

(2) The table of contents for such Act, contained in section 


l(b), is amended by adding at the end the following new item: 


“Sec. 37. Acquisition workforce.”. 


(b) ADDITIONAL AMENDMENTS.—Section 6(d) of the Office of 


Federal Procurement Policy Act (41 U.S.C. 405), is amended— 


(1) by redesignating paragraphs (6), (7), (8), (9), (10), (11), 
and (12) (as transferred by section 4321(h)(1)) as paragraphs 
(7), (8), (9), (10), (11), (12), and (13), respectively; 

(2) in paragraph (5)}— 

(A) in subparagraph (A), by striking out “Government- 
wide career management programs for a_ professional 
procurement work force” and inserting in lieu thereof “the 
development of a professional acquisition workforce 
Government-wide”; and 

(B) in subparagraph (B)— 

(i) by striking out “procurement by the” and insert- 
ing in lieu thereof “acquisition by the”; 
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(ii) by striking out “and” at the end of the subpara- 
graph; and 

(iii) by striking out subparagraph (C) and inserting 
in lieu thereof the following: 

“(C) collect data and analyze acquisition workforce data 
from the Office of Personnel Management, the heads of 
executive agencies, and, through periodic surveys, from 
individual employees; 

“(D) periodically analyze acquisition career fields to 
identify critical competencies, duties, tasks, and related 
academic prerequisites, skills, and knowledge; 

“(E) coordinate and assist agencies in identifying and 
recruiting highly qualified candidates for acquisition fields; 

“(F) develop instructional materials for acquisition 
personnel in coordination with private and public acquisi- 
tion colleges and training facilities; 

“(G) evaluate the effectiveness of training and career 
development programs for acquisition personnel; 

“(H) promote the establishment and utilization of aca- 
os programs by colleges and universities in acquisition 
ields; 

“(I) facilitate, to the extent requested by agencies, inter- 
agency intern and training programs; and 

“(J) perform other career management or research 
functions as directed by the Administrator.”; and 
(3) by inserting before paragraph (7) (as so redesignated) 

the following new paragraph (6): 
“(6) administering the provisions of section 37;”. 


SEC. 4308. DEMONSTRATION PROJECT RELATING TO CERTAIN 10 USC 1701 
PERSONNEL MANAGEMENT POLICIES AND PROCEDURES.  n0te. 


(a) COMMENCEMENT.—The Secretary of Defense is encouraged 
to take such steps as may he necessary to provide for the commence- 
ment of a demonstration project, the purpose of which would be 
to determine the feasibility or desirability of one or more proposals 
for improving the personnel management policies or procedures 
that apply with respect to the acquisition workforce of the Depart- 
ment of Defense. 

(b) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Except as otherwise provided in this sub- 

section, any demonstration project described in subsection (a) 

shall be subject to section 4703 of title 5, United States Code, 

and all other provisions of such title that apply with respect 
to any demonstration project under such section. 
(2) EXCEPTIONS.—Subject to paragraph (3), in applying sec- 

tion 4703 of title 5, United States Code, with respect to a 

demonstration project described in subsection (a)— 

(A) “180 days” in subsection (b)(4) of such section shall 
be deemed to read “120 days”; 

(B) “90 days” in subsection (b)(6) of such section shall 
be deemed to read “30 days”; and 

(C) subsection (d)(1)(A) of such section shall be dis- 
regarded. 
(3) CONDITION.—Paragraph (2) shall not apply with respect 

to a demonstration project unless it— 

(A) involves only the acquisition workforce of the 

Department of Defense (or any part thereof); and 





110 STAT. 670 PUBLIC LAW 104—-106—FEB. 10, 1996 


40 USC 481 note. 


(B) commences during the 3-year period beginning on 
the date of the enactment of this Act. 

(c) DEFINITION.—For purposes of this section, the term “acquisi- 
tion workforce” refers to the persons serving in acquisition positions 
within the Department of Defense, as designated pursuant to sec- 
tion 1721(a) of title 10, United States Code. 


SEC. 4309. COOPERATIVE PURCHASING. 


(a) DELAY IN OPENING CERTAIN FEDERAL SUPPLY SCHEDULES 
To USE BY STATE, LOCAL, AND INDIAN TRIBAL GOVERNMENTS.— 
The Administrator of General Services may not use the authority 
of section 201(b)(2) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 481(b)(2)) to provide for the use 
of Federal supply schedules of the General Services Administration 
until after the later of— 

(1) the date on which the 18-month period beginning on 
the date of the enactment of this Act expires; or 

(2) the date on which all of the following conditions are 
met: 

(A) The Administrator has considered the report of 

the Comptroller General required by subsection (b). 

(B) The Administrator has submitted comments on 

such report to Congress as required by subsection (c). 

(C) A period of 30 days after the date of submission 
of such comments to Congress has expired. 

(b) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Comptroller General shall submit to 
the Administrator of General Services and to Congress a report 
on the implementation of section 201(b) of the Federal Property 
and Administrative Services Act of 1949. The report shall include 
the following: 

(1) An assessment of the effect on industry, including small 
businesses and local dealers, of providing for the use of Federal 
supply schedules by the entities described in_ section 
201(b)(2)(A) of the Federal Property and Administrative Serv- 
ices Act of 1949. 

(2) An assessment of the effect on such entities of providing 
for the use of Federal supply schedules by them. 

(c) COMMENTS ON REPORT BY ADMINISTRATOR.—Not later than 
30 days after receiving the report of the Comptroller General 
required by subsection (b), the Administrator of General Services 
shall submit to Congress comments on the report, including the 
Administrator’s comments on whether the Administrator plans to 
provide any Federal supply schedule for the use of any entity 
described in section 201(b)(2)A) of the Federal Property and 
Administrative Services Act of 1949. 

(d) CALCULATION OF 30-DAy PERIOD.—For purposes of sub- 
section (a)(2)(C), the calculation of the 30-day period shall exclude 
Saturdays, Sundays, and holidays, and any day on which neither 
House of Congress is in session because of an adjournment sine 
die, a recess of more than 3 days, or an adjournment of more 
than 3 days. 


SEC. 4310. PROCUREMENT NOTICE TECHNICAL AMENDMENT. 
Section 18(c)(1)(E) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 416(c)(1)(E)) is amended by inserting after “require- 


ments contract” the following: “, a task order contract, or a delivery 
order contract”. 
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SEC. 4311. MICRO-PURCHASES WITHOUT COMPETITIVE QUOTATIONS. 


Section 32(c) of the Office of Federal Procurement Policy Act 
(41 U.S.C. 428), as redesignated by section 4304(c)(3), is amended 
by striking out “the contracting officer” and inserting in lieu thereof 
“an employee of an executive agency or a member of the Armed 
Forces of the United States authorized to do so”. 


Subtitle B—Technical Amendments 


SEC. 4321. AMENDMENTS RELATED TO FEDERAL ACQUISITION 
STREAMLINING ACT OF 1994. 


(a) PUBLIC LAW 103-355.—Effective as of October 13, 1994, 
and as if included therein as enacted, the Federal Acquisition 
Streamlining Act of 1994 (Public Law 103-355; 108 Stat. 3243 
et seq.) is amended as follows: 

(1) Section 1073 (108 Stat. 3271) is amended by striking 
out “section 3031” and inserting in lieu thereof “section 303K”. 

(2) Section 1202(a) (108 Stat. 3274) is amended by striking 
out the closing quotation marks and second period at the end 
of paragraph (2)(B) of the subsection inserted by the amend- 
ment made by that section. 

(3) Section 1251(b) (108 Stat. 3284) is amended by striking 
out “Office of Federal Procurement Policy Act” and inserting 
in lieu thereof “Federal Property and Administrative Services 
Act of 1949”. 

(4) Section 2051(e) (108 Stat. 3304) is amended by striking 
out the closing quotation marks and second period at the end 
of subsection (f)(3) in the matter inserted by the amendment 
made by that section. 

(5) Section 2101(a)(6)(B)ii) (108 Stat. 3308) is amended 
by replacing “regulation” with “regulations” in the first quoted 
matter. 

(6) Section 2351(a) (108 Stat. 3322) is amended by inserting 
“(1)” before “Section 6”. 

(7) The heading of section 2352(b) (108 Stat. 3322) is 
amended by striking out “PROCEDURES TO SMALL BUSINESS 
GOVERNMENT CONTRACTORS.—” and inserting in lieu thereof 
“PROCEDURES.—”. 

(8) Section 3022 (108 Stat. 3333) is amended by striking 
out “each place” and all that follows through the end of the 
section and inserting in lieu thereof “in paragraph (1) and 
‘, rent,’ after ‘sell’ in paragraph (2).”. 

(9) Section 5092(b) (108 Stat. 3362) is amended by inserting 
“of paragraph (2)” after “second sentence”. 

(10) Section 6005(a) (108 Stat. 3364) is amended by striking 
out the closing quotation marks and second period at the end 
of subsection (e)(2) of the matter inserted by the amendment 
made by that section. 

(11) Section 10005(f)(4) (108 Stat. 3409) is amended in 
the second matter in quotation marks by striking out “‘SEC. 
5. This Act” and inserting in lieu thereof “‘Src. 7. This title”. 
(b) TITLE 10, UNITED STATES CODE.—Title 10, United States 

Code, is amended as follows: 

(1) Section 2220(b) is amended by striking out “the date 
of the enactment of the Federal Acquisition Streamlining Act 
of 1994” and inserting in lieu thereof “October 13, 1994”. 
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(2)(A) The section 2247 added by section 7202(a)(1) of Public 
Law 103-355 (108 Stat. 3379) is redesignated as section 2249. 

(B) The item relating to that section in the table of sections 
at the beginning of subchapter I of chapter 134 is revised 
to conform to the redesignation made by subparagraph (A). 

(3) Section 2302(3)(K) is amended by adding a period at 
the end. 

(4) Section 2304(f)(2)(D) is amended by striking out “the 
Act of June 25, 1938 (41 U.S.C. 46 et seq.), popularly referred 
to as the Wagner-O’Day Act,” and inserting in lieu thereof 
“the Javits-Wagner-O’Day Act (41 U.S.C. 46 et seq.),”. 

(5) Section 2304(h) is amended by striking out paragraph 
(1) and inserting in lieu thereof the following: 

“(1) The Walsh-Healey Act (41 U.S.C. 35 et seq.).”. 

(6)(A) The section 2304a added by section 848(a)(1) of Public 
Law 103-160 (107 Stat. 1724) is redesignated as section 2304e. 

(B) The item relating to that section in the table of sections 
at the beginning of chapter 137 is revised to conform to the 
redesignation made by subparagraph (A). 

(7) Section 2306a is amended— 

(A) in subsection (d)(2)(A)(ii), by inserting “to” after 

“The information referred”; 

(B) in subsection (e)(4)(B)(ii), by striking out the second 
comma after “parties”; and 
(C) in subsection (i)(3), by inserting “(41 U.S.C. 

403(12))” before the period at the end. 

(8) Section 2323 is amended— 

(A) in subsection (a)(1)(C), by inserting a closing paren- 
thesis after “1135d—5(3))” and after “1059c(b)(1))”; 
(B) in subsection (a)(3), by striking out “(issued under” 

and all that follows through “421(c))”; 

(C) in subsection (b), by inserting “(1)” after 

“AMOUNT.—’; and 

(D) in subsection (i)(3), by adding at the end a subpara- 
graph (D) identical to the subparagraph (D) set forth in 

the amendment made by section 811(e) of Public Law 103- 

160 (107 Stat. 1702). 

(9) Section 2324 is amended— 

(A) in subsection (e)(2)(C)— 

(i) by striking out “awarding the contract” at the 
end of the first sentence; and 

(ii) by striking out “title III” and all that follows 
through “Act)” and inserting in lieu thereof “the Buy 
American Act (41 U.S.C. 10b—1)”; and 
(B) in subsection (h)(2), by inserting “the head of the 

agency or” after “in the case of any contract if”. 
(10) Section 2350b is amended— 
(A) in subsection (c)(1)— 
(i) by striking out “specifically—” and inserting 
in lieu thereof “specifically prescribes—”; and 
(ii) by striking out “prescribe” in each of subpara- 
graphs (A), (B), (C), and (D); and 
(B) in subsection (d)(1), by striking out “subcontract 
to be” and inserting in lieu thereof “subcontract be”. 

(11) Section 2372(i)(1) is amended by striking out “section 
2324(m)” and inserting in lieu thereof “section 2324(1)”. 

(12) Section 2384(b) is amended— 
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(A) in paragraph (2)— 

(i) by striking “items, as” and inserting in lieu 
thereof “items (as”; and 
(ii) by inserting a closing parenthesis after 

“403(12))”; and 

(B) in paragraph (3), by inserting a closing parenthesis 
after “403(11))”. 

(18) Section 2400(a)(5) is amended by striking out “the 
preceding sentence” and inserting in lieu thereof “this para- 
graph”. 

(14) Section 2405 is amended— 

(A) in paragraphs (1) and (2) of subsection (a), by 
striking out “the date of the enactment of the Federal 
Acquisition Streamlining Act of 1994” and inserting in 
lieu thereof “October 13, 1994”; and 

(B) in subsection (c)(3)— 

(i) by striking out “the later of—” and all that 
follows through “(B)”; and 

(ii) by redesignating clauses (i), (ii), and (iii) as 
subparagraphs (A), (B), and (C), respectively, and 
realigning those subparagraphs accordingly. 

(15) Section 2410d(b) is amended by striking out paragraph 
(3). 

(16) Section 2410g(d)(1) is amended by inserting before 
the period at the end the following: “(as defined in section 
4(12) of the Office of Federal Procurement Policy Act (41 U.S.C. 
403(12)))”. 

(17) Section 2424(c) is amended— 

(A) by inserting “EXCEPTION.—’” after “(c)”; and 

(B) by striking out “drink” the first and third places 
it appears in the second sentence and inserting in lieu 
thereof “beverage”. 

(18) Section 2431 is amended— 

(A) in subsection (b)— 

(i) by striking out “Any report” in the first sentence 
and inserting in lieu thereof “Any documents”; and 
(ii) by striking out “the report” in paragraph (3) 
and inserting in lieu thereof “the documents”; and 

(B) in subsection (c), by striking “reporting” and insert- 
ing in lieu thereof “documentation”. 

(19) Section 2461(e)(1) is amended by striking out “the 
Act of June 25, 1938 (41 U.S.C. 47), popularly referred to 
as the Wagner-O’Day Act” and inserting in lieu thereof “the 
Javits-Wagner-O’Day Act (41 U.S.C. 47)”. 

(20) Section 2533(a) is amended by striking out “title III 
of the Act” and all that follows through “such Act” and inserting 
in lieu thereof “the Buy American Act (41 U.S.C. 10a)) whether 
application of such Act”. 

(21) Section 2662(b) is amended by striking out “small 
purchase threshold” and inserting in lieu thereof “simplified 
acquisition threshold”. 

(22) Section 2701(i)(1) is amended— 

(A) by striking out “Act of August 24, 1935 (40 U.S.C. 
270a—270d), commonly referred to as the ‘Miller Act’,” and 
inserting in lieu thereof “Miller Act (40 U.S.C. 270a et 
seq.)”; and 





110 STAT. 674 PUBLIC LAW 104—-106—FEB. 10, 1996 


(B) by striking out “such Act /of August 24, 1935” 
and inserting in lieu thereof “the Miller Act”. 

(c) SMALL BUSINESS AcT.—The Small Business Act (15 U.S.C. 
632 et seq.) is amended as follows: / 

(1) Section 8(d) (15 U.S.C. 637(d)) - amended— 

(A) in paragraph (1), by striking out the second comma 
after “small business concerns” the first place it appears; 
and 

(B) in paragraph (6)(C), by striking out “and small 
business concerns owned and controlled by the socially 
and economically disadvantaged individuals” and inserting 
in lieu thereof “, small business concerns owned and con- 
trolled by socially and economically disadvantaged individ- 
uals, and small business concerns owned and controlled 
by women”. 

(2) Section 8(f) (15 U.S.C. 637(f)) is amended by inserting 
“and” after the semicolon at the end of paragraph (5). 

(3) Section 15(g)(2) (15 U.S.C. 644(g)(2)) is amended by 
striking out the second comma after the first appearance of 
“small business concerns”. 

(d) TITLE 31, UNITED STATES CODE.—Title 31, United States 
Code, is amended as follows: 

(1) Section 3551 is amended— 

(A) by striking out “subchapter— 
lieu thereof “subchapter:”; and 

(B) in paragraph (2), by striking out “or proposed con- 
tract” and inserting in lieu thereof “or a solicitation or 
other request for offers”. 

(2) Section 3553(b)(3) is amended by striking out 
“3554(a)(3)” and inserting in lieu thereof “3554(a)(4)”. 

(3) Section 3554(b)(2) is amended by striking out “section 
3553(d)(2)(A)i)” and inserting in lieu thereof “section 
3553(d)(3C)i)(T)”. 

(e) FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT OF 
1949.—The Federal Property and Administrative Services Act of 
1949 is amended as follows: 

(1) The table of contents in section 1 (40 U.S.C. 471 prec.) 
is amended— 

(A) by striking out the item relating to section 104; 

(B) by striking out the item relating to section 201 
and inserting in lieu thereof the following: 


. 201. Procurements, warehousing, and related activities.”; 


(C) by inserting after the item relating to section 315 
the following new item: 


” 


and inserting in 


. 316. Merit-based award of grants for research and development.”; 
(D) by striking out the item relating to section 603 
and inserting in lieu thereof the following: 
. 603. Authorizations for appropriations and transfer authority.”; 
and 
(E) by inserting after the item relating to section 605 
the following new item: 


. 606. Sex discrimination.”. 
(2) Section 303(f)(2)(D) (41 U.S.C. 253(f)(2)(D)) is amended 


by striking out “the Act of June 25, 1938 (41 U.S.C. 46 et 
seq.), popularly referred to as the Wagner-O’Day Act,” and 
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inserting in lieu thereof “the Javits-Wagner-O’Day Act (41 
U.S.C. 46 et seq.),”. 

(3) The heading for paragraph (1) of section 304A(c) (41 
U.S.C. 254b(c)) is amended by changing each letter that is 
capitalized (other than the first letter of the first word) to 
lower case. 

(4) Subsection (d)(2)(A)(ii) of section 304A (41 U.S.C. 254b) 
is amended by inserting “to” after “The information referred”. 

(5) Section 304C(a)(2) is amended by striking out “section 41 USC 254d. 
304B” and inserting in lieu thereof “section 304A”. 

(6) Section 307(b) is amended by striking out “section 41 USC 257. 
305(c)” and inserting in lieu thereof “section 305(d)”. 

(7) The heading for section 314A (41 U.S.C. 264a) is 
amended to read as follows: 


“SEC. 314A. DEFINITIONS RELATING TO PROCUREMENT OF COMMER- 
CIAL ITEMS.”. 


(8) Section 315(b) (41 U.S.C. 265(b)) is amended by striking 
out “inspector general” both places it appears and inserting 
in lieu thereof “Inspector General”. 

(9) The heading for section 316 (41 U.S.C. 266) is amended 
by inserting at the end a period. 

(f) WALSH-HEALEY ACT.— 

(1) The Walsh-Healey Act (41 U.S.C. 35 et seq.) is 
amended— 

(A) by transferring the second section 11 (as added 

by section 7201(4) of Public Law 103-355) so as to appear 41 USC 43b. 

after section 10; and 

(B) by redesignating the three sections following such 

section 11 (as so transferred) as sections 12, 18, and 14. 41 USC 35 note, 

(2) Such Act is further amended in section 10— 44,45. 

(A) in subsection (b), by striking out “section 1(b)” 4! USC 48a. 
and inserting in lieu thereof “section 1(a)”; and 
(B) in subsection (c), by striking out the comma after 

“‘ocality’ ”. 

(g) ANTI-KICKBACK ACT OF 1986.—Section 7(d) of the Anti- 
Kickback Act of 1986 (41 U.S.C. 57(d)) is amended— 

(1) by striking out “such Act” and inserting in lieu thereof 
“the Office of Federal Procurement Policy Act”; and 

(2) by striking out the second period at the end. 

(h) OFFICE OF FEDERAL PROCUREMENT POLicy AcT.—The Office 
of Federal Procurement Policy Act (41 U.S.C. 401 et seq.) is 
amended as follows: 

(1) Section 6 (41 U.S.C. 405) is amended by transferring 
paragraph (12) of subsection (d) (as such paragraph was 
redesignated by section 5091(2) of the Federal Acquisition 
Streamlining Act of 1994 (P.L. 103-355; 108 Stat. 3361)) to 
the end of that subsection. 

(2) Section 6(11) (41 U.S.C. 405(11)) is amended by striking 
out “small business” and inserting in lieu thereof “small 
businesses”. 

(3) Section 18(b) (41 U.S.C. 416(b)) is amended by inserting 
“and” after the semicolon at the end of paragraph (5). 

(4) Section 26(f)(3) (41 U.S.C. 422(f)(3)) is amended in the 
first sentence by striking out “Not later than 180 days after 
the date of enactment of this section, the Administrator” and 
inserting in lieu thereof “The Administrator”. 
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(ij OTHER LAws.— 

(1) The National Defense Authorization Act for Fiscal Year 
1994 (Public Law 103-160) is amended as follows: 

(A) Section 126(c) (107 Stat. 1567) is amended by strik- 
ing out “section 2401 of title 10, United States Code, or 
section 9081 of the Department of Defense Appropriations 
Act, 1990 (10 U.S.C. 2401 note).” and inserting in lieu 
thereof “section 2401 or 2401a of title 10, United States 
Code.”. 

(B) Section 127 (107 Stat. 1568) is amended— 

(i) in subsection (a), by striking out “section 2401 
of title 10, United States Code, or section 9081 of 

the Department of Defense Appropriations Act, 1990 

(10 U.S.C. 2401 note).” and inserting in lieu thereof 

“section 2401 or 2401a of title 10, United States Code.”; 

and 

(ii) in subsection (e), by striking out “section 9081 

of the Department of Defense Appropriations Act, 1990 

(10 U.S.C. 2401 note).” and inserting in lieu thereof 

“section 2401a of title 10, United States Code.”. 

(2) The National Defense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189) is amended by striking 
out section 824. 

(3) Section 117 of the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456; 10 U.S.C. 2431 note) 
is amended by pine | out subsection (c). 

(4) The National Defense Authorization Act for Fiscal Years 
1988 and 1989 (Public Law 100-180) is amended by striking 
out section 825 (10 U.S.C. 2432 note). 

(5) Section 11 of Public Law 101-552 (5 U.S.C. 581 note) 
is amended by inserting “under” before “the amendments made 
by this Act”. 

(6) The last sentence of section 6 of the Federal Power 
Act (16 U.S.C. 799) is repealed. 

(7) Section 101(a)(11)(A) of the Rehabilitation Act of 1973 
(29 U.S.C. 721(a)(11)(A)) is amended by striking out “the Act 
entitled ‘An Act to create a Committee on Purchases of Blind- 
made Products, and for other yee approved June 25, 
1938 (commonly known as the Wagner-O’Day Act; 41 U.S.C. 
46 et seq.)” and inserting in lieu thereof “the Javits-Wagner- 
O’Day Act (41 U.S.C. 46 et seq.)”. 

(8) The first section 5 of the Miller Act (40 U.S.C. 270a 
note) is redesignated as section 7 and, as so redesignated, 
is transferred to the end of that Act. 

(9) Section 3737(g) of the Revised Statutes of the United 
States (41 U.S.C. 15(g)) is amended by striking out “rights 
of obligations” and inserting in lieu thereof “rights or obliga- 
tions”. 

(10) The Act of June 15, 1940 (41 U.S.C. 20a; Chapter 
367; 54 Stat. 398), is repealed. 

(11) The Act of November 28, 1943 (41 U.S.C. 20b; Chapter 
328; 57 Stat. 592), is repealed. 

(12) Section 3741 of the Revised Statutes of the United 
States (41 U.S.C. 22), as amended by section 6004 of Public 
Law 103-355 (108 Stat. 3364), is amended by striking out 
A — and inserting in lieu thereof “SEC. 3741. No 

ember”. 
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(13) Section 5152(a)(1) of the Drug-Free Workplace Act 
of 1988 (41 U.S.C. 701(a)(1)) is amended by striking out “as 
defined in section 4 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403)” and inserting in lieu thereof “(as defined 
in section 4(12) of such Act (41 U.S.C. 403(12)))”. 


SEC. 4322. MISCELLANEOUS AMENDMENTS TO FEDERAL ACQUISITION 
LAWS. 


(a) OFFICE OF FEDERAL PROCUREMENT POLICY ACT.—The Office 
of Federal Procurement Policy Act (41 U.S.C. 401 et seq.) is amend- 
ed as follows: 

(1) Section 6(b) (41 U.S.C. 405(b)) is amended by striking 
out the second comma after “under subsection (a)” in the first 
sentence. 

(2) Section 25(b\(2) (41 U.S.C. 421(b\(2)) is amended by 
striking out “Under Secretary of Defense for Acquisition” and 
inserting in lieu thereof “Under Secretary of Defense for 
Acquisition and Technology”. 

(b) OTHER LAws.— 

(1) Section 11(2) of the Inspector General Act of 1978 
(5 U.S.C. App.) is amended by striking out the second comma 
after “Community Service”. 

(2) Section 908(e) of the Defense Acquisition Improvement 
Act of 1986 (10 U.S.C. 2326 note) is amended by striking 
out “section 2325(g)” and inserting in lieu thereof “section 
2326(g)”. 

(3) Effective as of August 9, 1989, and as if included therein Effective date. 
as enacted, Public Law 101-73 is amended in section 
501(b)(1)A) (103 Stat. 393) by striking out “be,” and inserting 5 USC app. 11, 
in lieu thereof “be;” in the second quoted matter therein. 11 note. 

(4) Section 3732(a) of the Revised Statutes of the United 
States (41 U.S.C. 11(a)) is amended by striking out the second 
comma after “quarters”. 

(5) Section 2 of the Contract Disputes Act of 1978 (41 
U.S.C. 601) is amended in paragraphs (3), (5), (6), and (7), 
by striking out “The” and inserting in lieu thereof “the”. 

(6) Section 6 of the Contract Disputes Act of 1978 (41 
U.S.C. 605) is amended in subsections (d) and (e) by inserting 
after “United States Code” each place it appears the following: 
“(as in effect on September 30, 1995)”. 

(7) Section 13 of the Contract Disputes Act of 1978 (41 

U.S.C. 612) is amended— 

(A) in subsection (a), by striking out “section 1302 
of the Act of July 27, 1956, (70 Stat. 694, as amended; 

31 U.S.C. 724a)” and inserting in lieu thereof “section 

1304 of title 31, United States Code”; and 

(B) in subsection (c), by striking out “section 1302 
of the Act of July 27, 1956, (70 Stat. 694, as amended; 

31 U.S.C. 724a)” and inserting in lieu thereof “section 

1304 of title 31, United States Code,”. 
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TITLE XLIV—EFFECTIVE DATES AND 
IMPLEMENTATION 


41 USC 251 note. SEC. 4401. EFFECTIVE DATE AND APPLICABILITY. 


(a) EFFECTIVE DATE.—Except as otherwise provided in this 
division, this division and the amendments made by this division 
shall take effect on the date of the enactment of this Act. 

(b) APPLICABILITY OF AMENDMENTS.— 

(1) SOLICITATIONS, UNSOLICITED PROPOSALS, AND RELATED 
CONTRACTS.—An amendment made by this division shall apply, 
in the manner prescribed in the final regulations promulgated 
pursuant to section 4402 to implement such amendment, with 
respect to any solicitation that is issued, any unsolicited pro- 
posal that is received, and any contract entered into pursuant 
to such a solicitation or proposal, on or after the date described 
in paragraph (3). 

(2) OTHER MATTERS.—An amendment made by this division 
shall also apply, to the extent and in the manner prescribed 
in the final regulations promulgated pursuant to section 4402 
to implement such amendment, with respect to any matter 
related to— 

(A) a contract that is in effect on the date described 

in paragraph (3); 

(B) an offer under consideration on the date described 
in paragraph (3); or 
(C) any other proceeding or action that is ongoing 

on the date described in paragraph (8). 

(3) DEMARCATION DATE.—The date referred to in para- 
graphs (1) and (2) is the date specified in such final regulations. 
The date so specified shall be January 1, 1997, or any earlier 
date that is not within 30 days after the date on which such 
final regulations are published. 


41 USC 251 note. SEC. 4402. IMPLEMENTING REGULATIONS. 


Federal Register, (a) PROPOSED REVISIONS.—Proposed revisions to the Federal 

publication. Acquisition Regulation and such other proposed regulations (or 
revisions to existing regulations) as may be necessary to implement 
this Act shall be published in the Federal Register not later than 
210 days after the date of the enactment of this Act. 

(b) PUBLIC COMMENT.—The proposed regulations described in 
subsection (a) shall be made available for public comment for a 
period of not less than 60 days. 

Federal Register, (c) FINAL REGULATIONS.—Final regulations shall be published 
publication. in the Federal Register not later than 330 days after the date 
of enactment of this Act. 

(d) MODIFICATIONS.—Final regulations promulgated pursuant 
to this section to implement an amendment made by this Act 
may provide for modification of an existing contract without consid- 
eration upon the request of the contractor. 

(e) SAVINGS PROVISIONS.— 

(1) VALIDITY OF PRIOR ACTIONS.—Nothing in this division 
shall be construed to affect the validity of any action taken 
or any contract entered into before the date specified in the 
regulations pursuant to section 4401(b)(3) except to the extent 
and in the manner prescribed in such regulations. 
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(2) RENEGOTIATION AND MODIFICATION OF PREEXISTING 
CONTRACTS.—Except as specifically provided in this division, 
nothing in this division shall be construed to require the renego- 
tiation or modification of contracts in existence on the date 
of the enactment of this Act. 

(3) CONTINUED APPLICABILITY OF PREEXISTING LAW.—Except 
as otherwise provided in this division, a law amended by this 
division shall continue to be applied according to the provisions 
thereof as such law was in effect on the day before the date 
of the enactment of this Act until— 

(A) the date specified in final regulations implementing 
the amendment of that law (as promulgated pursuant to 
this section); or 

(B) if no such date is specified in regulations, January 
1, 1997. 


DIVISION E—INFORMATION Information 
TECHNOLOGY MANAGEMENT REFORM wine nt 


Reform Act of 
1996. 
SEC. 5001. SHORT TITLE. 40 USC 1401 


This division may be cited as the “Information Technology — 


Management Reform Act of 1996”. 


SEC. 5002. DEFINITIONS. 40 USC 1401. 
In this division: 

(1) DIRECTOR.—The term “Director” means the Director 
of the Office of Management and Budget. 

(2) EXECUTIVE AGENCY.—The term “executive agency” has 
the meaning given that term in section 4(1) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403(1)). 

(3) INFORMATION TECHNOLOGY.—{A) The term “information 
technology”, with respect to an executive agency means any 
equipment or interconnected system or subsystem of equipment, 
that is used in the automatic acquisition, storage, manipulation, 
management, movement, control, display, switching, inter- 
change, transmission, or reception of data or information by 
the executive agency. For purposes of the preceding sentence, 
equipment is used by an executive agency if the equipment 
is used by the executive agency directly or is used by a contrac- 
tor under a contract with the executive agency which (i) 
requires the use of such equipment, or (ii) requires the use, 
to a significant extent, of such equipment in the performance 
of a service or the furnishing of a product. 

(B) The term “information technology” includes computers, 
ancillary equipment, software, firmware and similar proce- 
dures, services (including support services), and related 
resources. 

(C) Notwithstanding subparagraphs (A) and (B), the term 
“information technology” does not include any equipment that 
is acquired by a Federal contractor incidental to a Federal 
contract. 

(4) INFORMATION RESOURCES.—The term “information 
resources” has the meaning given such term in section 3502(6) 
of title 44, United States Code. 
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40 USC 1411. 


40 USC 1412. 


Public 
information. 


(5) INFORMATION RESOURCES MANAGEMENT.—The term 
“information resources management” has the meaning given 
such term in section 3502(7) of title 44, United States Code. 

(6) INFORMATION SYSTEM.—The term “information system” 
has the meaning given such term in section 3502(8) of title 
44, United States Code. 

(7) COMMERCIAL ITEM.—The term “commercial item” has 
the meaning given that term in section 4(12) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(12)). 


TITLE LI—RESPONSIBILITY FOR ACQUI- 
SITIONS OF INFORMATION TECH- 
NOLOGY 


Subtitle A—General Authority 


SEC. 5101. REPEAL OF CENTRAL AUTHORITY OF THE ADMINISTRATOR 
OF GENERAL SERVICES. 


Section 111 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 759) is repealed. 


Subtitle B—Director of the Office of 
Management and Budget 


SEC. 5111. RESPONSIBILITY OF DIRECTOR. 


In fulfilling the responsibility to administer the functions 
assigned under chapter 35 of title 44, United States Code, the 
Director shall comply with this title with respect to the specific 
matters covered by this title. 


SEC. 5112. CAPITAL PLANNING AND INVESTMENT CONTROL. 


(a) FEDERAL INFORMATION TECHNOLOGY.—The Director shall 
perform the responsibilities set forth in this section in fulfilling 
i eae under section 3504(h) of title 44, United States 

ode. 

(b) USE OF INFORMATION TECHNOLOGY IN FEDERAL PRO- 
GRAMS.—The Director shall promote and be responsible for improv- 
ing the acquisition, use, and disposal of information technology 
by the Federal Government to improve the productivity, efficiency, 
and effectiveness of Federal programs, including through dissemina- 
tion of public information and the reduction of information collection 
burdens on the public. 

(c) USE OF BUDGET PROCESS.—The Director shall develop, as 
part of the budget process, a process for analyzing, tracking, and 
evaluating the risks and results of all major capital investments 
made by an executive agency for information systems. The process 
shall cover the life of each system and shall include explicit criteria 
for analyzing the projected and actual costs, benefits, and risks 
associated with the investments. At the same time that the Presi- 
dent submits the budget for a fiscal year to Congress under section 
1105(a) of title 31, United States Code, the Director shall submit 
to Congress a report on the net program performance benefits 
achieved as a result of major capital investments made by executive 
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agencies in information systems and how the benefits relate to 
the accomplishment of the goals of the executive agencies. 

(d) INFORMATION TECHNOLOGY STANDARDS.—The Director shall 
oversee the development and implementation of standards and 
guidelines pertaining to Federal computer systems by the Secretary 
of Commerce through the National Institute of Standards and Tech- 
nology under section 5131 and section 20 of the National Institute 
of Standards and Technology Act (15 U.S.C. 278g-3). 

(e) DESIGNATION OF EXECUTIVE AGENTS FOR ACQUISITIONS.— 
The Director shall designate (as the Director considers appropriate) 
one or more heads of executive agencies as executive agent for 
Government-wide acquisitions of information technology. 

(f) USE OF BEST PRACTICES IN ACQUISITIONS.—The Director 
shall encourage the heads of the executive agencies to develop 
and use the best practices in the acquisition of information 
technology. 

(g) ASSESSMENT OF OTHER MODELS FOR MANAGING INFORMA- 
TION TECHNOLOGY.—The Director shall assess, on a continuing 
basis, the experiences of executive agencies, State and local govern- 
ments, international organizations, and the private sector in manag- 
ing information technology. 

(h) COMPARISON OF AGENCY USES OF INFORMATION TECH- 
NOLOGY.—The Director shall compare the performances of the 
executive agencies in using information technology and _ shall 
disseminate the comparisons to the heads of the executive agencies. 

(i) TRAINING.—The Director shall monitor the development and 
implementation of training in information resources management 
for executive agency personnel. 

(j) INFORMING CONGRESS.—The Director shall keep Congress 
fully informed on the extent to which the executive agencies are 
improving the performance of agency programs and the accomplish- 
ment of agency missions through the use of the best practices 
in information resources management. 

(k) PROCUREMENT POLICY AND ACQUISITIONS OF INFORMATION 
TECHNOLOGY.—The Director shall coordinate the development and 
review by the Administrator of the Office of Information and Regu- 
latory Affairs of policy associated with Federal acquisition of 
information technology with the Office of Federal Procurement Pol- 
icy. 


SEC. 5113. PERFORMANCE-BASED AND RESULTS-BASED MANAGEMENT. 40 USC 1413. 


(a) IN GENERAL.—The Director shall encourage the use of 
performance-based and results-based management in fulfilling the 
responsibilities assigned under section 3504(h), of title 44, United 
States Code. 

(b) EVALUATION OF AGENCY PROGRAMS AND INVESTMENTS.— 

(1) REQUIREMENT.—The Director shall evaluate the 
information resources management practices of the executive 
agencies with respect to the performance and results of the 
investments made by the executive agencies in information 
technology. 

(2) DIRECTION FOR EXECUTIVE AGENCY ACTION.—The Direc- 
tor shall issue to the head of each executive agency clear 
and concise direction that the head of such agency shall— 

(A) establish effective and efficient capital planning 
processes for selecting, managing, and evaluating the 
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results of all of its major investments in information sys- 

tems; 

(B) determine, before making an investment in a new 
information system— 

(i) whether the function to be supported by the 
system should be performed by the private sector and, 
if so, whether any component of the executive agency 
performing that function should be converted from a 
governmental organization to a private sector organiza- 
tion; or 

(ii) whether the function should be performed by 
the executive agency and, if so, whether the function 
should be performed by a private sector source under 
contract or by executive agency personnel; 

(C) analyze the missions of the executive agency and, 
based on the analysis, revise the executive agency’s mis- 
sion-related processes and administrative processes, as 
appropriate, before making significant investments in 
information technology to be used in support of those mis- 
sions; and 

(D) ensure that the information security policies, proce- 
dures, and practices are adequate. 

(3) GUIDANCE FOR MULTIAGENCY INVESTMENTS.—The direc- 
tion issued under paragraph (2) shall include guidance for 
undertaking efficiently and effectively interagency and Govern- 
ment-wide investments in information technology to improve 
the accomplishment of missions that are common to the execu- 
tive agencies. 

(4) PERIODIC REVIEWS.—The Director shall implement 
through the budget process periodic reviews of selected informa- 
tion resources management activities of the executive agencies 
in order to ascertain the efficiency and effectiveness of informa- 
tion technology in improving the performance of the executive 
agency and the accomplishment of the missions of the executive 
agency. 

(5) ENFORCEMENT OF ACCOUNTABILITY.— 

(A) IN GENERAL.—The Director may take any author- 
ized action that the Director considers appropriate, 
including an action involving the budgetary process or 
appropriations management process, to enforce accountabil- 
ity of the head of an executive agency for information 
resources management and for the investments made by 
the executive agency in information technology. 

(B) SPECIFIC ACTIONS.—Actions taken by the Director 
in the case of an executive agency may include— 

(i) recommending a reduction or an increase in 
any amount for information resources that the head 
of the executive agency proposes for the budget submit- 
ted to Congress under section 1105(a) of title 31, United 
States Code; 

(ii) reducing or otherwise adjusting apportion- 
ments and reapportionments of appropriations for 
information resources; 

(iii) using other authorized administrative controls 
over appropriations to restrict the availability of funds 
for information resources; and 
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(iv) designating for the executive agency an execu- 
tive agent to contract with private sector sources for 
the performance of information resources management 
or the acquisition of information technology. 


Subtitle C—Executive Agencies 


SEC. 5121. RESPONSIBILITIES. 40 USC 1421. 


In fulfilling the responsibilities assigned under chapter 35 of 
title 44, United States Code, the head of each executive agency 
shall comply with this subtitle with respect to the specific matters 
covered by this subtitle. 


SEC. 5122. CAPITAL PLANNING AND INVESTMENT CONTROL. 40 USC 1422. 


(a) DESIGN OF PrRocEss.—In fulfilling the responsibilities 
assigned under section 3506(h) of title 44, United States Code, 
the head of each executive agency shall design and implement 
in the executive agency a process for maximizing the value and 
assessing and managing the risks of the information technology 
acquisitions of the executive agency. 

‘ _ CONTENT OF PROCESS.—The process of an executive agency 
shall— 

(1) provide for the selection of information technology 
investments to be made by the executive agency, the manage- 
ment of such investments, and the evaluation of the results 
of such investments; 

(2) be integrated with the processes for making budget, 
financial, and program management decisions within the execu- 
tive agency; 

(3) include minimum criteria to be applied in considering 
whether to undertake a particular investment in information 
systems, including criteria related to the quantitatively 
expressed projected net, risk-adjusted return on investment 
and specific quantitative and qualitative criteria for comparing 
and prioritizing alternative information systems investment 
projects; 

(4) provide for identifying information systems investments 
that would result in shared benefits or costs for other Federal 
agencies or State or local governments; 

(5) provide for identifying for a proposed investment quan- 
tifiable measurements for determining the net benefits and 
risks of the investment; and 

(6) provide the means for senior management personnel 
of the executive agency to obtain timely information regarding 
the progress of an investment in an information system, includ- 
ing a system of milestones for measuring progress, on an 
independently verifiable basis, in terms of cost, capability of 
the system to meet specified requirements, timeliness, and 
quality. 

SEC. 5123. PERFORMANCE AND RESULTS-BASED MANAGEMENT. 40 USC 1423. 


In fulfilling the responsibilities under section 3506(h) of title 

44, United States Code, the head of an executive agency shall— 

(1) establish goals for improving the efficiency and effective- 

ness of agency operations and, as appropriate, the delivery 

of services to the public through the effective use of information 
technology; 
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(2) prepare an annual report, to be included in the executive 
agency’s budget submission to Congress, on the progress in 
achieving the goals; 

(3) ensure that performance measurements are prescribed 
for information technology used by or to be acquired for, the 
executive agency and that the performance measurements 
measure how well the information technology supports pro- 
grams of the executive agency; 

(4) where comparable processes and organizations in the 
public or private sectors exist, quantitatively benchmark agency 
process performance against such processes in terms of cost, 
speed, productivity, and quality of outputs and outcomes; 

(5) analyze the missions of the executive agency and, based 
on the analysis, revise the executive agency’s mission-related 
processes and administrative processes as appropriate before 
making significant investments in information technology that 
is to be used in support of the performance of those missions; 
and 

(6) ensure that the information security policies, proce- 
dures, and practices of the executive agency are adequate. 


40 USC 1424. SEC. 5124. ACQUISITIONS OF INFORMATION TECHNOLOGY. 


(a) IN GENERAL.—The authority of the head of an executive 


agency to conduct an acquisition of information technology includes 
the following authorities: 


(1) To acquire information technology as authorized by 
law. 

(2) To enter into a contract that provides for multiagency 
acquisitions of information technology in accordance with guid- 
ance issued by the Director. 

(3) If the Director finds that it would be advantageous 
for the Federal Government to do so, to enter into a multiagency 
contract for procurement of commercial items of information 
technology that requires each executive agency covered by the 
contract, when procuring such items, either to procure the 
items under that contract or to justify an alternative procure- 
ment of the items. 

(b) FTS 2000 PROGRAM.—Notwithstanding any other provision 


of this or any other law, the Administrator of General Services 
shall continue to manage the FTS 2000 program, and to coordinate 
the follow-on to that program, on behalf of and with the advice 
of the heads of executive agencies. 


40 USC 1425. SEC. 5125. AGENCY CHIEF INFORMATION OFFICER. 


(a) DESIGNATION OF CHIEF INFORMATION OFFICERS.—Section 


3506 of title 44, United States Code, is amended— 


(1) in subsection (a)— 
(A) in paragraph (2)(A), by striking out “senior official” 
and inserting in lieu thereof “Chief Information Officer”; 
(B) in paragraph (2)(B)— 

(i) by striking out “senior officials” in the first 
sentence and inserting in lieu thereof “Chief Informa- 
tion Officers”; 

(ii) by striking out “official” in the second sentence 
and inserting in lieu thereof “Chief Information Offi- 
cer”; and 
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(iii) by striking out “officials” in the second sen- 
tence and inserting in lieu thereof “Chief Information 
Officers”; and 
(C) in paragraphs (3) and (4), by striking out “senior 

official” each place it appears and inserting in lieu thereof 

“Chief Information Officer”; and 

(2) in subsection (c)(1), by striking out “official” in the 
matter preceding subparagraph (A) and inserting in lieu thereof 
“Chief Information Officer”. 

(b) GENERAL RESPONSIBILITIES.—The Chief Information Officer 
of an executive agency shall be responsible for— 

(1) providing advice and other assistance to the head of 
the executive agency and other senior management personnel 
of the executive agency to ensure that information technology 
is acquired and information resources are managed for the 
executive agency in a manner that implements the policies 
and procedures of this division, consistent with chapter 35 
of title 44, United States Code, and the priorities established 
by the head of the executive agency; 

(2) developing, maintaining, and facilitating the 
implementation of a sound and integrated information tech- 
nology architecture for the executive agency; and 

(3) promoting the effective and efficient design and oper- 
ation of all major information resources management processes 
for the executive agency, including improvements to work proc- 
esses of the executive agency. 

(c) DUTIES AND QUALIFICATIONS.—The Chief Information Officer 
of an agency that is listed in section 901(b) of title 31, United 
States Code, shall— 

(1) have information resources management duties as that 
official’s primary duty; 

(2) monitor the performance of information technology pro- 
grams of the agency, evaluate the performance of those 
programs on the basis of the applicable performance measure- 
ments, and advise the head of the agency regarding whether 
to continue, modify, or terminate a program or project; and 

(3) annually, as part of the strategic planning and perform- 
ance evaluation process required (subject to section 1117 of 
title 31, United States Code) under section 306 of title 5, 
United States Code, and sections 1105(a)(29), 1115, 1116, 1117, 
and 9703 of title 31, United States Code— 

(A) assess the requirements established for agency 
personnel regarding knowledge and skill in information 
resources management and the adequacy of such require- 
ments for facilitating the achievement of the performance 
goals established for information resources management; 

(B) assess the extent to which the positions and person- 
nel at the executive level of the agency and the positions 
and personnel at management level of the agency below 
the executive level meet those requirements; 

(C) in order to rectify any deficiency in meeting those 
requirements, develop strategies and specific plans for hir- 
ing, training, and professional development; and 

(D) report to the head of the agency on the progress Reports. 
made in improving information resources management 
capability. 
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40 USC 1426. 


(d) INFORMATION TECHNOLOGY ARCHITECTURE DEFINED.—In 
this section, the term “information technology architecture”, with 
respect to an executive agency, means an integrated framework 
for evolving or maintaining existing information technology and 
acquiring new information technology to achieve the agency’s strate- 
gic goals and information resources management goals. 

(e) EXECUTIVE LEVEL IV.—Section 5315 of title 5, United States 
Code, is amended by adding at the end the following: 

“Chief Information Officer, Department of Agriculture. 

“Chief Information Officer, Department of Commerce. 

“Chief Information Officer, Department of Defense (unless 
the official designated as the Chief Information Officer of the 

Department of Defense is an official listed under section 5312, 

5313, or 5314 of this title). 

“Chief Information Officer, Department of Education. 
“Chief Information Officer, Department of Energy. 
“Chief Information Officer, Department of Health and 

Human Services. 

“Chief Information Officer, Department of Housing and 

Urban Development. 

“Chief Information Officer, Department of Interior. 

“Chief Information Officer, Department of Justice. 

“Chief Information Officer, Department of Labor. 

“Chief Information Officer, Department of State. 

“Chief Information Officer, Department of Transportation. 
“Chief Information Officer, Department of Treasury. 

“Chief Information Officer, Department of Veterans Affairs. 
“Chief Information Officer, Environmental Protection 

Agency. 

“Chief Information Officer, National Aeronautics and Space 

Administration. 

“Chief Information Officer, Agency for International Devel- 
opment. 

“Chief Information Officer, Federal Emergency Manage- 
ment Agency. 

“Chief Information Officer, General Services Administra- 
tion. 

“Chief Information Officer, National Science Foundation. 

“Chief Information Officer, Nuclear Regulatory Agency. 

“Chief Information Officer, Office of Personnel Manage- 
ment. 

“Chief Information Officer, Small Business Administra- 
tion.”. 


SEC. 5126. ACCOUNTABILITY. 


The head of each executive agency, in consultation with the 
Chief Information Officer and the Chief Financial Officer of that 
executive agency (or, in the case of an executive agency without 
a Chief Financial Officer, any comparable official), shall establish 
policies and procedures that— 

(1) ensure that the accounting, financial, and asset manage- 
ment systems and other information systems of the executive 
agency are designed, developed, maintained, and used effec- 
tively to provide financial or program performance data for 
financial statements of the executive agency; 
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(2) ensure that financial and related program performance 
data are provided on a reliable, consistent, and timely basis 
to executive agency financial management systems; and 

(3) ensure that financial statements support— 

(A) assessments and revisions of mission-related proc- 
esses and administrative processes of the executive agency; 
and 

(B) performance measurement of the performance in 
the case of investments made by the agency in information 
systems. 


SEC. 5127. SIGNIFICANT DEVIATIONS. 40 USC 1427. 


The head of an executive agency shall identify in the strategic 
information resources management plan required under section 
3506(b)(2) of title 44, United States Code, any major information 
technology acquisition program, or any phase or increment of such 
a program, that has significantly deviated from the cost, perform- 
ance, or schedule goals established for the program. 


SEC. 5128. INTERAGENCY SUPPORT. 40 USC 1428. 


Funds available for an executive agency for oversight, acquisi- 
tion, and procurement of information technology may be used by 
the head of the executive agency to support jointly with other 
executive agencies the activities of interagency groups that are 
established to advise the Director in carrying out the Director’s 
responsibilities under this title. The use of such funds for that 
purpose shall be subject to such requirements and limitations on 
uses and amounts as the Director may prescribe. The Director 
shall prescribe any such requirements and limitations during the 
Director’s review of the executive agency’s proposed budget submit- 
ted to the Director by the head of the executive agency for purposes 
of section 1105 of title 31, United States Code. 


Subtitle D—Other Responsibilities 


SEC. 5131. RESPONSIBILITIES REGARDING EFFICIENCY, SECURITY, 40 USC 1441. 
AND PRIVACY OF FEDERAL COMPUTER SYSTEMS. 


(a) STANDARDS AND GUIDELINES.— 
(1) AUTHORITY.—The Secretary of Commerce shall, on the 
basis of standards and guidelines developed by the National 
Institute of Standards and Technology pursuant to paragraphs 
(2) and (3) of section 20(a) of the National Institute of Standards 
and Technology Act (15 U.S.C. 278g-—3(a)), promulgate stand- 
ards and guidelines pertaining to Federal computer systems. 
The Secretary shall make such standards compulsory and bind- 
ing to the extent to which the Secretary determines necessary 
to improve the efficiency of operation or security and privacy 
of Federal computer systems. The President may disapprove 
or modify such standards and guidelines if the President deter- 
mines such action to be in the public interest. The President’s 
authority to disapprove or modify such standards and guidelines 
may not be delegated. Notice of such disapproval or modification Federal Register, 
shall be published promptly in the Federal Register. Upon __ publication. 
receiving notice of such disapproval or modification, the Sec- 
retary of Commerce shall immediately rescind or modify such 
standards or guidelines as directed by the President. 
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Federal Register, 
publication. 


(2) EXERCISE OF AUTHORITY.—The authority conferred upon 
the Secretary of Commerce by this section shall be exercised 
subject to direction by the President and in coordination with 
the Director to ensure fiscal and policy consistency. 

(b) APPLICATION OF MORE STRINGENT STANDARDS.—The head 
of a Federal agency may employ standards for the cost-effective 
security and privacy of sensitive information in a Federal computer 
system within or under the supervision of that agency that are 
more stringent than the standards promulgated by the Secretary 
of Commerce under this section, if such standards contain, at a 
minimum, the provisions of those applicable standards made 
compulsory and binding by the Secretary of Commerce. 

(c) WAIVER OF STANDARDS.—The standards determined under 
subsection (a) to be compulsory and binding may be waived by 
the Secretary of Commerce in writing upon a determination that 
compliance would adversely affect the accomplishment of the mis- 
sion of an operator of a Federal computer system, or cause a 
major adverse financial impact on the operator which is not offset 
by Government-wide savings. The Secretary may delegate to the 
head of one or more Federal agencies authority to waive such 
standards to the extent to which the Secretary determines such 
action to be necessary and desirable to allow for timely and effective 
implementation of Federal computer system standards. The head 
of such agency may redelegate such authority only to a Chief 
Information Officer designated pursuant to section 3506 of title 
44, United States Code. Notice of each such waiver and delegation 
shall be transmitted promptly to Congress and shall be published 
promptly in the Federal Register. 

(d) DEFINITIONS.—In this section, the terms “Federal computer 
system” and “operator of a Federal computer system” have the 
meanings given such terms in section 20(d) of the National Institute 
of Standards and Technology Act (15 U.S.C. 278g—3(d)). 

(e) TECHNICAL AMENDMENTS.—Chapter 35 of title 44, United 
States Code, is amended— 

(1) in section 3504(g)— 

(A) in paragraph (2), by striking out “the Computer 

Security Act of 1987 (40 U.S.C. 759 note)” and inserting 

in lieu thereof “sections 20 and 21 of the National Institute 

of Standards and Technology Act (15 U.S.C. 278g-3 and 
278g—4), section 5131 of the Information Technology 

Management Reform Act of 1996, and sections 5 and 6 

of the Computer Security Act of 1987 (40 U.S.C. 759 note)”; 

and 
(B) in paragraph (3), by striking out “the Computer 

Security Act of 1987 (40 U.S.C. 759 note)” and inserting 

in lieu thereof “the standards and guidelines promulgated 

under section 5131 of the Information Technology Manage- 
ment Reform Act of 1996 and sections 5 and 6 of the 

Computer Security Act of 1987 (40 U.S.C. 759 note)”; and 

(2) in section 3518(d), by striking out “Public Law 89- 
306 on the Administrator of the General Services Administra- 
tion, the Secretary of Commerce, or” and inserting in lieu 
thereof “section 5131 of the Information Technology Manage- 
ment Reform Act of 1996 and the Computer Security Act of 
1987 (40 U.S.C. 759 note) on the Secretary of Commerce or”. 
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SEC. 5132. SENSE OF CONGRESS. 40 USC 1442. 


It is the sense of Congress that, during the next five-year 
period beginning with 1996, executive agencies should achieve each 
year at least a 5 percent decrease in the cost (in constant fiscal 
year 1996 dollars) that is incurred by the agency for operating 
and maintaining information technology, and each year a 5 percent 
increase in the efficiency of the agency operations, by reason of 
improvements in information resources management by the agency. 


Subtitle E—National Security Systems 


SEC. 5141. APPLICABILITY TO NATIONAL SECURITY SYSTEMS. 40 USC 1451. 


(a) IN GENERAL.—Except as provided in subsection (b), this 
title does not apply to national security systems. 
(b) EXCEPTIONS.— 

(1) IN GENERAL.—Sections 5123, 5125, and 5126 apply to 
national security systems. 

(2) CAPITAL PLANNING AND INVESTMENT CONTROL.—The 
heads of executive agencies shall apply sections 5112 and 5122 
to national security systems to the extent practicable. 

(3) PERFORMANCE AND RESULTS OF INFORMATION TECH- 
NOLOGY INVESTMENTS.—{A) Subject to subparagraph (B), the 
heads of executive agencies shall apply section 5113 to national 
security systems to the extent practicable. 

(B) National security systems shall be subject to section 
5113(b)(5) except for subparagraph (B)(iv) of that section. 


SEC. 5142. NATIONAL SECURITY SYSTEM DEFINED. 40 USC 1452. 


(a) DEFINITION.—In this subtitle, the term “national security 
system” means any telecommunications or information system oper- 
ated by the United States Government, the function, operation, 
or use of which— 

(1) involves intelligence activities; 

(2) involves cryptologic activities related to national 
security; 

(3) involves command and control of military forces; 

(4) involves equipment that is an integral part of a weapon 
or weapons system; or 

(5) subject to subsection (b), is critical to the direct fulfill- 
ment of military or intelligence missions. 

(b) LIMITATION.—Subsection (a)(5) does not include a system 
that is to be used for routine administrative and business applica- 
tions (including payroll, finance, logistics, and personnel manage- 
ment applications). 


TITLE LII—PROCESS FOR ACQUISI- 
TIONS OF INFORMATION  TECH- 
NOLOGY 


SEC. 5201. PROCUREMENT PROCEDURES. 40 USC 1461. 


The Federal Acquisition Regulatory Council shall ensure that, 
to the maximum extent practicable, the process for acquisition 
of information technology is a simplified, clear, and understandable 
process that specifically addresses the management of risk, 
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41 USC 434. 


incremental acquisitions, and the need to incorporate commercial 
information technology in a timely manner. 


SEC. 5202. INCREMENTAL ACQUISITION OF INFORMATION TECH- 
NOLOGY. 


(a) PoLicy.—The Office of Federal Procurement Policy Act (41 
U.S.C. 401 et seq.) is amended by adding at the end the following 
new section: 


“SEC. 35. MODULAR CONTRACTING FOR INFORMATION TECHNOLOGY. 


“(a) IN GENERAL.—The head of an executive agency should, 
to the maximum extent practicable, use modular contracting for 
an acquisition of a major system of information technology. 

“(b) MODULAR CONTRACTING DESCRIBED.—Under modular 
contracting, an executive agency’s need for a system is satisfied 
in successive acquisitions of interoperable increments. Each incre- 
ment complies with common or commercially accepted standards 
applicable to information technology so that the increments are 
compatible with other increments of information technology 
comprising the system. 

“(c) IMPLEMENTATION.—The Federal Acquisition Regulation 
shall provide that— 

“(1) under the modular contracting process, an acquisition 
of a major system of information technology may be divided 
into several smaller acquisition increments that— 

“(A) are easier to manage individually than would be 
one comprehensive acquisition; 

“(B) address complex information technology objectives 
incrementally in order to enhance the likelihood of achiev- 
ing workable solutions for attainment of those objectives; 

“(C) provide for delivery, implementation, and testing 
of workable systems or solutions in discrete increments 
each of which comprises a system or solution that is not 
dependent on any subsequent increment in order to perform 
its principal functions; and 

“(D) provide an opportunity for subsequent increments 
of the acquisition to take advantage of any evolution in 
technology or needs that occur during conduct of the earlier 
increments; 

“(2) a contract for an increment of an information tech- 
nology acquisition should, to the maximum extent practicable, 
be awarded within 180 days after the date on which the solicita- 
tion is issued and, if the contract for that increment cannot 
be awarded within such period, the increment should be consid- 
ered for cancellation; and 

“(3) the information technology provided for in a contract 
for acquisition of information technology should be delivered 
within 18 months after the date on which the solicitation result- 
ing in award of the contract was issued.”. 

(b) CLERICAL AMENDMENT.—The table of contents in section 
l(b) of such Act is amended by inserting after the item relating 
to section 34 the following new item: 


“Sec. 35. Modular contracting for information technology.”. 
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TITLE LITI—INFORMATION TECH- 
NOLOGY ACQUISITION PILOT PRO- 
GRAMS 


Subtitle A—Conduct of Pilot Programs 


SEC. 5301. AUTHORITY TO CONDUCT PILOT PROGRAMS. 40 USC 1471. 


(a) IN GENERAL.— 

(1) PURPOSE.—The Administrator for Federal Procurement 
Policy (hereinafter referred to as the “Administrator”), in con- 
sultation with the Administrator for the Office of Information 
and Regulatory Affairs, may conduct pilot programs in order 
to test alternative approaches for acquisition of information 
technology by executive agencies. 

(2) MULTIAGENCY, MULTI-ACTIVITY CONDUCT OF EACH PRO- 
GRAM.—Except as otherwise provided in this title, each pilot 
program conducted under this title shall be carried out in 
not more than two procuring activities in each of the executive 
agencies that are designated by the Administrator in accordance 
with this title to carry out the pilot program. The head of 
each designated executive agency shall, with the approval of 
the Administrator, select the procuring activities of the execu- 
tive agency that are to participate in the test and shall des- 
ignate a procurement testing official who shall be responsible 
for the conduct and evaluation of the pilot program within 
the executive agency. 

(b) LIMITATIONS.— 

(1) NUMBER.—Not more than two pilot programs may be 
conducted under the authority of this title, including one pilot 
program each pursuant to the requirements of sections 5311 
and 5312. 

(2) AMOUNT.—The total amount obligated for contracts 
entered into under the pilot programs conducted under the 
authority of this title may not exceed $750,000,000. The 
Administrator shall monitor such contracts and ensure that 
contracts are not entered into in violation of the limitation 
in the preceding sentence. 

(c) PERIOD OF PROGRAMS.— 

(1) IN GENERAL.—Subject to paragraph (2), any pilot pro- 
gram may be carried out under this title for the period, not 
in excess of five years, that is determined by the Administrator 
as being sufficient to establish reliable results. 

(2) CONTINUING VALIDITY OF CONTRACTS.—A contract 
entered into under the pilot program before the expiration 
of that program shall remain in effect according to the terms 
of the contract after the expiration of the program. 


SEC. 5302. EVALUATION CRITERIA AND PLANS. 40 USC 1472. 


(a) MEASURABLE TEST CRITERIA.—The head of each executive 
agency conducting a pilot program under section 5301 shall estab- 
lish, to the maximum extent practicable, measurable criteria for 
evaluating the effects of the procedures or techniques to be tested 
under the program. 

(b) TEST PLAN.—Before a pilot program may be conducted under 
section 5301, the Administrator shall submit to Congress a detailed 
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40 USC 1473. 


40 USC 1474. 


40 USC 1475. 


40 USC 1491. 


40 USC 1492. 


test plan for the program, including a detailed description of the 
procedures to be used and a list of any regulations that are to 
be waived. 


SEC. 5303. REPORT. 


(a) REQUIREMENT.—Not later than 180 days after the comple- 

tion of a pilot program under this title, the Administrator shall— 

(1) submit to the Director a report on the results and 
findings under the program; and 

(2) provide a copy of the report to Congress. 

(b) CONTENT.—The report shall include the following: 

(1) A detailed description of the results of the program, 
as measured by the criteria established for the program. 

(2) A discussion of any legislation that the Administrator 
recommends, or changes in regulations that the Administrator 
considers necessary, in order to improve overall information 
resources management within the Federal Government. 


SEC. 5304. RECOMMENDED LEGISLATION. 


If the Director determines that the results and findings under 
a pilot program under this title indicate that legislation is necessary 
or desirable in order to improve the process for acquisition of 
information technology, the Director shall transmit the Director’s 
recommendations for such legislation to Congress. 


SEC. 5305. RULE OF CONSTRUCTION. 


Nothing in this title shall be construed as authorizing the 
appropriation or obligation of funds for the pilot programs author- 
ized under this title. 


Subtitle B—Specific Pilot Programs 


SEC. 5311. SHARE-IN-SAVINGS PILOT PROGRAM. 


(a) REQUIREMENT.—The Administrator may authorize the heads 
of two executive agencies to carry out a pilot program to test 
the feasibility of— 

(1) contracting on a competitive basis with a private sector 
source to provide the Federal Government with an information 
technology solution for improving mission-related or adminis- 
trative processes of the Federal Government; and 

(2) paying the private sector source an amount equal to 
a portion of the savings derived by the Federal Government 
from any improvements in mission-related processes and 
administrative processes that result from implementation of 
the solution. 

(b) LIMITATIONS.—The head of an executive agency authorized 
to carry out the pilot program may, under the pilot program, carry 
out one project and enter into not more than five contracts for 
the project. 

(c) SELECTION OF PROJECTS.—The projects shall be selected 
by the Administrator, in consultation with the Administrator for 
the Office of Information and Regulatory Affairs. 


SEC. 5312. SOLUTIONS-BASED CONTRACTING PILOT PROGRAM. 


(a) IN GENERAL.—The Administrator may authorize the heads 
of any of the executive agencies, in accordance with subsection 
(d\(2), to carry out a pilot program to test the feasibility of using 
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solutions-based contracting for acquisition of information tech- 
nology. 

(b) SOLUTIONS-BASED CONTRACTING DESCRIBED.—For purposes 
of this section, solutions-based contracting is an acquisition method 
under which the acquisition objectives are defined by the Federal 
Government user of the technology to be acquired, a streamlined 
contractor selection process is used, and industry sources are 
allowed to provide solutions that attain the objectives effectively. 

(c) PROCESS REQUIREMENTS.—The Administrator shall require 
use of a process with the following aspects for acquisitions under 
the pilot program: 

(1) ACQUISITION PLAN EMPHASIZING DESIRED RESULT.— 
Preparation of an acquisition plan that defines the functional 
requirements of the intended users of the information tech- 
nology to be acquired, identifies the operational improvements 
to be achieved, and defines the performance measurements 
to be applied in determining whether the information tech- 
nology acquired satisfies the defined requirements and attains 
the identified results. 

(2) RESULTS-ORIENTED STATEMENT OF WORK.—Use of a 
statement of work that is limited to an expression of the end 
results or performance capabilities desired under the acquisi- 
tion plan. 

(3) SMALL ACQUISITION ORGANIZATION.—Assembly of a 
small acquisition organization consisting of the following: 

(A) An acquisition management team, the members 
of which are to be evaluated and rewarded under the 
pilot program for contributions toward attainment of the 
desired results identified in the acquisition plan. 

(B) A small source selection team composed of rep- 
resentatives of the specific mission or administrative area 
to be supported by the information technology to be 
acquired, together with a contracting officer and persons 
with relevant expertise. 

(4) USE OF SOURCE SELECTION FACTORS EMPHASIZING 
SOURCE QUALIFICATIONS AND COSsTS.—Use of source selection 
factors that emphasize— 

(A) the qualifications of the offeror, including such 
factors as personnel skills, previous experience in providing 
other private or public sector organizations with solutions 
for attaining objectives similar to the objectives of the 
acquisition, past contract performance, qualifications of the 
proposed program manager, and the proposed management 
plan; and 

(B) the costs likely to be associated with the conceptual 
approach proposed by the offeror. 

(5) OPEN COMMUNICATIONS WITH CONTRACTOR COMMU- 
NITY.—Open availability of the following information to poten- 
tial offerors: 

(A) The agency mission to be served by the acquisition. 

(B) The functional process to be performed by use 
of information technology. 

(C) The process improvements to be attained. 

(6) SIMPLE SOLICITATION.—Use of a simple solicitation that 
sets forth only the functional work description, the source selec- 
tion factors to be used in accordance with paragraph (4), the 
required terms and conditions, instructions regarding submis- 
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sion of offers, and the estimate of the Federal Government’s 
budget for the desired work. 

(7) SIMPLE PROPOSALS.—Submission of oral presentations 
and written proposals that are limited in size and scope and 
contain information on— 

(A) the offeror’s qualifications to perform the desired 
work; 

(B) past contract performance; 

(C) the proposed conceptual approach; and 

(D) the costs likely to be associated with the proposed 
conceptual approach. 

(8) SIMPLE EVALUATION.—Use of a simplified evaluation 
process, to be completed within 45 days after receipt of propos- 
als, which consists of the following: 

(A) Identification of the most qualified offerors that 
are within the competitive range. 

(B) Issuance of invitations for at least three and not 
more than five of the identified offerors to make oral 
presentations to, and engage in discussions with, the 
evaluating personnel regarding, for each offeror— 

(i) the qualifications of the offeror, including how 
the qualifications of the offeror relate to the approach 
proposed to be taken by the offeror in the acquisition; 
and 

(ii) the costs likely to be associated with the 
approach. 

(C) Evaluation of the qualifications of the identified 
offerors and the costs likely to be associated with the 
offerors’ proposals on the basis of submissions required 
under the process and any oral presentations made by, 
and any discussions with, the offerors. 

(9) SELECTION OF MOST QUALIFIED OFFEROR.—A selection 
process consisting of the following: 

(A) Identification of the most qualified source, and 
ranking of alternative sources, primarily on the basis of 
the oral proposals, presentations, and discussions, and writ- 
ten proposals submitted in accordance with paragraph (7). 

(B) Conduct for 30 to 60 days of a program definition 
phase (funded, in the case of the source ultimately awarded 
the contract, by the Federal Government)— 

(i) during which the selected source, in consulta- 
tion with one or more intended users, develops a 
conceptual system design and technical approach, 
defines logical phases for the project, and estimates 
the total cost and the cost for each phase; and 

(ii) after which a contract for performance of the 
work may be awarded to that source on the basis 
of cost, the responsiveness, reasonableness, and quality 
of the proposed performance, and a sharing of risk 
and benefits between the source and the Government. 
(C) Conduct of as many successive program definition 

phases with alternative sources (in the order ranked) as 

is necessary in order to award a contract in accordance 

with subparagraph (B). 

(10) SYSTEM IMPLEMENTATION PHASING.—System 
implementation to be executed in phases that are tailored to 
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the solution, with various contract arrangements being used, 
as appropriate, for various phases and activities. 

(11) MUTUAL AUTHORITY TO TERMINATE.—Authority for the 
Federal Government or the contractor to terminate the contract 
without penalty at the end of any phase defined for the project. 

(12) TIME MANAGEMENT DISCIPLINE.—Application of a 
standard for awarding a contract within 105 to 120 days after 
issuance of the solicitation. 

(d) PILOT PROGRAM DESIGN.— 

(1) JOINT PUBLIC-PRIVATE WORKING GROUP.—The Adminis- 
trator, in consultation with the Administrator for the Office 
of Information and Regulatory Affairs, shall establish a joint 
working group of Federal Government personnel and represent- 
atives of the information technology industry to design a plan 
for conduct of any pilot program carried out under this section. 

(2) CONTENT OF PLAN.—The plan shall provide for use 
of solutions-based contracting in the Department of Defense 
and not more than two other executive agencies for a total 
of— 

(A) not more than 10 projects, each of which has an 

Pr aaa cost of between $25,000,000 and $100,000,000; 

an 

(B) not more than 10 projects, each of which has an 
estimated cost of between $1,000,000 and $5,000,000, to 
be set aside for small business concerns. 

(3) COMPLEXITY OF PROJECTS.—(A) Subject to subparagraph 
(C), each acquisition project under the pilot program shall 
be sufficiently complex to provide for meaningful evaluation 
of the use of solutions-based contracting for acquisition of 
information technology for executive agencies. 

(B) In order for an acquisition project to satisfy the require- 
ment in subparagraph (A), the solution for attainment of the 
executive agency’s objectives under the project should not be 
obvious, but rather shall involve a need for some innovative 
development and systems integration. 

(C) An acquisition project should not be so extensive or 
lengthy as to result in undue delay in the evaluation of the 
use of solutions-based contracting. 

(e) MONITORING BY GAO.—The Comptroller General of the 
United States shall— 

(1) monitor the conduct, and review the results, of acquisi- 
tions under the pilot program; and 

(2) submit to Congress periodic reports containing the views 
of the Comptroller General on the activities, results, and find- 
ings under the pilot program. 


TITLE LIV—ADDITIONAL INFORMATION 
RESOURCES MANAGEMENT MATTERS 


SEC. 5401. ON-LINE MULTIPLE AWARD SCHEDULE CONTRACTING. 40 USC 1501. 


(a) AUTOMATION OF MULTIPLE AWARD SCHEDULE CONTRACT- 
ING.—In order to provide for the economic and efficient procurement 
of information technology and other commercial items, the Adminis- 
trator of General Services shall provide through the Federal Acquisi- 
tion Computer Network (in this section referred to as “FACNET”), 
not later than January 1, 1998, Government-wide on-line computer 





110 STAT. 696 PUBLIC LAW 104—106—F EB. 10, 1996 


access to information on products and services that are available 
for ordering under the multiple award schedules. If the Adminis- 
trator determines it is not practicable to provide such access through 
FACNET, the Administrator shall provide such access through 
another automated system that has the capability to perform the 
functions listed in subsection (b)(1) and meets the requirement 
of subsection (b)(2). 

(b) ADDITIONAL FACNET FUuNCTIONS.—(1) In addition to the 
functions specified in section 30(b) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 426(b)), the FACNET architecture shall 
have the capability to perform the following functions: 

(A) Provide basic information on prices, features, and 
performance of all products and services available for ordering 
through the multiple award schedules. 

(B) Provide for updating that information to reflect changes 
in prices, features, and performance as soon as information 
on the changes becomes available. 

(C) Enable users to make on-line computer comparisons 
of the prices, features, and performance of similar products 
and services offered by various vendors. 

(2) The FACNET architecture shall be used to place orders 
under the multiple award schedules in a fiscal year for an amount 
equal to at least 60 percent of the total amount spent for all 
orders under the multiple award schedules in that fiscal year. 

(c) STREAMLINED PROCEDURES.— 

(1) PILOT PROGRAM.—Upon certification by the Adminis- 
trator of General Services that the FACNET architecture meets 
the requirements of subsection (b)(1) and was used as required 
by subsection (b)(2) in the fiscal year preceding the fiscal year 
in which the certification is made, the Administrator for Federal 
Procurement Policy may establish a pilot program to test 
streamlined procedures for the procurement of information tech- 
nology products and services available for ordering through 
the multiple award schedules. 

(2) APPLICABILITY TO MULTIPLE AWARD SCHEDULE CON- 
TRACTS.—Except as provided in paragraph (4), the pilot program 
shall be applicable to all multiple award schedule contracts 
for the purchase of information technology and shall test the 
following procedures: 

(A) A procedure under which negotiation of the terms 
and conditions for a covered multiple award schedule con- 
tract is limited to terms and conditions other than price. 

(B) A procedure under which the vendor establishes 
the prices under a covered multiple award schedule con- 
tract and may adjust those prices at any time in the 
discretion of the vendor. 

(C) A procedure under which a covered multiple award 
schedule contract is awarded to any responsible offeror 
that— 

(i) has a suitable record of past performance, which 
may include past performance on multiple award 
schedule contracts; 

(ii) agrees to terms and conditions that the 
Administrator determines as being required by law 
or as being appropriate for the purchase of commercial 
items; and 
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(iii) agrees to establish and update prices, features, 
and performance and to accept orders electronically 
through the automated system established pursuant 
to subsection (a). 

(3) COMPTROLLER GENERAL REVIEW AND REPORT.—(A) Not 
later than three years after the date on which the pilot program 
is established, the Comptroller General of the United States 
shall review the pilot program and report to the Congress 
on the results of the pilot program. 

(B) The report shall include the following: 

(i) An evaluation of the extent to which there is com- 
petition for the orders placed under the pilot program. 

(ii) The effect that the streamlined procedures under 
the pilot program have on prices charged under multiple 
award schedule contracts. 

(iii) The effect that such procedures have on paperwork 
requirements for multiple award schedule contracts and 
orders. 

(iv) The impact of the pilot program on small 
businesses and socially and economically disadvantaged 
small businesses. 

(4) WITHDRAWAL OF SCHEDULE OR PORTION OF SCHEDULE 
FROM PILOT PROGRAM.—The Administrator may withdraw a 
multiple award schedule or portion of a schedule from the 
pilot program if the Administrator determines that (A) price 
competition is not available under such schedule or portion 
thereof, or (B) the cost to the Government for that schedule 
or portion thereof for the previous year was higher than it 
would have been if the contracts for such schedule or portion 
thereof had been awarded using procedures that would apply 
if the pilot program were not in effect. The Administrator Notification. 
shall notify Congress at least 30 days before the date on which 
the Administrator withdraws a schedule or portion thereof 
under this paragraph. The authority under this paragraph may 
not be delegated. 

(5) TERMINATION OF PILOT PROGRAM.—Unless reauthorized 
by law, the authority of the Administrator to award contracts 
under the pilot program shall expire four years after the date 
on which the pilot program is established. Contracts entered 
into before the authority expires shall remain in effect in accord- 
ance with their terms notwithstanding the expiration of the 
authority to award new contracts under the pilot program. 
(d) DEFINITION.—In this section, the term “FACNET” means 

the Federal Acquisition Computer Network established under sec- 
tion 30 of the Office of Federal Procurement Policy Act (41 U.S.C. 
426). 


SEC. 5402. IDENTIFICATION OF EXCESS AND SURPLUS COMPUTER 40 USC 1502. 
EQUIPMENT. 


Not later than six months after the date of the enactment 
of this Act, the head of an executive agency shall inventory all 
computer equipment under the control of that official. After comple- 
tion of the inventory, the head of the executive agency shall main- 
tain, in accordance with title II of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 481 et seq.), an 
inventory of any such equipment that is excess or surplus property. 
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40 USC 1503. SEC. 5403. ACCESS OF CERTAIN INFORMATION IN INFORMATION SYS- 
TEMS TO THE DIRECTORY ESTABLISHED UNDER SECTION 
4101 OF TITLE 44, UNITED STATES CODE. 


Notwithstanding any other provision of this division, if in 
designing an information technology system pursuant to this divi- 
sion, the head of an executive agency determines that a purpose 
of the system is to disseminate information to the public, then 
the head of such executive agency shall reasonably ensure that 
an index of information disseminated by such system is included 
in the directory created pursuant to section 4101 of title 44, United 
States Code. Nothing in this section authorizes the dissemination 
of information to the public unless otherwise authorized. 


TITLE LV—PROCUREMENT PROTEST 
AUTHORITY OF THE COMPTROLLER 
GENERAL 


SEC. 5501. PERIOD FOR PROCESSING PROTESTS. 


Title 31, United States Code, is amended as follows: 
(1) Section 3553(b)(2)(A) is amended by striking out “35” 
and inserting in lieu thereof “30”. 
(2) Section 3554 is amended— 
(A) in subsection (a)(1), by striking out “125” and 
inserting in lieu thereof “100”; and 
(B) in subsection (e)— 
(i) in paragraph (1), by striking out “Government 
Operations” and inserting in lieu thereof “Government 
Reform and Oversight”; and 
(ii) in paragraph (2), by striking out “125” and 
inserting in lieu thereof “100”. 


SEC. 5502. AVAILABILITY OF FUNDS FOLLOWING GAO RESOLUTION 
OF CHALLENGE TO CONTRACTING ACTION. 


(a) IN GENERAL.—Section 1558 of title 31, United States Code, 
is amended— 
(1) in the first sentence of subsection (a)— 
(A) by inserting “or other action referred to in sub- 
section (b)” after “protest” the first place it appears; 
(B) by striking out “90 working days” and inserting 
in lieu thereof “100 days”; and 
(C) by inserting “or other action” after “protest” the 
second place it appears; and 
(2) by striking out subsection (b) and inserting in lieu 
thereof the following: 
“(b) Subsection (a) applies with respect to— 
“(1) any protest filed under subchapter V of chapter 35 
of this title; or 
“(2) an action commenced under administrative procedures 
or for a judicial remedy if— 
“(A) the action involves a challenge to— 
“(i) a solicitation for a contract; 
“(ji) a proposed award of a contract; 
“(iii) an award of a contract; or 
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“(iv) the eligibility of an offeror or potential offeror 
pa contract or of the contractor awarded the contract; 
an 
“(B) commencement of the action delays or prevents 

an executive agency from making an award of a contract 
or proceeding with a procurement.”. 
(b) CONFORMING AMENDMENT.—The heading of such section 
is amended to read as follows: 


“§ 1558. Availability of funds following resolution of a formal 
protest or other challenge”. 


(c) CLERICAL AMENDMENT.—The item relating to such section 
in the table of sections at the beginning of chapter 15 of title 
31, United States Code, is amended to read as follows: 


“1558. Availability of funds following resolution of a formal protest or other 
challenge.”. 


TITLE LVI—CONFORMING AND 
CLERICAL AMENDMENTS 


SEC. 5601. AMENDMENTS TO TITLE 10, UNITED STATES CODE. 


(a) PROTEST FILE.—Section 2305(e) is amended by striking out 
paragraph (3). 

(b) MULTIYEAR CONTRACTS.—Section 2306b of such title is 
amended— 

(1) by striking out subsection (k); and 
(2) by redesignating subsection (1) as subsection (k). 

(c) LAW INAPPLICABLE TO PROCUREMENT OF INFORMATION TECH- 
NOLOGY.—Section 2315 of title 10, United States Code, is amended 
by striking out “Section 111” and all that follows through “use 
of equipment or services if,” and inserting in lieu thereof the follow- 
ing: “For the purposes of the Information Technology Management 
Reform Act of 1996, the term ‘national security systems’ means 
those telecommunications and information systems operated by the 
Department of Defense, the functions, operation or use of which”. 


SEC. 5602. AMENDMENTS TO TITLE 28, UNITED STATES CODE. 


(a) REFERENCES TO BROOKS AUTOMATIC DATA PROCESSING 
ActT.—Section 612 of title 28, United States Code, is amended— 
(1) in subsection (f), by striking out “section 111 of the 
Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 759)” and inserting in lieu thereof “the provisions of 
law, policies, and regulations applicable to executive agencies 
under the Information Technology Management Reform Act 
of 1996”; 
(2) in subsection (g), by striking out “sections 111 and 
201 of the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 481 and 759)” and inserting in lieu thereof 
“section 201 of the Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 481)”; 
(3) by striking out subsection (1); and 
(4) by redesignating subsection (m) as subsection (1). 
(b) REFERENCES TO AUTOMATIC DATA PROCESSING.—Section 612 
of title 28, United States Code, is further amended— 
(1) in the heading, by striking out the second word and 
inserting in lieu thereof “Information Technology’; 
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(2) in subsection (a), by striking out “Judiciary Automation 
Fund” and inserting in lieu thereof “Judiciary Information Tech- 
nology Fund”; and 

(3) by striking out “automatic data processing” and insert- 
ing in lieu thereof “information technology” each place it 
appears in subsections (a), (b), (c)(2), (e), (f), and (h)(1). 


SEC. 5603. AMENDMENT TO TITLE 31, UNITED STATES CODE. 


Section 3552 of title 31, United States Code, is amended by 
striking out the second sentence. 


SEC. 5604. AMENDMENTS TO TITLE 38, UNITED STATES CODE. 


Section 310 of title 38, United States Code, is amended to 
read as follows: 


“$310. Chief Information Officer 


“(a) The Chief Information Officer for the Department is des- 
ignated pursuant to section 3506(a)(2) of title 44. 

“(b) The Chief Information Officer performs the duties provided 
for chief information officers of executive agencies under chapter 
35 of title 44 and the Information Technology Management Reform 
Act of 1996.”. 


SEC. 5605. PROVISIONS OF TITLE 44, UNITED STATES CODE, RELATING 
TO PAPERWORK REDUCTION. 


(a) DEFINITION.—Section 3502 of title 44, United States Code, 
is amended by striking out paragraph (9) and inserting in lieu 
thereof the following: 

“(9) the term ‘information technology’ has the meaning 
given that term in section 5002 of the Information Technology 
Management Reform Act of 1996 but does not include national 
security systems as defined in section 5142 of that Act;”. 

(b) DEVELOPMENT OF STANDARDS AND GUIDELINES BY NATIONAL 
INSTITUTE OF STANDARDS AND TECHNOLOGY.—Section 3504(h)(1)(B) 
of such title is amended by striking out “section 111(d) of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
759(d))” and inserting in lieu thereof “section 5131 of the Informa- 
tion Technology Management Reform Act of 1996”. 

(c) COMPLIANCE WITH DIRECTIVES.—Section 3504(h)(2) of such 
title is amended by striking out “sections 110 and 111 of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
757 and 759)” and inserting in lieu thereof “the Information Tech- 
nology Management Reform Act of 1996 and directives issued under 
section 110 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 757)”. 

(d) COLLECTION OF INFORMATION.—Section 3507(j)(2) of such 
title is amended by striking out “90 days” in the second sentence 
and inserting in lieu thereof “180 days”. 


SEC. 5606. AMENDMENT TO TITLE 49, UNITED STATES CODE. 


Section 40112(a) of title 49, United States Code, is amended 
by striking out “or a contract to purchase property to which section 
111 of the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 759) applies”. 
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SEC. 5607. OTHER LAWS. 


(a) NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY 
ActT.—Section 20 of the National Institute of Standards and Tech- 
nology Act (15 U.S.C. 278g—3) is amended— 

(1) in subsection (a)— 

(A) by striking out “section 3502(2) of title 44” each 
place it appears in paragraphs (2) and (3)(A) and inserting 
in lieu thereof “section 3502(9) of title 44”; and 

(B) in paragraph (4), by striking out “section 111(d) 
of the Federal Property and Administrative Services Act 
of 1949” and inserting in lieu thereof “section 5131 of 
the Information Technology Management Reform Act of 
1996”; 

(2) in subsection (b)— 

(A) by striking out paragraph (2); 

(B) in paragraph (3), by striking out “section 111(d) 
of the Federal Property and Administrative Services Act 
of 1949” and inserting in lieu thereof “section 5131 of 
the Information Technology Management Reform Act of 
1996”; and 

(C) by redesignating paragraphs (3), (4), (5), and (6) 
as paragraphs (2), (3), (4), and (5); and 
(3) in subsection (d)— 

(A) in paragraph (1)(B)(v), by striking out “as defined” 
and all that follows and inserting in lieu thereof a semi- 
colon; and 

(B) in paragraph (2)— 

(i) by striking out “system’—’” and all that follows 
through “means” in subparagraph (A) and inserting 
in lieu thereof “system’ means”; and 

(ii) by striking out “; and” at the end of subpara- 
graph (A) and all that follows through the end of 
subparagraph (B) and inserting in lieu thereof a semi- 
colon. 

(b) COMPUTER SECURITY ACT OF 1987.— 

(1) PURPOSES.—Section 2(b)(2) of the Computer Security 
Act of 1987 (Public Law 100-235; 101 Stat. 1724) is amended 40 USC 759 note. 
by striking out “by amending section 111(d) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
759(d))”. 

(2) SECURITY PLAN.—Section 6(b) of such Act (101 Stat. 
1729; 40 U.S.C. 759 note) is amended— 

(A) by striking out “Within one year after the date 
of enactment of this Act, each such agency shall, consistent 
with the standards, guidelines, policies, and regulations 
prescribed pursuant to section 111(d) of the Federal Prop- 
erty and Administrative Services Act of 1949,” and insert- 
ing in lieu thereof “Each such agency shall, consistent 
with the standards, guidelines, policies, and regulations 
prescribed pursuant to section 5131 of the Information 
Technology Management Reform Act of 1996,”;.and 

(B) by striking out “Copies” and all that follows through 
“Code.”. 

(c) FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT OF 
1949.—Section 303B(h) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 253b(h)) is amended by striking 
out paragraph (3). 
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40 USC 1401 
note. 


(d) OFFICE OF FEDERAL PROCUREMENT POLicy AcT.—Section 
6(h)(1) of the Office of Federal Procurement Policy Act (41 U.S.C. 
405(h)(1)) is amended by striking out “of automatic data processing 
and telecommunications equipment and services or”. 

(e) NATIONAL ENERGY CONSERVATION POLicy ActT.—Section 
801(b)(3) of the National Energy Conservation Policy Act (42 U.S.C. 
8287(b)(3)) is amended by striking out the second sentence. 

(f) CENTRAL INTELLIGENCE AGENCY ACT OF 1949.—Section 3 
of the Central Intelligence Agency Act of 1949 (50 U.S.C. 403c) 
is amended by striking out subsection (e). 


SEC. 5608. CLERICAL AMENDMENTS. 


(a) FEDERAL PROPERTY AND ADMINISTRATIVE SERVICES ACT OF 
1949.—The table of contents in section 1(b) of the Federal Property 
and Administrative Services Act of 1949 is amended by striking 
out the item relating to section 111. 

(b) TITLE 38, UNITED STATES CODE.—The table of sections 
at the beginning of chapter 3 of title 38, United States Cod2, 
is amended by striking out the item relating to section 310 and 
inserting in lieu thereof the following: 

“310. Chief Information Officer.”. 


TITLE LVII—EFFECTIVE DATE, SAVINGS 
PROVISIONS, AND RULES OF CON- 
STRUCTION 


SEC. 5701. EFFECTIVE DATE. 


This division and the amendments made by this division shall 
take effect 180 days after the date of the enactment of this Act. 


SEC. 5702. SAVINGS PROVISIONS. 


(a) REGULATIONS, INSTRUMENTS, RIGHTS, AND PRIVILEGES.— 
All rules, regulations, contracts, orders, determinations, permits, 
certificates, licenses, grants, and privileges— 

(1) which have been issued, made, granted, or allowed 
to become effective by the Administrator of General Services 
or the General Services Board of Contract Appeals, or by a 
court of competent jurisdiction, in connection with an acquisi- 
tion activity carried out under section 111 of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 759), 
and 

(2) which are in effect on the effective date of this division, 

shall continue in effect according to their terms until modified, 
terminated, superseded, set aside, or revoked in accordance with 
law by the Director or any other authorized official, by a court 
of competent jurisdiction, or by operation of law. 

(b) PROCEEDINGS.— 

(1) PROCEEDINGS GENERALLY.—This division and the 
amendments made by this division shall not affect any proceed- 
ing, including any proceeding involving a claim, application, 
or protest in connection with an acquisition activity carried 
out under section 111 of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 759) that is pending before 
the Administrator of General Services or the General Services 
Board of Contract Appeals on the effective date of this division. 
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(2) ORDERS.—Orders may be issued in any such proceeding, 
appeals may be taken therefrom, and payments may be made 
pursuant to such orders, as if this division had not been 
enacted. An order issued in any such proceeding shall continue 
in effect until modified, terminated, superseded, or revoked 
in accordance with law by the Director or any other authorized 
— by a court of competent jurisdiction, or by operation 
of law. 

(3) DISCONTINUANCE OR MODIFICATION OF PROCEEDINGS NOT 
PROHIBITED.—Nothing in this subsection prohibits the dis- 
continuance or modification of any such proceeding under the 
same terms and conditions and to the same extent that such 
proceeding could have been discontinued or modified if this 
Act had not been enacted. 

(4) OTHER AUTHORITY AND PROHIBITION.—Section 1558(a) 
of title 31, United States Code, and the second sentence of 
section 3552 of such title shall continue to apply with respect 
to a protest process in accordance with this subsection. 

(5) REGULATIONS FOR TRANSFER OF PROCEEDINGS.—The 
Director may prescribe regulations providing for the orderly 
transfer of proceedings continued under paragraph (1). 

(c) STANDARDS AND GUIDELINES FOR FEDERAL COMPUTER SYS- 
TEMS.—Standards and guidelines that are in effect for Federal 
computer systems under section 111(d) of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 759(d)) on 
the day before the effective date of this division shall remain in 
effect until modified, terminated, superseded, revoked, or dis- 
approved under the authority of section 5131 of this Act. 


SEC. 5703. RULES OF CONSTRUCTION. 


(a) RELATIONSHIP TO TITLE 44, UNITED STATES CODE.—Nothing 
in this division shall be construed to amend, modify, or supersede 


any provision of title 44, United States Code, other than chapter 
35 of such title. 

(b) RELATIONSHIP TO COMPUTER SECURITY ACT OF 1987.—Noth- 
ing in this division shall affect the limitations on authority that 
is provided for in the administration of the Computer Security 
— 1987 (Public Law 100-235) and the amendments made by 
such Act. 


Approved February 10, 1996. 
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Feb. 12, 1996 


(H.R. 1868] 


Foreign 
Operations, 
Export 
Financing, and 
Related 
Programs 
Appropriations 
Act, 1996. 


Public Law 104-107 
104th Congress 


An Act 


Making appropriations for foreign operations, export financing, and related programs 
for the fiscal year ending September 30, 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following sums are appropriated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal year ending September 
30, 1996, and for other purposes, namely: 


TITLE I—EXPORT AND INVESTMENT ASSISTANCE 
EXPORT-IMPORT BANK OF THE UNITED STATES 


The Export-Import Bank of the United States is authorized 
to make such expenditures within the limits of funds and borrowing 
authority available to such corporation, and in accordance with 
law, and to make such contracts and commitments without regard 
to fiscal year limitations, as provided by section 104 of the Govern- 
ment Corporation Control Act, as may be necessary in carrying 
out the program for the current fiscal year for such corporation: 
Provided, That none of the funds available during the current 
fiscal year may be used to make expenditures, contracts, or commit- 
ments for the export of nuclear equipment, fuel, or technology 
to any country other than a nuclear-weapon State as defined in 
Article IX of the Treaty on the Non-Proliferation of Nuclear Weap- 
ons eligible to receive economic or military assistance under this 
Act that has detonated a nuclear explosive after the date of enact- 
ment of this Act. 


SUBSIDY APPROPRIATION 


For the cost of direct loans, loan guarantees, insurance, and 
tied-aid grants as authorized by section 10 of the Export-Import 
Bank Act of 1945, as amended, $786,551,000 to remain available 
until September 30, 1997: Provided, That such costs, including 
the cost of modifying such loans, shall be as defined in section 
502 of the Congressional Budget Act of 1974: Provided further, 
That such sums shall remain available until 2010 for the disburse- 
ment of direct loans, loan guarantees, insurance and tied-aid grants 
obligated in fiscal years 1996 and 1997: Provided further, That 
up to $100,000,000 of funds appropriated by this paragraph shall 
remain available until expended and may be used for tied-aid 
grant purposes: Provided further, That none of the funds appro- 
priated by this paragraph may be used for tied-aid credits or grants 
except through the regular notification procedures of the Commit- 
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tees on Appropriations: Provided further, That funds appropriated 
by this paragraph are made available notwithstanding section 
2(b)(2) of the Export-Import Bank Act of 1945, in connection with 
the purchase or lease of any product by any East European country, 
any Baltic State, or any agency or national thereof. 


ADMINISTRATIVE EXPENSES 


For administrative expenses to carry out the direct and guaran- 
teed loan and insurance programs (to be computed on an accrual 
basis), including hire of passenger motor vehicles and services as 
authorized by 5 U.S.C. 3109, and not to exceed $20,000 for official 
reception and representation expenses for members of the Board 
of Directors, $45,614,000: Provided, That necessary expenses 
(including special services performed on a contract or fee basis, 
but not including other personal services) in connection with the 
collection of moneys owed the Export-Import Bank, repossession 
or sale of pledged collateral or other assets acquired by the Export- 
Import Bank in satisfaction of moneys owed the Export-Import 
Bank, or the investigation or appraisal of any property, or the 
evaluation of the legal or technical aspects of any transaction for 
which an application for a loan, guarantee or insurance commitment 
has been made, shall be considered nonadministrative expenses 
for the purposes of this heading: Provided further, That, notwith- Termination 
standing subsection (b) of section 117 of the Export Enhancement date._ 
Act of 1992, subsection (a) thereof shall remain in effect until a 635a 
October 1, 1996. : 


OVERSEAS PRIVATE INVESTMENT CORPORATION 


NONCREDIT ACCOUNT 


The Overseas Private Investment Corporation is authorized 
to make, without regard to fiscal year limitations, as provided 
by 31 U.S.C. 9104, such expenditures and commitments within 
the limits of funds available to it and in accordance with law 
as may be necessary: Provided, That the amount available for 
administrative expenses to carry out the credit and insurance pro- 
grams (including an amount for official reception and representation 
expenses which shall not exceed $35,000) shall not exceed 
$26,000,000: Provided further, That project-specific transaction 
costs, including direct and indirect costs incurred in claims settle- 
ments, and other direct costs associated with services provided 
to specific investors or potential investors pursuant to section 234 
of the Foreign Assistance Act of 1961, shall not be considered 
administrative expenses for the purposes of this heading. 


PROGRAM ACCOUNT 


For the cost of direct and guaranteed loans, $72,000,000, as 
authorized by section 234 of the Foreign Assistance Act of 1961: 
Provided, That such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the Congressional Budget 
Act of 1974: Provided further, That such sums shall be available 
for direct loan obligations and loan guaranty commitments incurred 
or made during fiscal years 1996 and 1997: Provided further, That 
such sums shall remain available through fiscal year 2003 for 
the disbursement of direct and guaranteed loans obligated in fiscal 
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year 1996, and through fiscal year 2004 for the disbursement of 
direct and guaranteed loans obligated in fiscal year 1997. In addi- 
tion, such sums as may be necessary for administrative expenses 
to carry out the credit program may be derived from amounts 
available for administrative expenses to carry out the credit and 
insurance programs in the Overseas Private Investment Corpora- 
tion Noncredit Account and merged with said account. 


FUNDS APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT AGENCY 


For necessary expenses to carry out the provisions of section 
661 of the Foreign Assistance Act of 1961, $40,000,000: Provided, 
That the Trade and Development Agency may receive reimburse- 
ments from corporations and other entities for the costs of grants 
for feasibility studies and other project planning services, to be 
deposited as an offsetting collection to this account and to be avail- 
able for obligation until September 30, 1997, for necessary expenses 
under this paragraph: Provided further, That such reimbursements 
shall not cover, or be allocated against, direct or indirect administra- 
tive costs of the agency. 


TITLE II—BILATERAL ECONOMIC ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out 
the provisions of the Foreign Assistance Act of 1961, and for other 
purposes, to remain available until September 30, 1996, unless 
otherwise specified herein, as follows: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
CHILD SURVIVAL AND DISEASE PROGRAMS 


Of the funds appropriated in title II of this Act, and under 
the heading “International Organizations and Programs” in title 
IV of this Act, not less than $484,000,000 shall be made available 
for programs for child survival, assistance to combat tropical and 
other diseases, and related activities: Provided, That this amount 
shall be made available for such activities as (1) immunization 
programs, (2) oral rehydration programs, (3) health and nutrition 
programs, and related education programs, which address the needs 
of mothers and children, (4) water and sanitation programs, (5) 
assistance for displaced and orphaned children, (6) programs for 
the prevention, treatment, and control of, and research on, tuber- 
culosis, HIV/AIDS, polio, malaria and other diseases, and (7) a 
contribution on a grant basis to the United Nations Children’s 
Fund (UNICEF). 


DEVELOPMENT ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the provisions of sections 
103 through 106 and chapter 10 of part I of the Foreign Assistance 
Act of 1961, title V of the International Security and Development 
Cooperation Act of 1980 (Public Law 96-533) and the provisions 





PUBLIC LAW 104—107—FEB. 12, 1996 110 STAT. 707 


of section 401 of the Foreign Assistance Act of 1969, $1,675,000,000, 

to remain available until September 30, 1997: Provided, That of 

the amount appropriated under this heading, up to $20,000,000 

may be made available for the Inter-American Foundation and 

shall be apportioned directly to that agency: Provided further, That 

of the amount appropriated under this heading, up to $11,500,000 

may be made available for the African Development Foundation 

and shall be apportioned directly to that agency: Provided further, 

That of the funds appropriated under title II of this Act that 

are administered by the Agency for International Development and 

made available for family planning assistance, not less than 65 

percent shall be made available directly to the agency’s central 

Office of Population and shall be programmed by that office for 

family planning activities: Provided further, That the President President. 
shall seek to ensure that funds made available under this heading Africa. 
for sub-Saharan Africa are in substantially the same proportion 

to the total amount appropriated and made available by this Act 

for development assistance as the proportion of funds made avail- 

able for development assistance for sub-Saharan Africa was to 

the total amount appropriated for development assistance in Public 

Law 103-306: Provided further, That up to $25,000,000 of the 

funds appropriated under this heading may be made available 

for necessary expenses to carry out the provisions of section 667 

of the Foreign Assistance Act: Provided further, That the President President. 
shall seek to ensure that the percentage of funds made available Voluntary 
under this heading for the activities of private and voluntary °'8mzations. 
organizations and cooperatives is at least equal to the percentage 

of funds made available pursuant to corresponding authorities in 

law for the activities of private and voluntary organizations and 
cooperatives in fiscal year 1995: Provided further That none of Abortion. 
the funds made available in this Act nor any unobligated balances Sterilization. 
from prior appropriations may be made available to any organiza- 

tion or program which, as determined by the President of the 

United States, supports or participates in the management of a 
program of coercive abortion or involuntary sterilization: Provided 

further, That none of the funds made available under this heading 

may be used to pay for the performance of abortion as a method 

of family planning or to motivate or coerce any person to practice 
abortions; and that in order to reduce reliance on abortion in 
developing nations, funds shall be available only to voluntary family 
planning projects which offer, either directly or through referral 

to, or information about access to, a broad range of family planning 
methods and services: Provided further, That in awarding grants 

for natural family planning under section 104 of the Foreign Assist- 

ance Act of 1961 no applicant shall be discriminated against because 

of such applicant’s religious or conscientious commitment to offer 

only natural family planning; and, additionally, all such applicants 

shall comply with the requirements of the previous proviso: Pro- 

vided further, That for purposes of this or any other Act authorizing 

or appropriating funds for foreign operations, export financing, and 

related programs, the term “motivate”, as it relates to family plan- 

ning assistance, shall not be construed to prohibit the provision, 
consistent with local law, of information or counseling about all 
pregnancy options: Provided further, That nothing in this paragraph 

shall be construed to alter any existing statutory prohibitions 

against abortion under section 104 of the Foreign Assistance Act 

of 1961: Provided further, That, notwithstanding section 109 of 
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the Foreign Assistance Act of 1961, of the funds appropriated under 
this heading not to exceed a total of $30,000,000 may be transferred 
to “International Organizations and Programs” for a contribution 
to the International Fund for Agricultural Development (IFAD), 
and that any such transfer of funds shall be subject to the regular 
notification procedures of the Committees on Appropriations: Pro- 
vided further, That not less than $650,000 of the funds made 
available under this heading should be made available for support 
of the United States Telecommunications Training Institute. 


CYPRUS 


Of the funds appropriated under the headings “Development 
Assistance” and “Economic Support Fund”, not less than 
$15,000,000 shall be made available for Cyprus to be used only 
for scholarships, administrative support of the scholarship program, 
bicommunal projects, and measures aimed at reunification of the 
island and designed to reduce tensions and promote peace and 
cooperation between the two communities on Cyprus. 


BURMA 


Of the funds appropriated by this Act to carry out the provisions 
of chapter 8 of part I and chapter 4 of part II of the Foreign 
Assistance Act of 1961, not less than $2,380,000 shall be made 
available to support activities in Burma, along the Burma-Thailand 
border, and for activities of Burmese student groups and other 
organizations located outside Burma, for the purposes of fostering 
democracy in Burma, supporting the provision of medical supplies 
and other humanitarian assistance to Burmese located in Burma 
or displaced Burmese along the borders, and for other purposes: 
Provided, That of this amount, not less than $200,000 shall be 
made available to support newspapers, publications, and other 
media activities promoting democracy inside Burma: Provided fur- 
ther, That of this amount, not less than $380,000 shall be made 
available for crop substitution activities in cooperation with the 
Kachin people of Burma: Provided further, That funds made avail- 
able under this heading may be made available notwithstanding 
any other provision of law: Provided further, That provision of 
such funds shall be made available subject to the regular notifica- 
tion procedures of the Committees on Appropriations. 


PRIVATE AND VOLUNTARY ORGANIZATIONS 


22 USC 2151u None of the funds appropriated or otherwise made available 

note. by this Act for development assistance may be made available 
to any United States private and voluntary organization, except 
any cooperative development organization, which obtains less than 
20 per centum of its total annual funding for international activities 
from sources other than the United States Government: Provided, 
That the requirements of the provisions of section 123(g) of the 
Foreign Assistance Act of 1961 and the provisions on private and 
voluntary organizations in title II of the “Foreign Assistance and 
Related Programs Appropriations Act, 1985” (as enacted in Public 
Law 98-473) shall be superseded by the provisions of this section, 
except that the authority contained in the last sentence of section 
123(g) may be exercised by the Administrator with regard to the 
requirements of this paragraph. 
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Funds appropriated or otherwise made available under title 
II of this Act should be made available to private and voluntary 
organizations at a level which is equivalent to the level provided 
in fiscal year 1995. Such private and voluntary organizations shall 
include those which operate on a not-for-profit basis, receive con- 
tributions from private sources, receive voluntary support from 
the public and are deemed to be among the most cost-effective 
and successful providers of development assistance. 


INTERNATIONAL DISASTER ASSISTANCE 


For necessary expenses for international disaster relief, 
rehabilitation, and reconstruction assistance pursuant to section 
491 of the Foreign Assistance Act of 1961, as amended, 
$181,000,000, to remain available until expended. 


HUMANITARIAN ASSISTANCE TO THE FORMER YUGOSLAVIA 


Of the funds appropriated in title II of this Act, $40,000,000 
should be available only for emergency humanitarian assistance 
to the former Yugoslavia, of which amount not less than $6,000,000 
shall be available only for humanitarian assistance to Kosova. 


DEBT RESTRUCTURING 


For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of modifying direct loans and loan guarantees, 
as the President may determine, for which funds have been appro- 
priated or otherwise made available for programs within the Inter- 
national Affairs Budget Function 150, including the cost of selling, 
reducing, or canceling amounts, through debt buybacks and swaps, 
owed to the United States as a result of concessional loans made 
to eligible Latin American and Caribbean countries, pursuant to 
part IV of the Foreign Assistance Act of 1961, $10,000,000, to 
remain available until expended. 


MICRO AND SMALL ENTERPRISE DEVELOPMENT PROGRAM ACCOUNT 


For the subsidy cost of direct loans and loan guarantees, 
$1,500,000, as authorized by section 108 of the Foreign Assistance 
Act of 1961, as amended: Provided, That such costs shall be as 
defined in section 502 of the Congressional Budget Act of 1974: 
Provided further, That guarantees of loans made under this heading 
in support of microenterprise activities may guarantee up to 70 
percent of the principal amount of any such loans notwithstanding 
section 108 of the Foreign Assistance Act of 1961. In addition, 
for administrative expenses to carry out programs under this head- 
ing, $500,000, all of which may be transferred to and merged 
with the appropriation for Operating Expenses of the Agency for 
International Development: Provided further, That funds made 
available under this heading shall remain available until September 
30, 1997. 


HOUSING GUARANTY PROGRAM ACCOUNT 


For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of guaranteed loans authorized by sections 
221 and 222 of the Foreign Assistance Act of 1961, $4,000,000, 
to remain available until September 30, 1997: Provided, That these 
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funds are available to subsidize loan principal, 100 percent of which 
shall be guaranteed, pursuant to the authority of such sections. 
In addition, for administrative expenses to carry out guaranteed 
loan programs, $7,000,000, all of which may be transferred to 
and merged with the appropriation for Operating Expenses of the 
Agency for International Development: Provided further, That 
commitments to guarantee loans under this heading may be entered 
into notwithstanding the second and third sentences of section 
222(a) and, with regard to programs for Eastern Europe and pro- 
grams for the benefit of South Africans disadvantaged by apartheid, 
section 223(j) of the Foreign Assistance Act of 1961: Provided fur- 
ther, That none of the funds appropriated under this heading shall 
be obligated except through the regular notification procedures 
of the Committees on Appropriations. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY 
FUND 


For payment to the “Foreign Service Retirement and Disability 
Fund”, as authorized by the Foreign Service Act of 1980, 
$43,914,000. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


For necessary expenses to carry out the provisions of section 
667, $465,750,000: Provided, That of this amount not more than 
$1,475,000 may be made available to pay for printing costs: Provided 
further, That none of the funds appropriated by this Act for pro- 
grams administered by the Agency for International Development 
(AID) may be used to finance printing costs of any report or study 
(except feasibility, design, or evaluation reports or studies) in excess 
of $25,000 without the approval of the Administrator of the Agency 
or the Administrator’s designee: Provided further, That notwith- 
standing any other provision of law, none of the funds appropriated 
or otherwise made available by this Act may be made available 
for expenses necessary to relocate the Agency for International 
Development, or any part of that agency, to the building at the 
Federal Triangle in Washington, District of Columbia. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL 
DEVELOPMENT OFFICE OF INSPECTOR GENERAL 


For necessary expenses to carry out the provisions of section 
667, $30,200,000, to remain available until September 30, 1997, 
which sum shall be available for the Office of the Inspector General 
of the Agency for International Development. 


OTHER BILATERAL ECONOMIC ASSISTANCE 
ECONOMIC SUPPORT FUND 


For necessary expenses to carry out the provisions of chapter 
4 of part II, $2,340,000,000, to remain available until September 
30, 1997: Provided, That of the funds appropriated under this 
heading, not less than $1,200,000,000 shall be available only for 
Israel, which sum shall be available on a grant basis as a cash 
transfer and shall be disbursed within thirty days of enactment 
of this Act or by October 31, 1995, whichever is later: Provided 





PUBLIC LAW 104—-107—FEB. 12, 1996 110 STAT. 711 


further, That not less than $815,000,000 shall be available only 
for Egypt, which sum shall be provided on a grant basis, and 
of which sum cash transfer assistance may be provided, with the 
understanding that Egypt will undertake significant economic 
reforms which are additional to those which were undertaken in 
previous fiscal years, and of which not less than $200,000,000 
shall be provided as Commodity Import Program assistance: Pro- 
vided further, That the Egyptian pound equivalent of $85,000,000 
generated from funds made available by this paragraph or gen- 
erated from funds appropriated under this heading in prior appro- 
priations Acts, may be made available to the United States pursuant 
to the United States-Egypt Economic, Technical and Related Assist- 
ance Agreements of 1978, for the following activities under such 
Agreements: the Egyptian pound equivalent of $50,000,000 may 
be made available to replenish the existing endowment for the 
American University in Cairo, and the Egyptian pound equivalent 
of $35,000,000 may be made available for projects and programs, 
including establishment of an endowment, which promote the 
preservation and restoration of Egyptian antiquities: Provided fur- President. 
ther, That in exercising the authority to provide cash transfer 
assistance for Israel and Egypt, the President shall ensure that 
the level of such assistance does not cause an adverse impact 
on the total level of non-military exports from the United States 
to each such country: Provided further, That it is the sense of 
the Congress that the recommended levels of assistance for Egypt 
and Israel are based in great measure upon their continued partici- 
pation in the Camp David Accords and upon the Egyptian-Israeli 
peace treaty: Provided further, That none of the funds appropriated 
under this heading shall be made available for Zaire. 


INTERNATIONAL FUND FOR IRELAND 


For necessary expenses to carry out the provisions of part 
I of the Foreign Assistance Act of 1961, up to $19,600,000, which 
shall be available for the United States contribution to the Inter- 
national Fund for Ireland and shall be made available in accordance 
with the provisions of the Anglo-Irish Agreement Support Act of 
1986 (Public Law 99-415): Provided, That such amount shall be 
expended at the minimum rate necessary to make timely payment 
for projects and activities: Provided further, That funds made avail- 
able under this heading shall remain available until September 
30, 1997. 


ASSISTANCE FOR EASTERN EUROPE AND THE BALTIC STATES 


(a) For necessary expenses to carry out the provisions of the 
Foreign Assistance Act of 1961 and the Support for East European 
Democracy (SEED) Act of 1989, $324,000,000, to remain available 
until September 30, 1997, which shall be available, notwithstanding 
any other provision of law, for economic assistance and for related 
programs for Eastern Europe and the Baltic States. 

(b) Funds appropriated under this heading or in prior appro- 
priations Acts that are or have been made available for an Enter- 
prise Fund may be deposited by such Fund in interest-bearing 
accounts prior to the Fund’s disbursement of such funds for program 
purposes. The Fund may retain for such program purposes any 
interest earned on such deposits without returning such interest 
to the Treasury of the United States and without further appropria- 
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tion by the Congress. Funds made available for Enterprise Funds 
shall be expended at the minimum rate necessary to make timely 
payment for projects and activities. 

(c) Funds appropriated under this heading shall be considered 
to be economic assistance under the Foreign Assistance Act of 
1961 for purposes of making available the administrative authori- 
ties contained in that Act for the use of economic assistance. 


ASSISTANCE FOR THE NEW INDEPENDENT STATES OF THE FORMER 
SOVIET UNION 


(a) For necessary expenses to carry out the provisions of chapter 
11 of part I of the Foreign Assistance Act of 1961 and the FREE- 
DOM Support Act, for assistance for the new independent states 
of the former Soviet Union and for related programs, $641,000,000, 
to remain available until September 30, 1997: Provided, That the 
provisions of 498B(j) of the Foreign Assistance Act of 1961 shall 
apply to funds appropriated by this paragraph. 

(b) None of the funds appropriated under this heading shall 
be transferred to the Government of Russia— 

(1) unless that Government is making progress in 
implementing comprehensive economic reforms based on mar- 
ket principles, private ownership, negotiating repayment of 
commercial debt, respect for commercial contracts, and equi- 
table treatment of foreign private investment; and 

(2) if that Government applies or transfers United States 
assistance to any entity for the purpose of expropriating or 
seizing ownership or control of assets, investments, or ventures. 
(c) Funds may be furnished without regard to subsection (b) 

if the President determines that to do so is in the national interest. 

(d) None of the funds appropriated under this heading shall 
be made available to any government of the new independent 
states of the former Soviet Union if that government directs any 
action in violation of the territorial integrity or national sovereignty 
of any other new independent state, such as those violations 
included in the Helsinki Final Act: Provided, That such funds 
may be made available without regard to the restriction in this 
subsection if the President determines that to do so is in the 
national security interest of the United States: Provided further, 
That the restriction of this subsection shall not apply to the use 
of such funds for the provision of assistance for purposes of humani- 
tarian, disaster and refugee relief. 

(e) None of the funds appropriated under this heading for 
the new independent states of the former Soviet Union shall be 
made available for any state to enhance its military capability: 
Provided, That this restriction does not apply to demilitarization 
or nonproliferation programs. 

(f) Funds appropriated under this heading shall be subject 
to the regular notification procedures of the Committees on Appro- 
priations. 

(g) Funds made available in this Act for assistance to the 
new independent states of the former Soviet Union shall be subject 
to the provisions of section 117 (relating to environment and natural 
resources) of the Foreign Assistance Act of 1961. 

(h) Funds appropriated under this heading may be made avail- 
able for assistance for Mongolia. 

(i) Funds made available in this Act for assistance to the 
new independent states of the former Soviet Union shall be provided 
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to the maximum extent feasible through the private sector, includ- 
ing small- and medium-size businesses, entrepreneurs, and others 
with indigenous private enterprises in the region, intermediary 
development organizations committed to private enterprise, and 
private voluntary organizations: Provided, That grantees and con- 
tractors should, to the maximum extent possible, place in key 
staff positions specialists with prior on the ground expertise in 
the region of activity and fluency in one of the local languages. 

(j) In issuing new task orders, entering into contracts, or mak- 
ing grants, with funds appropriated under this heading or in prior 
appropriations Acts, for projects or activities that have as one 
of their primary purposes the fostering of private sector develop- 
ment, the Coordinator for United States Assistance to the New 
Independent States and the implementing agency shall encourage 
the participation of and give significant weight to contractors and 
grantees who propose investing a significant amount of their own 
resources (including volunteer services and in-kind contributions) 
in such projects and activities. 

(k) Of the funds made available under this heading, not less 
than $225,000,000 shall be made available for Ukraine, with the 
understanding that Ukraine will undertake significant economic 
reforms which are additional to those which were undertaken in 
previous fiscal years, and of which not less than $50,000,000 (from 
this or any other Act) shall be made available to improve energy 
self-sufficiency and improve safety at nuclear reactors, and of which 
$2,000,000 should be made available to conduct or implement an 
assessment of the energy distribution grid that provides rec- 
ommendations leading to increased access to power by industrial, 
commercial and residential users, and of which not less than 
$22,000,000 shall be made available to support the development 
of small and medium enterprises, including independent broadcast 
and print media. 

(1) Of the funds made available under this heading, $5,000,000 
should be made available for a project to screen, diagnose, and 
treat victims of breast cancer associated with the 1985 incident 
at the Chernoby] reactor in Ukraine. 

(m) Of the funds made available by this Act, not less than 
$85,000,000 shall be made available for Armenia. 

(n) Of the funds made available by this or any other Act, 
$30,000,000 should be made available for Georgia. 

(01) Effective ninety days after the date of enactment of this Effective date. 
Act, none of the funds appropriated under this heading may be 
made available for Russia unless the President determines and 
certifies in writing to the Committees on Appropriations that the 
Government of Russia has terminated implementation of arrange- 
ments to provide Iran with technical expertise, training, technology, 
or equipment necessary to develop a nuclear reactor or related 
nuclear research facilities or programs. 

(2) Subparagraph (1) shall not apply if the President determines 
that making such funds available is important to the national 
security interest of the United States. Any such determination 
shall cease to be effective six months after being made unless 
the President determines that its continuation is important to the 
national security interest of the United States. 

(p) Of the funds appropriated under this heading, $20,000,000 
should be provided for hospital partnership programs, medical 
assistance to directly reduce the incidence of infectious diseases 


29-194 O - 96 - 24: QL3 Part 1 





110 STAT. 714 PUBLIC LAW 104—-107—FEB. 12, 1996 


President. 
22 USC 2295b 
note. 


such as diphtheria or tuberculosis, and a program to reduce the 
adverse impact of contaminated drinking water. 

(q) Of the funds appropriated under this heading and under 
the heading “Assistance for Eastern Europe and the Baltic States”, 
not less than $12,600,000 shall be made available for law enforce- 
ment training and exchanges, and investigative and technical assist- 
ance activities related to international criminal activities. 

(r) Support should be provided from funds appropriated under 
this heading for a ballot security project to promote public review 
by Russian citizens over the conduct of parliamentary and presi- 
dential elections in Russia: Provided, That the Secretary of State 
may waive this provision with regard to any election upon notifica- 
tion to the Committees on Appropriations that the Government 
of Russia has blocked implementation of a ballot security project. 

(s) Of the funds appropriated under this heading, not less 
than $50,000,000 should be provided to the Western NIS and 
Central Asian Enterprise Funds: Provided, That obligation of these 
funds shall be consistent with sound business practices. 

(t) The President shall establish a Trans-Caucasus Enterprise 
Fund to encourage regional peace through economic cooperation: 
Provided, That the President shall seek other bilateral and multilat- 
eral investors in the Fund: Provided further, That of the funds 
made available under this heading, not less than $15,000,000 shall 
be made available for a United States investment in the Trans- 
Caucasus Enterprise Fund. 

(u) Funds appropriated under this heading or in prior appro- 
priations Acts that are or have been made available for an Enter- 
prise Fund may be deposited by such Fund in interest-bearing 
accounts prior to the disbursement of such funds by the Fund 
for program purposes. The Fund may retain for such program 
proposes any interest earned on such deposits without returning 
such interest to the Treasury of the United States and without 
further appropriation by the Congress. Funds made available for 
Enterprise Funds shall be expended at the minimum rate necessary 
to make timely payment for projects and activities. 

(v) Section 5421(d)\(3)(B) of title 22, United States Code, is 
amended by adding at the end thereof the following: “: Provided, 
That, as to Enterprise Funds established with respect to more 
than one host country, such Enterprise Fund may, in lieu of the 
appointment of citizens of the host countries to its Board of Direc- 
tors, establish an advisory council for the host region comprised 
of citizens of each of the host countries or establish separate 
advisory councils for each of the host countries (hereinafter in 
this section referred to as the ‘Advisory Councils’), with which 
the Enterprise Fund’s policies and proposed activities and such 
host country citizens shall satisfy the experience and expertise 
requirements of this clause.”. 

(w) Notwithstanding any other provision of law, assistance 
may be provided for the Government of Azerbaijan for humanitarian 
purposes, if the President determines that humanitarian assistance 
provided in Azerbaijan through nongovernmental organizations is 
not adequately addressing the suffering of refugees and internally 
displaced persons. 





PUBLIC LAW 104—107—FEB. 12, 1996 110 STAT. 715 


INDEPENDENT AGENCY 
PEACE CORPS 


For expenses necessary to carry out the provisions of the Peace 
Corps Act (75 Stat. 612), $205,000,000, including the purchase 
of not to exceed five passenger motor vehicles for administrative 
purposes for use outside of the United States: Provided, That none Abortion. 
of the funds appropriated under this heading shall be used to 
pay for abortions: Provided further, That funds appropriated under 
this heading shall remain available until September 30, 1997. 


DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 


For necessary expenses to carry out the provisions of section 
481 of the Foreign Assistance Act of 1961, $115,000,000: Provided, 
That during fiscal year 1996, the Department of State may also 
use the authority of section 608 of the Foreign Assistance Act 
of 1961, without regard to its restrictions, to receive non-lethal 
excess property from an agency of the United States Government 
for the purpose of providing it to a foreign country under chapter 
8 of part I of that Act subject to the regular notification procedures 
of the Committees on Appropriations. 


MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable 
the Secretary of State to provide, as authorized by law, a contribu- 
tion to the International Committee of the Red Cross, assistance 
to refugees, including contributions to the International Organiza- 
tion for Migration and the United Nations High Commissioner 
for Refugees, and other activities to meet refugee and migration 
needs; salaries and expenses of personnel and dependents as author- 
ized by the Foreign Service Act of 1980; allowances as authorized 
by sections 5921 through 5925 of title 5, United States Code; 
purchase and hire of passenger motor vehicles; and services as 
authorized by section 3109 of title 5, United States Code, 
$671,000,000: Provided, That not more than $12,000,000 shall be 
available for administrative expenses: Provided further, That not 
less than $80,000,000 shall be made available for refugees from 
the former Soviet Union and Eastern Europe and other refugees 
resettling in Israel. 


REFUGEE RESETTLEMENT ASSISTANCE 


For necessary expenses for the targeted assistance program 
authorized by title IV of the Immigration and Nationality Act 
and section 501 of the Refugee Education Assistance Act of 1980 
and administered by the Office of Refugee Resettlement of the 
Department of Health and Human Services, in addition to amounts 
otherwise available for such purposes, $5,000,000. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 
FUND 


For necessary expenses to carry out the provisions of section 
2(c) of the Migration and Refugee Assistance Act of 1962, as 
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amended (22 U.S.C. 260(c)), $50,000,000, to remain available until 
expended: Provided, That the funds made available under this 
heading are appropriated notwithstanding the provisions contained 
in section 2(c)(2) of the Migration and Refugee Assistance Act 
of 1962 which would limit the amount of funds which could be 
appropriated for this purpose. 


ANTI-TERRORISM ASSISTANCE 


For necessary expenses to carry out the provisions of chapter 
8 of part II of the Foreign Assistance Act of 1961, $16,000,000. 


NONPROLIFERATION AND DISARMAMENT FUND 


For necessary expenses for a “Nonproliferation and Disar- 
mament Fund”, $20,000,000, to remain available until expended, 
to promote bilateral and multilateral activities: Provided, That such 
funds may be used pursuant to the authorities contained in section 
504 of the FREEDOM Support Act: Provided further, That such 
funds may also be used for such countries other than the new 
independent states of the former Soviet Union and international 
organizations when it is in the national security interest of the 
United States to do so: Provided further, That funds appropriated 
under this heading may be made available notwithstanding any 
other provision of law: Provided further, That funds appropriated 
under this heading shall be subject to the regular notification 
procedures of the Committees on Appropriations. 


TITLE III—MILITARY ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MILITARY EDUCATION AND TRAINING 


For necessary expenses to carry out the provisions of section 
541 of the Foreign Assistance Act of 1961, $39,000,000: Provided, 
That up to $100,000 of the funds appropriated under this heading 
may be made available for grant financed military education and 
training for any high income country on the condition that that 
country agrees to fund from its own resources the transportation 
cost and living allowances of its students: Provided further, That 
the civilian personnel for whom military education and training 
may be provided under this heading may also include members 
of national legislatures who are responsible for the oversight and 
management of the military, and may also include individuals 
who are not members of a government: Provided further, That 
none of the funds appropriated under this heading shall be available 
for Zaire and Guatemala: Provided further, That funds appropriated 
under this heading for grant financed military education and train- 
ing for Indonesia may only be available for expanded military 
education and training. 


FOREIGN MILITARY FINANCING PROGRAM 


For expenses necessary for grants to enable the President to 
carry out the provisions of section 23 of the Arms Export Control 
Act, $3,208,390,000: Provided, That of the funds appropriated by 
this paragraph not less than $1,800,000,000 shall be available for 
grants only for Israel, and not less than $1,300,000,000 shall be 





PUBLIC LAW 104—-107—FEB. 12, 1996 110 STAT. 717 


available for grants only for Egypt: Provided further, That the 
funds appropriated by this paragraph for Israel shall be disbursed 
within thirty days of enactment of this Act or by October 31, 
1995, whichever is later: Provided further, That to the extent that 
the Government of Israel requests that funds be used for such 
purposes, grants made available for Israel by this paragraph shall, 
as agreed by Israel and the United States, be available for advanced 
weapons systems, of which not less than $475,000,000 shall be 
available for the procurement in Israel of defense articles and 
defense services, including research and development: Provided fur- 
ther, That funds made available under this paragraph shall be 
nonrepayable notwithstanding any requirement in section 23 of 
the Arms Export Control Act: Provided further, That, for the pur- 
pose only of providing support for the Warsaw Initiative Program, 
of the funds appropriated by this Act under the headings “Assist- 
ance for Eastern Europe and the Baltic States” and “Assistance 
for the New Independent States of the Former Soviet Union”, up 
to a total of $20,000,000 may be transferred, notwithstanding any 
other provision of law, to the funds appropriated under this para- 
graph: Provided further, That none of the funds made available 
under this heading shall be available for any non-NATO country 
participating in the Partnership for Peace Program except through 
the regular notification procedures of the Committees on Appropria- 
tions. 

For the cost, as defined in section 502 of the Congressional 
Budget Act of 1974, of direct loans authorized by section 23 of 
the Arms Export Control Act as follows: cost of direct loans, 
$64,400,000: Provided, That these funds are available to subsidize 
gross obligations for the principal amount of direct loans of not 
to exceed $544,000,000: Provided further, That the rate of interest 
charged on such loans shall be not less than the current average 
market yield on outstanding marketable obligations of the United 
States of comparable maturities: Provided further, That funds 
appropriated under this heading shall be made available for Greece 
and Turkey only on a loan basis, and the principal amount of 
direct loans for each country shall not exceed the following: 
$224,000,000 only for Greece and $320,000,000 only for Turkey. 

None of the funds made available under this heading shall 
be available to finance the procurement of defense articles, defense 
services, or design and construction services that are not sold by 
the United States Government under the Arms Export Control 
Act unless the foreign country proposing to make such procurements 
has first signed an agreement with the United States Government 
specifying the conditions under which such procurements may be 
financed with such funds: Provided, That all country and funding 
level increases in allocations shall be submitted through the regular 
notification procedures of section 515 of this Act: Provided further, 
That funds made available under this heading shall be obligated 
upon apportionment in accordance with paragraph (5)(C) of title 
31, United States Code, section 1501(a): Provided further, That 
none of the funds appropriated under this heading shall be available 
for Zaire, Sudan, Peru, Liberia, and Guatemala: Provided further, 
That none of the funds appropriated or otherwise made available 
for use under this heading may be made available for Colombia 
or Bolivia until the Secretary of State certifies that such funds 
will be used by such country primarily for counternarcotics activi- 
ties: Provided further, That funds made available under this head- 
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ing may be used, notwithstanding any other provision of law, for 
demining activities, and may include activities implemented 
through nongovernmental and international organizations: Provided 
further, That not more than $100,000,000 of the funds made avail- 
able under this heading shall be available for use in financing 
the procurement of defense articles, defense services, or design 
and construction services that are not sold by the United States 
Government under the Arms Export Control Act to countries other 
than Israel and Egypt: Provided further, That only those countries 
for which assistance was justified for the “Foreign Military Sales 
Financing Program” in the fiscal year 1989 congressional presen- 
tation for security assistance programs may utilize funds made 
available under this heading for procurement of defense articles, 
defense services or design and construction services that are not 
sold by the United States Government under the Arms Export 
Control Act: Provided further, That, subject to the regular notifica- 
tion procedures of the Committees on Appropriations, funds made 
available under this heading for the cost of direct loans may also 
be used to supplement the funds available under this heading 
for grants, and funds made available under this heading for grants 
may also be used to supplement the funds available under this 
heading for the cost of direct loans: Provided further, That funds 
appropriated under this heading shall be expended at the minimum 
rate necessary to make timely payment for defense articles and 
services: Provided further, That the Department of Defense shall 
conduct during the current fiscal year nonreimbursable audits of 
private firms whose contracts are made directly with foreign govern- 
ments and are financed with funds made available under this 
heading (as well as subcontractors thereunder) as requested by 
the Defense Security Assistance Agency: Provided further, That 
not more than $23,250,000 of the funds appropriated under this 
heading may be obligated for necessary expenses, including the 
purchase of passenger motor vehicles for replacement only for use 
outside of the United States, for the general costs of administering 
military assistance and sales: Provided further, That not more 
than $355,000,000 of funds realized pursuant to section 21(e)(1)(A) 
of the Arms Export Control Act may be obligated for expenses 
incurred by the Department of Defense during fiscal year 1996 
pursuant to section 43(b) of the Arms Export Control Act, except 
that this limitation may be exceeded only through the regular 
notification procedures of the Committees on Appropriations. 


PEACEKEEPING OPERATIONS 


For necessary expenses to carry out the provisions of section 
551 of the Foreign Assistance Act of 1961, $70,000,000: Provided, 
That none of the funds appropriated under this paragraph shall 
be obligated or expended except as provided through the regular 
notification procedures of the Committees on Appropriations. 
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TITLE IV—MULTILATERAL ECONOMIC ASSISTANCE 


FUNDS APPROPRIATED TO THE PRESIDENT 


INTERNATIONAL FINANCIAL INSTITUTIONS 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United 
States share of the paid-in share portion of the increases in capital 
stock for the General Capital Increase, $28,189,963, to remain 
available until expended: Provided, That not more than twenty- 
one days prior to the obligation of each such sum, the Secretary 
shall submit a certification to the Committees on Appropriations 
that the Bank has not approved any loans to Iran since October 
1, 1994, or the President of the United States certifies that withhold- 
ing of these funds is contrary to the national interest of the United 

tates. 

For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, for the United 
States contribution to the Global Environment Facility (GEF), 
$35,000,000, to remain available until September 30, 1997. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the International Bank for 
Reconstruction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of increases in capital stock in an amount not to exceed 
$911,475,013. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by 
the Secretary of the Treasury, $700,000,000, for the United States 
contribution to the tenth replenishment, to remain available until 
expended. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $60,900,000, for the United States share 
of the increase in subscriptions to capital stock, to remain available 
until expended: Provided, That of the amount appropriated under 
this heading not more than $5,269,000 may be expended for the 
purchase of such stock in fiscal year 1996. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the Treasury, for the United States share of the 
paid-in share portion of the increase in capital stock, $25,952,110, 
and for the United States share of the increase in the resources 
of the Fund for Special Operations, $10,000,000, to remain available 
until expended. 
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LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Inter-American Development 
Bank may subscribe without fiscal year limitation to the callable 
capital portion of the United States share of such capital stock 
in an amount not to exceed $1,523,767,142. 


CONTRIBUTION TO THE ENTERPRISE FOR THE AMERICAS 
MULTILATERAL INVESTMENT FUND 


For payment to the Enterprise for the Americas Multilateral 
Investment Fund by the Secretary of the Treasury, for the United 
States contribution to the Fund to be administered by the Inter- 
American Development Bank, $53,750,000 to remain available until 
expended. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 


For payment to the Asian Development Bank by the Secretary 
of the Treasury for the United States share of the paid-in portion 
of the increase in capital stock, $13,221,596, to remain available 
until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the Asian Development Bank 
may subscribe without fiscal year limitation to the callable capital 
portion of the United States share of such capital stock in an 
amount not to exceed $647,858,204. 


CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 


For the United States contribution by the Secretary of the 
Treasury to the increases in resources of the Asian Development 
Fund, as authorized by the Asian Development Bank Act, as 
amended (Public Law 89-369), $100,000,000, to remain available 
until expended. 


CONTRIBUTION TO THE EUROPEAN BANK FOR RECONSTRUCTION AND 
DEVELOPMENT 


For payment to the European Bank for Reconstruction and 
Development by the Secretary of the Treasury, $70,000,000, for 
the United States share of the paid-in share portion of the initial 
capital subscription, to remain available until expended: Provided, 
That of the amount appropriated under this heading not more 
than $54,600,000 may be expended for the purchase of such stock 
in fiscal year 1996. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the European Bank for 
Reconstruction and Development may subscribe without fiscal year 
limitation to the callable capital portion of the United States share 
of such capital stock in an amount not to exceed $163,333,333. 


NORTH AMERICAN DEVELOPMENT BANK 


For payment to the North American Development Bank by 
the Secretary of the Treasury, for the United States share of the 
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paid-in portion of the capital stock, $56,250,000, to remain available 
until expended. 


LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS 


The United States Governor of the North American Develop- 
ment Bank may subscribe without fiscal year limitation to the 
callable capital portion of the United States share of the capital 
stock of the North American Development Bank in an amount 
not to exceed $318,750,000. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For necessary expenses to carry out the provisions of section 
301 of the Foreign Assistance Act of 1961, and of section 2 of 
the United Nations Environment Program Participation Act of 1973, 
$285,000,000: Provided, That none of the funds appropriated under 
this heading shall be made available for the United Nations Fund 
for Science and Technology: Provided further, That funds appro- 
priated under this heading may be made available for the Inter- 
national Atomic Energy Agency only if the Secretary of State deter- 
mines (and so reports to the Congress) that Israel is not being 
denied its right to participate in the activities of that Agency: 
Provided further, That none of the funds appropriated under this 
heading that are made available to the United Nations Population 
Fund (UNFPA) shall be made available for activities in the People’s 
Republic of China: Provided further, That not more than 
$30,000,000 of the funds appropriated under this heading may 
be made available to the UNFPA: Provided further, That not more 
than one-half of this amount may be provided to UNFPA before 
March 1, 1996, and that no later than February 15, 1996, the 
Secretary of State shall submit a report to the Committees on 
Appropriations indicating the amount UNFPA is budgeting for the 
People’s Republic of China in 1996: Provided further, That any 
amount UNFPA plans to spend in the People’s Republic of China 
in 1996 above $7,000,000, shall be deducted from the amount of 
funds provided to UNFPA after March 1, 1996 pursuant to the 
previous provisos: Provided further, That with respect to any funds 
appropriated under this heading that are made available to UNFPA, 
UNFPA shall be required to maintain such funds in a separate 
account and not commingle them with any other funds: Provided 
further, That funds may be made available to the Korean Peninsula 
Energy Development Organization (KEDO) for administrative 
expenses and heavy fuel oil costs associated with the Agreed Frame- 
work: Provided further, That no funds may be provided for KEDO 
for funding for administrative expenses and heavy fuel oil costs 
beyond the total amount included for KEDO in the fiscal year 
1996 congressional presentation: Provided further, That no funds 
may be made available under this Act to KEDO unless the President 
determines and certifies in writing to the Committees on Appropria- 
tions that (a) in accordance with section 1 of the Agreed Framework, 
KEDO has designated a Republic of Korea company, corporation 
or entity for the purpose of negotiating a prime contract to carry 
out construction of the light water reactors provided for in the 
Agreed Framework; and (b) the Democratic People’s Republic of 
Korea is maintaining the freeze on its nuclear facilities as required 
in the Agreed Framework; and (c) the United States is taking 
steps to assure that progress is made on (1) the North-South dia- 
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logue, including efforts to reduce barriers to trade and investment, 
such as removing restrictions on travel, telecommunications services 
and financial transactions; and (2) implementation of the January 
1, 1992, Joint Declaration on the Denuclearization of the Korean 
Peninsula: Provided further, That a report on the specific efforts 
with regard to subsections (a), (b) and (c) of the preceding proviso 
shall be submitted by the President to the Committees on Appro- 
priations six months after the date of enactment of this Act, and 
every six months thereafter. 


TITLE V—GENERAL PROVISIONS 
OBLIGATIONS DURING LAST MONTH OF AVAILABILITY 


SEc. 501. Except for the appropriations entitled “International 
Disaster Assistance”, and “United States Emergency Refugee and 
Migration Assistance Fund”, not more than 15 per centum of any 
appropriation item made available by this Act shall be obligated 
during the last month of availability. 


PROHIBITION OF BILATERAL FUNDING FOR INTERNATIONAL FINANCIAL 
INSTITUTIONS 


SEc. 502. None of the funds contained in title II of this Act 
may be used to carry out the provisions of section 209(d) of the 
Foreign Assistance Act of 1961. 


LIMITATION ON RESIDENCE EXPENSES 


SEc. 503. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $126,500 shall be for official residence 
expenses of the Agency for International Development during the 
current fiscal year: Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of dollars. 


LIMITATION ON EXPENSES 


SEc. 504. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $5,000 shall be for entertainment expenses 
of the Agency for International Development during the current 
fiscal year. 


LIMITATION ON REPRESENTATIONAL ALLOWANCES 


SEc. 505. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $95,000 shall be available for representa- 
tion allowances for the Agency for International Development dur- 
ing the current fiscal year: Provided, That appropriate steps shall 
be taken to assure that, to the maximum extent possible, United 
States-owned foreign currencies are utilized in lieu of dollars: Pro- 
vided further, That of the funds made available by this Act for 
general costs of administering military assistance and sales under 
the heading “Foreign Military Financing Program”, not to exceed 
$2,000 shall be available for entertainment expenses and not to 
exceed $50,000 shall be available for representation allowances: 
Provided further, That of the funds made available by this Act 
under the heading “International Military Education and Training”, 
not to exceed $50,000 shall be available for entertainment allow- 
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ances: Provided further, That of the funds made available by this 
Act for the Inter-American Foundation, not to exceed $2,000 shall 
be available for entertainment and representation allowances: Pro- 
vided further, That of the funds made available by this Act for 
the Peace Corps, not to exceed a total of $4,000 shall be available 
for entertainment expenses: Provided further, That of the funds 
made available by this Act under the heading “Trade and Develop- 
ment Agency”, not to exceed $2,000 shall be available for representa- 
tion and entertainment allowances. 


PROHIBITION ON FINANCING NUCLEAR GOODS 


SEc. 506. None of the funds appropriated or made available 
(other than funds for “International Organizations and Programs”) 
pursuant to this Act, for carrying out the Foreign Assistance Act 
of 1961, may be used, except for purposes of nuclear safety, to 
finance the export of nuclear equipment, fuel, or technology. 


PROHIBITION AGAINST DIRECT FUNDING FOR CERTAIN COUNTRIES 


SEC. 507. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance or reparations to Cuba, Iraq, Libya, 
North Korea, Iran, Serbia, Sudan, or Syria: Provided, That for 
purposes of this section, the prohibition on obligations or expendi- 
tures shall include direct loans, credits, insurance and guarantees 
of the Export-Import Bank or its agents. 


MILITARY COUPS 


SEc. 508. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance directly any assistance to any country whose duly elected 
Head of Government is deposed by military coup or decree: Pro- 
vided, That assistance may be resumed to such country if the 
President determines and reports to the Committees on Appropria- 
tions that subsequent to the termination of assistance a democrat- 
ically elected government has taken office. 


TRANSFERS BETWEEN ACCOUNTS 


SEc. 509. None of the funds made available by this Act may 
be obligated under an appropriation account to which they were 
not appropriated, except for transfers specifically provided for in 
this Act, unless the President, prior to the exercise of any authority 
contained in the Foreign Assistance Act of 1961 to transfer funds, 
consults with and provides a written policy justification to the 
Committees on Appropriations of the House of Representatives and 
the Senate: Provided, That the exercise of such authority shall 
be subject to the regular notification procedures of the Committees 
on Appropriations, except for transfers specifically referred to in 
this Act. 


DEOBLIGATION/REOBLIGATION AUTHORITY 


SEc. 510. (a) Amounts certified pursuant to section 1311 of 
the Supplemental Appropriations Act, 1955, as having been obli- 
gated against appropriations heretofore made under the authority 
of the Foreign Assistance Act of 1961 for the same general purpose 
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as any of the headings under title II of this Act are, if deobligated, 
hereby continued available for the same period as the respective 
appropriations under such headings or until September 30, 1996, 
whichever is later, and for the same general purpose, and for 
countries within the same region as originally obligated: Provided, 
That the Appropriations Committees of both Houses of the Congress 
are notified fifteen days in advance of the deobligation and 
reobligation of such funds in accordance with regular notification 
procedures of the Committees on Appropriations. 

(b) Obligated balances of funds appropriated to carry out section 
23 of the Arms Export Control Act as of the end of the fiscal 
year immediately preceding the current fiscal year are, if 
deobligated, hereby continued available during the current fiscal 
year for the same purpose under any authority applicable to such 
appropriations under this Act: Provided, That the authority of this 
subsection may not be used in fiscal year 1996. 


AVAILABILITY OF FUNDS 


SEc. 511. No part of any appropriation contained in this Act 
shall remain available for obligation after the expiration of the 
current fiscal year unless expressly so provided in this Act: Pro- 
vided, That funds appropriated for the purposes of chapters 1, 
8 and 11 of part I, section 667, and chapter 4 of part II of the 
Foreign Assistance Act of 1961, as amended, and funds provided 
under the heading “Assistance for Eastern Europe and the Baltic 
States”, shall remain available until expended if such funds are 
initially obligated before the expiration of their respective periods 
of availability contained in this Act: Provided further, That, notwith- 
standing any other provision of this Act, any funds made available 
for the purposes of chapter 1 of part I and chapter 4 of part 
II of the Foreign Assistance Act of 1961 which are allocated or 
obligated for cash disbursements in order to address balance of 
payments or economic policy reform objectives, shall remain avail- 
able until expended: Provided further, That the report required 
by section 653(a) of the Foreign Assistance Act of 1961 shall des- 
ignate for each country, to the extent known at the time of submis- 
sion of such report, those funds allocated for cash disbursement 
for balance of payment and economic policy reform purposes. 


LIMITATION ON ASSISTANCE TO COUNTRIES IN DEFAULT 


SEc. 512. No part of any appropriation contained in this Act 
shall be used to furnish assistance to any country which is in 
default during a period in excess of one calendar year in payment 
to the United States of principal or interest on any loan made 
to such country by the United States pursuant to a program for 
which funds are appropriated under this Act: Provided, That this 
section and section 620(q) of the Foreign Assistance Act of 1961 
shall not apply to funds made available in this Act or during 
the current fiscal year for Nicaragua, and for any narcotics-related 
assistance for Colombia, Bolivia, and Peru authorized by the Foreign 
Assistance Act of 1961 or the Arms Export Control Act. 


COMMERCE AND TRADE 


SEc. 513. (a) None of the funds appropriated or made available 
pursuant to this Act for direct assistance and none of the funds 
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otherwise made available pursuant to this Act to the Export-Import 
Bank and the Overseas Private Investment Corporation shall be 
obligated or expended to finance any loan, any assistance or any 
other financial commitments for establishing or expanding produc- 
tion of any commodity for export by any country other than the 
United States, if the commodity is likely to be in surplus on world 
markets at the time the resulting productive capacity is expected 
to become operative and if the assistance will cause substantial 
injury to United States producers of the same, similar, or competing 
commodity: Provided, That such prohibition shall not apply to the 
Export-Import Bank if in the judgment of its Board of Directors 
the benefits to industry and employment in the United States 
are likely to outweigh the injury to United States producers of 
the same, similar, or competing commodity, and the Chairman 
of the Board so notifies the Committees on Appropriations. 

(b) None of the funds appropriated by this or any other Act 
to carry out chapter 1 of part I of the Foreign Assistance Act 
of 1961 shall be available for any testing or breeding feasibility 
study, variety improvement or introduction, consultancy, publica- 
tion, conference, or training in connection with the growth or 
production in a foreign country of an agricultural commodity for 
export which would compete with a similar commodity grown or 
produced in the United States: Provided, That this subsection shall 
not prohibit— 

(1) activities designed to increase food security in develop- 
ing countries where such activities will not have a significant 
impact in the export of agricultural commodities of the United 
States; or 

(2) research activities intended primarily to benefit Amer- 
ican producers. 


SURPLUS COMMODITIES 


Sec. 514. The Secretary of the Treasury shall instruct the 22 USC 262h 
United States Executive Directors of the International Bank for te. 
Reconstruction and Development, the International Development 
Association, the International Finance Corporation, the Inter-Amer- 
ican Development Bank, the International Monetary Fund, the 
Asian Development Bank, the Inter-American Investment Corpora- 
tion, the North American Development Bank, the European Bank 
for Reconstruction and Development, the African Development 
Bank, and the African Development Fund to use the voice and 
vote of the United States to oppose any assistance by these institu- 
tions, using funds appropriated or made available pursuant to this 
Act, for the production or extraction of any commodity or mineral 
for export, if it is in surplus on world markets and if the assistance 
will cause substantial injury to United States producers of the 
same, similar, or competing commodity. 


NOTIFICATION REQUIREMENTS 


SEc. 515. For the purposes of providing the Executive Branch 
with the necessary administrative flexibility, none of the funds 
made available under this Act for “Development Assistance”, “Inter- 
national organizations and programs”, “Trade and Development 
Agency”, “International narcotics control”, “Assistance for Eastern 
Europe and the Baltic States”, “Assistance for the New Independent 
States of the Former Soviet Union”, “Economic Support Fund”, 
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“Peacekeeping operations”, “Operating expenses of the Agency for 
International Development”, “Operating expenses of the Agency 
for International Development Office of Inspector General”, “Non- 
proliferation and Disarmament Fund”, “Anti-terrorism assistance”, 
“Foreign Military Financing Program”, “International military edu- 
cation and training”, “Inter-American Foundation”, “African Devel- 
opment Foundation”, “Peace Corps”, “Migration and refugee assist- 
ance”, shall be available for obligation for activities, programs, 
projects, type of materiel assistance, countries, or other operations 
not justified or in excess of the amount justified to the Appropria- 
tions Committees for obligation under any of these specific headings 
unless the Appropriations Committees of both Houses of Congress 
are previously notified fifteen days in advance: Provided, That 
the President shall not enter into any commitment of funds appro- 
priated for the purposes of section 23 of the Arms Export Control 
Act for the provision of major defense equipment, other than conven- 
tional ammunition, or other major defense items defined to be 
aircraft, ships, missiles, or combat vehicles, not previously justified 
to Congress or 20 per centum in excess of the quantities justified 
to Congress unless the Committees on Appropriations are notified 
fifteen days in advance of such commitment: Provided further, That 
this section shall not apply to any reprogramming for an activity, 
program, or project under chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 of less than 10 per centum of the amount previously 
justified to the Congress for obligation for such activity, program, 
or project for the current fiscal year: Provided further, That the 
requirements of this section or any similar provision of this Act 
or any prior Act requiring notification in accordance with the regu- 
lar notification procedures of the Committees on Appropriations 
may be waived if failure to do so would pose a substantial risk 
to human health or welfare: Provided further, That in case of 
any such waiver, notification to the Congress, or the appropriate 


congressional committees, shall be provided as > practicable, 
i 


but in no event later than three days after taking the action 
to which such notification requirement was applicable, in the con- 
text of the circumstances necessitating such waiver: Provided fur- 
ther, That any notification provided pursuant to such a waiver 
shall contain an explanation of the emergency circumstances. 

Drawdowns made pursuant to section 506(a)(2) of the Foreign 
Assistance Act of 1961 shall be subject to the regular notification 
procedures of the Committees on Appropriations. 


LIMITATION ON AVAILABILITY OF FUNDS FOR INTERNATIONAL 
ORGANIZATIONS AND PROGRAMS 


SEC. 516. Notwithstanding any other provision of law or of 
this Act, none of the funds provided for “International Organizations 
and Programs” shall be available for the United States propor- 
tionate share, in accordance with section 307(c) of the Foreign 
Assistance Act of 1961, for any programs identified in section 307, 
or for Libya, Iran, or, at the discretion of the President, Communist 
countries listed in section 620(f) of the Foreign Assistance Act 
of 1961, as amended: Provided, That, subject to the regular notifica- 
tion procedures of the Committees on Appropriations, funds appro- 
priated under this Act or any previously enacted Act making appro- 
priations for foreign operations, export financing, and related pro- 
grams, which are returned or not made available for organizations 
and programs because of the implementation of this section or 
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any similar provision of law, shall remain available for obligation 
through September 30, 1997. 


ECONOMIC SUPPORT FUND ASSISTANCE FOR ISRAEL 


SEC. 517. The Congress finds that progress on the peace process 
in the Middle East is vitally important to United States security 
interests in the region. The Congress recognizes that, in fulfilling 
its obligations under the Treaty of Peace Between the Arab Republic 
of Egypt and the State of Israel, done at Washington on March 
26, 1979, Israel incurred severe economic burdens. Furthermore, 
the Congress recognizes that an economically and militarily secure 
Israel serves the security interests of the United States, for a 
secure Israel is an Israel which has the incentive and confidence 
to continue pursuing the peace process. Therefore, the Congress 
declares that, subject to the availability of appropriations, it is 
the policy and the intention of the United States that the funds 
provided in annual appropriations for the Economic Support Fund 
which are allocated to Israel shall not be less than the annual 
debt repayment (interest and principal) from Israel to the United 
States Government in recognition that such a principle serves 
United States interests in the region. 


PROHIBITION ON FUNDING FOR ABORTIONS AND INVOLUNTARY 
STERILIZATION 


SEc. 518. None of the funds made available to carry out part 
I of the Foreign Assistance Act of 1961, as amended, may be 
used to pay for the performance of abortions as a method of family 
planning or to motivate or coerce any person to practice abortions. 
None of the funds made available to carry out part I of the Foreign 
Assistance Act of 1961, as amended, may be used to pay for the 
performance of involuntary sterilization as a method of family plan- 
ning or to coerce or provide any financial incentive to any person 
to undergo sterilizations. None of the funds made available to 
carry out part I of the Foreign Assistance Act of 1961, as amended, 
may be used to pay for any biomedical research which relates 
in whole or in part, to methods of, or the performance of, abortions 
or involuntary sterilization as a means of family planning. None 
of the funds made available to carry out part I of the Foreign 
Assistance Act of 1961, as amended, may be obligated or expended 
for any country or organization if the President certifies that the 
use of these funds by any such country or organization would 
violate any of the above provisions related to abortions and involun- 
tary sterilizations: Provided, That none of the funds made available 
under this Act may be used to lobby for or against abortion. 


AUTHORIZATION OF POPULATION PLANNING 


SEC. 518A. Notwithstanding section 526 of this Act, none of 
the funds made available in this Act for population planning activi- 
ties or other population assistance pursuant to section 104(b) of 
the Foreign Assistance Act or any other provision of law, or funds 
made available in title IV of this Act as a contribution to the 
United Nations Population Fund (UNFPA) may be obligated or 
expended prior to July 1, 1996, unless such funding is expressly 
authorized by law: Provided, That if such funds are not authorized 
by law prior to July 1, 1996, funds appropriated in title II of 
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President. 


this Act for population planning activities or other population assist- 
ance may be made available for obligation no expenditure in 
an amount not to exceed 65 percent of the total amount appropriated 
or otherwise made available by Public Law 103-306 and Public 
Law 104-19 for such activities for fiscal year 1995, and funds 
appropriated in title IV of this Act as a contribution to the United 
Nations Population Fund (UNFPA) may be made available for 
obligation and expenditure in an amount not to exceed 65 percent 
of the total amount appropriated or otherwise made available by 
Public Law 103-306 and Public Law 104-19 for a contribution 
to UNFPA for fiscal year 1995: Provided further, That, pursuant 
to the previous proviso, such funds may be apportioned only on 
a monthly basis, beginning July 1, 1996 and ending September 
30, 1997, and such monthly apportionments may not exceed 6.67 
percent of the total available for such activities: Provided further, 
That notwithstanding any other provision of this Act, funds appro- 
priated by this Act for the United Nations Population Fund 
(UNFPA) shall remain available for obligation until September 
30, 1997. 


REPORTING REQUIREMENT 


SEc. 519. The President shall submit to the Committees on 
Appropriations the reports required by section 25(a)(1) of the Arms 
Export Control Act. 


SPECIAL NOTIFICATION REQUIREMENTS 


SEC. 520. None of the funds appropriated in this Act shall 
be obligated or expended for Colombia, Dominican Republic, Guate- 
mala, Haiti, Liberia, Nicaragua, Pakistan, Peru, Russia, Sudan, 
or Zaire except as provided through the regular notification proce- 
dures of the Committees on Appropriations: Provided, That this 


section shall not apply to funds appropriated by this Act to carry 
out the provisions of chapter 1 of part I of the Foreign Assistance 
Act of 1961 that are made available for Nicaragua. 


DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 


SEC. 521. For the purpose of this Act, “program, project, and 
activity” shall be defined at the Appropriations Act account level 
and shall include all Appropriations and Authorizations Acts ear- 
marks, ceilings, and limitations with the exception that for the 
following accounts: Economic Support Fund and Foreign Military 
Financing Program, “program, project, and activity” shall also be 
considered to include country, regional, and central program level 
funding within each such account; for the development assistance 
accounts of the Agency for International Development “program, 
project, and activity” shall also be considered to include central 
program level funding, either as (1) justified to the Congress, or 
(2) allocated by the executive branch in accordance with a report, 
to be provided to the Committees on Appropriations within thirty 
days of enactment of this Act, as required by section 653(a) of 
the Foreign Assistance Act of 1961. 


CHILD SURVIVAL AND AIDS ACTIVITIES 


SEc. 522. Up to $8,000,000 of the funds made available by 
this Act for assistance for family planning, health, child survival, 
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and AIDS, may be used to reimburse United States Government 
agencies, agencies of State governments, institutions of higher 
learning, and private and voluntary organizations for the full cost 
of individuals (including for the personal services of such individ- 
uals) detailed or assigned to, or contracted by, as the case may 
be, the Agency for International Development for the purpose of 
carrying out family planning activities, child survival activities 
and activities relating to research on, and the treatment and control 
of, acquired immune deficiency syndrome in developing countries: 
Provided, That funds appropriated by this Act that are made avail- 
able for child survival activities or activities relating to research 
on, and the treatment and control of, acquired immune deficiency 
syndrome may be made available notwithstanding any provision 
of law that restricts assistance to foreign countries: Provided fur- 
ther, That funds appropriated by this Act that are made available 
for family planning activities may be made available notwithstand- 
ing section 512 of this Act and section 620(q) of the Foreign Assist- 
ance Act of 1961. 


PROHIBITION AGAINST INDIRECT FUNDING TO CERTAIN COUNTRIES 


SEc. 523. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated to finance indirectly 
any assistance or reparations to Cuba, Iraq, Libya, Iran, Syria, 
North Korea, or the People’s Republic of China, unless the President 
of the United States certifies that the withholding of these funds 
is contrary to the national interest of the United States. 


RECIPROCAL LEASING 


SEc. 524. Section 61(a) of the Arms Export Control Act is 22 USC 2796. 
amended by striking out “1995” and inserting in lieu thereof “1996”. 


NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 


SEc. 525. Prior to providing excess Department of Defense 
articles in accordance with section 516(a) of the Foreign Assistance 
Act of 1961, the Department of Defense shall notify the Committees 
on Appropriations to the same extent and under the same conditions 
as are other committees pursuant to subsection (c) of that section: 
Provided, That before issuing a letter of offer to sell excess defense 
articles under the Arms Export Control Act, the Department of 
Defense shall notify the Committees on Appropriations in accord- 
ance with the regular notification procedures of such Committees: 
Provided further, That such Committees shall also be informed 
of the original acquisition cost of such defense articles. 


AUTHORIZATION REQUIREMENT 


SEC. 526. Funds appropriated by this Act may be obligated 
and expended notwithstanding section 10 of Public Law 91-672 
and section 15 of the State Department Basic Authorities Act of 
1956. 


OPPOSITION TO ASSISTANCE TO TERRORIST COUNTRIES BY 
INTERNATIONAL FINANCIAL INSTITUTIONS 


SEc. 527. (a) INSTRUCTIONS FOR UNITED STATES EXECUTIVE 
DIRECTORS.—The Secretary of the Treasury shall instruct the 
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President. 


Federal Register, 


publication. 


22 USC 2763 
note. 


United States Executive Director of each international financial 
institution designated in subsection (b), and the Administrator of 
the Agency for International Development shall instruct the United 
States Executive Director of the International Fund for Agriculture 
Development, to use the voice and vote of the United States to 
oppose any loan or other use of the funds of the respective institu- 
tion to or for a country for which the Secretary of State has 
made a determination under section 6(j) of the Export Administra- 
tion Act of 1979. 

(b) DEFINITION.—For purposes of this section, the term “inter- 
national financial institution” includes— 

(1) the International Bank for Reconstruction and Develop- 
ment, the International Development Association, and the 
International Monetary Fund; and 

(2) wherever applicable, the Inter-American Development 
Bank, the Asian Development Bank, the African Development 
Bank, the African Development Fund, and the European Bank 
for Reconstruction and Development. 


PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES 


SEC. 527A. (a) Notwithstanding any other provision of law, 
funds appropriated for bilateral assistance under any heading of 
this Act and funds appropriated under any such heading in a 
provision of law enacted prior to enactment of this Act, shall not 
be made available to any country which the President determines— 

(1) grants sanctuary from prosecution to any individual 
or group which has committed an act of international terrorism, 
or 

(2) otherwise supports international terrorism. 

(b) The President may waive the application of subsection (a) 
to a country if the President determines that national] security 
or humanitarian reasons justify such waiver. The President shall 
publish each waiver in the Federal Register and, at least fifteen 
days before the waiver takes effect, shall notify the Committees 
on Appropriations of the waiver (including the justification for 
the waiver) in accordance with the regular notification procedures 
of the Committees on Appropriations. 


COMMERCIAL LEASING OF DEFENSE ARTICLES 


SEc. 528. Notwithstanding any other provision of law, and 
subject to the regular notification requirements of the Committees 
on Appropriations, the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to Israel, Egypt 
and NATO and major non-NATO allies for the procurement by 
leasing (including leasing with an option to purchase) of defense 
articles from United States commercial suppliers, not including 
Major Defense Equipment (other than helicopters and other types 
of aircraft having possible civilian application), if the President 
determines that there are compelling foreign policy or national 
security reasons for those defense articles being provided by 
commercial lease rather than by government-to-government sale 
under such Act. 
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COMPETITIVE INSURANCE 


SEc. 528A. All Agency for International Development contracts 
and solicitations, and subcontracts entered into under such con- 
tracts, shall include a clause requiring that United States insurance 
companies have a fair opportunity to bid for insurance when such 
insurance is necessary or appropriate. 


STINGERS IN THE PERSIAN GULF REGION 


SEC. 529. Except as provided in section 581 of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1990, the United States may not sell or otherwise make 
available any Stingers to any country bordering the Persian Gulf 
under the Arms Export Control Act or chapter 2 of part II of 
the Foreign Assistance Act of 1961. 


DEBT-FOR-DEVELOPMENT 


SEC. 530. In order to enhance the continued participation of 
nongovernmental organizations in economic assistance activities 
under the Foreign Assistance Act of 1961, including endowments, 
debt-for-development and debt-for-nature exchanges, a nongovern- 
mental organization which is a grantee or contractor of the Agency 
for International Development may place in interest bearing 
accounts funds made available under this Act or prior Acts or 
local currencies which accrue to that organization as a result of 
economic assistance provided under title II of this Act and any 
interest earned on such investment may be used for the purpose 
for which the assistance was provided to that organization. 


COMPETITIVE PRICING FOR SALES OF DEFENSE ARTICLES Contracts. 


SEC. 531A. (a) COSTING BASIS.—Section 22 of the Arms Export 
Contro) Act (22 U.S.C. 2762) is amended by adding at the end 
the following: 

“(d) COMPETITIVE PRICING.—Procurement contracts made in 
implementation of sales under this section for defense articles and 
defense services wholly paid for from funds made available on 
a nonrepayable basis shall be priced on the same costing basis 
with regard to profit, overhead, independent research and develop- 
ment, bid and proposal, and other costing elements, as is applicable 
to procurements of like items purchased by the Department of 
Defense for its own use.”. 

(b) EFFECTIVE DATE AND IMPLEMENTING REGULATIONS.—Section 22 USC 2762 
22(d) of the Arms Export Control Act, as added by subsection note. 
(a}— 

(1) shall take effect on the 60th day following the date 

of the enactment of this Act; 

(2) shall be applicable only to contracts made in 
implementation of sales made after such effective date; and 

(3) shall be implemented by revised procurement regula- 
tions, which shall be issued prior to such effective date. 

(c) DiREcT Costs ALLOWABLE.—Direct costs associated with 22 USC 2762 
meeting a foreign customer’s additional or unique requirements te. 
will continue to be allowable under such contracts. Loadings 
applicable to such direct costs shall be permitted at the same 
rates applicable to procurement of like items purchased by the 
Department of Defense for its own use. 
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Contracts. 


STOCKPILES OF DEFENSE ARTICLES 


SEC. 531B. (a) LIMITATION ON VALUE OF ADDITIONS.—Section 
514(b\(1) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2321h(b\1)) is amended by inserting “or in the implementation 
of agreements with Israel” after “North Atlantic Treaty Organiza- 
tion”. 

(b) ADDITIONS IN FISCAL YEARS 1996 AND 1997.—Section 
514(b)(2) of such Act (22 U.S.C. 2321h(b)(2)) is amended to read 
as follows: 

“(2)(\A) The value of such additions to stockpiles of defense 
articles in foreign countries shall not exceed $50,000,000 for each 
of the fiscal years 1996 and 1997. 

“(B) Of the amount specified in subparagraph (A) for each 
of the fiscal years 1996 and 1997, not more than $40,000,000 
may be made available for stockpiles in the Republic of Korea 
and not more than $10,000,000 may be made available for stockpiles 
in Thailand.”. 

(c) LOCATION OF STOCKPILES OF DEFENSE AUTHORITIES.—Sec- 
tion 514(c) of such Act (22 U.S.C. 2321h(c)) is amended to read 
as follows: 

“(c) LOCATION OF STOCKPILES OF DEFENSE ARTICLES.— 

“(1) LIMITATION.—Except as provided in paragraph (2), no 
stockpile of defense articles may be located outside the bound- 
aries of a United States military base or a military base used 
primarily by the United States. 

“(2) EXCEPTIONS.—Paragraph (1) shall not apply with 
respect to stockpiles of defense articles located in the Republic 
of Korea, Thailand, any country that is a member of the North 
Atlantic Treaty Organization, any country that is a major non- 
NATO ally, or any other country the President may designate. 
At least 15 days before designating a country pursuant to 
the last clause of the preceding sentence, the President shall 
notify the congressional committees specified in section 634A(a) 
in accordance with the procedures applicable to reprogramming 
notifications under that section.”. 


SEPARATE ACCOUNTS 


SEC. 532. (a) SEPARATE ACCOUNTS FOR LOCAL CURRENCIES.— 
(1) If assistance is furnished to the government of a foreign country 
under chapters 1 and 10 of part I or chapter 4 of part II of 
the Foreign Assistance Act of 1961 under agreements which result 
in the generation of local currencies of that country, the Adminis- 
trator of the Agency for International Development shall— 
(A) require that local currencies be deposited in a separate 
account established by that government; 
(B) enter into an agreement with that government which 
sets forth— 
r (i) the amount of the local currencies to be generated, 
an 
(ii) the terms and conditions under which the cur- 
rencies so deposited may be utilized, consistent with this 
section; and 
(C) establish by agreement with that government the 
responsibilities of the Agency for International Development 
and that government to monitor and account for deposits into 
and disbursements from the separate account. 
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(2) USES OF LOCAL CURRENCIES.—As may be agreed upon with 
the foreign government, local currencies deposited in a separate 
account pursuant to subsection (a), or an equivalent amount of 
local currencies, shall be used only— 

(A) to carry out chapters 1 or 10 of part I or chapter 

4 of part II (as the case may be), for such purposes as— 

(i) project and sector assistance activities, or 
(ii) debt and deficit financing; or 
(B) for the administrative requirements of the United 

States Government. 

(3) PROGRAMMING ACCOUNTABILITY.—The Agency for Inter- 
national Development shall take all appropriate steps to ensure 
that the equivalent of the local currencies disbursed pursuant to 
subsection (a)(2)(A) from the separate account established pursuant 
to subsection (a)(1) are used for the purposes agreed upon pursuant 
to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PROGRAMS.—Upon termination 
of assistance to a country under chapters 1 or 10 of part I or 
chapter 4 of part II (as the case may be), any unencumbered 
balances of funds which remain in a separate account established 
pursuant to subsection (a) shall be disposed of for such purposes 
as may be agreed to by the government of that country and the 
United States Government. 

(5) CONFORMING AMENDMENTS.—The provisions of this sub- 
section shall supersede the tenth and eleventh provisos contained 
under the heading “Sub-Saharan Africa, Development Assistance” 
as included in the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1989 and sections 531(d) 
and 609 of the Foreign Assistance Act of 1961. 

(b) SEPARATE ACCOUNTS FOR CASH TRANSFERS.—(1) If assist- 
ance is made available to the government of a foreign country, 
under chapters 1 or 10 of part I or chapter 4 of part II of the 
Foreign Assistance Act of 1961, as cash transfer assistance or 
as nonproject sector assistance, that country shall be required to 
maintain such funds in a separate account and not commingle 
them with any other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF LAW.—Such funds 
may be obligated and expended notwithstanding provisions of law 
which are inconsistent with the nature of this assistance including 
provisions which are referenced in the Joint Explanatory Statement 
of the Committee of Conference accompanying House Joint Resolu- 
tion 648 (H. Report No. 98-1159). 

(3) NOTIFICATION.—At least fifteen days prior to obligating President. 
any such cash transfer or nonproject sector assistance, the President 
shall submit a notification through the regular notification proce- 
dures of the Committees on Appropriations, which shall include 
a detailed description of how the funds proposed to be made avail- 
able will be used, with a discussion of the United States interests 
that will be served by the assistance (including, as appropriate, 
a description of the economic policy reforms that will be promoted 
by such assistance). 

(4) EXEMPTION.—Nonproject sector assistance funds may be 
exempt from the requirements of subsection (b)(1) only through 
the notification procedures of the Committees on Appropriations. 
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COMPENSATION FOR UNITED STATES EXECUTIVE DIRECTORS TO 
INTERNATIONAL FINANCIAL INSTITUTIONS 


SEC. 533. (a) No funds appropriated by this Act may be made 
as payment to any international financial institution while the 
United States Executive Director to such institution is compensated 
by the institution at a rate which, together with whatever com- 
pensation such Director receives from the United States, is in 
excess of the rate provided for an individual occupying a position 
at level IV of the Executive Schedule under section 5315 of title 
5, United States Code, or while any alternate United States Director 
to such institution is compensated by the institution at a rate 
in excess of the rate provided for an individual occupying a position 
at level V of the Executive Schedule under section 5316 of title 
5, United States Code. 

(b) For purposes of this section, “international financial institu- 
tions” are: the International Bank for Reconstruction and Develop- 
ment, the Inter-American Development Bank, the Asian Develop- 
ment Bank, the Asian Development Fund, the African Development 
Bank, the African Development Fund, the International Monetary 
Fund, the North American Development Bank, and the European 
Bank for Reconstruction and Development. 


COMPLIANCE WITH UNITED NATIONS SANCTIONS AGAINST IRAQ 


SEC. 534. (a) DENIAL OF ASSISTANCE.—None of the funds appro- 
priated or otherwise made available pursuant to this Act to carry 
out the Foreign Assistance Act of 1961 (including title IV of chapter 
2 of part I, relating to the Overseas Private Investment Corporation) 
or the Arms Export Control Act may be used to provide assistance 
to any country that is not in compliance with the United Nations 
Security Council sanctions against Iraq, Serbia or Montenegro 
unless the President determines and so certifies to the Congress 
that— 

(1) such assistance is in the national interest of the United 

States; 

(2) such assistance will directly benefit the needy people 
in that country; or 

(3) the assistance to be provided will be humanitarian 
assistance for foreign nationals who have fled Iraq and Kuwait. 

(b) IMpoRT SANCTIONS.—If the President considers that the 
taking of such action would promote the effectiveness of the eco- 
nomic sanctions of the United Nations and the United States 
imposed with respect to Iraq, Serbia, or Montenegro, as the case 
may be, and is consistent with the national interest, the President 
may prohibit, for such a period of time as he considers appropriate, 
the importation into the United States of any or all products of 
any foreign country that has not prohibited— 

(1) the importation of products of Iraq, Serbia, or 

Montenegro into its customs territory, and 

(2) the export of its products to Iraq, Serbia, or Montenegro, 
as the case may be. 


POW/MIA MILITARY DRAWDOWN 


SEc. 535. (a) Notwithstanding any other provision of law, the 
President may direct the drawdown, without reimbursement by 
the recipient, of defense articles from the stocks of the Department 
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of Defense, defense services of the Department of Defense, and 
military education and training, of an aggregate value not to exceed 
$15,000,000 in fiscal year 1996, as may be necessary to carry 
out subsection (b). 

(b) Such defense articles, services and training may be provided 
to Vietnam, Cambodia and Laos, under subsection (a) as the Presi- 
dent determines are necessary to support efforts to locate and 
repatriate members of the United States Armed Forces and civilians 
employed directly or indirectly by the United States Government 
who remain unaccounted for from the Vietnam War, and to ensure 
the safety of United States Government personnel engaged in such 
cooperative efforts and to support United States Department of 
Defense-sponsored humanitarian projects associated with the POW/ 
MIA efforts. Any aircraft shall be provided under this section only 
to Laos and only on a lease or loan basis, but may be provided 
at no cost notwithstanding section 61 of the Arms Export Control 
Act and may be maintained with defense articles, services and 
training provided under this section. 

(c) The President shall, within sixty days of the end of any President. 
fiscal year in which the authority of subsection (a) is exercised, Feports. 
submit a report to the Congress which identifies the articles, serv- 
ices, and training drawn down under this section. 


MEDITERRANEAN EXCESS DEFENSE ARTICLES 


SEc. 536. During fiscal year 1996, the provisions of section 
573(e) of the Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1990, shall be applicable, for the 
period specified therein, to excess defense articles made available 
under sections 516 and 519 of the Foreign Assistance Act of 1961. 


CASH FLOW FINANCING 


SEC. 537. For each country that has been approved for cash 
flow financing (as defined in section 25(d) of the Arms Export 
Control Act, as added by section 112(b) of Public Law 99-83) under 
the Foreign Military Financing Program, any Letter of Offer and 
Acceptance or other purchase agreement, or any amendment there- 
to, for a procurement in excess of $100,000,000 that is to be financed 
in whole or in part with funds made available under this Act 
shall be submitted through the regular notification procedures to 
the Committees on Appropriations. 


AUTHORITIES FOR THE PEACE CORPS, THE INTER-AMERICAN 
FOUNDATION AND THE AFRICAN DEVELOPMENT FOUNDATION 


SEc. 538. Unless expressly provided to the contrary, provisions 
of this or any other Act, including provisions contained in prior 
Acts authorizing or making appropriations for foreign operations, 
export financing, and related programs, shall not be construed 
to prohibit activities authorized by or conducted under the Peace 
Corps Act, the Inter-American Foundation Act, or the African Devel- 
opment Foundation Act. The appropriate agency shall promptly 
report to the Committees on Appropriations whenever it is conduct- 
ing activities or is proposing to conduct activities in a country 
for which assistance is prohibited. 
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IMPACT ON JOBS IN THE UNITED STATES 


SEc. 539. None of the funds appropriated by this Act may 
be obligated or expended to provide— 

(a) any financial incentive to a business enterprise cur- 
rently located in the United States for the purpose of inducing 
such an enterprise to relocate outside the United States if 
such incentive or inducement is likely to reduce the number 
of employees of such business enterprise in the United States 
because United States production is being replaced by such 
enterprise outside the United States; 

(b) assistance for the purpose of establishing or developing 
in a foreign country any export processing zone or designated 
area in which the tax, tariff, labor, environment, and safety 
laws of that country do not apply, in part or in whole, to 
activities carried out within that zone or area, unless the Presi- 
dent determines and certifies that such assistance is not likely 
to cause a loss of jobs within the United States; or 

(c) assistance for any project or activity that contributes 
to the violation of internationally recognized workers rights, 
as defined in section 502(a)(4) of the Trade Act of 1974, of 
workers in the recipient country, including any designated zone 
or area in that country: Provided, That in recognition that 
the application of this subsection should be commensurate with 
the level of development of the recipient country and sector, 
the provisions of this subsection shall not preclude assistance 
for the informal sector in such country, micro and small-scale 
enterprise, and smallholder agriculture. 


AUTHORITY TO ASSIST BOSNIA-HERCEGOVINA 


SEc. 540. (a) Congress finds as follows: 

(1) The United Nations has imposed an embargo on the 
transfer of arms to any country on the territory of the former 
Yugoslavia. 

(2) The federated states of Serbia and Montenegro have 
a large supply of military equipment and ammunition and 
the Serbian forces fighting the government of Bosnia- 
Hercegovina have more than one thousand battle tanks, 
armored vehicles, and artillery pieces. 

(3) Because the United Nations arms embargo is serving 
to sustain the military advantage of the aggressor, the United 
Nations should exempt the government of Bosnia-Hercegovina 
from its embargo. 

(b) Pursuant to a lifting of the United Nations arms embargo, 
or to a unilateral lifting of the arms embargo by the President 
of the United States, against Bosnia-Hercegovina, the President 
is authorized to transfer, subject to prior notification of the Commit- 
tees on Appropriations, to the government of that nation, without 
reimbursement, defense articles from the stocks of the Department 
of Defense and defense services of the Department of Defense 
of an aggregate value not to exceed $100,000,000 in fiscal year 
1996: Provided, That the President certifies in a timely fashion 
to the Congress that the transfer of such articles would assist 
that nation in self-defense and thereby promote the security and 
stability of the region. 

(c) Within 60 days of any transfer under the authority provided 
in subsection (b), and every 60 days thereafter, the President shall 
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report in writing to the Speaker of the House of Representatives 
and the President pro tempore of the Senate concerning the articles 
transferred and the disposition thereof. 

(d) There are authorized to be appropriated to the President 
such sums as may be necessary to reimburse the applicable appro- 
priation, fund, or account for defense articles provided under this 
section. 


RESTRICTIONS ON THE TERMINATION OF SANCTIONS AGAINST SERBIA 
AND MONTENEGRO 


Sec. 540A. (a) RESTRICTIONS.—Notwithstanding any other 50 USC 1701 
provision of law, no sanction, prohibition, or requirement described ote. 
in section 1511 of the National Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160), with respect to Serbia or 
Montenegro, may cease to be effective, unless— 
(1) the President first submits to the Congress a certifi- 
cation described in subsection (b); and 
(2) the requirements of section 1511 of that Act are met. 
(b) CERTIFICATION.—A certification described in this subsection 50 USC 1701 
is a certification that— note. 
(1) there is substantial progress toward— 
(A) the realization of a separate identity for Kosova 
and the right of the people of Kosova to govern themselves; 


(B) the creation of an international protectorate for 

Kosova; 

(2) there is substantial improvement in the human rights 
situation in Kosova; 

(3) international human rights observers are allowed to 
return to Kosova; and 

(4) the elected government of Kosova is permitted to meet 
and carry out its legitimate mandate as elected representatives 
of the people of Kosova. 

(c) WAIVER AUTHORITY.—The President may waive the applica- 50 USC 1701 
tion in whole or in part, of subsection (a) if the President certifies note. 
to the Congress that the President has determined that the waiver 
is necessary to meet emergency humanitarian needs or to achieve 
a negotiated settlement of the conflict in Bosnia-Herzegovina that 
is acceptable to the parties. 

(d) EXPANDED AUTHORITY.—Section 660(b) of the Foreign 
Assistance Act of 1961 is amended— 22 USC 2420. 

(1) in paragraph (3), by striking “or”; 

(2) in paragraph (4), by striking the period at the end 
thereof and inserting “; or”; 

(3) adding the following new paragraphs: 

“(5) with respect to assistance, including training, relating 
to sanctions monitoring and enforcement; 

“(6) with respect to assistance provided to reconstitute 
civilian police authority and capability in the post-conflict res- 
toration of host nation infrastructure for the purposes of 
supporting a nation emerging from instability, and the provision 
of professional public safety training, to include training in 
internationally recognized standards of human rights, the rule 
of law, anti-corruption, and the promotion of civilian police 
roles that support democracy.”. 
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SPECIAL AUTHORITIES 


SEc. 541. (a) Funds appropriated in title II of this Act that 
are made available for Afghanistan, Lebanon, and Cambodia, and 
for victims of war, displaced children, displaced Burmese, humani- 
tarian assistance for Romania, and humanitarian assistance for 
the peoples of Bosnia-Hercegovina, Croatia, and Kosova, may be 
made available notwithstanding any other provision of law: Pro- 
vided, That any such funds that are made available for Cambodia 
shall be subject to the provisions of section 531(e) of the Foreign 
Assistance Act of 1961 and section 906 of the International Security 
and Development Cooperation Act of 1985: Provided further, That 
the President shall terminate assistance to any country or organiza- 
tion that he determines is cooperating, tactically or strategically, 
with the Khmer Rouge in their military operations, or to the mili- 
tary of any country which the President determines is not taking 
steps to prevent a pattern or practice of commercial relations 
between its members and the Khmer Rouge. 

(b) Funds appropriated by this Act to carry out the provisions 
of sections 103 through 106 of the Foreign Assistance Act of 1961 
may be used, notwithstanding any other provision of law, for the 
purpose of supporting tropical forestry and energy programs aimed 
at reducing emissions of greenhouse gases, and for the purpose 
of supporting biodiversity conservation activities: Provided, That 
such assistance shall be subject to sections 116, 502B, and 620A 
of the Foreign Assistance Act of 1961. 

(c) During fiscal year 1996, the President may use up to 
$40,000,000 under the authority of section 451 of the Foreign Assist- 
ance Act of 1961, notwithstanding the funding ceiling contained 
in subsection (a) of that section. 

(d) The Agency for International Development may employ 
personal services contractors, notwithstanding any other provision 
of law, for the purpose of administering programs for the West 
Bank and Gaza. 


POLICY ON TERMINATING THE ARAB LEAGUE BOYCOTT OF ISRAEL 


SEC. 542. It is the sense of the Congress that— 

(1) the Arab League countries should immediately and 
publicly renounce the primary boycott of Israel and the second- 
ary and tertiary boycott of American firms that have commer- 
cial ties with Israel; and 

(2) the President should— 

(A) take more concrete steps to encourage vigorously 
Arab League countries to renounce publicly the primary 
boycotts of Israel and the secondary and tertiary boycotts 
of American firms that have commercial relations with 
Israel as a confidence-building measure; 

(B) take into consideration the participation of any 
recipient country in the primary boycott of Israel and the 
secondary and tertiary boycotts of American firms that 
have commercial relations with Israel when determining 
whether to sell weapons to said country; 

(C) report to Congress on the specific steps being taken 
by the President to bring about a public renunciation of 
the Arab primary boycott of Israel and the secondary and 
tertiary boycotts of American firms that have commercial 
relations with Israel; and 
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(D) encourage the allies and trading partners of the 
United States to enact laws prohibiting businesses from 
complying with the boycott and penalizing businesses that 
do comply. 


ANTI-NARCOTICS ACTIVITIES 


SEC. 543. (a) Of the funds appropriated or otherwise made 
available by this Act for “Economic Support Fund”, assistance may 
be provided to strengthen the administration of justice in countries 
in Latin America and the Caribbean in accordance with the provi- 
sions of section 534 of the Foreign Assistance Act of 1961, except 
that programs to enhance protection of participants in judicial 
cases may be conducted notwithstanding section 660 of that Act. 

(b) Funds made available pursuant to this section may be 
made available notwithstanding the third sentence of section 534(e) 
of the Foreign Assistance Act of 1961. Funds made available pursu- 
ant to subsection (a) for Bolivia, Colombia and Peru may be made 
available notwithstanding section 534(c) and the second sentence 
of section 534(e) of the Foreign Assistance Act of 1961. 


ELIGIBILITY FOR ASSISTANCE 


SEC. 544. (a) ASSISTANCE THROUGH NONGOVERNMENTAL 
ORGANIZATIONS.—Restrictions contained in this or any other Act 
with respect to assistance for a country shall not be construed 
to restrict assistance in support of programs of nongovernmental 
organizations from funds appropriated by this Act to carry out 
the provisions of chapters 1 and 10 of part I of the Foreign Assist- 
ance Act of 1961: Provided, That the President shall take into President. 
consideration, in any case in which a restriction on assistance 
would be applicable but for this subsection, whether assistance 
in support of programs of nongovernmental organizations is in 
the national interest of the United States: Provided further, That President. 
before using the authority of this subsection to furnish assistance 
in support of programs of nongovernmental organizations, the Presi- 
dent shall notify the Committees on Appropriations under the regu- 
lar notification procedures of those committees, including a descrip- 
tion of the program to be assisted, the assistance to be provided, 
and the reasons for furnishing such assistance: Provided further, 
That nothing in this subsection shall be construed to alter any Abortion. 
existing statutory prohibitions against abortion or involuntary steri- Sterilization. 
lizations contained in this or any other Act. 

(b) PuBLic LAW 480.—During fiscal year 1996, restrictions con- 
tained in this or any other Act with respect to assistance for 
a country shall not be construed to restrict assistance under the 
Agricultural Trade Development and Assistance Act of 1954: Pro- 
vided, That none of the funds appropriated to carry out title I 
of such Act and made available pursuant to this subsection may 
be obligated or expended except as provided through the regular 
notification procedures of the Committees on Appropriations. 

(c) EXCEPTION.—This section shall not apply— 

(1) with respect to section 620A of the Foreign Assistance Terrorism. 
Act or any comparable provision of law prohibiting assistance 
to countries that support international terrorism; or 
(2) with respect to section 116 of the Foreign Assistance Human rights. 
Act of 1961 or any comparable provision of law prohibiting 
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assistance to countries that violate internationally recognized 
human rights. 


EARMARKS 


SEc. 544A. (a) Funds appropriated by this Act which are ear- 
marked may be reprogrammed for other programs within the same 
account notwithstanding the earmark if compliance with the ear- 
mark is made impossible by operation of any provision of this 
or any other Act or, with respect to a country with which the 
United States has an agreement providing the United States with 
base rights or base access in that country, if the President deter- 
mines that the recipient for which funds are earmarked has signifi- 
cantly reduced its military or economic cooperation with the United 
States since enactment of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1991; however, before 
exercising the authority of this subsection with regard to a base 
rights or base access country which has significantly reduced its 
military or economic cooperation with the United States, the Presi- 
dent shall consult with, and shall provide a written policy justifica- 
tion to the Committees on Appropriations: Provided, That any such 
reprogramming shall be subject to the regular notification proce- 
dures of the Committees on Appropriations: Provided further, That 
assistance that is reprogrammed pursuant to this subsection shall 
be made available under the same terms and conditions as originally 
provided. 

(b) In addition to the authority contained in subsection (a), 
the original period of availability of funds appropriated by this 
Act and administered by the Agency for International Development 
that are earmarked for particular programs or activities by this 
or any other Act shall be extended for an additional fiscal year 
if the Administrator of such agency determines and reports 
promptly to the Committees on Appropriations that the termination 
of assistance to a country or a significant change in circumstances 
makes it unlikely that such earmarked funds can be obligated 
during the original period of availability: Provided, That such ear- 
marked funds that are continued available for an additional fiscal 
year shall be obligated only for the purpose of such earmark. 


CEILINGS AND EARMARKS 


SEc. 545. Ceilings and earmarks contained in this Act shall 
not be applicable to funds or authorities appropriated or otherwise 
— available by any subsequent Act unless such Act specifically 
so directs. 


EXCESS DEFENSE ARTICLES 


SEC. 546. (a) The authority of section 519 of the Foreign Assist- 
ance Act of 1961, as amended, may be used in fiscal year 1996 
to provide nonlethal excess defense articles to countries for which 
United States foreign assistance has been requested and for which 
receipt of such articles was separately justified for the fiscal year, 
without regard to the restrictions in subsection (a) of section 519. 

(b) The authority of section 516 of the Foreign Assistance 
Act of 1961, as amended, may be used in fiscal year 1996 to 
provide defense articles to Jordan, Estonia, Latvia, and Lithuania. 
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PROHIBITION ON PUBLICITY OR PROPAGANDA 


SEc. 547. No part of any appropriation contained in this Act 
shall be used for publicity or propaganda purposes within the 
United States not authorized before the date of enactment of this 
Act by the Congress: Provided, That not to exceed $750,000 may 
be made available to carry out the provisions of section 316 of 
Public Law 96-533. 


USE OF AMERICAN RESOURCES 


SEC. 548. To the maximum extent possible, assistance provided 
under this Act should make full use of American resources, includ- 
ing commodities, products, and services. 


PROHIBITION OF PAYMENTS TO UNITED NATIONS MEMBERS 


SEC. 549. None of the funds appropriated or made available 
pursuant to this Act for carrying out the Foreign Assistance Act 
of 1961, may be used to pay in whole or in part any assessments, 
arrearages, or dues of any member of the United Nations. 


CONSULTING SERVICES 


Sec. 550. The expenditure of any appropriation under this Contracts. 
Act for any consulting service through procurement contract, pursu- 
ant to section 3109 of title 5, United States Code, shall be limited 
to those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
pursuant to existing law. 


PRIVATE VOLUNTARY ORGANIZATIONS—DOCUMENTATION 


SEC. 551. None of the funds appropriated or made available 
pursuant to this Act shall be available to a private voluntary 
organization which fails to provide upon timely request any docu- 
ment, file, or record necessary to the auditing requirements of 
the Agency for International Development. 


PROHIBITION ON ASSISTANCE TO FOREIGN GOVERNMENTS THAT EX- 
PORT LETHAL MILITARY EQUIPMENT TO COUNTRIES SUPPORTING 
INTERNATIONAL TERRORISM 


SEc. 552. (a) None of the funds appropriated or otherwise 
made available by this Act may be available to any foreign govern- 
ment which provides lethal military equipment to a country the 
government of which the Secretary of State has determined is 
a terrorist government for purposes of section 40(d) of the Arms 
Export Control Act. The prohibition under this section with respect Termination 
to a foreign government shall terminate 12 months after that date. 
government ceases to provide such military equipment. This section 
applies with respect to lethal military equipment provided under 
a contract entered into after the date of enactment of this Act. 

(b) Assistance restricted by subsection (a) or any other similar 
provision of law, may be furnished if the President determines 
that furnishing such assistance is important to the national 
interests of the United States. 

(c) Whenever the waiver of subsection (b) is exercised, the President. 
President shall submit to the appropriate congressional committees Reports. 
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a report with respect to the furnishing of such assistance. Any 
such report shall include a detailed explanation of the assistance 
to be provided, including the estimated dollar amount of such 
assistance, and an explanation of how the assistance furthers 
United States national interests. 


WITHHOLDING OF ASSISTANCE FOR PARKING FINES OWED BY FOREIGN 
COUNTRIES 


SEc. 553. (a) IN GENERAL.—Of the funds made available for 
a foreign country under part I of the Foreign Assistance Act of 
1961, an amount equivalent to 110 percent of the total unpaid 
fully adjudicated parking fines and penalties owed to the District 
of Columbia by such country as of the date of enactment of this 
Act shall be withheld from obligation for such country until the 
Secretary of State certifies and reports in writing to the appropriate 
congressional committees that such fines and penalties are fully 
paid to the government of the District of Columbia. 

(b) DEFINITION.—For purposes of this section, the term “appro- 
priate congressional committees” means the Committee on Foreign 
Relations and the Committee on Appropriations of the Senate and 
the Committee on International Relations and the Committee on 
Appropriations of the House of Representatives. 


LIMITATION ON ASSISTANCE FOR THE PLO FOR THE WEST BANK AND 
GAZA 


SEc. 554. None of the funds appropriated by this Act may 
be obligated for assistance for the Palestine Liberation Organization 
for the West Bank and Gaza unless the President has exercised 
the authority under section 583(a) of the Middle East Peace Facilita- 
tion Act of 1994 (part E of title V of Public Law 103-236) or 
any other legislation to suspend or make inapplicable section 307 
of the Foreign Assistance Act of 1961 and that suspension is still 
in effect: Provided, That if the President fails to make the certifi- 
cation under section 583(b)(2) of the Middle East Peace Facilitation 
Act or to suspend the prohibition under other legislation, funds 
appropriated by this Act may not be obligated for assistance for 
the Palestine Liberation Organization for the West Bank and Gaza. 


EXPORT FINANCING TRANSFER AUTHORITIES 


SEC. 555. Not to exceed 5 percent of any appropriation other 
than for administrative expenses made available for fiscal year 
1996 for programs under title I of this Act may be transferred 
between such appropriations for use for any of the purposes, pro- 
grams and activities for which the funds in such receiving account 
may be used, but no such appropriation, except as otherwise specifi- 
cally provided, shall be increased by more than 25 percent by 
any such transfer: Provided, That the exercise of such authority 
shall be subject to the regular notification procedures of the 
Committees on Appropriations. 


WAR CRIMES TRIBUNALS 


SEc. 556. If the President determines that doing so will contrib- 
ute to a just resolution of charges regarding genocide or other 
violations of international humanitarian law, the authority of sec- 
tion 552(c) of the Foreign Assistance Act of 1961, as amended, 
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may be used to provide up to $25,000,000 of commodities and 
services to the United Nations War Crimes Tribunal established 

with regard to the former Yugoslavia by the United Nations Security 

Council or such other tribunals or commissions as the Council 

may establish to deal with such violations, without regard to the 

ceiling limitation contained in paragraph (2) thereof: Provided, That 

the determination required under this section shall be in lieu of 

any determinations otherwise required under section 552(c): Pro- 

vided further, That 60 days after the date of enactment of this Reports. 
Act, and every 180 days thereafter, the Secretary of State shall 22 USC 2656 
submit a report to the Committees on Appropriations describing ™ 
the steps the United States Government is taking to collect informa- 

tion regarding allegations of genocide or other violations of inter- 
national law in the former Yugoslavia and to furnish that informa- 

tion to the United Nations War Crimes Tribunal for the former 
Yugoslavia. 


NONLETHAL EXCESS DEFENSE ARTICLES 


SEc. 557. Notwithstanding section 519(f) of the Foreign Assist- 
ance Act of 1961, during fiscal year 1996, funds available to the 
Department of Defense may be expended for crating, packing, han- 
dling and transportation of nonlethal excess defense articles trans- 
ferred under the authority of section 519 to countries eligible to 
participate in the Partnership for Peace and to receive assistance 
under Public Law 101-179. 


LANDMINES 


SEc. 558. Notwithstanding any other provision of law, demining 
equipment available to any department or agency and used in 
support of the clearing of landmines for humanitarian purposes 
may be disposed of on a grant basis in foreign countries, subject 
to such terms and conditions as the President may prescribe: Pro- 
vided, That section 1365(c) of the National Defense Authorization 
Act for Fiscal Year 1993 (Public Law 102-484; 22 U.S.C., 2778 
note) is amended by striking out “During the four-year period 
beginning on October 23, 1992” and inserting in lieu thereof “During 
the five-year period beginning on October 23, 1992”. 


CLARIFICATION OF RESTRICTIONS 


SEC. 559. (a) IN GENERAL.—Section 620E of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2375) is amended— 
(1) in subsection (e)— 

(A) by striking the words “No assistance” and inserting 
the words “No military assistance”; 

(B) by striking the words “in which assistance is to 
be furnished or military equipment or technology” and 
inserting the words “in which military assistance is to 
be furnished or military equipment or technology”; 

(C) by striking the words “the proposed United States 
assistance” and inserting the words “the proposed United 
States military assistance”; 

(D) by inserting “(1)” immediately after “(e)”; and 

(E) by adding the following new paragraphs: 

“(2) The prohibitions in this section do not apply to any 
assistance or transfer provided for the purposes of: 
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President. 


“(A) International narcotics control (including chapter 
8 of part I of this Act) or any provision of law available 
for providing assistance for counternarcotics purposes. 

“(B) Facilitating military-to-military contact, training 
(including chapter 5 of part II of this Act) and humanitarian 
and civic assistance projects. 

“(C) Peacekeeping and other multilateral operations 
(including chapter 6 of part II of this Act relating to peace- 
keeping) or any provision of law available for providing 
assistance for peacekeeping purposes, except that lethal 
military equipment provided under this subparagraph shall 
be provided on a lease or loan basis only and shall be 
returned upon completion of the operation for which it 
was provided. 

“(D) Antiterrorism assistance (including chapter 8 of 
part II of this Act relating to antiterrorism assistance) 
or any provision of law available for antiterrorism assist- 
ance purposes. 

“(3) The restrictions of this subsection shall continue to 

apply to contracts for the delivery of F—16 aircraft to Pakistan. 

“(4) Notwithstanding the restrictions contained in this sub- 

section, military equipment, technology, or defense services, 

other than F-16 aircraft, may be transferred to Pakistan pursu- 

ant to contracts or cases entered into before October 1, 1990.”; 
and 

(2) by adding at the end the following new subsections: 

“(f) STORAGE Costs.—The President may release the Govern- 

ment of Pakistan of its contractual obligation to pay the United 

States Government for the storage costs of items purchased prior 

to October 1, 1990, but not delivered by the United States Govern- 

ment pursuant to subsection (e) and may reimburse the Government 

of Pakistan for any such amount paid, on such terms and conditions 


as the President may prescribe: Provided, That such payments 
have no budgetary impact. 

“(g) INAPPLICABILITY OF RESTRICTIONS TO PREVIOUSLY OWNED 
ITEMS.—Section 620E(e) does not apply to broken, worn or 
unupgraded items or their equivalent which Pakistan paid for and 
took possession of prior to October 1, 1990 and which the Govern- 
ment of Pakistan sent to the United States for — - ——. 

to the 


Such equipment or its equivalent may be returne overn- 
ment of Pakistan: Provided, That the President determines and 
so certifies to the appropriate congressional committees that such 
equipment or equivalent neither constitutes nor has received any 
significant qualitative upgrade since being transferred to the United 
States and that its total value does not exceed $25,000,000. 

“(h) BALLISTIC MISSILE SANCTIONS NoT AFFECTED.—Nothing 
contained herein shall affect sanctions for transfers of missile equip- 
ment or technology required under section 11B of the Export 
Administration Act of 1979 or section 73 of the Arms Export Control 
Act.”. 


RESTRICTIONS CONCERNING THE PALESTINIAN AUTHORITY 


SEC. 560. None of the funds appropriated by this Act may 
be obligated or expended to create in any part of Jerusalem a 
new office of any department or agency of the United States Govern- 
ment for the purpose of conducting official United States Govern- 
ment business with the Palestinian Authority over Gaza and Jericho 
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or any successor Palestinian governing entity provided for in the 
Israel-PLO Declaration of Principles: Provided, That this restriction 
shall not apply to the acquisition of additional space for the existing 
Consulate General in Jerusalem: Provided further, That meetings 
between officers and employees of the United States and officials 
of the Palestinian Authority, or any successor Palestinian governing 
entity provided for in the Israel-PLO Declaration of Principles, 
for the purpose of conducting official United States Government 
business with such authority should continue to take place in loca- 
tions other than Jerusalem. As has been true in the past, officers 
and employees of the United States Government may continue 
to meet in Jerusalem on other subjects with Palestinians (including 
those who now occupy positions in the Palestinian Authority), have 
social contacts, and have incidental discussions. 


PROHIBITION OF PAYMENT OF CERTAIN EXPENSES 


SEC. 561. None of the funds appropriated or otherwise made 
available by this Act under the heading “INTERNATIONAL MILITARY 
EDUCATION AND TRAINING” or “FOREIGN MILITARY FINANCING PRO- 
GRAM” for Informational Program activities may be obligated or 
expended to pay for— 

(1) alcoholic beverages; 

(2) food (other than food provided at a military installation) 
not provided in conjunction with Informational Program trips 
where students do not stay at a military installation; or 

(3) entertainment expenses for activities that are substan- 
tially of a recreational character, including entrance fees at 
sporting events and amusement parks. 

SEC. 562. (a) IN GENERAL.—None of the funds made available 
in this Act may be used for assistance in support of any country 
when it is made known to the President that the government 
of such country prohibits or otherwise restricts, directly or 
indirectly, the transport or delivery of United States humanitarian 
assistance. 

(b) EXCEPTION.—Funds may be made available with regard 
to the restriction in subsection (a) if the President determines 
posse to do so is in the national security interest of the United 

tates. 


WITHHOLDING OF ASSISTANCE TO COUNTRIES SUPPORTING NUCLEAR 
PLANT IN CUBA 


SEC. 563. (a) WITHHOLDING.—The President shall withhold from _ President. 
assistance made available with funds appropriated or made avail- 
able pursuant to this Act an amount equal to the sum of assistance 
and credits, if any, provided on or after the date of the enactment 
of this Act by that country, or any entity in that country, in 
support of the completion of the Cuban nuclear facility at Juragua, 
near Cienfuegos, Cuba. 

(b) EXCEPTIONS.—The requirement of subsection (a) to withhold 
assistance shall not apply with respect to— 

(1) assistance to meet urgent humanitarian needs including 
disaster and refugee relief; 

(2) democratic political reform and rule of law activities; 

(3) the creation of private sector and nongovernmental 
organizations that are independent of government control; 
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Effective date. 


(4) the development of a free market economic system; 
and 

(5) assistance for the purposes described in the Cooperative 
Threat Reduction Act of 1993 (title XII of Public Law 103- 
160). 


LIMITATION ON FUNDS FOR HAITI 


SEc. 564. Effective March 1, 1996, none of the funds appro- 
priated in this Act may be made available to the Government 
of Haiti when it is made known to the President that such Govern- 
ment is controlled by a regime holding power through means other 
than the democratic elections scheduled for calendar year 1995 
and held in substantial compliance with the requirements of the 
1987 Constitution of Haiti. 


PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS 


SEC. 565. (a) SENSE OF CONGRESS.—It is the sense of the 
Congress that, to the greatest extent practicable, all equipment 
and products purchased with funds made available in this Act 
should be American-made. 

(b) NOTICE REQUIREMENT.—In providing financial assistance 
to, or entering into any contract with, any entity using funds 
made available in this Act, the head of each Federal agency, to 
the greatest extent practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) by the Congress. 


LIMITATION ON ASSISTANCE TO TURKEY 


SEc. 566. Not more than $33,500,000 of the funds appropriated 
in this Act under the heading “Economic Support Fund” may be 
made available to the Government of Turkey. 


LIMITATION OF FUNDS FOR NORTH AMERICAN DEVELOPMENT BANK 


SEc. 566A. None of the funds appropriated in this Act under 
the heading “North American Development Bank” and made avail- 
able for the Community Adjustment and Investment Program shall 
be used for purposes other than those set out in the binational 
agreement establishing the Bank. 


LIMITATION ON FUNDS FOR BURMA 


SEc. 567. None of the funds made available in this Act may 
be used for International Narcotics Control or Crop Substitution 
Assistance for the Government of Burma. 


ASIAN DEVELOPMENT BANK 


SEc. 568. The Secretary of the Treasury may, to fulfill commit- 
ments of the United States, subscribe to and make payments for 
shares of the Asian Development Bank in connection with the 
fourth general capital increase of the Bank. The amount authorized 
to be appropriated for paid-in shares of the Bank is limited to 
$66,614,647; the amount authorized to be appropriated for payment 
for callable shares of the Bank is limited to $3,264,178,021. The 
amount to be paid in respect of each subscription is authorized 
to be appropriated without fiscal year limitation. Any subscription 
by the United States to the capital stock of the Bank shall be 
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effective only to such extent or in such amounts as are provided 
in advance in appropriations Acts. 


INTERNATIONAL DEVELOPMENT ASSOCIATION 


SEc. 569. In order to pay for the United States contribution 
to the tenth replenishment of the resources of the International 
Development Association authorized in section 526 of Public Law 
103-87, there is authorized to be appropriated, without fiscal year 
limitation, $700,000,000 for payment by the Secretary of the Treas- 
ury. 


SPECIAL DEBT RELIEF FOR THE POOREST 


SEC. 570. (a) AUTHORITY TO REDUCE DEBT.—The President 
may reduce amounts owed to the United States (or any agency 
of the United States) by an eligible country as a result of— 

(1) guarantees issued under sections 221 and 222 of the 
Foreign Assistance Act of 1961; or 

(2) credits extended or guarantees issued under the Arms 
Export Control Act. 

(b) LIMITATIONS.— 

(1) The authority provided by subsection (a) may be exer- 
cised only to implement multilateral official debt relief and 
referendum agreements, commonly referred to as “Paris Club 
Agreed Minutes”. 

(2) The authority provided by subsection (a) may be exer- 
cised only in such amounts or to such extent as is provided 
in advance by appropriations Acts. 

(3) The authority provided by subsection (a) may be exer- 
cised only with respect to countries with heavy debt burdens 
that are eligible to borrow from the International Development 
Association, but not from the International Bank for 
Reconstruction and Development, commonly referred to as 
“IDA-only” countries. 

(c) CONDITIONS.—The authority provided by subsection (a) may 
be exercised only with respect to a country whose government— 

(1) does not have an excessive level of military expendi- 
tures; 

(2) has not repeatedly provided support for acts of inter- 
national terrorism; 

(3) is not failing to cooperate on international narcotics 
control matters; 

(4) (including its military or other security forces) does 
not engage in a consistent pattern of gross violations of inter- 
nationally recognized human rights; and 

(5) is not ineligible for assistance because of the application 
of section 527 of the Foreign Relations Authorization Act, fiscal 
years 1994 and 1995. 

(d) AVAILABILITY OF FUNDS.—The authority provided by sub- 
section (a) may be used only with regard to funds appropriated 
by this Act under the heading “Debt Restructuring”. 

(e) CERTAIN PROHIBITIONS INAPPLICABLE.—A reduction of debt 
pursuant to subsection (a) shall not be considered assistance for 
purposes of any provision of law limiting assistance to a country. 
The authority provided by subsection (a) may be exercised notwith- 
standing section 620(r) of the Foreign Assistance Act of 1961. 
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President. 


President. 


AUTHORITY TO ENGAGE IN DEBT BUYBACKS OR SALES 


SEc. 571. (a) LOANS ELIGIBLE FOR SALE, REDUCTION, OR CAN- 
CELLATION.— 

(1) AUTHORITY TO SELL, REDUCE, OR CANCEL CERTAIN 
LOANS.—Notwithstanding any other provision of law, the Presi- 
dent may, in accordance with this section, sell to any eligible 
purchaser any concessional loan or portion thereof made before 
January 1, 1995, pursuant to the Foreign Assistance Act of 
1961, to the government of any eligible country as defined 
in section 702(6) of that Act or on receipt of payment from 
an eligible purchaser, reduce or cancel such loan or portion 
thereof, only for the purpose of facilitating— 

(A) debt-for-equity swaps, debt-for-development swaps, 
or debt-for-nature swaps; or 

(B) a debt buyback by an eligible country of its own 
qualified debt, only if the eligible country uses an additional 
amount of the local currency of the eligible country, equal 
to not less than 40 percent of the price paid or such 
debt by such eligible country, or the difference between 
the price paid for such debt and the face value of such 
debt, to support activities that link conservation and 
sustainable use of natural resources with local community 
development, and child survival and other child develop- 
ment, in a manner consistent with section 707 through 

710 of the Foreign Assistance Act of 1961, if the sale, 

reduction, or cancellation would not contravene any term 

or condition of any prior agreement relating to such loan. 

(2) TERMS AND CONDITIONS.—Notwithstanding any other 
provision of law, the President shall, in accordance with this 
section, establish the terms and conditions under which loans 
may be sold, reduced, or canceled pursuant to this section. 

(3) ADMINISTRATION.—The Facility, as defined in section 
702(8) of the Foreign Assistance Act of 1961, shall notify the 
administrator of the agency primarily responsible for admin- 
istering part I of the Foreign Assistance Act of 1961 of pur- 
chasers that the President has determined to be eligible, and 
shall direct such agency to carry out the sale, reduction, or 
cancellation of a loan pursuant to this section. Such agency 
shall make an adjustment in its accounts to reflect the sale, 
reduction, or cancellation. 

(4) LIMITATION.—The authorities of this subsection shall 
be available only to the extent that appropriations for the 
cost of the modification, as defined in section 502 of the 
Congressional Budget Act of 1974, are made in advance. 

(b) DEPOSIT OF PROCEEDS.—The proceeds from the sale, reduc- 
tion, or cancellation of any loan sold, reduced, or canceled pursuant 
to this section shall be deposited in the United States Government 
account or accounts established for the repayment of such loan. 

(c) ELIGIBLE PURCHASERS.—A loan may be sold pursuant to 
subsection (a)(1)(A) only to a purchaser who presents plans satisfac- 
tory to the President for using the loan for the purpose of engaging 
in debt-for-equity swaps, debt-for-development swaps, or debt-for- 
nature swaps. 

(d) DEBTOR CONSULTATIONS.—Before the sale to any eligible 
purchaser, or any reduction or cancellation pursuant to this section, 
of any loan made to an eligible country, the President shall consult 
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with the country concerning the amount of loans to be sold, reduced, 
or canceled and their uses for debt-for-equity swaps, debt-for-devel- 
opment swaps, or debt-for-nature swaps. 

(e) AVAILABILITY OF FUNDS.—The authority provided by sub- 
section (a) may be used only with regard to funds appropriated 
by this Act under the heading “Debt Restructuring”. 


DRAWDOWN AUTHORITY FOR JORDAN 


SEc. 572. During fiscal year 1996, the President may direct, 
for the purposes of part II of the Foreign Assistance Act of 1961, 
the drawdown for Jordan of defense articles from the stocks of 
the Department of Defense, defense services of the Department 
of Defense, and military education and training of up to an aggre- 
gate of $100,000,000: Provided, That— 

(a) within six months of the last drawdown under sub- President. 
section (a), the President shall submit a report to the Committee Reports. 
on Appropriations identifying the articles, services, training 
or education provided; 

(b) section 506(c) of the Foreign Assistance Act of 1961 
shall apply to the drawdown authority in this section; and 

(c) section 632(d) of the Foreign Assistance Act of 1961 
shall not apply with respect to drawdowns under this section. 


LIBERIA 


SEC. 573. (a) Public Law 102-270 is amended— 22 USC 2151 
(1) in subsection (b) by striking “Notwithstanding section note. 
620(q) of the Foreign Assistance Act of 1961 or any other 
similar provision, the” and inserting “The”; and 
(2) in subsection (b\2) by striking “to implement the 
Yamoussoukro peace accord”. 
(b) Funds appropriated by this Act may be made available 
for assistance for Liberia notwithstanding section 620(q) of the 
Foreign Assistance Act of 1961 and section 512 of this Act. 


ANNUAL REPORT ON ECONOMIC AND SOCIAL GROWTH 


SEC. 574. (a) REPORTING REQUIREMENT.—The President shall President. 
submit to the appropriate congressional committees an annual 22 USC 2394 
report providing a concise overview of the prospects for economic 
and social growth on a broad, equitable, and sustainable basis 
in the countries receiving economic assistance under title II of 
this Act. For each country, the report shall discuss the laws, policies 
and practices of that country that most contribute to or detract 
from the achievement of this kind of growth. The report should 
address relevant macroeconomic, microeconomic, social, legal, 
environmental, and political factors and include criteria regarding 
wage and price controls, State ownership of production and distribu- 
tion, State control of financial institutions, trade and foreign invest- 
ment, capital and profit repatriation, tax and private property 
protections and a country’s commitment to stimulate education, 
health and human development. 

(b) COUNTRIES.—The countries referred to in subsection (a) 
are countries— 

(1) for which in excess of $5,000,000 has been obligated 
during the previous fiscal year for assistance under sections 

103 through 106, chapters 10 and 11 of part I, and chapter 
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22 USC 5731 
note. 


4 of part II of the Foreign Assistance of 1961, and under 
the Support for East European Democracy Act of 1989; or 

(2) for which in excess of $1,000,000 has been obligated 
during the previous fiscal year by the Overseas Private Invest- 
ment Corporation. 

(c) CONSULTATION.—The Secretary of State shall submit the 
report required by subsection (a) in consultation with the Secretary 
of the Treasury, the Administrator of the Agency for International 
Development, and the President of the Overseas Private Investment 
Corporation. The report shall be submitted with the annual congres- 
sional presentation for appropriations. 

SEc. 575. To the maximum extent possible, the funds provided 
by this Act shall be used to provide surveying and mapping related 
services through contracts entered into through competitive bidding 
to qualified United States contractors. 


REPORTS REGARDING HONG KONG 


SEC. 576. (a) Section 301 of the United States-Hong Kong 
Policy Act of 1992 (22 U.S.C. 5731) is amended in the text above 
paragraph (1) by inserting “March 31, 1996,” after “March 31, 
995,” 


(b) In light of the deficiencies in reports submitted to the 
Congress pursuant to section 301 of the United States-Hong Kong 
Policy Act (22 U.S.C. 5731), the Congress directs that the additional 
report required to be submitted under such section by subsection 
(a) of this section include detailed information on the status of, 
and other developments affecting, implementation of the Sino-Brit- 
ish Joint Declaration on the Question of Hong Kong, including— 

(1) the Basic Law and its consistency with the Joint 
Declaration; 

(2) the openness and fairness of elections to the legisla- 
ture; 

(3) the openness and fairness of the election of the 
chief executive and the executive’s accountability to the 
legislature; 

(4) the treatment of political parties; 

(5) the independence of the judiciary and its ability 
to exercise the power of final judgment over Hong Kong 
law; and 

(6) the Bill of Rights. 

SEC. 577. Notwithstanding any other provision of this Act, 
$20,000,000 of the funds made available under the headings “Devel- 
opment Assistance” and/or “Economic Support Fund” may be trans- 
ferred to, and merged with, the appropriations account entitled 
“International Narcotics Control” and may be available for the 
same purposes for which funds in such account are available. 


GUATEMALA 


SEC. 578. (a) Funds provided in this Act may be made available 
for the Guatemalan military or security forces, and the restrictions 
on Guatemala under the headings “International Military Education 
and Training” and “Foreign Military Financing Program” shall not 
apply, only if the President determines and certifies to the Congress 
that the Guatemalan military is cooperating with efforts to resolve 
human rights abuses which elements of the Guatemalan military 
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or security forces are alleged to have committed, ordered or 
attempted to thwart the investigation of. 

(b) The prohibition contained in subsection (a) shall not apply 
to funds made available to implement a cease-fire or peace agree- 
ment. 

(c) Any funds made available pursuant to subsections (a) or 
(b) shall be subject to the regular notification procedures of the 
Committees on Appropriations. 

(d) Any funds made available pursuant to subsections (a) and 
(b) for international military education and training may only be 
for expanded international military education and training. 


EXTENSION OF TIED AID CREDIT PROGRAM 


SEC. 579. (a) Section 10(c\2) of the Export-Import Bank Act 
of 1945 (12 U.S.C. 635i-3(c)(2) is amended by striking “1995” and 
inserting “1997”. 

(b) Section 10(e) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635i-3(e)) is amended by striking “1993, 1994, and 1995” 
and inserting “1996 and 1997”. 


MORATORIUM ON USE OF ANTIPERSONNEL LANDMINES 


SEC. 580. (a) UNITED STATES MORATORIUM.—For a period of 
one year beginning three years after the date of enactment of 
this Act, the United States shall not use antipersonnel landmines 
except along internationally recognized national borders or in 
demilitarized zones within a perimeter marked area that is mon- 
itored by military personnel and protected by adequate means to 
ensure the exclusion of civilians. 

(b) DEFINITION AND EXEMPTIONS.—For the purposes of this 
section: 

(1) ANTIPERSONNEL LANDMINE.—The term “antipersonnel 
landmine” means any munition placed under, on, or near the 
ground or other surface area, delivered by artillery, rocket, 
mortar, or similar means, or dropped from an aircraft and 
which is designed, constructed or adapted to be detonated or 
exploded by the presence, proximity, or contact of a person. 

(2) EXEMPTIONS.—The term “antipersonnel landmine” does 
not include command detonated Claymore munitions. 


EXTENSION OF AU PAIR PROGRAMS 


SEC. 581. Section 8 of the Eisenhower Exchange Fellowship 
Act of 1990 is amended in the last sentence by striking “fiscal 104 Stat. 1065. 
year 1995” and inserting “fiscal year 1996”. 


SANCTIONS AGAINST COUNTRIES HARBORING WAR CRIMINALS 


SEC. 582. (a) BILATERAL ASSISTANCE.—Funds appropriated by 
this Act under the Foreign Assistance Act of 1961 or the Arms 
Export Control Act may not be provided for any country described 
in subsection (c). 

(b) MULTILATERAL ASSISTANCE.—The Secretary of the Treasury 
shall instruct the United States executive directors of the inter- 
national financial institutions to work in opposition to, and vote 
against, any extension by such institutions of financing or financial 
or technical assistance to any country described in subsection (c). 
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(c) SANCTIONED COUNTRIES.—A country described in this sub- 
section is a country the government of which knowingly grants 
sanctuary to persons in its territory for the purpose of evading 
prosecution, where such persons— 

(1) have been indicted by the International Criminal Tribu- 
nal for the former Yugoslavia, the International Criminal Tribu- 
nal for Rwanda, or any other international tribunal with similar 
standing under international law, or 

(2) have been indicted for war crimes or crimes against 
humanity committed during the period beginning March 23, 
1933 and ending on May 8, 1945 under the direction of, or 
in association with— 

(A) the Nazi government of Germany; 

(B) any government in any area occupied by the mili- 
tary forces of the Nazi government of Germany; 

(C) any government which was established with the 
assistance or cooperation of the Nazi government; or 

(D) any government which was an ally of the Nazi 
government of Germany. 


LIMITATION ON ASSISTANCE FOR HAITI 


SEC. 583. (a) LIMITATION.—None of the funds appropriated 
or otherwise made available by this Act, may be provided to the 
Government of Haiti until the President reports to Congress that— 

(1) the Government is conducting thorough investigations 
of extrajudicial and political killings; and 

(2) the Government is cooperating with United States 
authorities in the investigations of political and extrajudicial 
killings. 

(b) Nothing in this section shall be construed to restrict the 
provision of humanitarian or electoral assistance. 

(c) The President may waive the requirements of this section 
if he determines and certifies to the appropriate committees of 
Congress that it is in the national interest of the United States 
or necessary to assure the safe and timely withdrawal of American 
forces from Haiti. 


LIMITATION ON FUNDS TO THE TERRITORY OF THE BOSNIAC-CROAT 
FEDERATION. 


SEc. 584. Funds appropriated by this Act for activities in the 
internationally-recognized borders of Bosnia and Herzegovina (other 
than refugee and disaster assistance and assistance for restoration 
of infrastructure, to include power grids, water supplies and natural 
gas) may only be made available for activities in the territory 
of the Bosniac-Croat Federation. 


NATO PARTICIPATION 


SEC. 585. REVISIONS TO PROGRAM TO FACILITATE TRANSITION 
TO NATO MEMBERSHIP.— 

(a) ELIGIBLE COUNTRIES.—Subsection (d) of section 203 of the 
NATO Participation Act of 1994 (title II of Public Law 103-447; 
22 U.S.C. 1928 note) is amended to read as follows: 

“(d) DESIGNATION OF ELIGIBLE COUNTRIES.— 

“(1) INITIAL PRESIDENTIAL REVIEW AND DESIGNATION.— 

Within 60 days of the enactment of the NATO Participation 
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Act Amendments of 1995, the President should evaluate the 
degree to which any country emerging from communist domina- 
tion which has expressed its interest in joining NATO meets 
the criteria set forth in paragraph (3), and may designate 
one or more of these countries as eligible to receive assistance 
under the program established under subsection (a). The Presi- 
dent shall, at the time of designation of any country pursuant 
to this paragraph, determine and report to the Committees 
on International Relations and Appropriations of the House 
of Representatives and the Committees on Foreign Relations 
and Appropriations of the Senate with respect to each country 
so designated that such country meets the criteria set forth 
in paragraph (3). 

“(2) OTHER EUROPEAN COUNTRIES EMERGING FROM COM- 
MUNIST DOMINATION.—In addition to the countries designated 
pursuant to paragraph (1), the President may at any time 
designate other European countries emerging from communist 
domination as eligible to receive assistance under the program 
established under subsection (a). The President shall, at the 
time of designation of any country pursuant to this paragraph, 
determine and report to the Committees on International Rela- 
tions and Appropriations of the House of Representatives and 
the Committees on Foreign Relations and Appropriations of 
the Senate with respect to each country so designated that 
such country meets the criteria set forth in paragraph (3). 

“(3) CRITERIA.—The criteria referred to in paragraphs (1) 
and (2) are, with respect to each country, that the country— 

“(A) has made significant progress toward establish- 
ing— 

“(i) shared values and interests; 

“(ii) democratic governments; 

“(iii) free market economies; 

“(iv) civilian control of the military, of the police, 
and of intelligence services, so that these organizations 
do not pose a threat to democratic institutions, 
neighboring countries, or the security of NATO or the 
United States; 

“(v) adherence to the rule of law and to the values, 
principles, and political commitments set forth in the 
Helsinki Final Act and other declarations by the mem- 
bers of the Organization on Security and Cooperation 
in Europe; 

“(vi) commitment to further the principles of NATO 
and to contribute to the security of the North Atlantic 
area; 

“(vii) commitment to protecting the rights of all 
their citizens and respecting the territorial integrity 
of their neighbors; 

“(viii) commitment and ability to accept the obliga- 
—_ responsibilities, and costs of NATO membership; 
an 

“(ix) commitment and ability to implement infra- 
structure development activities that will facilitate 
participation in and support for NATO military activi- 
ties; 

“(B) is likely, within five years of such determination, 
to be in a position to further the principles of the North 
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Atlantic Treaty and to contribute to the security of the 
North Atlantic area; and 
“(C) is not ineligible to receive assistance under section 

552 of the Foreign Operations, Export Financing, and 

Related Programs Appropriations Act, 1996, with respect 

to transfers of equipment to a country the government 

of which the Secretary of State has determined is a terrorist 
government for purposes of section 40(d) of the Arms 

Export Control Act.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Subsections (b) and (c) of section 203 of such Act are 
amended by striking “countries described in such subsection” 
each of the two places it appears and inserting “countries 
designated under subsection (d)”. 

(B) Subsection (e) of section 203 of such Act is amended 
by inserting “(22 U.S.C. 2394-1), and shall include with such 
notification a memorandum of justification with respect to the 
proposed designation” before the period at the end. 

(b) TYPES OF ASSISTANCE.—Section 203(c) of such Act is 


amended by inserting after paragraph (4) the following new para- 
graphs: 


“(5) Assistance under chapter 4 of part II of the Foreign 
Assistance Act of 1961 (relating to the Economic Support Fund). 

“(6) Funds appropriated under the “Nonproliferation and 
Disarmament Fund” account. 

“(7) Assistance under chapter 6 of part II of the Foreign 
Assistance Act of 1961 (relating to peacekeeping operations 
and other programs). 

“(8) Notwithstanding any other provision of law, including 
any restrictions in sections 516 and 519 of the Foreign Assist- 
ance Act of 1961, as amended, the President may direct the 
crating, packing, handling, and transportation of excess defense 
articles provided pursuant to paragraphs (1) and (2) of this 
subsection without charge to the recipient of such articles.”. 
(c) EFFECT ON OTHER AUTHORITIES.—Section 203 of the NATO 


Participation Act of 1994 (title II of Public Law 103-447, 22 U.S.C. 
1928 note), is amended to add a new subsection (g) to read as 
follows: 


“(g) EFFECT ON OTHER AUTHORITIES.—Nothing in this Act shall 


affect the eligibility of countries to participate under other provi- 
sions of law in programs described in this Act.”. 


(d) ANNUAL REPORT.—Section 205 of the NATO Participation 


Act of 1994 (title II of Public Law 103-447; 22 U.S.C. 1928 note) 
is amended: 


(1) by inserting “ANNUAL” in the section heading before 
the first word; 

(2) by inserting “annual” after “include in the” in the matter 
preceding paragraph (1); and 

(3) in paragraphs (1) and (2), by striking “and other” and 
all that follows through the period at the end and in both 
instances inserting in lieu thereof “and any other country des- 
ignated by the President pursuant to section 203(d).”. 
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TITLE VI—MIDDLE EAST PEACE FACILITATION ACT OF 1995 Middle East 
SHORT TITLE Facilitation Act 
of 1995. 


SEc. 601. This title may be cited as the “Middle East Peace 
Facilitation Act of 1995”. 


FINDINGS 


SEc. 602. The Congress finds that— 

(1) the Palestine Liberation Organization (hereafter the 
“P.L.O.”) has recognized the State of Israel’s right to exist 
in peace and security, accepted United Nations Security Council 
Resolutions 242 and 338, committed itself to the peace process 
and peaceful coexistence with Israel, free from violence and 
all other acts which endanger peace and stability, and assumed 
responsibility over all P.L.O. elements and personnel in order 
to assure their compliance, prevent violations, and discipline 
violators; 

(2) Israel has recognized the P.L.O. as the representative 
of the Palestinian people; 

(3) Israel and the P.L.O. signed a Declaration of Principles 
on Interim Self-Government Arrangements (hereafter the “Dec- 
laration of Principles”) on September 13, 1993 at the White 
House; 

(4) Israel and the P.L.O. signed an Agreement on the 
Gaza Strip and the Jericho Area (hereafter the “Gaza-Jericho 
Agreement”) on May 4, 1994 which established a Palestinian 
Authority for the Gaza and Jericho areas; 

(5) Israel and the P.L.O. signed an Agreement on Pre- 
paratory Transfer of Powers and Responsibilities (hereafter 
the “Early Empowerment Agreement”) on August 29, 1994 
which provided for the transfer to the Palestinian Authority 
of certain powers and responsibilities in the West Bank outside 
of the Jericho Area; 

(6) under the terms of the Israeli-Palestinian Interim 
Agreement on the West Bank and Gaza (hereafter the “Interim 
Agreement) signed on September 28, 1995, the Declaration 
of Principles, the Gaza-Jericho Agreement and the Early 
Empowerment Agreement, the powers and responsibilities of 
the Palestinian Authority are to be assumed by an elected 
Palestinian Council with jurisdiction in the West Bank and 
Gaza Strip in accordance with the Interim Agreement; 

(7) permanent status negotiations relating to the West 
Bank and Gaza Strip are scheduled to begin by May 1996; 

(8) the Congress has, since the conclusion of the Declaration 
of Principles and the P.L.O.’s renunciation of terrorism, pro- 
vided authorities to the President to suspend certain statutory 
restrictions relating to the P.L.O., subject to Presidential certifi- 
cations that the P.L.O. has continued to abide by commitments 
made in and in connection with or resulting from the good 
faith implementation of, the Declaration of Principles; 

(9) the P.L.O. commitments relevant to Presidential certifi- 
cations have included commitments to renounce and condemn 
terrorism, to submit to the Palestinian National Council for 
former approval the necessary changes to those articles of the 
Palestinian Covenant which call for Israel’s destruction, and 
to prevent acts of terrorism and hostilities against Israel; and 





110 STAT. 756 


PUBLIC LAW 104—-107—FEB. 12, 1996 


(10) the United States is resolute in its determination 
to ensure that in providing assistance to Palestinians living 
under the jurisdiction of the Palestinian Authority or elsewhere, 
the beneficiaries of such assistance shall be held to the same 
standard of financial accountability and management control 
as any other recipient of United States assistance. 


SENSE OF CONGRESS 
SEc. 603. It is the sense of the Congress that the P.L.O. 


must do far more to demonstrate an irrevocable denunciation of 
terrorism and ensure a peaceful settlement of the Middle East 
dispute, and in particular it must— 


(1) submit to the Palestinian National Council for formal 
approval the necessary changes to those articles of the Palestin- 
ian National Covenant which call for Israel’s destruction; 

(2) make greater efforts to pre-empt acts of terror, discipline 
violators and contribute to stemming the violence that has 
resulted in the deaths of over 140 Israeli and United States 
citizens since the signing of the Declaration of Principles; 

(3) prohibit participation in its activities and in the Pal- 
estinian Authority and its successors by any groups or individ- 
uals which continue to promote and commit acts of terrorism; 

(4) cease all anti-Israel rhetoric, which potentially under- 
mines the peace process; 

(5) confiscate all unlicensed weapons; 

(6) transfer and cooperate in transfer proceedings relating 
to any person accused by Israel to acts of terrorism; and 

(7) respect civil liberties, human rights and democratic 
norms. 


AUTHORITY TO SUSPEND CERTAIN PROVISIONS 


SEC. 604. (a) IN GENERAL.—Subject to subsection (b), beginning 


on the date of enactment of this Act and for eighteen months 
thereafter, the President may suspend for a period of not more 
than 6 months at a time any provision of law specified in subsection 
(d). Any such suspension shall cease to be effective after 6 months, 
or at such earlier date as the President may specify. 


President. 


(b) CONDITIONS.— 

(1) CONSULTATIONS.—Prior to each exercise of the authority 
provided in subsection (a) or certification pursuant to subsection 
(c), the President shall consult with the relevant congressional 
committees. The President may not exercise that authority 
or make such certification until 30 days after a written policy 
justification is submitted to the relevant congressional commit- 
tees. 

(2) PRESIDENTIAL CERTIFICATION.—The President may exer- 
cise the authority provided in subsection (a) only if the Presi- 
dent certifies to the relevant congressional committees each 
time he exercises such authority that— 

(A) it is in the national interest of the United States 
to exercise such authority; 

(B) the P.L.O., the Palestinian Authority, and successor 
entities are complying with all the commitments described 
in paragraph (4); and 

(C) funds provided pursuant to the exercise of this 
authority and the authorities under section 583(a) of Public 
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Law 103-236 and section 3(a) of Public Law 103-125 have 
been used for the purposes for which they were intended. 
(3) REQUIREMENT FOR CONTINUING P.L.O. COMPLIANCE.— 

(A) The President shall ensure that P.L.O. performance President. 
is continuously monitored and if the President at any time 
determines that the P.L.O. has not continued to comply 
with all the commitments described in paragraph (4), he 
shall so notify the relevant congressional committees and 
any suspension under subsection (a) of a provision of law 
specified in subsection (d) shall cease to be effective. 

(B) Beginning six months after the date of enactment 
of this Act, if the President on the basis of the continuous 
monitoring of the P.L.O.’s performance determines that 
the P.L.O. is not complying with the requirements 
described in subsection (c), he shall so notify the relevant 
congressional committees and no assistance shall be pro- 
vided pursuant to the exercise by the President of the 
authority provided by subsection (a) until such time as 
the President makes the certification provided for in sub- 
section (c). 

(4) P.L.O. COMMITMENTS DESCRIBED.—The commitments 
referred to in paragraphs (2)(B) and (3)(A) are the commitments 
made by the P.L.O.— 

(A) in its letter of September 9, 1993, to the Prime 
Minister of Israel; in its letter of September 9, 1993, to 
the Foreign Minister of Norway to— 

(i) recognize the right of the State of Israel to 
exist in peace and security; 

(ii) accept United Nations Security Council Resolu- 
tions 242 and 338; 

(iii) renounce the use of terrorism and other acts 
of violence; 

(iv) assume responsibility over all P.L.O. elements 
and personnel in order to assure their compliance, 
prevent violations and discipline violators; 

(v) call upon the Palestinian people in the West 
Bank and Gaza Strip to take part in the steps leading 
to the normalization of life, rejecting violence and 
terrorism, and contributing to peace and stability; and 

(vi) submit to the Palestine National Council for 
formal approval the necessary changes to the Palestin- 
ian National Covenant eliminating calls for Israel’s 
destruction, and 
(B) in, and resulting from, the good faith implementa- 

tion of the Declaration of Principles, including good faith 
implementation of subsequent agreements with Israel, with 
particular attention to the objective of preventing terrorism, 
as reflected in the provisions of the Interim Agreement 
concerning— 

(i) prevention of acts of terrorism and legal meas- 
ures against terrorists, including the arrest and 
prosecution of individuals suspected of perpetrating 
acts of violence and terror; 

(ii) abstention from and prevention of incitement, 
including hostile propaganda; 

(iii) operation of armed forces other than the Pal- 
estinian Police; 
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(iv) possession, manufacture, sale, acquisition or 
importation of weapons; 

(v) employment of police who have been convicted 
of serious crimes or have been found to be actively 
involved in terrorist activities subsequent to their 
employment; 

(vi) transfers to Israel of individuals suspected of, 
charged with, or convicted of an offense that falls 
within Israeli criminal jurisdiction; 

(vii) cooperation with the government of Israel in 
criminal matters, including cooperation in the conduct 
of investigations; and 

(viii) exercise of powers and responsibilities under 
the agreement with due regard to internationally 
accepted norms and principles of human rights and 
the rule of law. 

President. (5) POLICY JUSTIFICATION.—As part of the President’s writ- 

Reports. ten policy justification to be submitted to the relevant Congres- 
sional Committees pursuant to paragraph (1), the President 
will report on— 

(A) the manner in which the P.L.O. has complied with 
the commitments specified in paragraph (4), including 
responses to individual acts of terrorism and violence, 
actions to discipline perpetrators of terror and violence, 
and actions to preempt acts of terror and violence; 

(B) the extent to which the P.L.O. has fulfilled the 
requirements specified in subsection (c); 

(C) actions that the P.L.O. has taken with regard to 
the Arab League boycott of Israel; 

(D) the status and activities of the P.L.O. office in 
the United States; 

(E) all United States assistance which benefits, directly 
or indirectly, the projects, programs, or activities of the 
Palestinian Authority in Gaza, Jericho, or any other area 
it may control, since September 13, 1993, including— 

(i) the obligation and disbursal of such assistance, 
by project, activity, and date, as well as by prime 
contractor and all subcontractors; 

(ii) the organizations or individuals responsible for 
the receipt and obligation of such assistance; 

: (iii) the intended beneficiaries of such assistance; 
an 

(iv) the amount of international donor funds that 
benefit the P.L.O. or the Palestinian Authority in Gaza, 
Jericho, or any other area the P.L.O. or the Palestinian 
Authority may control, and to which the United States 
is a contributor; and 
(F) statements by senior officials of the P.L.O., the 

Palestinian Authority, and successor entities that question 

the right of Israel to exist or urge armed conflict with 

or terrorism against Israel or its citizens, including an 

assessment of the degree to which such statements reflect 

official policy of the P.L.O., the Palestinian Authority, or 
successor entities. 

(c) REQUIREMENT FOR CONTINUED PROVISION OF ASSISTANCE.— 

Six months after the enactment of this Act, United States assistance 

shall not be provided pursuant to the exercise by the President 
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of the authority provided by subsection (a), unless and until the 
President determines and so certifies to the Congress that— 

(1) if the Palestinian Council has been elected and assumed 
its responsibilities, it has, within 2 months, effectively dis- 
avowed and thereby nullified the articles of the Palestine 
National Covenant which call for Israel’s destruction, unless 
the necessary changes to the Covenant have already been 
approved by the Palestine National Council; 

(2) the P.L.O., the Palestinian Authority, and successor 
entities have exercised their authority resolutely to establish 
the necessary enforcement institutions; including laws, police, 
and a judicial system, for apprehending, transferring, prosecut- 
ing, convicting, and imprisoning terrorists; 

(3) the P.L.O., has limited participation in the Palestinian 
Authority and its successors to individuals and groups that 
neither engage in nor practice terrorism or violence in the 
implementation of their political goals; 

(4) the P.L.O., the Palestinian Authority, and successor 
entities have not provided any financial or material assistance 
or training to any group, whether or not affiliated with the 
P.L.O., to carry out actions inconsistent with the Declaration 
of Principles, particularly acts of terrorism against Israel; 

(5) the P.L.O., the Palestinian Authority, or successor enti- 
ties have cooperated in good faith with Israeli authorities in— 

(A) the preemption of acts of terrorism; 

(B) the apprehension, trial, and punishment of individ- 
uals who have planned or committed terrorist acts subject 
to the jurisdiction of the Palestinian Authority or any 
successor entity; and 

(C) the apprehension of and transfer to Israeli authori- 
ties of individuals suspected of, charged with, or convicted 
of, planning or committing terrorist acts subject to Israeli 
jurisdiction in accordance with the specific provisions of 
the Interim Agreement; 

(6) the P.L.O., the Palestinian Authority, and successor 
entities have exercised their authority resolutely to enact and 
implement laws requiring the disarming of civilians not specifi- 
cally licensed to possess or carry weapons; 

(7) the P.L.O., the Palestinian Authority, and successor 
entities have not funded, either partially or wholly, or have 
ceased funding, either partially or wholly, any office, or other 
presence of the Palestinian Authority in Jerusalem unless 
established by specific agreement between Israel and the 
P.L.O., the Palestinian Authority, or successor entities; 

(8) the P.L.O., the Palestinian Authority, and successor 
entities are cooperating fully with the Government of the 
United States on the provision of information on United States 
nationals known to have been held at any time by the P.L.O. 
or factions thereof; and 

(9) the P.L.O., the Palestinian Authority, and successor 
entities have not, without the agreement of the Government 
of Israel, taken any steps that will change the status of Jerusa- 
lem or the West Bank and Gaza Strip, pending the outcome 
of the permanent status negotiations. 

(d) PROVISIONS THAT MAY BE SUSPENDED.—The provisions that 
may be suspended under the authority of subsection (a) are the 
following: 
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108 Stat. 488. 


104 Stat. 78. 


(1) Section 307 of the Foreign Assistance Act of 1961 (22 
U.S.C. 2227) as it applies with respect to the P.L.O. or entities 
associated with it. 

(2) Section 114 of the Department of State Authorization 
Act, fiscal years 1984 and 1985 (22 U.S.C. 287e note) as it 
applies with respect to the P.L.O. or entities associated with 
it. 

(3) Section 1003 of the Foreign Relations Authorization 
Act, fiscal years 1988 and 1989 (22 U.S.C. 5202). 

(4) Section 37 of the Bretton Woods Agreement Act (22 
U.S.C. 286W) as it applies on the granting to the P.L.O. of 
observer status or other official status at any meeting sponsored 
by or associated with the International Monetary Fund. As 
used in this paragraph, the term “other official status” does 
not include membership in the International Monetary Fund. 
(e) DEFINITIONS.—As used in this title: 

(1) RELEVANT CONGRESSIONAL COMMITTEES.—The term “rel- 
evant congressional committees” mean— 

(A) the Committee on International Relations, the 
Committee on Banking and Financial Services, and the 
Committee on Appropriations of the House of Representa- 
tives; and 

(B) the Committee on Foreign Relations and the 
Committee on Appropriations of the Senate. 

(2) UNITED STATES ASSISTANCE.—The term “United States 
assistance” means any form of grant, loan, loan guarantee, 
credit, insurance, in kind assistance, or any other form of 
assistance. 


TRANSITION PROVISION 


SEc. 605. (a) IN GENERAL.—Section 583(a) of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1994 and 1995 (Public Law 
103-236) is amended by striking “November 1, 1995” and inserting 
“January 1, 1996”. 

(b) CONSULTATION.—For purposes of any exercise of the author- 
ity provided in section 583(a) of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103-236) prior to 
November 15, 1995, the written policy justification dated June 
1, 1995, and submitted to the Congress in accordance with section 
583(b)(1) of such Act, and the consultations associated with such 
policy justification, shall be deemed to satisfy the requirements 
of section 583(b)(1) of such Act. 


REPORTING REQUIREMENT 


SEC. 606. Section 804(b) of the PLO Commitments Compliance 
Act of 1989 (title VIII of Public Law 101-246) is amended— 

(1) in the matter preceding paragraph (1), by striking “sec- 
tion (3)(b)(1) of the Middle East Peace Facilitation Act of 1994” 
and inserting “section 604(b)(1) of the Middle East Peace Facili- 
tation Act of 1995”; and 

(2) in paragraph (1), by striking “section (4)(a) of the Middle 
East Peace Facilitation Act of 1994 (Oslo commitments)” and 
inserting “section 604(b)(4) of the Middle East Peace Facilita- 
tion Act of 1995”. 
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This Act may be cited as the “Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1996”. 


Approved February 12, 1996. 





*LEGISLATIVE HISTORY—H.R. 1868: 


HOUSE REPORTS: Nos. 104-143 (Comm. on Appropriations) and 104-295 (Comm. 
of Conference). 
SENATE REPORTS: No. 104-143 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 141 (1995): 
June 22, 27, 28, July 11, considered and passed House. 
Sept. 20, 21, considered and passed Senate, amended. 
Oct. 31, House agreed to conference report; receded and concurred in Senate 
amendment No. 115 with an amendment. 
Nov. 1, Senate agreed to conference report; concurred in House amendment 
to Senate amendment No. 115 with an amendment. 
Nov. 15, House disagreed to Senate amendment. Senate receded from its 
amendment No. 115. 
Dec. 13, House receded from its amendment to Senate amendment No. 115 
and concurred with an amendment. 


*Note: Pursuant to sec. 301, Public Law 104-99, 110 Stat. 38, as enacted on January 26, 1996, 
House and Senate disposed of Senate amendment No. 115 as if enacted into law. 
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Feb. 12, 1996 


[H.R. 2111) 


Public Law 104—108 
104th Congress 
An Act 


To designate the Federal building located at 1221 Nevin Avenue in Richmond, 
California, as the “Frank Hagel Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building located at 1221 Nevin Avenue in Rich- 
mond, California, shall be known and designated as the “Frank 
Hagel Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Frank 
Hagel Federal Building”. 


Approved February 12, 1996. 


LEGISLATIVE HISTORY—H.R. 2111 (S. 1076): 


HOUSE REPORTS: No. 104-411 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Aug. 9, S. 1076 considered and passed Senate. 
Dec. 18, H.R. 2111 considered and passed House. 
Vol. 142 (1996): Jan. 26, considered and passed Senate. 
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Public Law 104—109 
104th Congress 


An Act 


To make certain technical corrections in laws relating to Native Americans, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CORRECTION TO POKAGON RESTORATION ACT. 


Section 9 of the Act entitled “An Act to restore Federal services 
to the Pokagon Band of Potawatomi Indians” (25 U.S.C. 1300j- 
7a) is amended— 

. - by striking “Bands” each place it appears and inserting 

“Ban Ps 
(2) in subsection (a), by striking “respective”; and 
(3) in subsection (b)— 

(A) in paragraph (1)— 

(i) in the first sentence— 

(I) by striking “membership rolls that contain” 
and inserting “a membership roll that contains”; 
and 

(II) by striking “in such” and inserting “in 
the”; and 
(ii) in the second sentence, by striking “Each such” 

and inserting “The”; 

(B) in paragraph (2)— 

(i) by striking “rolls have” and inserting “roll has”; 
and 

(ii) by striking “such rolls” and inserting “such 
roll”; 

(C) in the heading for paragraph (3), by striking 
“ROLLS” and inserting “ROLL”; and 

(D) in paragraph (3), by striking “rolls are maintained” 
and inserting “roll is maintained”. 


SEC. 2. CORRECTION TO ODAWA AND OTTAWA RESTORATION ACT. 


(a) REAFFIRMATION OF RIGHTS.—The heading of section 5(b) 
of the Little Traverse Bay Bands of Odawa Indians and the Little 
River Band of Ottawa Indians Act (25 U.S.C. 1300k-—3) is amended 
by striking “TRIBE” and inserting “BANDS”. 

(b) MEMBERSHIP LIST.—Section 9 of the Little Traverse Bay 
Bands of Odawa and the Little River Band of Ottawa Indians 
Act (25 U.S.C. 1300k-—7) is amended— 

(1) in subsection (a)— 
(A) by striking “Band” the first place it appears and 
inserting “Bands”; and 


Feb. 12, 1996 
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25 USC 450}. 


(B) by striking “the Band.” and inserting “the respec- 
tive Bands.”; and 
(2) in subsection (b)(1)— 

(A) in the first sentence, by striking “the Band shall 
submit to the Secretary membership rolls that contain 
the names of all individuals eligible for membership in 
such Band” and inserting “each of the Bands shall submit 
to the Secretary a membership roll that contains the names 
of all individuals that are eligible for membership in such 
Band”; and 

(B) in the second sentence, by striking “The Band, 
in consultation” and inserting “Each such Band, in con- 
sultation”. 


SEC. 3. INDIAN DAMS SAFETY ACT OF 1994. 


Section 4(h) of the Indian Dams Safety Act of 1994 (25 U.S.C. 
3803(h); 108 Stat. 1562) is amended by striking “(under the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 
450b(e))), as amended,” and inserting “under the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450 et seq.)”. 


SEC. 4. PASCUA YAQUI INDIANS OF ARIZONA. 


Section 4(b) of the Act entitled “An Act to provide for the 
extension of certain Federal benefits, services, and assistance to 
the Pascua Yaqui Indians of Arizona, and for other purposes” (25 
U.S.C. 1300f—3(b)) is amended by striking “Pascua Yaqui tribe” 
and inserting “Pascua Yaqui Tribe”. 


SEC. 5. INDIAN LANDS OPEN DUMP CLEANUP ACT OF 1994. 


Section 3(7) of the Indian Lands Open Dump Cleanup Act 
of 1994 (25 U.S.C. 3902(7); 108 Stat. 4165) is amended by striking 
“under section 6944 of the Solid Waste Disposal Act (42 U.S.C. 
6941 et seq.)” and inserting “under section 4004 of the Solid Waste 
Disposal Act (42 U.S.C. 6944)”. 


SEC. 6. AMERICAN INDIAN TRUST FUND MANAGEMENT REFORM ACT 
OF 1994. 


(a) MAINTENANCE OF RECORDS.—Section 303(c\5\(D) of the 
American Indian Trust Fund Management Reform Act of 1994 
(25 U.S.C. 4043(c\(5\(D); 108 Stat. 4247) is amended by striking 
“made under paragraph (3)\B)” and inserting “made under subpara- 
graph (C)”. 

(b) ADVISORY BOARD.—Section 306(d) of the Indian Trust Fund 
Management Reform Act of 1994 (25 U.S.C. 4046(d); 108 Stat. 
4249) is amended by striking “Advisory Board” and inserting 
“advisory board”. 


SEC. 7. INDIAN SELF-DETERMINATION CONTRACT REFORM ACT OF 
1994. 


Section 102(11) of the Indian Self-Determination Contract 
Reform Act of 1994 (108 Stat. 4254) is amended by striking “sub- 
section (e)” and inserting “subsection (e) of section 105”. 


SEC. 8. AUBURN INDIAN RESTORATION. 
(a) ECONOMIC DEVELOPMENT.—Section 203 of the Auburn 
Indian Restoration Act (25 U.S.C. 1300]—1) is amended— 


(1) in subsection (a)(2), by striking “as provided in section 
107” and inserting “as provided in section 207”; and 
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(2) in subsection (b), by striking “section 104” and inserting 

“section 204”. 

(b) INTERIM GOVERNMENT.—The last sentence of section 206 
of the Auburn Indian Restoration Act (25 U.S.C. 1300]—4) is 
—— by striking “Interim council” and inserting “Interim Coun- 
cil”. 


SEC. 9. CROW BOUNDARY SETTLEMENT ACT OF 1994. 


(a) ENFORCEMENT.—Section 5(b)(3) of the Crow Boundary 
Settlement Act of 1994 (25 U.S.C. 1776c(b)(3); 108 Stat. 4636) 
is amended by striking “provisions of subsection (b)” and inserting 
“provisions of this subsection”. 

(b) APPLICABILITY.—Section 9(a) of the Crow Boundary Settle- 
ment Act of 1994 (25 U.S.C. 1776g(a); 108 Stat. 4640) is amended 
by striking “The Act” and inserting “This Act”. 

(c) EScRow FUNDS.—Section 10(b) of the Crow Boundary Settle- 
ment Act of 1994 (25 U.S.C. 1776h(b); 108 Stat. 4641) is amended 
by striking “(collectively referred to in this subsection as the 
‘Suspension Accounts’)” and inserting “(collectively referred to in 
this section as the ‘Suspension Accounts’)”. 


SEC. 10. TLINGIT AND HAIDA STATUS CLARIFICATION ACT. 


The first sentence of section 205 of the Tlingit and Haida 
Status Clarification Act (25 U.S.C. 1215) is amended by striking 
“Indian tribes” and inserting “Indian Tribes”. 


SEC. 11. NATIVE AMERICAN LANGUAGES ACT. 


Section 103 of the Native American Languages Act (25 U.S.C. 
2902) is amended— 

(1) in paragraph (2), by striking “under section 5351(4) 
of the Indian Education Act of 1988 (25 U.S.C. 2651(4))” and 
inserting “under section 9161(4) of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 7881(4))”; and 

(2) in paragraph (3), by striking “section 4009 of Public 
Law 100-297 (20 U.S.C. 4909)” and inserting “section 9212(1) 
of the Elementary and Secondary Education Act of 1965 (20 
U.S.C. 7912(1))”. 


SEC. 12. PONCA RESTORATION ACT. 


Section 5 of the Ponca Restoration Act (25 U.S.C. 983c) is 
amended— 
(1) by inserting “Sarpy, Burt, Platte, Stanton, Holt, Hall, 
Wayne,” before “Knox”; and 
(2) by striking “or Charles Mix County” and inserting “, 
Woodbury or Pottawattomie Counties of Iowa, or Charles Mix 
County”. 


SEC. 13. REVOCATION OF CHARTER OF INCORPORATION OF THE MIN- 
NESOTA CHIPPEWA TRIBE UNDER THE INDIAN REORGA- 
NIZATION ACT. 


The request of the Minnesota Chippewa Tribe to surrender 
the charter of incorporation issued to that tribe on September 
17, 1937, pursuant to section 17 of the Act of June 18, 1934, 
commonly known as the “Indian Reorganization Act” (48 Stat. 988, 
chapter 576; 25 U.S.C. 477) is hereby accepted and that charter 
of incorporation is hereby revoked. 
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SEC. 14. ADVISORY COUNCIL ON CALIFORNIA INDIAN POLICY ACT OF 
1992. 


Section 5(6) of the Advisory Council on California Indian Policy 
Act of 1992 (106 Stat. 2133; 25 U.S.C. 651 note) is amended by 
striking “18 months” and inserting “36 months”. 


SEC. 15. IN-LIEU FISHING SITE TRANSFER AUTHORITY. 


Section 401 of Public Law 100-581 (102 Stat. 2944-2945) is 
amended by adding at the end the following new subsection: 

“(g) The Secretary of the Army is authorized to transfer funds 
to the Department of the Interior to be used for purposes of the 
continued operation and maintenance of sites improved or developed 
under this section.”. 


SEC. 16. ADOLESCENT TRANSITIONAL LIVING FACILITY. 


Notwithstanding any other provision of law, any funds that 
were provided to the Ponca Indian Tribe of Nebraska for any 
of the fiscal years 1992 through 1995, and that were retained 
by that Indian tribe, pursuant to a self-determination contract 
with the Secretary of Health and Human Services that the Indian 
tribe entered into under section 102 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450f) to carry out 
programs and functions of the Indian Health Service may be used 
by that Indian tribe to acquire, develop, and maintain a transitional 
living facility for adolescents, including land for that facility. 


SEC. 17. EXPENDITURE OF MESCALERO APACHE TRIBE JUDGMENT 
FUNDS. 


Notwithstanding any other provision of law, or any distribution 
plan approved pursuant to the Indian Tribal Judgment Funds Use 
or Distribution Act (25 U.S.C. 1401 et seq.), the Secretary of the 
Interior may reprogram, in accordance with the Resolutions, 
approved by the Mescalero Apache Tribal Council on January 24, 
1995, any and all remaining funds (principal and interest accounts) 
regarding specific changes in the Secretarial Plans for the use 
of the funds in Docket Nos. 22—G, 30, 48, 30-A, and 48—A, awarded 
in satisfaction of the judgments by the Indian Claims Commission. 


SEC. 18. ESTABLISHMENT OF A BAND ROLL. 


Section 5(d)(2) of the Lac Vieux Desert Band of Lake Superior 
Chippewa Indians Act (25 U.S.C. 1300h-—3(d)(2); 102 Stat. 1578) 
is amended— 

(1) by inserting “and base roll” after “requirement”; and 
(2) by striking “modification is” and inserting “modifications 
are”. 


SEC. 19. OPTION TO INCORPORATE SELF-DETERMINATION PROVI- 
SIONS INTO SELF-GOVERNANCE. 


Section 403 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 458cc) is amended by adding the following 
new subsection: 

“(1l) INCORPORATE SELF-DETERMINATION PROVISIONS.—At the 
option of a participating tribe or tribes, any or all provisions of 
title I of this Act shall be made part of an agreement entered 
into under title III of this Act or this title. The Secretary is obligated 
to include such provisions at the option of the participating tribe 
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or tribes. If such provision is incorporated it shall have the same 
force and effect as if set out in full in title III or this title.”. 


Approved February 12, 1996. 
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Feb. 13, 1996 


(H.R. 2353] 


Public Law 104-110 
104th Congress 


An Act 


To amend title 38, United States Code, to extend the authority of the Secretary 
of Veterans Affairs to carry out certain programs and activities, to require certain 
reports from the Secretary of Veterans Affairs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—EXTENSIONS OF AUTHORITY 


SEC. 101. EXTENSION OF AUTHORITIES UNDER TITLE 38, UNITED 
STATES CODE. 


(a) AUTHORITY TO PROVIDE PRIORITY HEALTH CARE FOR CER- 
TAIN VETERANS EXPOSED TO TOXIC SUBSTANCES.—(1) Section 
1710(e)(3) of title 38, United States Code, is amended by striking 
out “after June 30, 1995,” and all that follows through “December 
31, 1995” and inserting in lieu thereof “after December 31, 1996”. 

(2) Section 1712(aX1)(D) of such title is amended by striking 
out “December 31, 1995,” and inserting in lieu thereof “December 
31, 1996,”. 

(b) DRUG AND ALCOHOL ABUSE AND DEPENDENCE.—Section 
1720A(e) of such title is amended by striking out “December 31, 
1995” and inserting in lieu thereof “December 31, 1997”. 

(c) PILOT PROGRAM FOR NONINSTITUTIONAL ALTERNATIVES TO 
NURSING HOME CARE.—Section 1720C(a) of such title is amended 
by striking out “September 30, 1995,” and inserting in lieu thereof 
“December 31, 1997,”. 

(d) NEGOTIATED INTEREST RATES.—Section 3703(c)(4) of such 
title is amended by striking out subparagraph (D). 

(e) MORTGAGES FOR ENERGY EFFICIENT IMPROVEMENTS.—Sec- 
tion 3710(d) of such title is amended by striking out paragraph 
(7). 

(f) ENHANCED LOAN ASSET SALE AUTHORITY.—Section 
3720(h\(2) of such title is amended by striking out “December 31, 
1995” and inserting in lieu thereof “December 31, 1996”. 

(g) AUTHORITY OF LENDERS OF AUTOMATICALLY GUARANTEED 
LOANS TO REVIEW APPRAISALS.—Section 3731(f) of such title is 
amended by striking out paragraph (3). 

(h) AGREEMENTS FOR HOUSING ASSISTANCE FOR HOMELESS VET- 
ERANS.—Section 3735(c) of such title is amended by striking out 
“December 31, 1995” and inserting in lieu thereof “December 31, 
1997”. 

(i) USE OF DATA ON COMPENSATION FOR CERTIFIED REGISTERED 
NURSE ANESTHETISTS.—Section 7451(d)(3)(C\iii) of such title is 
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amended by striking out “April 1, 1995” and inserting in lieu 
thereof “January 1, 1998”. 

' (j) HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM.—Section 
7618 of such title is amended by striking out “December 31, 1995” 
and inserting in lieu thereof “December 31, 1997”. 

(k) ENHANCED-USE LEASES OF REAL PROPERTY.—Section 8169 
of such title is amended by striking out “December 31, 1995” and 
inserting in lieu thereof “December 31, 1997”. 


SEC. 102. EXTENSION OF AUTHORITIES UNDER OTHER PROVISIONS 
OF LAW. 


(a) AUTHORITY FOR COMMUNITY-BASED RESIDENTIAL CARE FOR 
HOMELESS CHRONICALLY MENTALLY ILL VETERANS AND OTHER VET- 
ERANS.—Section 115(d) of the Veterans’ Benefits and Services Act 
of 1988 (38 U.S.C. 1712 note) is amended by striking out “September 
30, 1995” and inserting in lieu thereof “December 31, 1997”. 

(b) DEMONSTRATION PROGRAM OF COMPENSATED WORK THER- 
APY.—Section 7(a) of Public Law 102-54 (38 U.S.C. 1718 note) 
is amended by striking out “fiscal years 1991 through 1995” and 
inserting in lieu thereof “the period beginning on October 1, 1991, 
and ending on December 31, 1997,”. 

(c) SERVICES AND ASSISTANCE TO HOMELESS VETERANS.—The 
Homeless Veterans Comprehensive Service Programs Act of 1992 
(Public Law 102-590; 38 U.S.C. 7721 note) is amended— 

(1) in section 2, by striking out “September 30, 1995,” 

and inserting in lieu thereof “September 30, 1997,”; 

(2) in section 3(a)— 

(A) by inserting “(1)” before “Subject to”; 

(B) by striking out “fiscal years 1993, 1994, and 1995,”; 
and 

(C) by adding at the end the following new paragraph: 

“(2) The authority of the Secretary to make grants under this 
section expires on September 30, 1997.”; and 

(3) in section 12, by striking out “each of the fiscal years 

1993, 1994, and 1995” and inserting in lieu thereof “each of 

fiscal years 1993 through 1997”. 

(d) HOMELESS VETERANS’ REINTEGRATION PROJECTS.—(1) Sec- 
tion 738(e)(1) of the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11448(e)(1)) is amended by adding at the end the 
following: 

“(D) $10,000,000 for fiscal year 1996.”. 

(2) Section 741 of such Act (42 U.S.C. 11450) is amended 
by striking out “October 1, 1995” and inserting in lieu thereof 
“December 31, 1997”. 


SEC. 103. RATIFICATION OF ACTIONS TAKEN DURING PERIOD OF 38 USC 1710 
EXPIRED AUTHORITY. note. 


Any action taken by the Secretary of Veterans Affairs before 
the date of the enactment of this Act under a provision of law 
amended by this title that was taken during the period beginning 
on the date on which the authority of the Secretary under that 
provision of law expired and ending on the date of the enactment 
of this Act shall be considered to have the same force and effect 
as if the amendment to that provision of law made by this title 
had been in effect at the time of that action. 
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TITLE II—OTHER PROVISIONS 


33 USC 3702 


note, 3703 note, 


3707 note, 3710 
note, 3761 note. 
38 USC 1720A 
note. 


38 USC 7611 
note. 


SEC. 201. CODIFICATION OF HOUSING REPORTING REQUIREMENTS 
AND CHANGES IN THEIR FREQUENCY. 


(a) CODIFICATION OF HOUSING RELATED REPORTING REQUIRE- 
MENTS.—(1) Chapter 37 of title 38, United States Code, is amended 
by adding after section 3735 the following new section: 


“§ 3736. Reporting requirements 


“The annual report required by section 529 of this title shall 
include a discussion of the activities under this chapter. Beginning 
with the report submitted at the close of fiscal year 1996, and 
every second year thereafter, this discussion shall include informa- 
tion regarding the following: 

“(1) Loans made to veterans whose only qualifying service 
was in the Selected Reserve. 

“(2) Interest rates and discount points which were nego- 
tiated between the lender and the veteran pursuant to section 
3703(c)(4)\(AXi) of this title. 

“(3) The determination of reasonable value by lenders 
pursuant to section 3731(f) of this title. 

“(4) Loans that include funds for energy efficiency improve- 
ments pursuant to section 3710(a)(10) of this title. 

“(5) Direct loans to Native American veterans made pursu- 
ant to subchapter V of this chapter.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 3735 
the following new item: 


“3736. Reporting requirements.”. 

(b) REPEAL OF SUPERSEDED REPORTING REQUIREMENTS.—The 
Veterans Home Loan Program Amendments of 1992 (Public Law 
102-547; 106 Stat. 3633) is amended by striking out sections 2(c), 
3(b), 8(d), 9(c), and 10(b). 


SEC. 202. OTHER REPORT REQUIREMENTS. 


(a) REPORT ON CONSOLIDATION OF CERTAIN PROGRAMS.—The 
Secretary of Veterans Affairs shall submit to Congress, not later 
than March 1, 1997, a report on the advantages and disadvantages 
of consolidating into one program the following three programs: 

(1) The alcohol and drug abuse contract care program under 
section 1720A of title 38, United States Code. 

(2) The program to provide community-based residential 
care to homeless chronically mentally ill veterans under section 

115 of the Veterans’ Benefits and Services Act of 1988 (38 

U.S.C. 1712 note). 

(3) The demonstration program under section 7 of Public 

Law 102-54 (38 U.S.C. 1718 note). 

(b) HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM.—(1) The 
Secretary shall submit to Congress, not later than March 31, 1997, 
a report setting forth the results of a study evaluating the operation 
of the health professional scholarship program under subchapter 
II of chapter 76 of title 38, United States Code. The study shall 
evaluate the efficacy of the program with respect to recruitment 
and retention of health care personnel for the Department of Veter- 
ans Affairs and shall compare the costs and benefits of the program 
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with the costs and benefits of alternative methods of ensuring 
adequate recruitment and retention of such personnel. 

(2) The Secretary shall carry out the study under this para- Contracts. 
graph through a private contractor. The report under paragraph 
(1) shall include the report of the contractor and the comments, 
if any, of the Secretary on that report. 

(c) ENHANCED USE LEASES.—The Secretary shall submit to 38 USC 8161 
Congress, not later than March 31, 1997, a report evaluating the te. 
operation of the program under subchapter V of chapter 81 of 
title 38, United States Code. 


SEC. 203. CONTRACTS FOR UTILITIES, AUDIE L. MURPHY MEMORIAL 
HOSPITAL. 


(a) AUTHORITY TO CONTRACT.—Subject to subsection (b), the 
Secretary of Veterans Affairs may enter into contracts for the 
provision of utilities (including steam and chilled water) to the 
Audie L. Murphy Memorial Hospital in San Antonio, Texas. Each 
such contract may— 

(1) be for a period not to exceed 35 years; 

(2) provide for the construction and operation of a produc- 
tion facility on or near property under the jurisdiction of the 
Secretary; 

(3) require capital contributions by the parties involved 
for the construction of such a facility, such contribution to 
be Z the form of cash, equipment, or other in-kind contribution; 
an 

(4) provide for a predetermined formula to compute the 
cost of providing such utilities to the parties for the duration 
of the contract. 

(b) FUNDS.—A contract may be entered into under subsection 
ye only to the extent as provided for in advance in appropriations 

cts. 

(c) ADDITIONAL TERMS.—-The Secretary may include in a con- 
tract under subsection (a) such additional provisions as the Sec- 
retary considers necessary to secure the provision of utilities and 
to protect the interests of the United States. 


Approved February 13, 1996. 


LEGISLATIVE HISTORY—H.R. 2353 (S. 991): 
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Feb. 13, 1996 _ 
[H.R. 2657] 


31 USC 5111 
note. 


31 USC 5111 
note. 


Public Law 104-111 
104th Congress 


An Act 


To award a congressional gold medal to Ruth and Billy Graham. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Congress hereby finds the following: 

(1) Ruth and Billy Graham have made outstanding and 
lasting contributions to morality, racial equality, family, philan- 
thropy, and religion. 

(2) America’s most respected and admired evangelical 
leader for the past half century, Billy Graham’s crusades have 
reached 100,000,000 people in person and reached over 
2,000,000,000 people worldwide on television. 

(3) Billy Graham, throughout his 76 years of life and his 
52-year marriage to Ruth Graham, has exemplified the highest 
ideals of teaching, counseling, ethics, charity, faith, and family. 

(4) Billy Graham’s daily newspaper column and 14 books 
have provided spiritual counseling and personal enrichment 
to millions of people. 

(5) Ruth and Billy Graham have been the driving force 
to create the Ruth and Billy Graham Children’s Health Center 
at Memorial Mission Hospital in Asheville, North Carolina, 
whose vision it is to improve the health and well-being of 
children and to become a new resource for ending the pain 
and suffering of children. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) PRESENTATION AUTHORIZED.—The Speaker of the House 
of Representatives and the President pro tempore of the Senate 
are authorized to present, on behalf of the Congress, to Billy and 
Ruth Graham a gold medal of appropriate design, in recognition 
of their outstanding and enduring contributions toward faith, moral- 
ity, and charity. 

(b) DESIGN AND STRIKING.—For purposes of the presentation 
referred to in subsection (a), the Secretary of the Treasury shall 
strike a gold medal with suitable emblems, devices, and inscriptions 
to be determined by the Secretary. 

(c) GIFTS AND DONATIONS.— 

(1) IN GENERAL.—The Secretary of the Treasury may 
accept, use, and disburse gifts or donations of property or 
money to carry out this section. 

(2) NO APPROPRIATION AUTHORIZED.—No amount is author- 
ized to be appropriated to carry out this section. 
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SEC. 3. DUPLICATE MEDALS. 31 USC 5111 


The Secretary of the Treasury may strike and sell duplicates —_ 
in bronze of the gold medal struck pursuant to section 2 under 
such regulations as the Secretary may prescribe, at a price sufficient 
to cover the cost thereof, including labor, materials, dies, use of 
machinery, and overhead expenses, and the cost of the gold medal. 


SEC. 4. STATUS OF MEDALS. 31 USC 5111 


(a) NATIONAL MEDALS.—The medals struck pursuant to this _— 
Act are national medals for purposes of chapter 51 of title 31, 
United States Code. 

(b) NUMISMATIC ITEMS.—For purposes of section 5134 of title 
31, United States Code, all medals struck under this Act shall 
be considered to be numismatic items. 


Approved February 13, 1996. 





LEGISLATIVE HISTORY—H.R. 2657: 
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Mar. 5, 1996 


{H.R. 1718] 


Public Law 104-112 
104th Congress 


An Act 


To designate the United States courthouse located at 197 South Main Street in 
Wilkes-Barre, Pennsylvania, as the “Max Rosenn United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States courthouse located at 197 South Main Street 
in Wilkes-Barre, Pennsylvania, shall be known and designated as 
the “Max Rosenn United States Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the courthouse referred 
to in section 1 shall be deemed to be a reference to the “Max 
Rosenn United States Courthouse”. 


Approved March 5, 1996. 





LEGISLATIVE HISTORY—H.R. 1718: 
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Public Law 104-113 
104th Congress 


An Act 


To amend the Stevenson-Wydler Technology Innovation Act of 1980 with respect 
to inventions made under cooperative research and development agreements, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Technology Transfer 
and Advancement Act of 1995”. 


SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) Bringing technology and industrial innovation to the 
marketplace is central to the economic, environmental, and 
social well-being of the people of the United States. 

(2) The Federal Government can help United States busi- 
ness to speed the development of new products and processes 
by entering into cooperative research and development agree- 
ments which make available the assistance of Federal labora- 
tories to the private sector, but the commercialization of tech- 
nology and industrial innovation in the United States depends 
upon actions by business. 

(3) The commercialization of technology and industrial 
innovation in the United States will be enhanced if companies, 
in return for reasonable compensation to the Federal Govern- 
ment, can more easily obtain exclusive licenses to inventions 
which develop as a result of cooperative research with scientists 
employed by Federal laboratories. 


SEC. 3. USE OF FEDERAL TECHNOLOGY. 


Subparagraph (B) of section 11(e)(7) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 3710(e)(7)(B)) is 
amended to read as follows: 

“(B) A transfer shall be made by any Federal agency under 
subparagraph (A), for any fiscal year, only if the amount so trans- 
ferred by that agency (as determined under such subparagraph) 
would exceed $10,000.”. 


SEC. 4. TITLE TO INTELLECTUAL PROPERTY ARISING FROM COOPERA- 
TIVE RESEARCH AND DEVELOPMENT AGREEMENTS. 


Subsection (b) of section 12 of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710a(b)) is amended to read 
as follows: 

“(b) ENUMERATED AUTHORITY.—(1) Under an agreement entered 
into pursuant to subsection (a)(1), the laboratory may grant, or 
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Confidential 
information. 


agree to grant in advance, to a collaborating party patent licenses 
or assignments, or options thereto, in any invention made in whole 
or in part by a laboratory employee under the agreement, for 
reasonable compensation when appropriate. The laboratory shall 
ensure, through such agreement, that the collaborating party has 
the option to choose an exclusive license for a pre-negotiated field 
of use for any such invention under the agreement or, if there 
is more than one collaborating party, that the collaborating parties 
are offered the option to hold licensing rights that collectively 
encompass the rights that would be held under such an exclusive 
license by one party. In consideration for the Government’s contribu- 
tion under the agreement, grants under this paragraph shall be 
subject to the following explicit conditions: 

“(A) A nonexclusive, nontransferable, irrevocable, paid-up 
license from the collaborating party to the laboratory to practice 
the invention or have the invention practiced throughout the 
world by or on behalf of the Government. In the exercise 
of such license, the Government shall not publicly disclose 
trade secrets or commercial or financial information that is 
privileged or confidential within the meaning of section 
552(b)(4) of title 5, United States Code, or which would be 
considered as such if it had been obtained from a non-Federal 
party. 

“(B) If a laboratory assigns title or grants an exclusive 
er to such an invention, the Government shall retain the 
right— 

“(i) to require the collaborating party to grant to a 
responsible applicant a nonexclusive, partially exclusive, 
or exclusive license to use the invention in the applicant’s 
licensed field of use, on terms that are reasonable under 
the circumstances; or 

“(ii) if the collaborating party fails to grant such a 
license, to grant the license itself. 

“(C) The Government may exercise its right retained under 
subparagraph (B) only in exceptional circumstances and only 
if the Government determines that— 

“(i) the action is necessary to meet health or safety 
needs that are not reasonably satisfied by the collaborating 
party; 

“(ii) the action is necessary to meet requirements for 
public use specified by Federal regulations, and such 
requirements are not reasonably satisfied by the collaborat- 
ing party; or 

“(iii) the collaborating party has failed to comply with 
an agreement containing provisions described in subsection 
(c)(4)(B). 

This determination is subject to administrative appeal and 

= review under section 203(2) of title 35, United States 

ode. 

“(2) Under agreements entered into pursuant to subsection 
(a1), the laboratory shall ensure that a collaborating party may 
retain title to any invention made solely by its employee in exchange 
for normally granting the Government a_ nonexclusive, 
nontransferable, irrevocable, paid-up license to practice the inven- 
tion or have the invention practiced throughout the world by or 
on behalf of the Government for research or other Government 
purposes. 
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“(3) Under an agreement entered into pursuant to subsection 
(a)(1), a laboratory may— 

“(A) accept, retain, and use funds, personnel, services, and 
property from a collaborating party and provide personnel, 
services, and property to a collaborating party; 

“(B) use funds received from a collaborating party in accord- 
ance with subparagraph (A) to hire personnel to carry out 
the agreement who will not be subject to full-time-equivalent 
restrictions of the agency; 

“(C) to the extent consistent with any applicable agency 
requirements or standards of conduct, permit an employee or 
former employee of the laboratory to participate in an effort 
to commercialize an invention made by the employee or former 
employee while in the employment or service of the Govern- 
ment; and 

“(D) waive, subject to reservation by the Government of 
a nonexclusive, irrevocable, paid-up license to practice the 
invention or have the invention practiced throughout the world 
by or on behalf of the Government, in advance, in whole or 
in part, any right of ownership which the Federal Government 
may have to any subject invention made under the agreement 
by a collaborating party or employee of a collaborating party. 
“(4) A collaborating party in an exclusive license in any inven- 

tion made under an agreement entered into pursuant to subsection 
(a)(1) shall have the right of enforcement under chapter 29 of 
title 35, United States Code. 

“(5) A Government-owned, contractor-operated laboratory that 
enters into a cooperative research and development agreement 
pursuant to subsection (a)(1) may use or obligate royalties or other 
income accruing to the laboratory under such agreement with 
respect to any invention only— 

“(A) for payments to inventors; 

“(B) for purposes described in clauses (i), (ii), (iii), and 
(iv) of section 14(a)(1)(B); and 

“(C) for scientific research and development consistent with 
the research and development missions and objectives of the 
laboratory.”. 


SEC. 5. DISTRIBUTION OF INCOME FROM INTELLECTUAL PROPERTY Royalties. 
RECEIVED BY FEDERAL LABORATORIES. 


Section 14 of the Stevenson-Wydler Technology Innovation Act 
of 1980 (15 U.S.C. 3710c) is amended— 

(1) by amending subsection (a)(1) to read as follows: 

“(1) Except as provided in paragraphs (2) and (4), any royalties 
or other payments received by a Federal agency from the licensing 
and assignment of inventions under agreements entered into by 
Federal laboratories under section 12, and from the licensing of 
inventions of Federal laboratories under section 207 of title 35, 
United States Code, or under any other provision of law, shall 
be retained by the laboratory which produced the invention and 
shall be disposed of as follows: 

“(A)(i) The head of the agency or laboratory, or such individ- 
ual’s designee, shall pay each year the first $2,000, and there- 
after at least 15 percent, of the royalties or other payments 
to the inventor or coinventors. 

“(ii) An agency or laboratory may provide appropriate 
incentives, from royalties, or other payments, to laboratory 


29-194 O - 96 — 26 : QL3 Part 1 





110 STAT. 778 


PUBLIC LAW 104-113—MaAR. 7, 1996 


employees who are not an inventor of such inventions but 
who substantially increased the technical value of such inven- 
tions. 

“(iii) The agency or laboratory shall retain the royalties 
and other payments received from an invention until the agency 
or laboratory makes payments to employees of a laboratory 
under clause (i) or (ii). 

“(B) The balance of the royalties or other payments shall 
be transferred by the agency to its laboratories, with the major- 
ity share of the royalties or other payments from any invention 
going to the laboratory where the invention occurred. The royal- 
ties or other payments so transferred to any laboratory may 
be used or obligated by that laboratory during the fiscal year 
in which they are received or during the succeeding fiscal 
year— 

“(i) to reward scientific, engineering, and technical 
employees of the laboratory, including developers of sen- 
sitive or classified technology, regardless of whether the 
technology has commercial applications; 

“ii) to further scientific exchange among the labora- 
tories of the agency; 

“(iii) for education and training of employees consistent 
with the research and development missions and objectives 
of the agency or laboratory, and for other activities that 
increase the potential for transfer of the technology of 
the laboratories of the agency; 

“(iv) for payment of expenses incidental to the adminis- 
tration and licensing of intellectual property by the agency 
or laboratory with respect to inventions made at that lab- 
oratory, including the fees or other costs for the services 
of other agencies, persons, or organizations for intellectual 
property management and licensing services; or 

“(v) for scientific research and development consistent 
with the research and development missions and objectives 
of the laboratory. 

“(C) All royalties or other payments retained by the agency 
or laboratory after payments have been made pursuant to sub- 
paragraphs (A) and (B) that is unobligated and unexpended 
at the end of the second fiscal year succeeding the fiscal year 
in which the royalties and other payments were received shall 
be paid into the Treasury.”; 

(2) in subsection (a)(2)— 

(A) by inserting “or other payments” after “royalties”; 
and 

(B) by striking “for the purposes described in clauses 
(i) through (iv) of paragraph (1)(B) during that fiscal year 
or the succeeding fiscal year” and inserting in lieu thereof 
“under paragraph (1)(B)”; 

(3) in subsection (a)(3), by striking “$100,000” both places 
it appears and inserting “$150,000”; 

(4) in subsection (a)(4)— 

(A) by striking “income” each place it appears and 
inserting in lieu thereof “payments”; 

(B) by striking “the payment of royalties to inventors” 
in the first sentence thereof and inserting in lieu thereof 
“payments to inventors”; 
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(C) by striking “clause (i) of paragraph (1)(B)” and 
inserting in lieu thereof “clause (iv) of paragraph (1)(B)”; 
(D) by striking “payment of the royalties,” in the second 
sentence thereof and inserting in lieu thereof “offsetting 
the payments to inventors,”; and 
(E) by striking “clauses (i) through (iv) of’; and 
(5) by amending paragraph (1) of subsection (b) to read 
as follows: 
“(1) by a contractor, grantee, or participant, or an employee 
of a contractor, grantee, or participant, in an agreement or 
other arrangement with the agency, or”. 


SEC. 6. EMPLOYEE ACTIVITIES. 


Section 15(a) of the Stevenson-Wydler Technology Innovation 
Act of 1980 (15 U.S.C. 3710d(a)) is amended— 

(1) by striking “the right of ownership to an invention 
under this Act” and inserting in lieu thereof “ownership of 
or the right of ownership to an invention made by a Federal 
employee”; and 

(2) by inserting “obtain or” after “the Government, to”. 


SEC. 7. AMENDMENT TO BAYH-DOLE ACT. 


Section 210(e) of title 35, United States Code, is amended 
by striking “, as amended by the Federal Technology Transfer 
Act of 1986,”. 


SEC. 8. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY ACT 
AMENDMENTS. 


The National Institute of Standards and Technology Act (15 
U.S.C. 271 et seq.) is amended— 

(1) in section 10(a)— 15 USC 278. 
(A) by striking “nine” and inserting in lieu thereof 

“15”: and 
(B) by striking “five” and inserting in lieu thereof “10”; 

(2) in section 15— 15 USC 278e. 
(A) by striking “Pay Act of 1945; and” and inserting 

in lieu thereof “Pay Act of 1945;”; and 
(B) by inserting “; and (h) the provision of transpor- 

tation services for employees of the Institute between the 

facilities of the Institute and nearby public transportation, 

notwithstanding section 1344 of title 31, United States 

Code” after “interests of the Government”; and 

(3) in section 19— 15 USC 278g-2. 
(A) by inserting “, subject to the availability of appro- 

priations,” after “post-doctoral fellowship program”; and 
(B) by striking “nor more than forty” and inserting 

in lieu thereof “nor more than 60”. 


SEC. 9. RESEARCH EQUIPMENT. 
Section 11(i) of the Stevenson-Wydler Technology Innovation 


Act of 1980 (15 U.S.C. 3710(i)) is amended by inserting “loan, 
lease, or” before “give”. 


SEC. 10. PERSONNEL. 15 USC 275 note. 


The personnel management demonstration project established 
under section 10 of the National Bureau of Standards Authorization 
Act for Fiscal Year 1987 (15 U.S.C. 275 note) is extended indefi- 
nitely. 





110 STAT. 780 PUBLIC LAW 104—113—MaAR. 7, 1996 


SEC. 11. FASTENER QUALITY ACT AMENDMENTS. 


(a) SECTION 2 AMENDMENTS.—Section 2 of the Fastener Quality 
Act (15 U.S.C. 5401) is amended— 

(1) by striking subsection (a)(4), and redesignating para- 
graphs (5) through (9) as paragraphs (4) through (8), respec- 
tively; 

(2) in subsection (a)(7), as so redesignated by paragraph 
(1) of this subsection, by striking “by lot number”; and 

(3) in subsection (b), by striking “used in critical applica- 
tions” and inserting in lieu thereof “in commerce”. 

(b) SECTION 3 AMENDMENTS.—Section 3 of the Fastener Quality 
Act (15 U.S.C. 5402) is amended— 

(1) in paragraph (1)(B) by striking “having a minimum 
tensile strength of 150,000 pounds per square inch”; 

(2) in paragraph (2), by inserting “consensus” after “or 
any other’; 

(3) in paragraph (5)— 

(A) by inserting “or” after “standard or specification,” 

in subparagraph (B); 

(B) by striking “or” at the end of subparagraph (C); 
(C) by striking subparagraph (D); and 
(D) by inserting “or produced in accordance with ASTM 

F 432” after “307 Grade A”; 

(4) in paragraph (6) by striking * ‘other person” and inserting 
in lieu thereof “government agency 

(5) in paragraph (8) by ee A “Standard” and inserting 
in lieu thereof “Standards”; 

(6) by striking paragraph (11) and redesignating para- 
graphs (12) through (15) as paragraphs (11) through (14), 
respectively; 

(7) in paragraph (13), as so redesignated by paragraph 
(6) of this subsection, by striking “, a government agency” 
and all that follows through “markings of any fastener” and 
inserting in lieu thereof “or a government agency”; and 

(8) in paragraph (14), as so redesignated by paragraph 
(6) of this subsection, by inserting “for the purpose of achieving 
a uniform hardness” after “quenching and tempering”. 

(c) SECTION 4 REPEAL.—Section 4 of the Fastener Quality Act 
(15 U.S.C. 5403) is repealed. 

(d) SECTION 5 AMENDMENTS.—Section 5 of the Fastener Quality 
Act (15 U.S.C. 5404) is amended— 

(1) in subsection (a)(1)(B) and (2)(A)(i) by striking “sub- 
sections (b) and (c)” and inserting in lieu thereof “subsections 
(b), (c), and (d)”; 

(2) in subsection (c)(2) by striking “or, where applicable” 
and all that follows through “section 7(c)(1)”; 

(3) in subsection (c)(3) by striking “, such as the chemical, 
dimensional, physical, mechanical, and any other”; 

(4) in subsection (c)(4) by inserting “except as provided 
in subsection (d),” before “state whether’; and 

(5) by adding at the end the following new subsection: 
“(d) ALTERNATIVE PROCEDURE FOR CHEMICAL CHARACTERIS- 

TIcs.—Notwithstanding the requirements of subsections (b) and 
(c), a manufacturer shall be deemed to have demonstrated, for 
purposes of subsection (a)(1), that the chemical characteristics of 
a lot conform to the standards and specifications to which the 
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manufacturer represents such lot has been manufactured if the 
following requirements are met: 

“(1) The coil or heat number of metal from which such 
lot was fabricated has been inspected and tested with respect 
to its chemical characteristics by a laboratory accredited in 
accordance with the procedures and conditions specified by 
the Secretary under section 6. 

“(2) Such laboratory has provided to the manufacturer, Reports. 
either directly or through the metal manufacturer, a written Regulations. 
inspection and testing report, which shall be in a form pre- 
scribed by the Secretary by regulation, listing the chemical 
characteristics of such coil or heat number. 

“(3) The report described in paragraph (2) indicates that 
the chemical characteristics of such coil or heat number conform 
to those required by the standards and specifications to which 
the manufacturer represents such lot has been manufactured. 

“(4) The manufacturer demonstrates that such lot has been 
fabricated from the coil or heat number of metal to which 
the report described in paragraphs (2) and (3) relates. 

In prescribing the form of report required by subsection (c), the 
Secretary shall provide for an alternative to the statement required 
by subsection (c)4), insofar as such statement pertains to chemical 
characteristics, for cases in which a manufacturer elects to use 
the procedure permitted by this subsection.”. 

(e) SECTION 6 ‘AMENDMENT.—Section 6(a)(1) of the Fastener 
Quality Act (15 U.S.C. 5405(a)(1)) is amended by striking “Within 
180 days after the date of enactment of this Act, the” and inserting 
in lieu thereof “The”. 

(f) SECTION 7 AMENDMENTS.—Section 7 of the Fastener Quality 
Act (15 U.S.C. 5406) is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) DOMESTICALLY PRODUCED FASTENERS.—It shall be unlawful 
for a manufacturer to sell any shipment of fasteners covered by 
this Act which are manufactured in the United States unless the 
fasteners— 

“(1) have been manufactured according to the requirements 
of the applicable standards and specifications and have been 
inspected and tested by a laboratory accredited in accordance 
with the procedures and conditions specified by the Secretary 
under section 6; and 

“(2) an original laboratory testing report described in sec- 
tion 5(c) and a manufacturer’s certificate of conformance are 
on file with the manufacturer, or under such custody as may 
be prescribed by the Secretary, and available for inspection.”; 

(2) in subsection (c\2) by inserting “to the same” after 
“in the same manner and”; 

(3) in subsection (d)(1) by striking “certificate” and inserting 
in lieu thereof “test report”; and 

(4) by striking subsections (e), (f), and (g) and inserting 
in lieu thereof the following: 

“(e) COMMINGLING.—It shall be unlawful for any manufacturer, 
importer, or private label distributor to commingle like fasteners 
from different lots in the same container, except that such manufac- 
turer, importer, or private label distributor may commingle like 
fasteners of the same type, grade, and dimension from not more 
than two tested and certified lots in the same container during 
repackaging and plating operations. Any container which contains 
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fasteners from two lots shall be conspicuously marked with the 
lot identification numbers of both lots. 

“(f) SUBSEQUENT PURCHASER.—If a person who purchases fas- 
teners for any purpose so requests either prior to the sale or 
at the time of sale, the seller shall conspicuously mark the container 
of the fasteners with the lot number from which such fasteners 
were taken.”. 

(g) SECTION 9 AMENDMENT.—Section 9 of the Fastener Quality 
Act (15 U.S.C. 5408) is amended by adding at the end the following 
new subsection: 

“(d) ENFORCEMENT.—The Secretary may designate officers or 
employees of the Department of Commerce to conduct investigations 
pursuant to this Act. In conducting such investigations, those offi- 
cers or employees may, to the extent necessary or appropriate 
to the enforcement of this Act, exercise such authorities as are 
conferred upon them by other laws of the United States, subject 
to policies and procedures approved by the Attorney General.”. 

(h) SECTION 10 AMENDMENTS.—Section 10 of the Fastener Qual- 
ity Act (15 U.S.C. 5409) is amended— 

(1) in subsections (a) and (b), by striking “10 years” and 
inserting in lieu thereof “5 years”; and 

(2) in subsection (b), by striking “any subsequent” and 
inserting in lieu thereof “the subsequent”. 

(i) SECTION 13 AMENDMENT.—Section 13 of the Fastener Quality 
Act (15 U.S.C. 5412) is amended by striking “within 180 days 
after the date of enactment of this Act”. 

(j) SECTION 14 REPEAL.—Section 14 of the Fastener Quality 
Act (15 U.S.C. 5413) is repealed. 


SEC. 12. STANDARDS CONFORMITY. 


(a) USE OF STANDARDS.—Section 2(b) of the National Institute 
of Standards and Technology Act (15 U.S.C. 272(b)) is amended— 
(1) in paragraph (2), by striking “, including comparing 
standards” and all that follows through “Federal Government”; 

(2) by redesignating paragraphs (3) through (11) as para- 
graphs (4) through (12), respectively; and 

- by inserting after paragraph (2) the following new para- 
graph: 

“(3) to compare standards used in scientific investigations, 
engineering, manufacturing, commerce, industry, and edu- 
cational institutions with the standards adopted or recognized 
by the Federal Government and to coordinate the use by Fed- 
eral agencies of private sector standards, emphasizing where 
possible the use of standards developed by private, consensus 
organizations;”. 

(b) CONFORMITY ASSESSMENT ACTIVITIES.—Section 2(b) of the 
National Institute of Standards and Technology Act (15 U.S.C. 
272(b)) is amended— 

(1) by striking “and” at the end of paragraph (11), as 
so redesignated by subsection (a)(2) of this section; 

(2) by striking the period at the end of paragraph (12), 
as so redesignated by subsection (a)(2) of this section, and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end the following new paragraph: 

“(13) to coordinate Federal, State, and local technical stand- 
ards activities and conformity assessment activities, with pri- 
vate sector technical standards activities and conformity assess- 
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ment activities, with the goal of eliminating unnecessary 

duplication and complexity in the development and promulga- 

tion of conformity assessment requirements and measures.”. 

(c) TRANSMITTAL OF PLAN TO CONGRESS.—The National 15 USC 272 note. 
Institute of Standards and Technology shall, within 90 days after 
the date of enactment of this Act, transmit to the Congress a 
plan for implementing the amendments made by this section. 

(d) UTILIZATION OF CONSENSUS TECHNICAL STANDARDS BY FED- 15 USC 272 note. 
ERAL AGENCIES; REPORTS.— 

(1) IN GENERAL.—Except as provided in paragraph (3) of 
this subsection, all Federal agencies and departments shall 
use technical standards that are developed or adopted by vol- 
untary consensus standards bodies, using such technical stand- 
ards as a means to carry out policy objectives or activities 
determined by the agencies and departments. 

(2) CONSULTATION; PARTICIPATION.—In carrying out para- 
graph (1) of this subsection, Federal agencies and departments 
shall consult with voluntary, private sector, consensus stand- 
ards bodies and shall, when such participation is in the public 
interest and is compatible with agency and departmental mis- 
sions, authorities, priorities, and budget resources, participate 
with such bodies in the development of technical standards. 

(3) EXCEPTION.—If compliance with paragraph (1) of this 
subsection is inconsistent with applicable law or otherwise 
impractical, a Federal agency or department may elect to use 
technical standards that are not developed or adopted by vol- 
untary consensus standards bodies if the head of each such 
agency or department transmits to the Office of Management 
and Budget an explanation of the reasons for using such stand- 
ards. Each year, beginning with fiscal year 1997, the Office 
of Management and Budget shall transmit to Congress and 
its committees a report summarizing all explanations received 
in the preceding year under this paragraph. 

(4) DEFINITION OF TECHNICAL STANDARDS.—As used in this 
subsection, the term “technical standards” means performance- 
based or design-specific technical specifications and related 
management systems practices. 


SEC. 13. SENSE OF CONGRESS. 


It is the sense of the Congress that the Malcolm Baldrige 
National Quality Award program offers substantial benefits to 
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United States industry, and that all funds appropriated for such 
program should be spent in support of the goals of the program. 


Approved March 7, 1996. 
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Public Law 104-114 
104th Congress 


An Act 


To seek international sanctions against the Castro government in Cuba, to plan Mar. 12. 1996 
for support of a transition government leading to a democratically elected govern- ——~@%_ *“ *9¥0 _ 
ment in Cuba, and for other purposes. [H.R. 927) 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Cuban Liberty 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. me a 


(a) SHORT TITLE.—This Act may be cited as the “Cuban Liberty (4BERTAD) Act 
and Democratic Solidarity (LIBERTAD) Act of 1996”. 22 USC 6021 
(b) TABLE OF CONTENTS.—The table of contents of this Act note. 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 

Sec. 3. Purposes. 

Sec. 4. Definitions. 

Sec. 5. Severability. 


TITLE I—STRENGTHENING INTERNATIONAL SANCTIONS AGAINST THE 
CASTRO GOVERNMENT 


Sec. 101. Statement of policy. 

Sec. 102. Enforcement of the economic embargo of Cuba. 

Sec. 103. Prohibition against indirect financing of Cuba. 

Sec. 104. United States opposition to Cuban membership in international financial 
institutions. 

Sec. 105. United States opposition to termination of the suspension of the Cuban 
Government from participation in the Organization of American States. 

Sec. 106. Assistance by the independent states of the former Soviet Union for the 
Cuban Government. 

Sec. 107. Television broadcasting to Cuba. 

Sec. 108. Reports on commerce with, and assistance to, Cuba from other foreign 
countries. 

Sec. 109. Authorization of support for democratic and human rights groups and 
international observers. 

Sec. 110. Importation safeguard against certain Cuban products. 

Sec. 111. Withholding of foreign assistance from countries supporting Juragua nu- 
clear plant in Cuba. 

Sec. 112. Reinstitution of family remittances and travel to Cuba. 

Sec. 113. Expulsion of criminals from Cuba. 

Sec. 114. News bureaus in Cuba. 

Sec. 115. Effect of Act on lawful United States Government activities. 

Sec. 116. Condemnation of Cuban attack on American aircraft. 


TITLE II—ASSISTANCE TO A FREE AND INDEPENDENT CUBA 


Sec. 201. Policy toward a transition government and a democratically elected gov- 
ernment in Cuba. 

Sec. 202. Assistance for the Cuban people. 

Sec. 203. Coordination of assistance program; implementation and reports to Con- 
gress; reprogramming. 

Sec. 204. Termination of the economic embargo of Cuba. 

Sec. 205. Requirements and factors for determining a transition government. 

Sec. 206. Requirements for determining a democratically elected government. 





110 STAT. 786 PUBLIC LAW 104—-114—MAR. 12, 1996 


22 USC 6021. 


Sec. 207. Settlement of outstanding United States claims to confiscated property in 
Cuba. 
TITLE III—PROTECTION OF PROPERTY RIGHTS OF UNITED STATES 
NATIONALS 


Sec. 301. Findings. ae , 

Sec. 302. Liability for trafficking in confiscated property claimed by United States 
nationals. 

Sec. 303. Proof of ownership of claims to confiscated property. 

Sec. 304. Exclusivity of Foreign Claims Settlement Commission certification proce- 
dure. 

Sec. 305. Limitation of actions. 

. 306. Effective date. 


TITLE IV—EXCLUSION OF CERTAIN ALIENS 


Sec. 401. Exclusion from the United States of aliens who have confiscated property 
of United States nationals or who traffic in such property. 


SEC. 2. FINDINGS. 


The Congress makes the following findings: 

(1) The economy of Cuba has experienced a decline of 
at least 60 percent in the last 5 years as a result of— 

(A) the end of its subsidization by the former Soviet 

Union of between 5 billion and 6 billion dollars annually; 

(B) 36 years of communist tyranny and economic mis- 
management by the Castro government; 

(C) the extreme decline in trade between Cuba and 
the countries of the former Soviet bloc; and 

(D) the stated policy of the Russian Government and 
the countries of the former Soviet bloc to conduct economic 
relations with Cuba on strictly commercial terms. 

(2) At the same time, the welfare and health of the Cuban 
people have substantially deteriorated as a result of this eco- 
nomic decline and the refusal of the Castro regime to permit 
free and fair democratic elections in Cuba. 

(3) The Castro regime has made it abundantly clear that 
it will not engage in any substantive political reforms that 
would lead to democracy, a market economy, or an economic 
recovery. 

(4) The repression of the Cuban people, including a ban 
on free and fair democratic elections, and continuing violations 
of fundamental human rights, have isolated the Cuban regime 
as the only completely nondemocratic government in the West- 
ern Hemisphere. 

(5) As long as free elections are not held in Cuba, the 
economic condition of the country and the welfare of the Cuban 
people will not improve in any significant way. 

(6) The totalitarian nature of the Castro regime has 
deprived the Cuban people of any peaceful means to improve 
their condition and has led thousands of Cuban citizens to 
risk or lose their lives in dangerous attempts to escape from 
Cuba to freedom. 

(7) Radio Marti and Television Marti have both been effec- 
tive vehicles for providing the people of Cuba with news and 
information and have helped to bolster the morale of the people 
of Cuba living under tyranny. 

(8) The consistent policy of the United States towards 
Cuba since the beginning of the Castro regime, carried out 
by both Democratic and Republican administrations, has sought 
to keep faith with the people of Cuba, and has been effective 
in sanctioning the totalitarian Castro regime. 
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(9) The United States has shown a deep commitment, and 
considers it a moral obligation, to promote and protect human 
rights and fundamental freedoms as expressed in the Charter 
of the United Nations and in the Universal Declaration of 
Human Rights. 

(10) The Congress has historically and consistently mani- 
fested its solidarity and the solidarity of the American people 
with the democratic aspirations of the Cuban people. 

(11) The Cuban Democracy Act of 1992 calls upon the 
President to encourage the governments of countries that con- 
duct trade with Cuba to restrict their trade and credit relations 
= Cuba in a manner consistent with the purposes of that 

ct. 

(12) Amendments to the Foreign Assistance Act of 1961 
made by the FREEDOM Support Act require that the President, 
in providing economic assistance to Russia and the emerging 
Eurasian democracies, take into account the extent to which 
they are acting to “terminate support for the communist regime 
in Cuba, including removal of troops, closing military facilities, 
and ceasing trade subsidies and economic, nuclear, and other 
assistance”. 

(13) The Cuban Government engages in the illegal inter- 
national narcotics trade and harbors fugitives from justice in 
the United States. 

(14) The Castro government threatens international peace 
and security by engaging in acts of armed subversion and 
terrorism such as the training and supplying of groups dedi- 
cated to international violence. 

(15) The Castro government has utilized from its inception 
and continues to utilize torture in various forms (including 
by psychiatry), as well as execution, exile, confiscation, political 
imprisonment, and other forms of terror and repression, as 
means of retaining power. 

(16) Fidel Castro has defined democratic pluralism as _ Fidel Castro. 
“pluralistic garbage” and continues to make clear that he has 
no intention of tolerating the democratization of Cuban society. 

(17) The Castro government holds innocent Cubans hostage 
in Cuba by no fault of the hostages themselves solely because 
relatives have escaped the country. 

(18) Although a signatory state to the 1928 Inter-American 
Convention on Asylum and the International Covenant on Civil 
and Political Rights (which protects the right to leave one’s 
own country), Cuba nevertheless surrounds embassies in its 
capital by armed forces to thwart the right of its citizens 
to seek asylum and systematically denies that right to the 
Cuban people, punishing them by imprisonment for seeking 
to leave the country and killing them for attempting to do 
so (as demonstrated in the case of the confirmed murder of 
over 40 men, women, and children who were seeking to leave 
Cuba on July 13, 1994). 

(19) The Castro government continues to utilize blackmail, 
such as the immigration crisis with which it threatened the 
United States in the summer of 1994, and other unacceptable 
and illegal forms of conduct to influence the actions of sovereign 
states in the Western Hemisphere in violation of the Charter 
of the Organization of American States and other international 
agreements and international law. 
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(20) The United Nations Commission on Human Rights 
has repeatedly reported on the unacceptable human rights 
situation in Cuba and has taken the extraordinary step of 
appointing a Special Rapporteur. 

(21) The Cuban Government has consistently refused access 
to the Special Rapporteur and formally expressed its decision 
not to “implement so much as one comma” of the United 
Nations Resolutions appointing the Rapporteur. 

(22) The United Nations General Assembly passed Resolu- 
tion 47-139 on December 18, 1992, Resolution 48-142 on 
December 20, 1993, and Resolution 49-200 on December 23, 
1994, referencing the Special Rapporteur’s reports to the United 
Nations and condemning violations of human rights and fun- 
damental freedoms in Cuba. 

(23) Article 39 of Chapter VII of the United Nations Charter 
provides that the United Nations Security Council “shall deter- 
mine the existence of any threat to the peace, breach of the 
peace, or act of aggression and shall make recommendations, 
or decide what measures shall be taken .. ., to maintain 
or restore international peace and security.”. 

(24) The United Nations has determined that massive and 
systematic violations of human rights may constitute a “threat 
to peace” under Article 39 and has imposed sanctions due 
to such violations of human rights in the cases of Rhodesia, 
South Africa, Iraq, and the former Yugoslavia. 

(25) In the case of Haiti, a neighbor of Cuba not as close 
tc the United States as Cuba, the United States led an effort 
to obtain and did obtain a United Nations Security Council 
embargo and blockade against that country due to the existence 
of a military dictatorship in power less than 3 years. 

(26) United Nations Security Council Resolution 940 of 
July 31, 1994, subsequently authorized the use of “all necessary 
means” to restore the “democratically elected government of 
Haiti”, and the democratically elected government of Haiti was 
restored to power on October 15, 1994. 

(27) The Cuban people deserve to be assisted in a decisive 
manner to end the tyranny that has oppressed them for 36 
years, and the continued failure to do so constitutes ethically 
improper conduct by the international community. 

(28) For the past 36 years, the Cuban Government has 
posed and continues to pose a national security threat to the 
United States. 


3. PURPOSES. 


The purposes of this Act are— 

(1) to assist the Cuban people in regaining their freedom 
and prosperity, as well as in joining the community of demo- 
cratic countries that are flourishing in the Western Hemisphere; 

(2) to strengthen international sanctions against the Castro 
government; 

(3) to provide for the continued national security of the 
United States in the face of continuing threats from the Castro 
government of terrorism, theft of property from United States 
nationals by the Castro government, and the political manipula- 
tion by the Castro government of the desire of Cubans to 
escape that results in mass migration to the United States; 





PUBLIC LAW 104-114—MaAR. 12, 1996 110 STAT. 789 


(4) to encourage the holding of free and fair democratic 
elections in Cuba, conducted under the supervision of inter- 
nationally recognized observers; 

(5) to provide a policy framework for United States support 
to the Cuban people in response to the formation of a transition 
—— or a democratically elected government in Cuba; 
an 

(6) to protect United States nationals against confiscatory 
takings and the wrongful trafficking in property confiscated 
by the Castro regime. 


SEC. 4. DEFINITIONS. 22 USC 6023. 


As used in this Act, the following terms have the following 
meanings: 

(1) AGENCY OR INSTRUMENTALITY OF A FOREIGN STATE.— 
The term “agency or instrumentality of a foreign state” has 
the meaning given that term in section 1603(b) of title 28, 
United States Code. 

(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means the Committee 
on International Relations and the Committee on Appropria- 
tions of the House of Representatives and the Committee on 
Foreign Relations and the Committee on Appropriations of 
the Senate. 

(3) COMMERCIAL ACTIVITY.—The term “commercial activity” 
has the meaning given that term in section 1603(d) of title 
28, United States Code. 

(4) CONFISCATED.—As used in titles I and III, the term 
“confiscated” refers to— 

(A) the nationalization, expropriation, or other seizure 
by the Cuban Government of ownership or control of prop- 
erty, on or after January 1, 1959— 

(i) without the property having been returned or 
adequate and effective compensation provided; or 

(ii) without the claim to the property having been 
settled pursuant to an international claims settlement 
agreement or other mutually accepted settlement 
procedure; and 
(B) the repudiation by the Cuban Government of, the 

default by the Cuban Government on, or the failure of 

the Cuban Government to pay, on or after January 1, 

1959— 

(i) a debt of any enterprise which has been 
nationalized, expropriated, or otherwise taken by the 
Cuban Government; 

(ii) a debt which is a charge on property national- 
ized, expropriated, or otherwise taken by the Cuban 
Government; or 

(iii) a debt which was incurred by the Cuban 
Government in satisfaction or settlement of a con- 
fiscated property claim. 

(5) CUBAN GOVERNMENT.—(A) The term “Cuban Govern- 
ment” includes the government of any political subdivision of 
Cuba, and any agency or instrumentality of the Government 
of Cuba. 

(B) For purposes of subparagraph (A), the term “agency 
or instrumentality of the Government of Cuba” means an 
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agency or instrumentality of a foreign state as defined in section 
1603(b) of title 28, United States Code, with each reference 
in such section to “a foreign state” deemed to be a reference 
to “Cuba”. 

(6) DEMOCRATICALLY ELECTED GOVERNMENT IN CUBA.—The 
term “democratically elected government in Cuba” means a 
government determined by the President to have met the 
requirements of section 206. 

(7) ECONOMIC EMBARGO OF CUBA.—The term “economic 
embargo of Cuba” refers to— 

(A) the economic embargo (including all restrictions 
on trade or transactions with, and travel to or from, Cuba, 
and all restrictions on transactions in property in which 
Cuba or nationals of Cuba have an interest) that was 
imposed against Cuba pursuant to section 620(a) of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2370(a)), section 
5(b) of the Trading with the Enemy Act (50 U.S.C. App. 
5(b)), the Cuban Democracy Act of 1992 (22 U.S.C. 6001 
and following), or any other provision of law; and 

(B) the restrictions imposed by section 902(c) of the 
Food Security Act of 1985. 

(8) FOREIGN NATIONAL.—The term “foreign national” 
means— 

(A) an alien; or 

(B) any corporation, trust, partnership, or other juridi- 
cal entity not organized under the laws of the United 
States, or of any State, the District of Columbia, or any 
commonwealth, territory, or possession of the United 
States. 

(9) KNOWINGLY.—The term “knowingly” means with knowl- 
edge or having reason to know. 

(10) OFFICIAL OF THE CUBAN GOVERNMENT OR THE RULING 
POLITICAL PARTY IN CUBA.—The term “official of the Cuban 
Government or the ruling political party in Cuba” refers to 
any member of the Council of Ministers, Council of State, 
central committee of the Communist Party of Cuba, or the 
Politburo of Cuba, or their equivalents. 

(11) PERSON.—The term “person” means any person or 
entity, including any agency or instrumentality of a foreign 
state. 

(12) PROPERTY.—(A) The term “property” means any prop- 
erty (including patents, copyrights, trademarks, and any other 
form of intellectual property), whether real, personal, or mixed, 
and any present, future, or contingent right, security, or other 
interest therein, including any leasehold interest. 

(B) For purposes of title III of this Act, the term “property” 
does not include real property used for residential purposes 
unless, as of the date of the enactment of this Act— 

(i) the claim to the property is held by a United States 
national and the claim has been certified under title V 
of the International Claims Settlement Act of 1949; or 

(ii) the property is occupied by an official of the Cuban 
Government or the ruling political party in Cuba. 

(13) TRAFFICS.—(A) As used in title III, and except as 
provided in subparagraph (B), a person “traffics” in confiscated 
property if that person knowingly and intentionally— 
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(i) sells, transfers, distributes, dispenses, brokers, man- 
ages, or otherwise disposes of confiscated property, or pur- 
chases, leases, receives, possesses, obtains control of, man- 
ages, uses, or otherwise acquires or holds an interest in 
confiscated property, 

(ii) engages in a commercial activity using or otherwise 
benefiting from confiscated property, or 

(iii) causes, directs, participates in, or profits from, 
trafficking (as described in clause (i) or (ii)) by another 
person, or otherwise engages in trafficking (as described 
in clause (i) or (ii)) through another person, 

without the authorization of any United States national who 
holds a claim to the property. 

(B) The term “traffics” does not include— 

(i) the delivery of international telecommunication sig- 
nals to Cuba; 

(ii) the trading or holding of securities publicly traded 
or held, unless the trading is with or by a person deter- 
mined by the Secretary of the Treasury to be a specially 
designated national; 

(iii) transactions and uses of property incident to lawful 
travel to Cuba, to the extent that such transactions and 
uses of property are necessary to the conduct of such travel; 
or 

(iv) transactions and uses of property by a person 
who is both a citizen of Cuba and a resident of Cuba, 
and who is not an official of the Cuban Government or 
the ruling political party in Cuba. 

(14) TRANSITION GOVERNMENT IN CUBA.—The term “transi- 
tion government in Cuba” means a government that the Presi- 
dent determines is a transition government consistent with 
the requirements and factors set forth in section 205. 

(15) UNITED STATES NATIONAL.—The term “United States 
national” means— 

(A) any United States citizen; or 

(B) any other legal entity which is organized under 
the laws of the United States, or of any State, the District 
of Columbia, or any commonwealth, territory, or possession 
of the United States, and which has its principal place 
of business in the United States. 


SEC. 5. SEVERABILITY. 22 USC 6024. 


If any provision of this Act or the amendments made by this 
Act or the application thereof to any person or circumstance is 
held invalid, the remainder of this Act, the amendments made 
by this Act, or the application thereof to other persons not similarly 
situated or to other circumstances shall not be affected by such 
invalidation. 


TITLE I—STRENGTHENING INTER- 
NATIONAL SANCTIONS AGAINST THE 
CASTRO GOVERNMENT 


SEC. 101. STATEMENT OF POLICY. 22 USC 6031. 
It is the sense of the Congress that— 
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(1) the acts of the Castro government, including its massive, 
systematic, and extraordinary violations of human rights, are 
a threat to international peace; 

(2) the President should advocate, and should instruct the 
United States Permanent Representative to the United Nations 
to propose and seek within the Security Council, a mandatory 
international embargo against the totalitarian Cuban Govern- 
ment pursuant to chapter VII of the Charter of the United 
Nations, employing efforts similar to consultations conducted 
by United States representatives with respect to Haiti; 

(3) any resumption of efforts by any independent state 
of the former Soviet Union to make operational any nuclear 
facilities in Cuba, and any continuation of intelligence activities 
by such a state from Cuba that are targeted at the United 
States and its citizens will have a detrimental impact on United 
States assistance to such state; and 

(4) in view of the threat to the national security posed 
by the operation of any nuclear facility, and the Castro govern- 
ment’s continuing blackmail to unleash another wave of Cuban 
refugees fleeing from Castro’s oppression, most of whom find 
their way to United States shores, further depleting limited 
humanitarian and other resources of the United States, the 
President should do all in his power to make it clear to the 
Cuban Government that— 

(A) the completion and operation of any nuclear power 
facility, or 
(B) any further political manipulation of the desire 
of Cubans to escape that results in mass migration to 
the United States, 
will be considered an act of aggression which will be met 
with an appropriate response in order to maintain the security 
of the national borders of the United States and the health 
and safety of the American people. 


22 USC 6032. SEC. 102. ENFORCEMENT OF THE ECONOMIC EMBARGO OF CUBA. 


(a) PoLICy.— 

(1) RESTRICTIONS BY OTHER COUNTRIES.—The Congress 
hereby reaffirms section 1704(a) of the Cuban Democracy Act 
of 1992, which states that the President should encourage 
foreign countries to restrict trade and credit relations with 
Cuba in a manner consistent with the purposes of that Act. 

(2) SANCTIONS ON OTHER COUNTRIES.—The Congress fur- 
ther urges the President to take immediate steps to apply 
the sanctions described in section 1704(b)(1) of that Act against 
countries assisting Cuba. 

(b) DIPLOMATIC EFFORTS.—The Secretary of State should ensure 


that United States diplomatic personnel abroad understand and, 
in their contacts with foreign officials, are communicating the rea- 
sons for the United States economic embargo of Cuba, and are 
urging foreign governments to cooperate more effectively with the 
embargo. 


President. 


(c) EXISTING REGULATIONS.—The President shall instruct the 


Secretary of the Treasury and the Attorney General to enforce 
fully the Cuban Assets Control Regulations set forth in part 515 
of title 31, Code of Federal Regulations. 


(d) TRADING WITH THE ENEMY ACT.— 
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(1) CIVIL PENALTIES.—Subsection (b) of section 16 of the 
Trading with the Enemy Act (50 U.S.C. App. 16(b)), as added 
by Public Law 102—484, is amended to read as follows: 

“(b)(1) A civil penalty of not to exceed $50,000 may be imposed 
by the Secretary of the Treasury on any person who violates any 
license, order, rule, or regulation issued in compliance with the 
provisions of this Act. 

“(2) Any property, funds, securities, papers, or other articles 
or documents, or any vessel, together with its tackle, apparel, 
furniture, and equipment, that is the subject of a violation under 
paragraph (1) shall, at the direction of the Secretary of the Treasury, 
be forfeited to the United States Government. 

“(3) The penalties provided under this subsection may be 
imposed only on the record after opportunity for an agency hearing 
in accordance with sections 554 through 557 of title 5, United 
States Code, with the right to prehearing discovery. 

“(4) Judicial review of any penalty imposed under this sub- 
section may be had to the extent provided in section 702 of title 
5, United States Code.”. 

(2) CONFORMING AMENDMENT; CRIMINAL FORFEITURE.—Sec- 
tion 16 of the Trading with the Enemy Act is further amended 
by striking subsection (b), as added by Public Law 102-393. 

(3) CLERICAL AMENDMENTS.—Section 16 of the Trading with 
the Enemy Act is further amended— 

(A) by inserting “SEc. 16.” before “(a)”; and 
(B) in subsection (a) by striking “participants” and 
inserting “participates”. 

(e) DENIAL OF VISAS TO CERTAIN CUBAN NATIONALS.—It is 
the sense of the Congress that the President should instruct the 
Secretary of State and the Attorney General to enforce fully existing 
regulations to deny visas to Cuban nationals considered by the 
Secretary of State to be officers or employees of the Cuban Govern- 
ment or of the Communist Party of Cuba. 

(f) COVERAGE OF DEBT-FOR-EQUITY SWAPS BY ECONOMIC EMBAR- 
GO OF CUBA.—Section 1704(b)(2) of the Cuban Democracy Act of 
1992 (22 U.S.C. 6003(b)(2)) is amended— 

(1) by striking “and” at the end of subparagraph (A); 

” (2) by redesignating subparagraph (B) as subparagraph 

(C); and 

(3) by inserting after subparagraph (A) the following new 
subparagraph: 

“(B) includes an exchange, reduction, or forgiveness 
of Cuban debt owed to a foreign country in return for 

a grant of an equity interest in a property, investment, 

or operation of the Government of Cuba (including the 

government of any political subdivision of Cuba, and any 
agency or instrumentality of the Government of Cuba) or 
of a Cuban national; and”; and 

(4) by adding at the end the following flush sentence: 
“As used in this paragraph, the term ‘agency or instrumentality 
of the Government of Cuba’ means an agency or instrumentality 
of a foreign state as defined in section 1603(b) of title 28, 
United States Code, with each reference in such section to 
‘a foreign state’ deemed to be a reference to ‘Cuba’.”. 

(g) TELECOMMUNICATIONS SERVICES.—Section 1705(e) of the 
Cuban Democracy Act of 1992 (22 U.S.C. 6004(e)) is amended 
by adding at the end the following new paragraphs: 
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President. 


Effective date. 


22 USC 6033. 


22 USC 6034. 


President. 


“(5) PROHIBITION ON INVESTMENT IN DOMESTIC TELE- 
COMMUNICATIONS SERVICES.—Nothing in this subsection shall 
be construed to authorize the investment by any United States 
person in the domestic telecommunications network within 
Cuba. For purposes of this paragraph, an ‘investment’ in the 
domestic telecommunications network within Cuba includes the 
contribution (including by donation) of funds or anything of 
value to or for, and the making of loans to or for, such network. 

“(6) REPORTS TO CONGRESS.—The President shall submit 
to the Congress on a semiannual basis a report detailing pay- 
ments made to Cuba by any United States person as a result 
of the provision of telecommunications services authorized by 
this subsection.”. 

(h) CODIFICATION OF ECONOMIC EMBARGO.—The_ economic 
embargo of Cuba, as in effect on March 1, 1996, including all 
restrictions under part 515 of title 31, Code of Federal Regulations, 
shall be in effect upon the enactment of this Act, and shall remain 
in effect, subject to section 204 of this Act. 


SEC. 103. PROHIBITION AGAINST INDIRECT FINANCING OF CUBA. 


(a) PROHIBITION.—Notwithstanding any other provision of law, 
no loan, credit, or other financing may be extended knowingly 
by a United States national, a permanent resident alien, or a 
United States agency to any person for the purpose of financing 
transactions involving any confiscated property the claim to which 
is owned by a United States national as of the date of the enactment 
of this Act, except for financing by the United States national 
owning such claim for a transaction permitted under United States 
law. 

(b) SUSPENSION AND TERMINATION OF PROHIBITION.— 

(1) SUSPENSION.—The President is authorized to suspend 
the prohibition contained in subsection (a) upon a determination 
made under section 203(c)(1) that a transition government in 
Cuba is in power. 

(2) TERMINATION.—The prohibition contained in subsection 
(a) shall cease to apply on the date on which the economic 
embargo of Cuba terminates as provided in section 204. 

(c) PENALTIES.—Violations of subsection (a) shall be punishable 
by such civil penalties as are applicable to violations of the Cuban 
Assets Control Regulations set forth in part 515 of title 31, Code 
of Federal Regulations. 

(d) DEFINITIONS.—As used in this section— 

(1) the term “permanent resident alien” means an alien 
lawfully admitted for permanent residence into the United 
States; and 

(2) the term “United States agency” has the meaning given 
the term “agency” in section 551(1) of title 5, United States 
Code. 


SEC. 104. UNITED STATES OPPOSITION TO CUBAN MEMBERSHIP IN 
INTERNATIONAL FINANCIAL INSTITUTIONS. 


(a) CONTINUED OPPOSITION TO CUBAN MEMBERSHIP IN INTER- 
NATIONAL FINANCIAL INSTITUTIONS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary of the Treasury shall instruct the United States 
executive director of each international financial institution 
to use the voice and vote of the United States to oppose the 
admission of Cuba as a member of such institution until the 





PUBLIC LAW 104—-114—MAR. 12, 1996 110 STAT. 795 


President submits a determination under section 203(c)(3) that 

a democratically elected government in Cuba is in power. 

(2) TRANSITION GOVERNMENT.—Once the President submits 

a determination under section 203(c)(1) that a transition 

government in Cuba is in power— 

(A) the President is encouraged to take steps to support 
the processing of Cuba’s application for membership in 
any international financial institution, subject to the mem- 
bership taking effect after a democratically elected govern- 
ment in Cuba is in power, and 

(B) the Secretary of the Treasury is authorized to 
instruct the United States executive director of each inter- 
national financial institution to support loans or other 
assistance to Cuba only to the extent that such loans 
or assistance contribute to a stable foundation for a demo- 
cratically elected government in Cuba. 

(b) REDUCTION IN UNITED STATES PAYMENTS TO INTERNATIONAL 
FINANCIAL INSTITUTIONS.—If any international financial institution 
approves a loan or other assistance to the Cuban Government 
over the opposition of the United States, then the Secretary of 
the Treasury shall withhold from payment to such institution an 
amount equal to the amount of the loan or other assistance, with 
respect to either of the following types of payment: 

(1) The paid-in portion of the increase in capital stock 
of the institution. 

(2) The callable portion of the increase in capital stock 
of the institution. 

(c) DEFINITION.—For purposes of this section, the term “inter- 
national financial institution” means the International Monetary 
Fund, the International Bank for Reconstruction and Development, 
the International Development Association, the International 
Finance Corporation, the Multilateral Investment Guaranty Agency, 
and the Inter-American Development Bank. 


SEC. 105. UNITED STATES OPPOSITION TO TERMINATION OF THE 22 USC 6035. 
SUSPENSION OF THE CUBAN GOVERNMENT FROM 
PARTICIPATION IN THE ORGANIZATION OF AMERICAN 
STATES. 


The President should instruct the United States Permanent 
Representative to the Organization of American States to oppose 
and vote against any termination of the suspension of the Cuban 
Government from participation in the Organization until the Presi- 
dent determines under section 203(c)(3) that a democratically 
elected government in Cuba is in power. 


SEC. 106. ASSISTANCE BY THE INDEPENDENT STATES OF THE FORMER 22 USC 6036. 
SOVIET UNION FOR THE CUBAN GOVERNMENT. 


(a) REPORTING REQUIREMENT.—Not later than 90 days after President. 
the date of the enactment of this Act, the President shall submit 
to the appropriate congressional committees a report detailing 
progress toward the withdrawal of personnel of any independent 
state of the former Soviet Union (within the meaning of section 
3 of the FREEDOM Support Act (22 U.S.C. 5801)), including advis- 
ers, technicians, and military personnel, from the Cienfuegos 
nuclear facility in Cuba. 

(b) CRITERIA FOR ASSISTANCE.—Section 498A(a)(11) of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2295a(a)(11)) is amended 
by striking “of military facilities” and inserting “military and intel- 
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ligence facilities, including the military and intelligence facilities 
at Lourdes and Cienfuegos”. 
(c) INELIGIBILITY FOR ASSISTANCE.— 

(1) IN GENERAL.—Section 498A(b) of that Act (22 U.S.C. 
2295a(b)) is amended— 

(A) by striking “or” at the end of paragraph (4); 

(B) by redesignating paragraph (5) as paragraph (6); and 

(C) by inserting after paragraph (4) the following new 
paragraph: 

“(5) for the government of any independent state effective 
30 days after the President has determined and certified to 
the appropriate congressional committees (and Congress has 
not enacted legislation disapproving the determination within 
that 30-day period) that such government is providing assist- 
ance for, or engaging in nonmarket based trade (as defined 
in section 498B(k)(3)) with, the Cuban Government; or” 

(2) DEFINITION.—Subsection (k) of section 498B of that 
Act (22 U.S.C. 2295b(k)) is amended by adding at the end 
the following new paragraph: 

“(3) NONMARKET BASED TRADE.—As used in_ section 
498A(b\(5), the term ‘nonmarket based trade’ includes exports, 
imports, exchanges, or other arrangements that are provided 
for goods and services (including oil and other petroleum prod- 
ucts) on terms more favorable than those generally available 
in applicable markets or for comparable commodities, includ- 
ing— 

“(A) exports to the Cuban Government on terms that 
involve a grant, concessional price, guaranty, insurance, 
or subsidy; 

“(B) imports from the Cuban Government at pref- 
erential tariff rates; 

“(C) exchange arrangements that include advance 
delivery of commodities, arrangements in which the Cuban 
Government is not held accountable for unfulfilled 
exchange contracts, and arrangements under which Cuba 
does not pay appropriate transportation, insurance, or 
finance costs; and 

“(D) the exchange, reduction, or forgiveness of debt 
of the Cuban Government in return for a grant by the 
Cuban Government of an equity interest in a property, 
investment, or operation of the Cuban Government or of 
a Cuban national. 

“(4) CUBAN GOVERNMENT.—(A) The term ‘Cuban Govern- 
ment’ includes the government of any political subdivision of 
Cuba, and any agency or instrumentality of the Government 
of Cuba. 

“(B) For purposes of subparagraph (A), the term ‘agency 
or instrumentality of the Government of Cuba’ means an agency 
or instrumentality of a foreign state as defined in section 
1603(b) of title 28, United States Code, with each reference 
in such section to ‘a foreign state’ deemed to be a reference 
to ‘Cuba’.”. 

(3) EXCEPTION.—Section 498A(c) of the Foreign Assistance 

22 USC 2295a. Act of 1961 (22 U.S.C. 2295A(c)) is amended by inserting after 
paragraph (3) the following new paragraph: 
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“(4) The assistance is provided under the secondary school 
exchange program administered by the United States Informa- 
tion Agency.”. 

(d) FACILITIES AT LOURDES, CUBA.— 

(1) DISAPPROVAL OF CREDITS.—The Congress expresses its 
strong disapproval of the extension by Russia of credits equiva- 
lent to $200,000,000 in support of the intelligence facility at 
Lourdes, Cuba, in November 1994. 

(2) REDUCTION IN ASSISTANCE.—Section 498A of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2295a) is amended by adding 
at the end the following new subsection: 

“(d) REDUCTION IN ASSISTANCE FOR SUPPORT OF INTELLIGENCE President. 
FACILITIES IN CUBA.— 

“(1) REDUCTION IN ASSISTANCE.—Notwithstanding any 
other provision of law, the President shall withhold from assist- 
ance provided, on or after the date of the enactment of this 
subsection, for an independent state of the former Soviet Union 
under this Act an amount equal to the sum of assistance 
and credits, if any, provided on or after such date by such 
state in support of intelligence facilities in Cuba, including 
the intelligence facility at Lourdes, Cuba. 

“(2) WAIVER.—(A) The President may waive the require- 
ment of paragraph (1) to withhold assistance if the President 
certifies to the appropriate congressional committees that the 
provision of such assistance is important to the national secu- 
rity of the United States, and, in the case of such a certification 
made with respect to Russia, if the President certifies that 
the Russian Government has assured the United States Govern- 
ment that the Russian Government is not sharing intelligence 
data collected at the Lourdes facility with officials or agents 
of the Cuban Government. 

“(B) At the time of a certification made with respect to 
Russia under subparagraph (A), the President shall also submit 
to the appropriate congressional committees a report describing 
the intelligence activities of Russia in Cuba, including the pur- 
poses for which the Lourdes facility is used by the Russian 
Government and the extent to which the Russian Government 
provides payment or government credits to the Cuban Govern- 
ment for the continued use of the Lourdes facility. 

“(C) The report required by subparagraph (B) may be 
submitted in classified form. 

“(D) For purposes of this paragraph, the term ‘appropriate 
congressional committees’ includes the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate. 

“(3) EXCEPTIONS TO REDUCTIONS IN ASSISTANCE.—The 
requirement of paragraph (1) to withhold assistance shall not 
apply with respect to— 

“(A) assistance to meet urgent humanitarian needs, 
including disaster and refugee relief; 

“(B) democratic political reform or rule of law activities; 

“(C) technical assistance for safety upgrades of civilian 
nuclear power plants; 

“(D) the creation of private sector or nongovernmental 
organizations that are independent of government control; 

“(E) the development of a free market economic system; 
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22 USC 6037. 


President. 
22 USC 6038. 


“(F) assistance under the secondary school exchange 
program administered by the United States Information 
Agency; or 

“(G) assistance for the purposes described in the 
Cooperative Threat Reduction Act of 1993 (title XII of 
Public Law 103-160).”. 


SEC. 107. TELEVISION BROADCASTING TO CUBA. 


(a) CONVERSION TO UHF.—The Director of the United States 
Information Agency shall implement a conversion of television 
broadcasting to Cuba under the Television Marti Service to ultra 
high frequency (UHF) broadcasting. 

(b) PERIODIC REPORTS.—Not later than 45 days after the date 
of the enactment of this Act, and every three months thereafter 
until the conversion described in subsection (a) is fully implemented, 
the Director of the United States Information Agency shall submit 
a report to the appropriate congressional committees on the progress 
made in carrying out subsection (a). 

(c) TERMINATION OF BROADCASTING AUTHORITIES.—Upon 
transmittal of a determination under section 203(c)(3), the Tele- 
vision Broadcasting to Cuba Act (22 U.S.C. 1465aa and following) 
and the Radio Broadcasting to Cuba Act (22 U.S.C. 1465 and 
following) are repealed. 


SEC. 108. REPORTS ON COMMERCE WITH, AND ASSISTANCE TO, CUBA 
FROM OTHER FOREIGN COUNTRIES. 


(a) REPORTS REQUIRED.—Not later than 90 days after the date 
of the enactment of this Act, and by January 1 of each year 
thereafter until the President submits a determination under sec- 
tion 203(c)(1), the President shall submit a report to the appropriate 
congressional committees on commerce with, and assistance to, 
= other foreign countries during the preceding 12-month 
period. 

(b) CONTENTS OF REPORTS.—Each report required by subsection 
(a) shall, for the period covered by the report, contain the following, 
to the extent such information is available: 

(1) A description of all bilateral assistance provided to 
Cuba by other foreign countries, including humanitarian assist- 
ance. 

(2) A description of Cuba’s commerce with foreign countries, 
including an identification of Cuba’s trading partners and the 
extent of such trade. 

(3) A description of the joint ventures completed, or under 
consideration, by foreign nationals and business firms involving 
facilities in Cuba, including an identification of the location 
of the facilities involved and a description of the terms of 
agreement of the joint ventures and the names of the parties 
that are involved. 

(4) A determination as to whether or not any of the facilities 
described in paragraph (3) is the subject of a claim against 
Cuba by a United States national. 

(5) A determination of the amount of debt of the Cuban 
Government that is owed to each foreign country, including— 

(A) the amount of debt exchanged, forgiven, or reduced 
under the terms of each investment or operation in Cuba 
involving foreign nationals; and 

(B) the amount of debt owed the foreign country that 
has been exchanged, forgiven, or reduced in return for 
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a grant by the Cuban Government of an equity interest 
in a property, investment, or operation of the Cuban 
Government or of a Cuban national. 

(6) A description of the steps taken to assure that raw 
materials and semifinished or finished goods produced by facili- 
ties in Cuba involving foreign nationals do not enter the United 
States market, either directly or through third countries or 
parties. 

(7) An identification of countries that purchase, or have 
purchased, arms or military supplies from Cuba or that other- 
wise have entered into agreements with Cuba that have a 
military application, including— 

(A) a description of the military supplies, equipment, 
or other material sold, bartered, or exchanged between 
Cuba and such countries, 

(B) a listing of the goods, services, credits, or other 
consideration received by Cuba in exchange for military 
supplies, equipment, or material, and 

(C) the terms or conditions of any such agreement. 


SEC. 109. AUTHORIZATION OF SUPPORT FOR DEMOCRATIC AND 22 USC 6039. 
HUMAN RIGHTS GROUPS AND INTERNATIONAL OBSERV- 
ERS. 


(a) AUTHORIZATION.—Notwithstanding any other provision of 
law (including section 102 of this Act), except for section 634A 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1) and 
comparable notification requirements contained in any Act making 
appropriations for foreign operations, export financing, and related 
programs, the President is authorized to furnish assistance and 
provide other support for individuals and independent nongovern- 
mental organizations to support democracy-building efforts for 
Cuba, including the following: 

(1) Published and informational matter, such as books, 
videos, and cassettes, on transitions to democracy, human 
rights, and market economies, to be made available to independ- 
ent democratic groups in Cuba. 

(2) Humanitarian assistance to victims of political repres- 
sion, and their families. 

(3) Support for democratic and human rights groups in 
Cuba. 

(4) Support for visits and permanent deployment of 
independent international human rights monitors in Cuba. 

(b) OAS EMERGENCY FUND.— 

(1) FOR SUPPORT OF HUMAN RIGHTS AND ELECTIONS.—The 
President shall take the necessary steps to encourage the 
Organization of American States to create a special emergency 
fund for the explicit purpose of deploying human rights observ- 
ers, election support, and election observation in Cuba. 

(2) ACTION OF OTHER MEMBER STATES.—The President 
should instruct the United States Permanent Representative 
to the Organization of American States to encourage other 
member states of the Organization to join in calling for the 
Cuban Government to allow the immediate deployment of 
independent human rights monitors of the Organization 
throughout Cuba and on-site visits to Cuba by the Inter-Amer- 
ican Commission on Human Rights. 
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(3) VOLUNTARY CONTRIBUTIONS FOR FUND.—Notwithstand- 

ing section 307 of the Foreign Assistance Act of 1961 (22 

U.S.C. 2227) or any other provision of law limiting the United 

States proportionate share of assistance to Cuba by any inter- 

national organization, the President should provide not less 

than $5,000,000 of the voluntary contributions of the United 

States to the Organization of American States solely for the 

purposes of the special fund referred to in paragraph (1). 

(c) DENIAL OF FUNDS TO THE CUBAN GOVERNMENT.—In 
implementing this section, the President shall take all necessary 
steps to ensure that no funds or other assistance is provided to 
the Cuban Government. 


SEC. 110. IMPORTATION SAFEGUARD AGAINST CERTAIN CUBAN PROD- 
UCTS. 


(a) PROHIBITION ON IMPORT OF AND DEALINGS IN CUBAN PROD- 
uUCcTS.—The Congress notes that section 515.204 of title 31, Code 
of Federal Regulations, prohibits the entry of, and dealings outside 
the United States in, merchandise that— 

(1) is of Cuban origin; 

(2) is or has been located in or transported from or through 
Cuba; or 

(3) is made or derived in whole or in part of any article 
which is the growth, produce, or manufacture of Cuba. 

(b) EFFECT OF NAFTA.—The Congress notes that United States 
accession to the North American Free Trade Agreement does not 
modify or alter the United States sanctions against Cuba. The 
statement of administrative action accompanying that trade agree- 
ment specifically states the following: 

(1) “The NAFTA rules of origin will not in any way diminish 
the Cuban sanctions program. . . . Nothing in the NAFTA 
would operate to override this prohibition.”. 

(2) “Article 309(3) [of the NAFTA] permits the United 
States to ensure that Cuban products or goods made from 
Cuban materials are not imported into the United States from 
Mexico or Canada and that United States products are not 
exported to Cuba through those countries.”. 

(c) RESTRICTION OF SUGAR IMPORTS.—The Congress notes that 
section 902(c) of the Food Security Act of 1985 (Public Law 99- 
198) requires the President not to allocate any of the sugar import 
quota to a country that is a net importer of sugar unless appropriate 
officials of that country verify to the President that the country 
does not import for reexport to the United States any sugar pro- 
duced in Cuba. 

(d) ASSURANCES REGARDING SUGAR PRODUCTS.—Protection of 
essential security interests of the United States requires assurances 
that sugar products that are entered, or withdrawn from warehouse 
for consumption, into the customs territory of the United States 
are not products of Cuba. 


SEC. 111. WITHHOLDING OF FOREIGN ASSISTANCE FROM COUNTRIES 
SUPPORTING JURAGUA NUCLEAR PLANT IN CUBA. 


(a) FINDINGS.—The Congress makes the following findings: 

(1) President Clinton stated in April 1993 that the United 
States opposed the construction of the Juragua nuclear power 
plant because of the concerns of the United States about Cuba’s 
ability to ensure the safe operation of the facility and because 
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of Cuba’s refusal to sign the Nuclear Non-Proliferation Treaty 
or ratify the Treaty of Tlatelolco. 

(2) Cuba has not signed the Treaty on the Non-Proliferation 
of Nuclear Weapons or ratified the Treaty of Tlatelolco, the 
latter of which establishes Latin America and the Caribbean 
as a nuclear weapons-free zone. 

(3) The State Department, the Nuclear Regulatory Commis- 
sion, and the Department of Energy have expressed concerns 
about the construction and operation of Cuba’s nuclear reactors. 

(4) In a September 1992 report to the Congress, the General 
Accounting Office outlined concerns among nuclear energy 
experts about deficiencies in the nuclear plant project in 
Juragua, near Cienfuegos, Cuba, including— 

(A) a lack in Cuba of a nuclear regulatory structure; 

(B) the absence in Cuba of an adequate infrastructure 
to ensure the plant’s safe operation and requisite mainte- 
nance; 

(C) the inadequacy of training of plant operators; 

(D) reports by a former technician from Cuba who, 
by examining with x-rays weld sites believed to be part 
of the auxiliary plumbing system for the plant, found that 
10 to 15 percent of those sites were defective; 

(E) since September 5, 1992, when construction on 
the plant was halted, the prolonged exposure to the ele- 
ments, including corrosive salt water vapor, of the primary 
reactor components; and 

(F) the possible inadequacy of the upper portion of 
the reactors’ dome retention capability to withstand only 
7 pounds of pressure per square inch, given that normal 
atmospheric pressure is 32 pounds per square inch and 
United States reactors are designed to accommodate pres- 
sures of 50 pounds per square inch. 

(5) The United States Geological Survey claims that it 
had difficulty determining answers to specific questions regard- 
ing earthquake activity in the area near Cienfuegos because 
the Cuban Government was not forthcoming with information. 

(6) The Geological Survey has indicated that the Caribbean 
plate, a geological formation near the south coast of Cuba, 
may pose seismic risks to Cuba and the site of the power 
plant, and may produce large to moderate earthquakes. 

(7) On May 25, 1992, the Caribbean plate produced an 
earthquake numbering 7.0 on the Richter scale. 

(8) According to a study by the National Oceanic and 
Atmospheric Administration, summer winds could carry radio- 
active pollutants from a nuclear accident at the power plant 
throughout all of Florida and parts of the States on the coast 
of the Gulf of Mexico as far as Texas, and northern winds 
could carry the pollutants as far northeast as Virginia and 
Washington, D.C. 

(9) The Cuban Government, under dictator Fidel Castro, 
in 1962 advocated the Soviets’ launching of nuclear missiles 
to the United States, which represented a direct and dangerous 
provocation of the United States and brought the world to 
the brink of a nuclear conflict. 

(10) Fidel Castro over the years has consistently issued 
threats against the United States Government, most recently 
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that he would unleash another perilous mass migration from 
Cuba upon the enactment of this Act. 

(11) Despite the various concerns about the plant’s safety 
and operational problems, a feasibility study is being conducted 
that would establish a support group to include Russia, Cuba, 
and third countries with the objective of completing and operat- 
ing the plant. 

(b) WITHHOLDING OF FOREIGN ASSISTANCE.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, the President shall withhold from assistance allocated, 
on or after the date of the enactment of this Act, for any 
country an amount equal to the sum of assistance and credits, 
if any, provided on or after such date of enactment by that 
country or any entity in that country in support of the comple- 
tion of the Cuban nuclear facility at Juragua, near Cienfuegos, 
Cuba. 

(2) EXCEPTIONS.—The requirement of paragraph (1) to with- 
hold assistance shall not apply with respect to— 

(A) assistance to meet urgent humanitarian needs, 
including disaster and refugee relief; 

(B) democratic political reform or rule of law activities; 

(C) the creation of private sector or nongovernmental 
organizations that are independent of government control; 

(D) the development of a free market economic system; 

(E) assistance for the purposes described in the 
Cooperative Threat Reduction Act of 1993 (title XII of 
Public Law 103-160); or 

(F) assistance under the secondary school exchange 
program administered by the United States Information 

Agency. 

(3) DEFINITION.—As used in paragraph (1), the term “assist- 
ance” means assistance under the Foreign Assistance Act of 
1961, credits, sales, guarantees of extensions of credit, and 
other assistance under the Arms Export Control Act, assistance 
under titles I and III of the Agricultural Trade Development 
and Assistance Act of 1954, assistance under the FREEDOM 
Support Act, and any other program of assistance or credits 
provided by the United States to other countries under other 
provisions of law. 


22 USC 6042. SEC. 112. REINSTITUTION OF FAMILY REMITTANCES AND TRAVEL TO 
CUBA. 


It is the sense of the Congress that the President should— 

(1A) before considering the reinstitution of general 
licenses for family remittances to Cuba, insist that, prior to 
such reinstitution, the Cuban Government permit the unfet- 
tered operation of small businesses fully empowered with the 
right to hire others to whom they may pay wages and to 
buy materials necessary in the operation of the businesses, 
and with such other authority and freedom as are required 
to _— the operation of small businesses throughout Cuba; 
an 

(B) if licenses described in subparagraph (A) are 
reinstituted, require a specific license for remittances described 
in subparagraph (A) in amounts of more than $500; and 

(2) before considering the reinstitution of general licenses 
for travel to Cuba by individuals resident in the United States 
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who are family members of Cuban nationals who are resident 
in Cuba, insist on such actions by the Cuban Government 
as abrogation of the sanction for departure from Cuba by refu- 
gees, release of political prisoners, recognition of the right of 
association, and other fundamental freedoms. 


SEC. 113. EXPULSION OF CRIMINALS FROM CUBA. President. 


The President shall instruct all United States Government ee 
officials who engage in official contacts with the Cuban Government 
to raise on a regular basis the extradition of or rendering to the 
United States all persons residing in Cuba who are sought by 
the United States Department of Justice for crimes committed 
in the United States. 


SEC. 114. NEWS BUREAUS IN CUBA. 22 USC 6044. 


(a) ESTABLISHMENT OF NEWS BUREAUS.—The President is 
authorized to establish and implement an exchange of news bureaus 
between the United States and Cuba, if the exchange meets the 
following conditions: 

(1) The exchange is fully reciprocal. 

(2) The Cuban Government agrees not to interfere with 
the establishment of news bureaus or with the movement in 
Cuba of journalists of any United States-based news organiza-, 
tions, including Radio Marti and Television Marti. 

(3) The Cuban Government agrees not to interfere with 
decisions of United States-based news organizations with 
respect to individuals assigned to work as journalists in their 
news bureaus in Cuba. 

(4) The Department of the Treasury is able to ensure 
that only accredited journalists regularly employed with a news 
gathering organization travel to Cuba under this subsection. 

(5) The Cuban Government agrees not to interfere with 
the transmission of telecommunications signals of news bureaus 
or with the distribution within Cuba of publications of any 
United States-based news organization that has a news bureau 
in Cuba. 

(b) ASSURANCE AGAINST ESPIONAGE.—In implementing this sec- 
tion, the President shall take all necessary steps to ensure the 
safety and security of the United States against espionage by Cuban 
journalists it believes to be working for the intelligence agencies 
of the Cuban Government. 

(c) FULLY RECIPROCAL.—As used in subsection (a)(1), the term 
“fully reciprocal” means that all news services, news organizations, 
and broadcasting services, including such services or organizations 
that receive financing, assistance, or other support from a govern- 
mental or official source, are permitted to establish and operate 
a news bureau in the United States and Cuba. 


SEC. 115. EFFECT OF ACT ON LAWFUL UNITED STATES GOVERNMENT 22 USC 6045. 
ACTIVITIES. 


Nothing in this Act prohibits any lawfully authorized investiga- 
tive, protective, or intelligence activity of a law enforcement agency, 
or of an intelligence agency, of the United States. 


SEC. 116. CONDEMNATION OF CUBAN ATTACK ON AMERICAN AIR- 22 USC 6046. 
CRAFT. 


(a) FINDINGS.—The Congress makes the following findings: 
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(1) Brothers to the Rescue is a Miami-based humanitarian 
organization engaged in searching for and aiding Cuban refu- 
gees in the Straits of Florida, and was engaged in such a 
mission on Saturday, February 24, 1996. 

(2) The members of Brothers to the Rescue were flying 
unarmed and defenseless planes in a mission identical to hun- 
dreds they have flown since 1991 and posed no threat whatso- 
ever to the Cuban Government, the Cuban military, or the 
Cuban people. 

(3) Statements by the Cuban Government that Brothers 
to the Rescue has engaged in covert operations, bombing cam- 
paigns, and commando operations against the Government of 
Cuba have no basis in fact. 

(4) The Brothers to the Rescue aircraft notified air traffic 
controllers as to their flight plans, which would take them 
south of the 24th parallel and close to Cuban airspace. 

(5) International law provides a nation with airspace over 
the 12-mile territorial sea. 

(6) The response of Fidel Castro’s dictatorship to Saturday’s 
afternoon flight was to scramble 2 fighter jets from a Havana 
airfield. 

(7) At approximately 3:24 p.m., the pilot of one of the 
Cuban MiGs received permission and proceeded to shoot down 
one Brothers to the Rescue airplane more than 6 miles north 
of the Cuban exclusion zone, or 18 miles from the Cuban 
coast. 

(8) Approximately 7 minutes later, the pilot of the Cuban 
fighter jet received permission and proceeded to shoot down 
the second Brothers to the Rescue airplane almost 18.5 miles 
north of the Cuban exclusion zone, or 30.5 miles from the 
Cuban coast. 

(9) The Cuban dictatorship, if it truly felt threatened by 
the flight of these unarmed aircraft, could have and should 
have pursued other peaceful options as required by inter- 
national law. 

(10) The response chosen by Fidel Castro, the use of lethal 
force, was completely inappropriate to the situation presented 
to the Cuban Government, making such actions a blatant and 
barbaric violation of international law and tantamount to cold- 
blooded murder. 

(11) There were no survivors of the attack on these aircraft, 
and the crew of a third aircraft managed to escape this criminal 
attack by Castro’s Air Force. 

(12) The crew members of the destroyed planes, Pablo 
Morales, Carlos Costa, Mario de la Pena, and Armando 
Alejandre, were United States citizens from Miami flying with 
Brothers to the Rescue on a voluntary basis. 

(13) It is incumbent upon the United States Government 
to protect the lives and livelihoods of United States citizens 
as well as the rights of free passage and humanitarian missions. 

(14) This premeditated act took place after a week-long 
wave of repression by the Cuban Government against Concilio 
Cubano, an umbrella organization of human rights activists, 
dissidents, independent economists, and independent journal- 
ists, among others. 

(15) The wave of repression against Concilio Cubano, whose 
membership is committed to peaceful democratic change in 
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Cuba, included arrests, strip searches, house arrests, and in 

some cases sentences to more than 1 year in jail. 

(b) STATEMENTS BY THE CONGRESS.—(1) The Congress strongly 
condemns the act of terrorism by the Castro regime in shooting 
down the Brothers to the Rescue aircraft on February 24, 1996. 

(2) The Congress extends its condolences to the families of 
Pablo Morales, Carlos Costa, Mario de la Pena, and Armando 
Alejandre, the victims of the attack. 

(3) The Congress urges the President to seek, in the Inter- 
national Court of Justice, indictment for this act of terrorism by 
Fidel Castro. 


TITLE II—ASSISTANCE TO A FREE AND 
INDEPENDENT CUBA 


SEC. 201. POLICY TOWARD A TRANSITION GOVERNMENT AND A DEMO- 22 USC 6061. 
CRATICALLY ELECTED GOVERNMENT IN CUBA. 


The policy of the United States is as follows: 

(1) To support the self-determination of the Cuban people. 

(2) To recognize that the self-determination of the Cuban 
people is a sovereign and national right of the citizens of 
Cuba which must be exercised free of interference by the 
government of any other country. 

(3) To encourage the Cuban people to empower themselves 
with a government which reflects the self-determination of 
the Cuban people. 

(4) To recognize the potential for a difficult transition from 
the current regime in Cuba that may result from the initiatives 
taken by the Cuban people for self-determination in response 
to the intransigence of the Castro regime in not allowing any 
substantive political or economic reforms, and to be prepared 
to provide the Cuban people with humanitarian, developmental, 
and other economic assistance. 

(5) In solidarity with the Cuban people, to provide appro- 
priate forms of assistance— 

(A) to a transition government in Cuba; 

(B) to facilitate the rapid movement from such a transi- 
tion government to a democratically elected government 
in Cuba that results from an expression of the self-deter- 
mination of the Cuban people; and 

(C) to support such a democratically elected govern- 
ment. 

(6) Through such assistance, to facilitate a peaceful transi- 
tion to representative democracy and a market economy in 
Cuba and to consolidate democracy in Cuba. 

(7) To deliver such assistance to the Cuban people only 
through a transition government in Cuba, through a democrat- 
ically elected government in Cuba, through United States 
Government organizations, or through United States, inter- 
national, or indigenous nongovernmental organizations. 

(8) To encourage other countries and multilateral organiza- 
tions to provide similar assistance, and to work cooperatively 
with such countries and organizations to coordinate such assist- 
ance. 
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(9) To ensure that appropriate assistance is rapidly pro- 
vided and distributed to the people of Cuba upon the institution 
of a transition government in Cuba. 

(10) Not to provide favorable treatment or influence on 
behalf of any individual or entity in the selection by the Cuban 
people of their future government. 

(11) To assist a transition government in Cuba and a 
democratically elected government in Cuba to prepare the 
Cuban military forces for an appropriate role in a democracy. 

(12) To be prepared to enter into negotiations with a demo- 
cratically elected government in Cuba either to return the 
United States Naval Base at Guantanamo to Cuba or to renego- 
tiate the present agreement under mutually agreeable terms. 

(13) To consider the restoration of diplomatic recognition 
and support the reintegration of the Cuban Government into 
Inter-American organizations when the President determines 
that there exists a democratically elected government in Cuba. 

(14) To take steps to remove the economic embargo of 
Cuba when the President determines that a transition to a 
democratically elected government in Cuba has begun. 

(15) To assist a democratically elected government in Cuba 
to strengthen and stabilize its national currency. 

(16) To pursue trade relations with a free, democratic, 
and independent Cuba. 


President. SEC. 202. ASSISTANCE FOR THE CUBAN PEOPLE. 


22 USC 6062. 


(a) AUTHORIZATION.— 

(1) IN GENERAL.—The President shall develop a plan for 
providing economic assistance to Cuba at such time as the 
President determines that a transition government or a demo- 
cratically elected government in Cuba (as determined under 
section 203(c)) is in power. 

(2) EFFECT ON OTHER LAWS.—Assistance may be provided 
under this section subject to an authorization of appropriations 
and subject to the availability of appropriations. 

(b) PLAN FOR ASSISTANCE.— 

(1) DEVELOPMENT OF PLAN.—The President shall develop 
a plan for providing assistance under this section— 

(A) to Cuba when a transition government in Cuba 
is in power; and 

(B) to Cuba when a democratically elected government 
in Cuba is in power. 

(2) TYPES OF ASSISTANCE.—Assistance under the plan devel- 
oped under paragraph (1) may, subject to an authorization 
of appropriations and subject to the availability of appropria- 
tions, include the following: 

(A) TRANSITION GOVERNMENT.—(i) Except as provided 
in clause (ii), assistance to Cuba under a transition govern- 
ment shall, subject to an authorization of appropriations 
and subject to the availability of appropriations, be limited 
to— 


(I) such food, medicine, medical supplies and equip- 
ment, and assistance to meet emergency energy needs, 
as is necessary to meet the basic human needs of 
the Cuban people; and 

(II) assistance described in subparagraph (C). 
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(ii) Assistance in addition to assistance under clause 
(i) may be provided, but only after the President certifies 
to the appropriate congressional committees, in accordance 
with procedures applicable to reprogramming notifications 
under section 634A of the Foreign Assistance Act of 1961, 
that such assistance is essential to the successful comple- 
tion of the transition to democracy. 

(iii) Only after a transition government in Cuba is 
in power, freedom of individuals to travel to visit their 
relatives without any restrictions shall be permitted. 

(B) DEMOCRATICALLY ELECTED GOVERNMENT.—Assist- 
ance to a democratically elected government in Cuba may, 
subject to an authorization of appropriations and subject 
to the availability of appropriations, consist of economic 
assistance in addition to assistance available under 
subparagraph (A), together with assistance described in 
subparagraph (C). Such economic assistance may include— 

(i) assistance under chapter 1 of part I (relating 

to development assistance), and chapter 4 of part II 

(relating to the economic support fund), of the Foreign 

Assistance Act of 1961; 

(ii) assistance under the Agricultural Trade Devel- 

opment and Assistance Act of 1954; 

(iii) financing, guarantees, and other forms of 
assistance provided by the Export-Import Bank of the 

United States; 

(iv) financial support provided by the Overseas 

Private Investment Corporation for investment projects 

in Cuba; 

(v) assistance provided by the Trade and Develop- 
ment Agency; 

(vi) Peace Corps programs; and 

(vii) other appropriate assistance to carry out the 

policy of section 201. 

(C) MILITARY ADJUSTMENT ASSISTANCE.—Assistance to 
a transition government in Cuba and to a democratically 
elected government in Cuba shall also include assistance 
in preparing the Cuban military forces to adjust to an 
appropriate role in a democracy. 

(c) STRATEGY FOR DISTRIBUTION.—The plan developed under 
subsection (b) shall include a strategy for distributing assistance 
under the plan. 

(d) DISTRIBUTION.—Assistance under the plan developed under 
subsection (b) shall be provided through United States Government 
organizations and nongovernmental organizations and private and 
voluntary organizations, whether within or outside the United 
States, including humanitarian, educational, labor, and private sec- 
tor organizations. 

(e) INTERNATIONAL EFFORTS.—The President shall take the nec- 
essary steps— 

(1) to seek to obtain the agreement of other countries 
and of international financial institutions and multilateral 
organizations to provide to a transition government in Cuba, 
and to a democratically elected government in Cuba, assistance 
peo yeas to that provided by the United States under this 
Act; an 
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(2) to work with such countries, institutions, and organiza- 
tions to coordinate all such assistance programs. 
(f) COMMUNICATION WITH THE CUBAN PEOPLE.—The President 


shall take the necessary steps to communicate to the Cuban people 
the plan for assistance developed under this section. 


(g) REPORT TO CONGRESS.—Not later than 180 days after the 


date of the enactment of this Act, the President shall transmit 
to the appropriate congressional committees a report describing 
in detail the plan developed under this section. 


(h) REPORT ON TRADE AND INVESTMENT RELATIONS.— 

(1) REPORT TO CONGRESS.—The President, following the 
transmittal to the Congress of a determination under section 
203(c)(3) that a democratically elected government in Cuba 
is in power, shall submit to the Committee on Ways and Means 
of the House of Representatives and the Committee on Finance 
of the Senate and the appropriate congressional committees 
a report that describes— 

(A) acts, policies, and practices which constitute signifi- 
cant barriers to, or distortions of, United States trade in 
goods or services or foreign direct investment with respect 
to Cuba; 

(B) policy objectives of the United States regarding 
trade relations with a democratically elected government 
in Cuba, and the reasons therefor, including possible— 

(i) reciprocal extension of nondiscriminatory trade 
treatment (most-favored-nation treatment); 

(ii) designation of Cuba as a beneficiary developing 
country under title V of the Trade Act of 1974 (relating 
to the Generalized System of Preferences) or as a bene- 
ficiary country under the Caribbean Basin Economic 
Recovery Act, and the implications of such designation 
with respect to trade with any other country that is 
such a beneficiary developing country or beneficiary 
country or is a party to the North American Free 
Trade Agreement; and 

(iii) negotiations regarding free trade, including 
the accession of Cuba to the North American Free 
Trade Agreement; 

(C) specific trade negotiating objectives of the United 
States with respect te Cuba, including the objectives 
described in section 108(b)(5) of the North American Free 
Trade Agreement Implementation Act (19 U.S.C. 
3317(b)(5)); and 

(D) actions proposed or anticipated to be undertaken, 
and any proposed legislation necessary or appropriate, to 
achieve any of such policy and negotiating objectives. 

(2) CONSULTATION.—The President shall consult with the 
Committee on Ways and Means of the House of Representatives 
and the Committee on Finance of the Senate and the appro- 
priate congressional committees and shall seek advice from 
the appropriate advisory committees established under section 
135 of the Trade Act of 1974 regarding the policy and negotiat- 
ing objectives and the legislative proposals described in para- 
graph (1). 
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SEC. 203. COORDINATION OF ASSISTANCE PROGRAM; IMPLEMENTA- President. 
TION AND REPORTS TO CONGRESS; REPROGRAMMING. 22 USC 6063. 


(a) COORDINATING OFFICIAL.—The President shall designate a 
coordinating official who shall be responsible for— 

(1) implementing the strategy for distributing assistance 
described in section 202(b); 

(2) ensuring the speedy and efficient distribution of such 
assistance; and 

(3) ensuring coordination among, and appropriate oversight 
by, the agencies of the United States that provide assistance 
described in section 202(b), including resolving any disputes 
among such agencies. 

(b) UNITED STATES-CUBA COUNCIL.—Upon making a determina- 
tion under subsection (c)(3) that a democratically elected govern- 
ment in Cuba is in power, the President, after consultation with 
the coordinating official, is authorized to designate a United States- 
Cuba council— 

(1) to ensure coordination between the United States 
Government and the private sector in responding to change 
in — and in promoting market-based development in Cuba; 
an 

(2) to establish periodic meetings between representatives 
of the United States and Cuban private sectors for the purpose 
of facilitating bilateral trade. 

(c) IMPLEMENTATION OF PLAN; REPORTS TO CONGRESS.— 

(1) IMPLEMENTATION WITH RESPECT TO TRANSITION GOVERN- 
MENT.—Upon making a determination that a transition govern- 
ment in Cuba is in power, the President shall transmit that 
determination to the appropriate congressional committees and 
shall, subject to an authorization of appropriations and subject 
to the availability of appropriations, commence the delivery 
and distribution of assistance to such transition government 
under the plan developed under section 202(b). 

(2) REPORTS TO CONGRESS.—(A) The President shall trans- 
mit to the appropriate congressional committees a report setting 
forth the strategy for providing assistance described in section 
202(b)(2) (A) and (C) to the transition government in Cuba 
under the plan of assistance developed under section 202(b), 
the types of such assistance, and the extent to which such 
assistance has been distributed in accordance with the plan. 

(B) The President shall transmit the report not later than 
90 days after making the determination referred to in para- 
graph (1), except that the President shall transmit the report 
in preliminary form not later than 15 days after making that 
determination. 

(3) IMPLEMENTATION WITH RESPECT TO DEMOCRATICALLY 
ELECTED GOVERNMENT.—The President shall, upon determining 
that a democratically elected government in Cuba is in power, 
submit that determination to the appropriate congressional 
committees and shall, subject to an authorization of appropria- 
tions and subject to the availability of appropriations, com- 
mence the delivery and distribution of assistance to such demo- 
cratically elected government under the plan developed under 
section 202(b). 

(4) ANNUAL REPORTS TO CONGRESS.—Not later than 60 
days after the end of each fiscal year, the President shall 
transmit to the appropriate congressional committees a report 
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on the assistance provided under the plan developed under 

section 202(b), including a description of each type of assistance, 

the amounts expended for such assistance, and a description 
of the assistance to be provided under the plan in the current 
fiscal year. 

(d) REPROGRAMMING.—Any changes in the assistance to be pro- 
vided under the plan developed under section 202(b) may not be 
made unless the President notifies the appropriate congressional 
committees at least 15 days in advance in accordance with the 
procedures applicable to reprogramming notifications under section 
634A of the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1). 


22 USC 6064. SEC. 204. TERMINATION OF THE ECONOMIC EMBARGO OF CUBA. 


(a) PRESIDENTIAL ACTIONS.—Upon submitting a determination 
to the appropriate congressional committees under section 203(c)(1) 
that a transition government in Cuba is in power, the President, 
after consultation with the Congress, is authorized to take steps 
to suspend the economic embargo of Cuba and to suspend the 
right of action created in section 302 with respect to actions there- 
after filed against the Cuban Government, to the extent that such 
steps contribute to a stable foundation for a democratically elected 
government in Cuba. 

(b) SUSPENSION OF CERTAIN PROVISIONS OF LAW.—In carrying 
out subsection (a), the President may suspend the enforcement 
of— 

(1) section 620(a) of the Foreign Assistance Act of 1961 

(22 U.S.C. 2370(a)); 

(2) section 620(f) of the Foreign Assistance Act of 1961 

(22 U.S.C. 2370(f)) with respect to the “Republic of Cuba”; 

(3) sections 1704, 1705(d), and 1706 of the Cuban Democ- 

racy Act of 1992 (22 U.S.C. 6003, 6004(d), and 6005); 

(4) section 902(c) of the Food Security Act of 1985; and 
(5) the prohibitions on transactions described in part 515 
of title 31, Code of Federal Regulations. 

(c) ADDITIONAL PRESIDENTIAL ACTIONS.—Upon submitting a 
determination to the appropriate congressional committees under 
section 203(c)(3) that a democratically elected government in Cuba 
is in power, the President shall take steps to terminate the economic 
embargo of Cuba, including the restrictions under part 515 of title 
31, Code of Federal Regulations. 

(d) CONFORMING AMENDMENTS.—On the date on which the 
President submits a determination under section 203(c)(3)— 

(1) section 620(a) of the Foreign Assistance Act of 1961 

(22 U.S.C. 2370(a)) is repealed; 

(2) section 620(f) of the Foreign Assistance Act of 1961 

(22 U.S.C. 2370(f)) is amended by striking “Republic of Cuba”; 

(3) sections 1704, 1705(d), and 1706 of the Cuban Democ- 
racy Act of 1992 (22 U.S.C. 6003, 6004(d), and 6005) are 
repealed; and 

7 USC 1446g (4) section 902(c) of the Food Security Act of 1985 is 
note. repealed. 

(e) REVIEW OF SUSPENSION OF ECONOMIC EMBARGO.— 

(1) REview.—If the President takes action under subsection 

(a) to suspend the economic embargo of Cuba, the President 

shall immediately so notify the Congress. The President shall 

report to the Congress no less frequently than every 6 months 
thereafter, until he submits a determination under section 
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203(c)(3) that a democratically elected government in Cuba 
is in power, on the progress being made by Cuba toward the 
establishment of such a democratically elected government. 
The action of the President under subsection (a) shall cease 
to be effective upon the enactment of a joint resolution described 
in paragraph (2). 

(2) JOINT RESOLUTIONS.—For purposes of this subsection, 
the term “joint resolution” means only a joint resolution of 
the 2 Houses of Congress, the matter after the resolving clause 
of which is as follows: “That the Congress disapproves the 
action of the President under section 204(a) of the Cuban Lib- 
erty and Democratic Solidarity (LIBERTAD) Act of 1996 to 
suspend the economic embargo of Cuba, notice of which was 
submitted to the Congress on ___.”, with the blank space 
being filled with the appropriate date. 

(3) REFERRAL TO COMMITTEES.—Joint resolutions intro- 
duced in the House of Representatives shall be referred to 
the Committee on International Relations and joint resolutions 
introduced in the Senate shall be referred to the Committee 
on Foreign Relations. 

(4) PROCEDURES.—(A) Any joint resolution shall be consid- 
ered in the Senate in accordance with the provisions of section 
601(b) of the International Security Assistance and Arms 
Export Control Act of 1976. 

(B) For the purpose of expediting the consideration and 
enactment of joint resolutions, a motion to proceed to the consid- 
eration of any joint resolution after it has been reported by 
the appropriate committee shall be treated as highly privileged 
in the House of Representatives 

(C) Not more than 1 joint resolution may be considered President. 
in the House of Representatives and the Senate in the 6- Notification 
month period beginning on the date on which the President 
notifies the Congress under paragraph (1) of the action taken 
under subsection (a), and in each 6-month period thereafter. 


SEC. 205. REQUIREMENTS AND FACTORS FOR DETERMINING A TRANSI- 22 USC 6065 
TION GOVERNMENT. 


(a) REQUIREMENTS.—For the purposes of this Act, a transition 
government in Cuba is a government that— 

(1) has legalized all political activity; 

(2) has released all political prisoners and allowed for inves- 
tigations of Cuban prisons by appropriate international human 
rights organizations; 

(3) has dissolved the present Department of State Security 
in the Cuban Ministry of the Interior, including the Committees 
for the Defense of the Revolution and the Rapid Response 
Brigades; and 

(4) has made public commitments to organizing free and 
fair elections for a new government— 

(A) to be held in a timely manner within a period 
not to exceed 18 months after the transition government 
assumes power; 

(B) with the participation of multiple independent 
political parties that have full access to the media on 
an equal basis, including (in the case of radio, television, 
or other telecommunications media) in terms of allotments 
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of time for such access and the times of day such allotments 
are given; and 

(C) to be conducted under the supervision of inter- 
nationally recognized observers, such as the Organization 
of American States, the United Nations, and other election 
monitors; 

(5) has ceased any interference with Radio Marti or Tele- 
vision Marti broadcasts; 

(6) makes public commitments to and is making demon- 
strable progress in— 

(A) establishing an independent judiciary; 

(B) respecting internationally recognized human rights 
and basic freedoms as set forth in the Universal Declaration 
of Human Rights, to which Cuba is a signatory nation; 

(C) allowing the establishment of independent trade 
unions as set forth in conventions 87 and 98 of the Inter- 
national Labor Organization, and allowing the establish- 
ment of independent social, economic, and political associa- 
tions; 

(7) does not include Fidel Castro or Raul Castro; and 

(8) has given adequate assurances that it will allow the 
speedy and efficient distribution of assistance to the Cuban 
people. 

President (b) ADDITIONAL FACTORS.—In addition to the requirements in 
subsection (a), in determining whether a transition government 
in Cuba is in power, the President shall take into account the 
extent to which that government— 

(1) is demonstrably in transition from a communist totali- 
tarian dictatorship to representative democracy; 

(2) has made public commitments to, and is making demon- 
strable progress in— 
(A) effectively guaranteeing the rights of free speech 
and freedom of the press, including granting permits to 
privately owned media and telecommunications companies 
to operate in Cuba; 
(B) permitting the reinstatement of citizenship to 
Cuban-born persons returning to Cuba; 
(C) assuring the right to private property; and 
(D) taking appropriate steps to return to United States 
citizens (and entities which are 50 percent or more bene- 
ficially owned by United States citizens) property taken 
by the Cuban Government from such citizens and entities 
on or after January 1, 1959, or to provide equitable com- 
pensation to such citizens and entities for such property; 
(3) has extradited or otherwise rendered to the United 
States all persons sought by the United States Department 
of Justice for crimes committed in the United States; and 

(4) has permitted the deployment throughout Cuba of 
independent and unfettered international human rights mon- 
itors. 


22 USC 6066. SEC. 206. REQUIREMENTS FOR DETERMINING A DEMOCRATICALLY 
ELECTED GOVERNMENT. 


For purposes of this Act, a democratically elected government 
in Cuba, in addition to meeting the requirements of section 205(a), 
is a government which— 
(1) results from free and fair elections— 
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(A) conducted under the supervision of internationally 
recognized observers; and 
(B) in which— 
(i) opposition parties were permitted ample time 
to organize and campaign for such elections; and 
(ii) all candidates were permitted full access to 
the media; 
(2) is showing respect for the basic civil liberties and human 
rights of the citizens of Cuba; 
(3) is substantially moving toward a market-oriented eco- 
nomic system based on the right to own and enjoy property; 
(4) is committed to making constitutional changes that 
would ensure regular free and fair elections and the full enjoy- 
ment of basic civil liberties and human rights by the citizens 
of Cuba; 
(5) has made demonstrable progress in establishing an 
independent judiciary; and 
(6) has made demonstrable progress in returning to United 
States citizens (and entities which are 50 percent or more 
beneficially owned by United States citizens) property taken 
by the Cuban Government from such citizens and entities on 
or after January 1, 1959, or providing full compensation for 
such property in accordance with international law standards 
and practice. 


SEC. 207. SETTLEMENT OF OUTSTANDING UNITED STATES CLAIMS TO 22 USC 6067. 
CONFISCATED PROPERTY IN CUBA. 


(a) REPORT TO CONGRESS.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary of State shall 
provide a report to the appropriate congressional committees 
containing an assessment of the property dispute question in Cuba, 


including— 

(1) an estimate of the number and amount of claims to 
property confiscated by the Cuban Government that are held 
by United States nationals in addition to those claims certified 
under section 507 of the International Claims Settlement Act 
of 1949; 

(2) an assessment of the significance of promptly resolving 
confiscated property claims to the revitalization of the Cuban 
economy; 

(3) a review and evaluation of technical and other assist- 
ance that the United States could provide to help either a 
transition government in Cuba or a democratically elected 
government in Cuba establish mechanisms to resolve property 
questions; 

(4) an assessment of the role and types of support the 
United States could provide to help resolve claims to property 
confiscated by the Cuban Government that are held by United 
States nationals who did not receive or qualify for certification 
under section 507 of the International Claims Settlement Act 
of 1949; and 

(5) an assessment of any areas requiring legislative review 
or action regarding the resolution of property claims in Cuba 
prior to a change of government in Cuba. 

(d) SENSE OF CONGRESS.—It is the sense of the Congress that 
the satisfactory resolution of property claims by a Cuban Govern- 
ment recognized by the United States remains an essential condition 
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for the full resumption of economic and diplomatic relations between 
the United States and Cuba. ; 


TITLE I1I—PROTECTION OF PROPERTY 
RIGHTS OF UNITED STATES NATIONALS 


22 USC 6081. SEC. 301. FINDINGS. 


The Congress makes the following findings: 

(1) Individuals enjoy a fundamental right to own and enjoy 
property which is enshrined in the United States Constitution. 

(2) The wrongful confiscation or taking of property belong- 
ing to United States nationals by the Cuban Government, and 
the subsequent exploitation of this property at the expense 
of the rightful owner, undermines the comity of nations, the 
free flow of commerce, and economic development. 

Fidel Castro. (3) Since Fidel Castro seized power in Cuba in 1959— 

(A) he has trampled on the fundamental rights of the 
Cuban people; and 

(B) through his personal despotism, he has confiscated 
the property of— 

(i) millions of his own citizens; 

(ii) thousands of United States nationals; and 

(iii) thousands more Cubans who claimed asylum 
in the United States as refugees because of persecution 
and later became naturalized citizens of the United 

States. 

(4) It is in the interest of the Cuban people that the 
Cuban Government respect equally the property rights of 
Cuban nationals and nationals of other countries. 

(5) The Cuban Government is offering foreign investors 
the opportunity to purchase an equity interest in, manage, 
or enter into joint ventures using property and assets some 
of which were confiscated from United States nationals. 

(6) This “trafficking” in confiscated property provides badly 
needed financial benefit, including hard currency, oil, and 
productive investment and expertise, to the current Cuban 
Government and thus undermines the foreign policy of the 
United States— 

(A) to bring democratic institutions to Cuba through 
the pressure of a general economic embargo at a time 
when the Castro regime has proven to be vulnerable to 
international economic pressure; and 

(B) to protect the claims of United States nationals 
who had property wrongfully confiscated by the Cuban 
Government. 

(7) The United States Department of State has notified 
other governments that the transfer to third parties of prop- 
erties confiscated by the Cuban Government “would complicate 
any attempt to return them to their original owners”. 

(8) The international judicial system, as currently struc- 
tured, lacks fully effective remedies for the wrongful 
confiscation of property and for unjust enrichment from the 
use of wrongfully confiscated property by governments and 
private entities at the expense of the rightful owners of the 
property. 
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(9) International law recognizes that a nation has the abil- 
ity to provide for rules of law with respect to conduct outside 
its territory that has or is intended to have substantial effect 
within its territory. 

(10) The United States Government has an obligation to 
its citizens to provide protection against wrongful confiscations 
by foreign nations and their citizens, including the provision 
of private remedies. 

(11) To deter trafficking in wrongfully confiscated property, 
United States nationals who were the victims of these 
confiscations should be endowed with a judicial remedy in 
the courts of the United States that would deny traffickers 
any profits from economically exploiting Castro’s wrongful sei- 
zures. 


SEC. 302. LIABILITY FOR TRAFFICKING IN CONFISCATED PROPERTY 22 USC 6082. 
CLAIMED BY UNITED STATES NATIONALS. 


(a) CrviL REMEDY.— 

(1) LIABILITY FOR TRAFFICKING.—(A) Except as otherwise 
provided in this section, any person that, after the end of 
the 3-month period beginning on the effective date of this 
title, traffics in property which was confiscated by the Cuban 
Government on or after January 1, 1959, shall be liable to 
any United States national who owns the claim to such property 
for money damages in an amount equal to the sum of— 

(i) the amount which is the greater of— 

(I) the amount, if any, certified to the claimant 
by the Foreign Claims Settlement Commission under 
the International Claims Settlement Act of 1949, plus 
interest; 

(II) the amount determined under section 
303(a)(2), plus interest; or 

(III) the fair market value of that property, cal- 
culated as being either the current value of the prop- 
erty, or the value of the property when confiscated 
plus interest, whichever is greater; and 
(ii) court costs and reasonable attorneys’ fees. 

(B) Interest under subparagraph (A)(i) shall be at the rate 
set forth in section 1961 of title 28, United States Code, com- 
puted by the court from the date of confiscation of the property 
involved to the date on which the action is brought under 
this subsection. 

(2) PRESUMPTION IN FAVOR OF THE CERTIFIED CLAIMS.— 
There shall be a presumption that the amount for which a 
person is liable under clause (i) of paragraph (1)(A) is the 
amount that is certified as described in subclause (I) of that 
clause. The presumption shall be rebuttable by clear and 
convincing evidence that the amount described in subclause 
(II) or (III) of that clause is the appropriate amount of liability 
under that clause. 

(3) INCREASED LIABILITY.—(A) Any person that traffics in 
confiscated property for which liability is incurred under para- 
graph (1) shall, if a United States national owns a claim with 
respect to that property which was certified by the Foreign 
Claims Settlement Commission under title V of the Inter- 
national Claims Settlement Act of 1949, be liable for damages 
computed in accordance with subparagraph (C). 
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(B) If the claimant in an action under this subsection 
(other than a United States national to whom subparagraph 
(A) applies) provides, after the end of the 3-month period 
described in paragraph (1) notice to— 

(i) a person against whom the action is to be initiated, 
or 
(ii) a person who is to be joined as a defendant in 
the action, 
at least 30 days before initiating the action or joining such 
person as a defendant, as the case may be, and that person, 
after the end of the 30-day period beginning on the date the 
notice is provided, traffics in the confiscated property that 
is the subject of the action, then that person shall be liable 
to that claimant for damages computed in accordance with 
subparagraph (C). 

(C) Damages for which a person is liable under subpara- 
graph (A) or subparagraph (B) are money damages in an 
amount equal to the sum of— 

P (i) the amount determined under paragraph (1)(A)(ii), 
an 
(ii) 3 times the amount determined applicable under 
paragraph (1)(A)(i). 
(D) Notice to a person under subparagraph (B)— 
(i) shall be in writing; 
(ii) shall be posted by certified mail or personally deliv- 
ered to the person; and 
(iii) shall contain— 
(I) a statement of intention to commence the action 
under this section or to join the person as a defendant 
(as the case may be), together with the reasons there- 
for; 
(II) a demand that the unlawful trafficking in the 
claimant’s property cease immediately; and 
(III) a copy of the summary statement published 
under paragraph (8). 

(4) APPLICABILITY.—(A) Except as otherwise provided in 
this paragraph, actions may be brought under paragraph (1) 
with respect to property confiscated before, on, or after the 
date of the enactment of this Act. 

(B) In the case of property confiscated before the date 
of the enactment of this Act, a United States national may 
not bring an action under this section on a claim to the con- 
fiscated property unless such national acquires ownership of 
the claim before such date of enactment. 

(C) In the case of property confiscated on or after the 
date of the enactment of this Act, a United States national 
who, after the property is confiscated, acquires ownership of 
a claim to the property by assignment for value, may not 
bring an action on the claim under this section. 

(5) TREATMENT OF CERTAIN ACTIONS.—(A) In the case of 
a United States national who was eligible to file a claim with 
the Foreign Claims Settlement Commission under title V of 
the International Claims Settlement Act of 1949 but did not 
so file the claim, that United States national may not bring 
an action on that claim under this section. 

(B) In the case of any action brought under this section 
by a United States national whose underlying claim in the 
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action was timely filed with the Foreign Claims Settlement 

Commission under title V of the International Claims Settle- 

ment Act of 1949 but was denied by the Commission, the 

court shall accept the findings of the Commission on the claim 
as conclusive in the action under this section. 

(C) A United States national, other than a United States 
national bringing an action under this section on a claim cer- 
tified under title V of the International Claims Settlement 
Act of 1949, may not bring an action on a claim under this 
section before the end of the 2-year period beginning on the 
date of the enactment of this Act. 

(D) An interest in property for which a United States 
national has a claim certified under title V of the International 
Claims Settlement Act of 1949 may not be the subject of a 
claim in an action under this section by any other person. 
Any person bringing an action under this section whose claim 
has not been so certified shall have the burden of establishing 
for the court that the interest in property that is the subject 
of the claim is not the subject of a claim so certified. 

(6) INAPPLICABILITY OF ACT OF STATE DOCTRINE.—No court 
of the United States shall decline, based upon the act of state 
doctrine, to make a determination on the merits in an action 
brought under paragraph (1) . 

(7) LICENSES NOT REQUIRED.—(A) Notwithstanding any 
other provision of law, an action under this section may be 
brought and may be settled, and a judgment rendered in such 
action may be enforced, without obtaining any license or other 
permission from any agency of the United States, except that 
this paragraph shall not apply to the execution of a judgment 
against, or the settlement of actions involving, property blocked 
under the authorities of section 5(b) of the Trading with the 
Enemy Act that were being exercised on July 1, 1977, as 
a result of a national emergency declared by the President 
before such date, and are being exercised on the date of the 
enactment of this Act. 

(B) Notwithstanding any other provision of law, and for 
purposes of this title only, any claim against the Cuban Govern- 
ment shall not be deemed to be an interest in property the 
transfer of which to a United States national required before 
the enactment of this Act, or requires after the enactment 
of this Act, a license issued by, or the permission of, any 
agency of the United States. 

(8) PUBLICATION BY ATTORNEY GENERAL.—Not later than Federal Register, 
60 days after the date of the enactment of this Act, the Attorney publication. 
General shall prepare and publish in the Federal Register 
a concise summary of the provisions of this title, including 
a statement of the liability under this title of a person traffick- 
ing in confiscated property, and the remedies available to 
United States nationals under this title. 

(b) AMOUNT IN CONTROVERSY.—An action may be brought under 
this section by a United States national only where the amount 
in controversy exceeds the sum or value of $50,000, exclusive of 
interest, costs, and attorneys’ fees. In calculating $50,000 for pur- 
poses of the preceding sentence, the applicable amount under 
subclause (I), (II), or (III) of subsection (a)(1)(A)G) may not be 
tripled as provided in subsection (a)(3). 

(c) PROCEDURAL REQUIREMENTS.— 
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(1) IN GENERAL.—Except as provided in this title, the provi- 
sions of title 28, United States Code, and the rules of the 
courts of the United States apply to actions under this section 
to the same extent as such provisions and rules apply to any 
other action brought under section 1331 of title 28, United 
States Code. 

(2) SERVICE OF PROCESS.—In an action under this section, 
service of process on an agency or instrumentality of a foreign 
state in the conduct of a commercial activity, or against individ- 
uals acting under color of law, shall be made in accordance 
with section 1608 of title 28, United States Code. 

(d) ENFORCEABILITY OF JUDGMENTS AGAINST CUBAN GOVERN- 
MENT.—In an action brought under this section, any judgment 
against an agency or instrumentality of the Cuban Government 
shall not be enforceable against an agency or instrumentality of 
either a transition government in Cuba or a democratically elected 
government in Cuba. 

(e) CERTAIN PROPERTY IMMUNE FROM EXECUTION.—Section 
1611 of title 28, United States Code, is amended by adding at 
the end the following new subsection: 

“(c) Notwithstanding the provisions of section 1610 of this chap- 
ter, the property of a foreign state shall be immune from attachment 
and from execution in an action brought under section 302 of 
the Cuban Liberty and Democratic Solidarity (LIBERTAD) Act of 
1996 to the extent that the property is a facility or installation 
used by an accredited diplomatic mission for official purposes.”. 

(f) ELECTION OF REMEDIES.— 

(1) ELECTION.—Subject to paragraph (2)— 

(A) any United States national that brings an action 
under this section may not bring any other civil action 
or proceeding under the common law, Federal law, or the 
law of any of the several States, the District of Columbia, 
or any commonwealth, territory, or possession of the United 
States, that seeks monetary or nonmonetary compensation 
by reason of the same subject matter; and 

(B) any person who brings, under the common law 
or any provision of law other than this section, a civil 
action or proceeding for monetary or nonmonetary com- 
pensation arising out of a claim for which an action would 
otherwise be cognizable under this section may not bring 
an action under this section on that claim. 

(2) TREATMENT OF CERTIFIED CLAIMANTS.—(A) In the case 
of any United States national that brings an action under 
this section based on a claim certified under title V of the 
International Claims Settlement Act of 1949— 

(i) if the recovery in the action is equal to or greater 
than the amount of the certified claim, the United States 
national may not receive payment on the claim under any 
agreement entered into between the United States and 
Cuba settling claims covered by such title, and such 
national shall be deemed to have discharged the United 
States from any further responsibility to represent the 
United States national with respect to that claim; 

(ii) if the recovery in the action is less than the amount 
of the certified claim, the United States national may 
receive payment under a claims agreement described in 
clause (i) but only to the extent of the difference between 
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the amount of the recovery and the amount of the certified 
claim; and 
(iii) if there is no recovery in the action, the United 

States national may receive payment on the certified claim 

under a claims agreement described in clause (i) to the 

same extent as any certified claimant who does not bring 
an action under this section. 

(B) In the event some or all actions brought under this 
section are consolidated by judicial or other action in such 
manner as to create a pool of assets available to satisfy the 
claims in such actions, including a pool of assets in a proceeding 
in bankruptcy, every claimant whose claim in an action so 
consolidated was certified by the Foreign Claims Settlement 
Commission under title V of the International Claims Settle- 
ment Act of 1949 shall be entitled to payment in full of its 
claim from the assets in such pool before any payment is 
made from the assets in such pool with respect to any claim 
not so certified. 

(g) DEPOSIT OF EXCESS PAYMENTS BY CUBA UNDER CLAIMS 
AGREEMENT.—Any amounts paid by Cuba under any agreement 
entered into between the United States and Cuba settling certified 
claims under title V of the International Claims Settlement Act 
of 1949 that are in excess of the payments made on such certified 
claims after the application of subsection (f) shall be deposited 
into the United States Treasury. 

(h) TERMINATION OF RIGHTS.— 

(1) IN GENERAL.—AIl rights created under this section to 
bring an action for money damages with respect to property 
confiscated by the Cuban Government— 

(A) may be suspended under section 204(a); and 
(B) shall cease upon transmittal to the Congress of 

a determination of the President under section 203(c)(3) 

that a democratically elected government in Cuba is in 

power. 

(2) PENDING SUITS.—The suspension or termination of 
rights under paragraph (1) shall not affect suits commenced 
before the date of such suspension or termination (as the case 
may be), and in all such suits, proceedings shall be had, appeals 
taken, and judgments rendered in the same manner and with 
the same effect as if the suspension or termination had not 
occurred. 

(i) IMPOSITION OF FILING FEES.—The Judicial Conference of 
the United States shall establish a uniform fee that shall be imposed 
upon the plaintiff or plaintiffs in each action brought under this 
section. The fee should be established at a level sufficient to recover 
the costs to the courts of actions brought under this section. The 
fee under this subsection is in addition to any other fees imposed 
under title 28, United States Code. 


SEC. 303. PROOF OF OWNERSHIP OF CLAIMS TO CONFISCATED PROP- 22 USC 6083 
ERTY. 


(a) EVIDENCE OF OWNERSHIP.— 

(1) CONCLUSIVENESS OF CERTIFIED CLAIMS.—In any action 
brought under this title, the court shall accept as conclusive 
proof of ownership of an interest in property a certification 
of a claim to ownership of that interest that has been made 
by the Foreign Claims Settlement Commission under title V 
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22 USC 16431. 


of the International Claims Settlement Act of 1949 (22 U.S.C. 

1643 and following). 

(2) CLAIMS NOT CERTIFIED.—If in an action under this 
title a claim has not been so certified by the Foreign Claims 
Settlement Commission, the court may appoint a special mas- 
ter, including the Foreign Claims Settlement Commission, to 
make determinations regarding the amount and ownership of 
the claim. Such determinations are only for evidentiary pur- 
poses in civil actions brought under this title and do not con- 
stitute certifications under title V of the International Claims 
Settlement Act of 1949. 

(3) EFFECT OF DETERMINATIONS OF FOREIGN OR INTER- 
NATIONAL ENTITIES.—In determining the amount or ownership 
of a claim in an action under this title, the court shall not 
accept as conclusive evidence any findings, orders, judgments, 
or decrees from administrative agencies or courts of foreign 
countries or international organizations that declare the value 
of or invalidate the claim, unless the declaration of value or 
invalidation was found pursuant to binding international 
arbitration to which the United States or the claimant submit- 
ted the claim. 

(b) AMENDMENT OF THE INTERNATIONAL CLAIMS SETTLEMENT 
ACT OF 1949.—Title V of the International Claims Settlement Act 
of 1949 (22 U.S.C. 1643 and following) is amended by adding 
at the end the following new section: 


“DETERMINATION OF OWNERSHIP OF CLAIMS REFERRED BY DISTRICT 
COURTS OF THE UNITED STATES 


“SEC. 514. Notwithstanding any other provision of this Act 
and only for purposes of section 302 of the Cuban Liberty and 
Democratic Solidarity (LIBERTAD) Act of 1996, a United State 
district court, for fact-finding purposes, may refer to the Commis- 
sion, and the Commission may determine, questions of the amount 
and ownership of a claim by a United States national (as defined 
in section 4 of the Cuban Liberty and Democratic Solidarity 
(LIBERTAD) Act of 1996), resulting from the confiscation of prop- 
erty by the Government of Cuba described in section 503(a), whether 
or not the United States national qualified as a national of the 
United States (as defined in section 502(1)) at the time of the 
action by the Government of Cuba.”. 

(c) RULE OF CONSTRUCTION.—Nothing in this Act or in section 
514 of the International Claims Settlement Act of 1949, as added 
by subsection (b), shall be construed— 

(1) to require or otherwise authorize the claims of Cuban 
nationals who became United States citizens after their prop- 
erty was confiscated to be included in the claims certified 
to the Secretary of State by the Foreign Claims Settlement 
Commission for purposes of future negotiation and espousal 
of claims with a friendly government in Cuba when diplomatic 
relations are restored; or 

(2) as superseding, amending, or otherwise altering certifi- 
cations that have been made under title V of the International 
Claims Settlement Act of 1949 before the date of the enactment 
of this Act. 
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SEC. 304. EXCLUSIVITY OF FOREIGN CLAIMS SETTLEMENT COMMIS- 
SION CERTIFICATION PROCEDURE. 


Title V of the International Claims Settlement Act of 1949 
(22 U.S.C. 1643 and following), as amended by section 303, is 
further amended by adding at the end the following new section: 


“EXCLUSIVITY OF FOREIGN CLAIMS SETTLEMENT COMMISSION 
CERTIFICATION PROCEDURE 


“SEC. 515. (a) Subject to subsection (b), neither any national 22 USC 1643m. 
of the United States who was eligible to file a claim under section 
503 but did not timely file such claim under that section, nor 
any person who was ineligible to file a claim under section 503, 
nor any national of Cuba, including any agency, instrumentality, 
subdivision, or enterprise of the Government of Cuba or any local 
government of Cuba, nor any successor thereto, whether or not 
recognized by the United States, shall have a claim to, participate 
in, or otherwise have an interest in, the compensation proceeds 
or nonmonetary compensation paid or allecated to a national of 
the United States by virtue of a claim certified by the Commission 
under section 507, nor shall any district court of the United States 
have jurisdiction to adjudicate any such claim. 

“(b) Nothing in subsection (a) shall be construed to detract 
from or otherwise affect any rights in the shares of capital stock 
of nationals of the United States owning claims certified by the 
Commission under section 507.”. 


SEC. 305. LIMITATION OF ACTIONS. 22 USC 6084. 


An action under section 302 may not be brought more than 
2 years after the trafficking giving rise to the action has ceased 
to occur. 


SEC. 306. EFFECTIVE DATE. 22 USC 6085. 


(a) IN GENERAL.—Subject to subsections (b) and (c), this title 
and the amendments made by this title shall take effect on August 
1, 1996. 

(b) SUSPENSION AUTHORITY.— 

(1) SUSPENSION AUTHORITY.—The President may suspend 
the effective date under subsection (a) for a period of not 
more than 6 months if the President determines and reports 
in writing to the appropriate congressional committees at least 
15 days before such effective date that the suspension is nec- 
essary to the national interests of the United States and will 
expedite a transition to democracy in Cuba. 

(2) ADDITIONAL SUSPENSIONS.—The President may suspend 
the effective date under subsection (a) for additional periods 
of not more than 6 months each, each of which shall begin 
on the day after the last day of the period during which a 
suspension is in effect under this subsection, if the President 
determines and reports in writing to the appropriate congres- 
sional committees at least 15 days before the date on which 
the additional suspension is to begin that the suspension is 
necessary to the national interests of the United States and 
will expedite a transition to democracy in Cuba. 

(c) OTHER AUTHORITIES.— 

(1) SUSPENSION.—After this title and the amendments of 
this title have taken effect— 
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22 USC 6091. 


(A) no person shall acquire a property interest in any 
potential or pending action under this title; and 

(B) the President may suspend the right to bring an 
action under this title with respect to confiscated property 
for a period of not more than 6 months if the President 
determines and reports in writing to the appropriate 
congressional committees at least 15 days before the 
suspension takes effect that such suspension is necessary 
to the national interests of the United States and will 
expedite a transition to democracy in Cuba. 

(2) ADDITIONAL SUSPENSIONS.—The President may suspend 
the right to bring an action under this title for additional 
periods of not more than 6 months each, each of which shall 
begin on the day after the last day of the period during which 
a suspension is in effect under this subsection, if the President 
determines and reports in writing to the appropriate congres- 
sional committees at least 15 days before the date on which 
the additional suspension is to begin that the suspension is 
necessary to the national interests of the United States and 
will expedite a transition to democracy in Cuba. 

(3) PENDING SUITS.—The suspensions of actions under para- 
graph (1) shall not affect suits commenced before the date 
of such suspension, and in all such suits, proceedings shall 
be had, appeals taken, and judgments rendered in the same 
manner and with the same effect as if the suspension had 
not occurred. 

(d) RESCISSION OF SUSPENSION.—The President may rescind 
any suspension made under subsection (b) or (c) upon reporting 
to the appropriate congressional committees that doing so will expe- 
dite a transition to democracy in Cuba. 


TITLE IV—EXCLUSION OF CERTAIN 


ALIENS 


SEC. 401. EXCLUSION FROM THE UNITED STATES OF ALIENS WHO 
HAVE CONFISCATED PROPERTY OF UNITED STATES 
NATIONALS OR WHO TRAFFIC IN SUCH PROPERTY. 


(a) GROUNDS FOR EXCLUSION.—The Secretary of State shall 
deny a visa to, and the Attorney General shall exclude from the 
United States, any alien who the Secretary of State determines 
is a person who, after the date of the enactment of this Act— 

(1) has confiscated, or has directed or overseen the 
confiscation of, property a claim to which is owned by a United 

States national, or converts or has converted for personal gain 

confiscated property, a claim to which is owned by a United 

States national; 

(2) traffics in confiscated property, a claim to which is 
owned by a United States national; 
(3) is a corporate officer, principal, or shareholder with 

a controlling interest of an entity which has been involved 

in the confiscation of property or trafficking in confiscated 

property, a claim to which is owned by a United States national; 

OB 

(4) is a spouse, minor child, or agent of a person excludable 

under paragraph (1), (2), or (3). 
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(b) DEFINITIONS.—As used in this section, the following terms 
have the following meanings: 
(1) CONFISCATED; CONFISCATION.—The terms “confiscated” 
and “confiscation” refer to— 

(A) the nationalization, expropriation, or other seizure 
by the Cuban Government of ownership or control of prop- 
erty— 

(i) without the property having been returned or 
adequate and effective compensation provided; or 

(ii) without the claim to the property having been 
settled pursuant to an international claims settlement 
agreement or other mutually accepted settlement 
procedure; and 
(B) the repudiation by the Cuban Government of, the 

default by the Cuban Government on, or the failure of 
the Cuban Government to pay— 

(i) a debt of any enterprise which has been 
nationalized, expropriated, or otherwise taken by the 
Cuban Government; 

(ii) a debt which is a charge on property national- 
ized, expropriated, or otherwise taken by the Cuban 
Government; or 

(iii) a debt which was incurred by the Cuban 
Government in satisfaction or settlement of a con- 
fiscated property claim. 

(2) TRAFFICS.—(A) Except as provided in subparagraph (B), 
a person “traffics” in confiscated property if that person know- 
ingly and intentionally— 

(i)(I) transfers, distributes, dispenses, brokers, or other- 
wise disposes of confiscated property, 

(II) purchases, receives, obtains control of, or otherwise 
acquires confiscated property, or 

(III) improves (other than for routine maintenance), 
invests in (by contribution of funds or anything of value, 
other than for routine maintenance), or begins after the 
date of the enactment of this Act to manage, lease, possess, 
use, or hold an interest in confiscated property, 

(ii) enters into a commercial arrangement using or 
otherwise benefiting from confiscated property, or 

(iii) causes, directs, participates in, or profits from, 
trafficking (as described in clause (i) or (ii)) by another 
person, or otherwise engages in trafficking (as described 
in clause (i) or (ii)) through another person, 

without the authorization of any United States national who 
holds a claim to the property. 
(B) The term “traffics” does not include— 

(i) the delivery of international telecommunication sig- 
nals to Cuba; 

(ii) the trading or holding of securities publicly traded 
or held, unless the trading is with or by a person deter- 
mined by the Secretary of the Treasury to be a specially 
designated national; 

(iii) transactions and uses of property incident to lawful 
travel to Cuba, to the extent that such transactions and 
uses of property are necessary to the conduct of such travel; 
or 
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(iv) transactions and uses of property by a person 
who is both a citizen of Cuba and a resident of Cuba, 
and who is not an official of the Cuban Government or 
the ruling political party in Cuba. 

(c) EXEMPTION.—This section shall not apply where the Sec- 
retary of State finds, on a case by case basis, that the entry 
into the United States of the person who would otherwise be 
excluded under this section is necessary for medical reasons or 
for purposes of litigation of an action under title III. 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—This section applies to aliens seeking 
to enter the United States on or after the date of the enactment 
of this Act. 

(2) TRAFFICKING.—This section applies only with respect 
to acts within the meaning of “traffics” that occur on or after 
the date of the enactment of this Act. 


Approved March 12, 1996. 
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Public Law 104-115 
104th Congress 
An Act 


To guarantee the continuing full investment of Social Security and other Federal Mar. 12, 1996 
funds in obligations of the United States. (H.R. 3021] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TREATMENT OF CERTAIN OBLIGATIONS OF THE UNITED 31 USC 3101 
STATES. note. 


(a) IN GENERAL.—In addition to any other authority provided 
by law, the Secretary of the Treasury may issue to each Federal 
fund obligations of the United States under chapter 31 of title 
31, United States Code, before March 30, 1996, in an amount 
not to exceed the sum of— 

(1) the amounts deposited in such fund on or after the 
earlier of— 

(A) the date on which such Secretary would not other- 
wise be able to issue such obligations to such fund, or 
(B) March 15, 1996, 

and before March 30, 1996, and 

(2) the face amount of obligations held by such fund which 
mature during such period. 

(b) OBLIGATIONS EXEMPT FROM PUBLIC DEBT LIMIT.— 

(1) IN GENERAL.—Obligations issued under subsection (a) 
shall not be taken into account in applying the limitation 
in section 3101(b) of title 31, United States Code. 

(2) TERMINATION OF EXEMPTION.—Paragraph (1) shall cease 
to apply on the earlier of— 

(A) the date of the enactment of the first increase 
in the limitation in section 3101(b) of title 31, United 

States Code, after the date of the enactment of this Act, 

or 

(B) March 30, 1996. 

(c) FEDERAL FUND.—For purposes of this section, the term 
“Federal fund” means any Federal trust fund or Government 
account established pursuant to Federal law to which the Secretary 
of the Treasury has issued or is expressly authorized by law directly 
to issue obligations under chapter 31 of title 31, United States 
Code, in respect of public money, money otherwise required to 
be deposited in the Treasury, or amounts appropriated. 

(d) EXTENSION OF EXISTING AUTHORITY.—Subparagraph (B) of 
section 1(c)(2) of Public Law 104-103 is amended by striking “March Anite, p. 55. 
15, 1996” and inserting “March 30, 1996”. 


Approved March 12, 1996. 


LEGISLATIVE HISTORY—H.R. 3021: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
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Mar. 15, 1996 


{H.J. Res. 163] 


Ante, pp. 27, 28, 
33, 36, 38. 
Ante, p. 26. 


Ante, p. 18. 


Public Law 104-116 
104th Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Public Law 
104-99 is amended by striking out “March 15, 1996” in sections 
106(c), 112, 126(c), 202(c) and 214 and inserting in lieu thereof 
“March 22, 1996”, and by inserting in section 101(a) after “The 
Department of the Interior and Related Agencies Appropriations 
Act, 1996” the following “, H.R. 1977”, and by inserting in section 
101(a) after “The Departments of Labor, Health and Human Serv- 
ices, and Education and Related Agencies Appropriations Act, 1996” 
the following “, H.R. 2127”, and that Public Law 104—92 is amended 
by striking out “March 15, 1996” in section 106(c) and inserting 
in lieu thereof “March 22, 1996”. 


Approved March 15, 1996. 
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Public Law 104-117 
104th Congress 


An Act 


To provide that members of the Armed Forces performing services for the peacekeep- 
ing efforts in Bosnia and Herzegovina, Croatia, and Macedonia shall be entitled Mar. 20, 1996 
to tax benefits in the same manner as if such services were performed in a ~~ (H.R. 2778] 
combat zone, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TREATMENT OF CERTAIN INDIVIDUALS PERFORMING 26 USC 112 note. 
SERVICES IN CERTAIN HAZARDOUS DUTY AREAS. 


(a) GENERAL RULE.—For purposes of the following provisions 
of the Internal Revenue Code of 1986, a qualified hazardous duty 
area shall be treated in the same manner as if it were a combat 
zone (as determined under section 112 of such Code): 

(1) Section 2(a)(3) (relating to special rule where deceased 
spouse was in missing status). 

(2) Section 112 (relating to the exclusion of certain combat 
pay of members of the Armed Forces). 

(3) Section 692 (relating to income taxes of members of 
Armed Forces on death). 

(4) Section 2201 (relating to members of the Armed Forces 
dying in combat zone or by reason of combat-zone-incurred 
wounds, etc.). 

(5) Section 3401(a)(1) (defining wages relating to combat 
pay for members of the Armed Forces). 

(6) Section 4253(d) (relating to the taxation of phone service 
originating from a combat zone from members of the Armed 
Forces). 

(7) Section 6013(f)(1) (relating to joint return where individ- 
ual is in missing status). 

(8) Section 7508 (relating to time for performing certain 
acts postponed by reason of service in combat zone). 

(b) QUALIFIED HAZARDOUS DuTy AREA.—For purposes of this 
section, the term “qualified hazardous duty area” means Bosnia 
and Herzegovina, Croatia, or Macedonia, if as of the date of the 
enactment of this section any member of the Armed Forces of 
the United States is entitled to special pay under section 310 
of title 37, United States Code (relating to special pay; duty subject 
to hostile fire or imminent danger) for services performed in such 
country. Such term includes any such country only during the 
period such entitlement is in effect. Solely for purposes of applying 
section 7508 of the Internal Revenue Code of 1986, in the case 
of an individual who is performing services as part of Operation 
Joint Endeavor outside the United States while deployed away 
from such individual’s permanent duty station, the term “qualified 
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26 USC 3401. 


26 USC 112. 


26 USC 7801 
note. 


hazardous duty area” includes, during the period for which such 
entitlement is in effect, any area in which such services are per- 
formed. 

(c) EXCLUSION OF COMBAT PAY FROM WITHHOLDING. LIMITED 
TO AMOUNT EXCLUDABLE FROM GROSS INCOME.—Paragraph (1) of 
section 3401(a) of the Internal Revenue Code of 1986 (defining 
wages) is amended by inserting before the semicolon the following: 
“to the extent remuneration for such service is excludable from 
gross income under such section”. 

(d) INCREASE IN COMBAT PAy EXCLUSION FOR OFFICERS TO 
HIGHEST AMOUNT APPLICABLE TO ENLISTED PERSONNEL.— 

(1) IN GENERAL.—Subsection (b) of section 112 of such 
Code (relating to commissioned officers) is amended by striking 
“$500” and inserting “the maximum enlisted amount”. 

(2) MAXIMUM ENLISTED AMOUNT.—Subsection (c) of section 
112 of such Code (relating to definitions) is amended by adding 
at the end the following new paragraph: 

“(5) The term ‘maximum enlisted amount’ means, for any 
month, the sum of— 

“(A) the highest rate of basic pay payable for such 
month to any enlisted member of the Armed Forces of 
the United States at the highest pay grade applicable to 
enlisted members, and 

“(B) in the case of an officer entitled to special pay 
under section 310 of title 37, United States Code, for such 
month, the amount of such special pay payable to such 
officer for such month.”. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
provisions of and amendments made by this section shall take 
effect on November 21, 1995. 

(2) WITHHOLDING.—Subsection (a)(5) and the amendment 
made by subsection (c) shall apply to remuneration paid after 
the date of the enactment of this Act. 


SEC. 2. EXTENSION OF INTERNAL REVENUE SERVICE USER FEES. 


Subsection (c) of section 10511 of the Revenue Act of 1987 
is amended by striking “October 1, 2000” and by inserting “October 
1, 2003”. 


Approved March 20, 1996. 
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Public Law 104-118 
104th Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other Mar. 22, 1996 
purposes. {H.J. Res. 165] 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Public Law 
104-99 is further amended by striking out “March 22, 1996” in 
sections 106(c), 112, 126(c), 202(c) and 214 and inserting in lieu Ante, pp. 27, 28, 
thereof “March 29, 1996”, and that Public Law 104-92 is further 33, 36, 38. 
amended by striking out “March 22, 1996” in section 106(c) and Ante, p. 18. 
inserting in lieu thereof “April 3, 1996”. 


Approved March 22, 1996. 
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Public Law 104-119 
104th Congress 


An Act 


Mar. 26, 1996 To amend the Solid Waste Disposal Act to make certain adjustments in the land 
(H.R. 2036} disposal program to provide needed flexibility, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Land Disposal the United States of America in Congress assembled, 
Program 
fae SECTION 1. SHORT TITLE. 
ct 0 ; : s . ‘ deren 
Environmental This Act may be cited as the “Land Disposal Program Flexibility 


protection. Act of 1996”. 
42 USC 6901 


note. SEC. 2. LAND DISPOSAL RESTRICTIONS. 


42 USC 6924. Section 3004(g) of the Solid Waste Disposal Act is amended 
by adding after paragraph (6) the following: 

“(7) Solid waste identified as hazardous based solely on 
one or more characteristics shall not be subject to this sub- 
section, any prohibitions under subsection (d), (e), or (f), or 
any requirement promulgated under subsection (m) (other than 
any applicable specific methods of treatment, as provided in 
paragraph (8)) if the waste— 

“(A) is treated in a treatment system that subsequently 
discharges to waters of the United States pursuant to 

a permit issued under section 402 of the Federal Water 

Pollution Control Act (commonly known as the “Clean 

Water Act”) (33 U.S.C. 1342), treated for the purposes 

of the pretreatment requirements of section 307 of the 

Clean Water Act (33 U.S.C. 1317), or treated in a zero 

discharge system that, prior to any permanent land dis- 

posal, engages in treatment that is equivalent to treatment 

required under section 402 of the Clean Water Act (33 

U.S.C. 1342) for discharges to waters of the United States, 

as determined by the Administrator; and 

“(B) no longer exhibits a hazardous characteristic prior 
to management in any land-based solid waste management 
unit. 

“(8) Solid waste that otherwise qualifies under paragraph 
(7) shall nevertheless be required to meet any applicable specific 
methods of treatment specified for such waste by the Adminis- 
trator under subsection (m), including those specified in the 
rule promulgated by the Administrator June 1, 1990, prior 
to management in a land-based unit as part of a treatment 
system specified in paragraph (7)(A). No solid waste may qualify 
under paragraph (7) that would generate toxic gases, vapors, 
or fumes due to the presence of cyanide when exposed to 
pH conditions between 2.0 and 12.5. 
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“(9) Solid waste identified as hazardous based on one or 
more characteristics alone shall not be subject to this sub- 
section, any prohibitions under subsection (d), (e), or (f), or 
any requirement promulgated under subsection (m) if the waste 
no longer exhibits a hazardous characteristic at the point of 
injection in any Class I injection well permitted under section 
1422 of title XIV of the Public Health Service Act (42 U.S.C. 
300h-1). 

“(10) Not later than five years after the date of enactment 
of this paragraph, the Administrator shall complete a study 
of hazardous waste managed pursuant to paragraph (7) or 
(9) to characterize the risks to human health or the environ- 
ment associated with such management. In conducting this 
study, the Administrator shall evaluate the extent to which 
risks are adequately addressed under existing State or Federal 
programs and whether unaddressed risks could be better 
addressed under such laws or programs. Upon receipt of addi- 
tional information or upon completion of such study and as 
necessary to protect human health and the environment, the 
Administrator may impose additional requirements under exist- 
ing Federal laws, including subsection (m)(1), or rely on other 
State or Federal programs or authorities to address such risks. 
In promulgating any treatment standards pursuant to sub- 
section (m)(1) under the previous sentence, the Administrator 
shall take into account the extent to which treatment is occur- 
ring in land-based units as part of a treatment system specified 
in paragraph (7)(A). 

“(11) Nothing in paragraph (7) or (9) shall be interpreted 
or applied to restrict any inspection or enforcement authority 
under the provisions of this Act.”. 


SEC. 3. GROUND WATER MONITORING. 


(a) AMENDMENT OF SOLID WASTE DISPOSAL ACT.—Section 
4010(c) of the Solid Waste Disposal Act (42 U.S.C. 6949a(c)) is 
amended as follows: 

(1) By striking “CRITERIA.—Not later” and inserting the 
following: “CRITERIA.— 

“(1) IN GENERAL.—Not later”. 

(2) By adding at the end the following new paragraphs: 

“(2) ADDITIONAL REVISIONS.—Subject to paragraph (3), the 
requirements of the criteria described in paragraph (1) relating 
to ground water monitoring shall not apply to an owner or 
operator of a new municipal solid waste landfill unit, an existing 
municipal solid waste landfill unit, or a lateral expansion of 

a municipal solid waste landfill unit, that disposes of less 

than 20 tons of municipal solid waste daily, based on an annual 

average, if— 

“(A) there is no evidence of ground water contamination 
from the municipal solid waste landfill unit or expansion; 
and 

“(B) the municipal solid waste landfill unit or expan- 
sion serves— 

“i) a community that experiences an annual 
interruption of at least 3 consecutive months of surface 
transportation that prevents access to a regional waste 
management facility; or 
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“(ii) a community that has no practicable waste 
management alternative and the landfill unit is located 
in an area that annually receives less than or equal 
to 25 inches of precipitation. 

“(3) PROTECTION OF GROUND WATER RESOURCES.— 

“(A) MONITORING REQUIREMENT.—A State may require 
ground water monitoring of a solid waste landfill unit 
that would otherwise be exempt under paragraph (2) if 
necessary to protect ground water resources and ensure 
compliance with a State ground water protection plan, 
where applicable. 

“(B) METHODS.—If a State requires ground water mon- 
itoring of a solid waste landfill unit under subparagraph 
(A), the State may allow the use of a method other than 
the use of ground water monitoring wells to detect a release 
of contamination from the unit. 

“(C) CORRECTIVE ACTION.—If a State finds a release 
from a solid waste landfill unit, the State shall require 
corrective action as appropriate. 

“(4) NO-MIGRATION EXEMPTION.— 

“(A) IN GENERAL.—Ground water monitoring require- 
ments may be suspended by the Director of an approved 
State for a landfill operator if the operator demonstrates 
that there is no potential for migration of hazardous 
constituents from the unit to the uppermost aquifer during 
the active life of the unit and the post-closure care period. 

“(B) CERTIFICATION.—A demonstration under subpara- 
graph (A) shall be certified by a qualified ground-water 
a and approved by the Director of an approved 

tate. 

“(C) GUIDANCE.—Not later than 6 months after the 
date of enactment of this paragraph, the Administrator 
shall issue a guidance document to facilitate small commu- 
nity use of the no migration exemption under this para- 
graph. 

“(5) ALASKA NATIVE VILLAGES.—Upon certification by the 
Governor of the State of Alaska that application of the require- 
ments described in paragraph (1) to a solid waste landfill unit 
of a Native village (as defined in section 3 of the Alaska 
Native Claims Settlement Act (16 U.S.C. 1602)) or unit that 
is located in or near a small, remote Alaska village would 
be infeasible, or would not be cost-effective, or is otherwise 
inappropriate because of the remote location of the unit, the 
State may exempt the unit from some or all of those require- 
ments. This paragraph shall apply only to solid waste landfill 
units that dispose of less than 20 tons of municipal solid waste 
daily, based on an annual average. 

“(6) FURTHER REVISIONS OF GUIDELINES AND CRITERIA.— 
Recognizing the unique circumstances of small communities, 
the Administrator shall, not later than two years after enact- 
ment of this provision promulgate revisions to the guidelines 
and criteria promulgated under this subtitle to provide addi- 
tional flexibility to approved States to allow landfills that 
receive 20 tons or less of municipal solid waste per day, based 
on an annual average, to use alternative frequencies of daily 
cover application, frequencies of methane gas monitoring, 
infiltration layers for final cover, and means for demonstrating 
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financial assurance: Provided, That such alternative require- 

ments take into account climatic and hydrogeologic conditions 

and are protective of human health and environment.”. 

(b) REINSTATEMENT OF REGULATORY EXEMPTION.—It is the 42 USC 6949a 
intent of section 4010(c)(2) of the Solid Waste Disposal Act, as_ note. 
added by subsection (a), to immediately reinstate subpart E of 
part 258 of title 40, Code of Federal Regulations, as added by 
the final rule published at 56 Federal Register 50798 on October 
9, 1991. 


SEC. 4. TECHNICAL CORRECTIONS TO SOLID WASTE DISPOSAL ACT. 


The Solid Waste Disposal Act is amended as follows: 
(1) In section 3001(d)(5) by striking “under section 3001” 42 USC 6921. 
and inserting “under this section”. 
(2) By inserting a semicolon at the end of section 
3004(q)(1)(C). 42 USC 6924. 
(3) In section 3004(g), by striking “subparagraph (A) 
through (C)” in paragraph (5) and inserting “subparagraphs 
(A) through (C)”. 
(4) In section 3004(r)(2)(C), by striking “pertroleum- 
derived” and inserting “petroleum- derived”. 
(5) In section 3004(r)(3) by inserting after “Standard” the 
word “Industrial”. 
(6) In section 3005(a), by striking “polycholorinated” and 42 USC 6925. 
inserting “polychlorinated”. 
(7) In section 3005(e)(1), by inserting a comma at the 
end of subparagraph (C). 
(8) In section 4007(a), by striking “4003” in paragraphs 42 USC 6947. 
(1) and (2)(A) and inserting “4003(a)”. 


Approved March 26, 1996. 
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Public Law 104-120 
104th Congress 


An Act 


To provide an extension for fiscal year 1996 for certain programs administered 
by the Secretary of Housing and Urban Development and the Secretary of Agri- 
culture, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Housing Opportunity Program 
Extension Act of 1996”. 


SEC. 2. MULTIFAMILY HOUSING ASSISTANCE. 


(a) SECTION 8 CONTRACT RENEWAL.—Notwithstanding section 
405(b) of the Balanced Budget Downpayment Act, I (Public Law 
104-99; 110 Stat. 44), at the request of the owner of any project 
assisted under section 8(e)(2) of the United States Housing Act 
of 1937 (as such section existed immediately before October 1, 
1991), the Secretary of Housing and Urban Development may 
renew, for a period of 1 year, the contract for assistance under 
such section for such project that expires or terminates during 
fiscal year 1996 at current rent levels. 

(b) LOw-INCOME HOUSING PRESERVATION.— 

(1) USE OF AMOUNTS.—Notwithstanding any provision of 
the Balanced Budget Downpayment Act, I (Public Law 104— 
99; 110 Stat. 26) or any other law, the Secretary shall use 
the amounts described in paragraph (2) of this subsection under 
the authority and conditions provided in the second undesig- 
nated paragraph of the item relating to “HOUSING PROGRAMS— 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING” in title II of 
the bill, H.R. 2099 (104th Congress), as passed the House 
of Representatives on December 7, 1995; except that for pur- 
poses of this subsection, any reference in such undesignated 
paragraph to March 1, 1996, shall be construed to refer to 
April 15, 1996, any reference in such paragraph to July 1, 
1996, shall be construed to refer to August 15, 1996, and 
any reference in such paragraph to August 1, 1996, shall be 
construed to refer to September 15, 1996. 

(2) DESCRIPTION OF AMOUNTS.—Except as otherwise pro- 
vided in any future appropriation Act, the amounts described 
under this paragraph are any amounts that— 

(A) are— 

(i) unreserved, unobligated amounts provided in 
an appropriation Act enacted before the date of the 
enactment of this Act; 
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(ii) provided under the Balanced Budget Downpay- 
ment Act, I; or 
(iii) provided in any appropriation Act enacted 
after the date of the enactment of this Act; and 
(B) are provided for use in conjunction with properties 
that are eligible for assistance under the Low-Income Hous- 
ing Preservation and Resident Homeownership Act of 1990 
or the Emergency Low Income Housing Preservation Act 
of 1987. 


SEC. 3. COMMUNITY DEVELOPMENT BLOCK GRANTS. 


(a) DIRECT HOMEOWNERSHIP ACTIVITIES.—Notwithstanding the 42 USC 5305 
amendments made by section 907(b)(2) of the Cranston-Gonzalez note. 
National Affordable Housing Act, section 105(a)(25) of the Housing 
and Community Development Act of 1974, as in existence on 
September 30, 1995, shall apply to the use of assistance made 
available under title I of the Housing and Community Development 
Act of 1974 during fiscal year 1996. 

(b) INCREASE IN CUMULATIVE LIMIT.—Section 108(k)(1) of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5308(k)(1)) is amended by striking “$3,500,000,000” and inserting 
“$4,500,000,000”. 


SEC. 4. EXTENSION OF RURAL HOUSING PROGRAMS. 


(a) UNDERSERVED AREAS SET-ASIDE.—Section 509(f)(4)(A) of the 
Housing Act of 1949 (42 U.S.C. 1479(f)(4)(A)) is amended— 

(1) in the first sentence, by striking “fiscal years 1993 
and 1994” and inserting “fiscal year 1996”; and 
(2) in the second sentence, by striking “each”. 

(b) RURAL MULTIFAMILY RENTAL HOUSING.—Section 515(b)(4) 
of the Housing Act of 1949 (42 U.S.C. 1485(b)(4)) is amended 
by striking “September 30, 1994” and inserting “September 30, 
1996”. 

(c) RURAL RENTAL HOUSING FUNDS FOR NONPROFIT ENTITIES.— 
The first sentence of section 515(w)(1) of the Housing Act of 1949 
(42 U.S.C. 1485(w)(1)) is amended by striking “fiscal years 1993 
and 1994” and inserting “fiscal year 1996”. 


SEC. 5. LOAN GUARANTEES FOR MULTIFAMILY RENTAL HOUSING IN 
RURAL AREAS. 


(a) IN GENERAL.—The provisions of section 5 of the bill, H.R. Incorporation. 
1691 (104th Congress), as passed the House of Representatives 42 USC 1490p-2. 
on October 30, 1995, are hereby enacted into law. 

(b) TECHNICAL AMENDMENT.—Section 538 of the Housing Act 
of 1949 (as added by the amendment made pursuant to subsection 
(a) of this section) is amended by striking “Homesteading and 42 USC 1490p-2. 
Neighborhood Restoration Act of 1995” each place it appears and 
inserting “Housing Opportunity Program Extension Act of 1996”. 


SEC. 6. EXTENSION OF FHA MORTGAGE INSURANCE PROGRAM FOR 
HOME EQUITY CONVERSION MORTGAGES. 


(a) EXTENSION OF PROGRAM.—The first sentence of section 
255(g) of the National Housing Act (12 U.S.C. 1715z—20(g)) is 
amended by striking “September 30, 1996” and inserting “Septem- 
ber 30, 2000”. 

(b) LIMITATION ON NUMBER OF MORTGAGES.—The second sen- 
tence of section 255(g) of the National Housing Act (12 U.S.C. 
1715z—20(g)) is amended by striking “30,000” and inserting “50,000”. 
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(c) ELIGIBLE MORTGAGES.—Section 255(d)(3) of the National 
Housing Act (12 U.S.C. 1715z—20(d)(3)) is amended to read as 
follows: 

“(3) be secured by a dwelling that is designed principally 
for a 1- to 4-family residence in which the mortgagor occupies 

1 of the units;”. 


SEC. 7. LIMITATION ON GNMA GUARANTEES OF MORTGAGE-BACKED 
SECURITIES. 


Section 306(g)(2) of the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1721(g)(2)) is amended to read as follows: 

“(2) Notwithstanding any other provision of law and subject 
only to the absence of qualified requests for guarantees, to the 
authority provided in this subsection, and to the extent of or in 
such amounts as any funding limitation approved in appropriation 
Acts, the Association shall enter into commitments to issue guaran- 
tees under this subsection in an aggregate amount of 
$110,000,000,000 during fiscal year 1996. There are authorized 
to be appropriated to cover the costs (as such term is defined 
in section 502 of the Congressional Budget Act of 1974) of guaran- 
tees issued under this Act by the Association such sums as may 
be necessary for fiscal year 1996.”. 


SEC. 8. EXTENSION OF MULTIFAMILY HOUSING FINANCE PROGRAMS. 


(a) RISK-SHARING PILOT PROGRAM.—The first sentence of sec- 
tion 542(b)(5) of the Housing and Community Development Act 
of 1992 (12 U.S.C. 1707 note) is amended by striking “on not 
more than 15,000 units over fiscal years 1993 and 1994” and insert- 
ing “on not more than 7,500 units during fiscal year 1996”. 

(b) HOUSING FINANCE AGENCY PILOT PROGRAM.—The first sen- 
tence of section 542(c)(4) of the Housing and Community Develop- 
ment Act of 1992 (12 U.S.C. 1707 note) is amended by striking 
“on not to exceed 30,000 units over fiscal years 1993, 1994, and 
1995” and inserting “on not more than 12,000 units during fiscal 
year 1996”. 


SEC. 9. SAFETY AND SECURITY IN PUBLIC AND ASSISTED HOUSING. 


(a) CONTRACT PROVISIONS AND REQUIREMENTS.—Section 6 of 
the United States Housing Act of 1937 (42 U.S.C. 1437d) is 
amended— 

(1) in subsection (k), in the matter following paragraph 

(6)— 

(A) by striking “on or near such premises” and inserting 
“on or off such premises”; and 

— by striking “criminal” the first place it appears; 
an 
(2) in subsection (1)(5), by striking “on or near such prem- 
ises” and inserting “on or off such premises”. 

(b) AVAILABILITY OF CRIMINAL RECORDS FOR SCREENING AND 
EVICTION.—Section 6 of the United States Housing Act of 1937 
(42 U.S.C. 1437d) is amended by adding at the end the following 
new subsection: 

“(q) AVAILABILITY OF RECORDS.— 

“(1) IN GENERAL.— 

“(A) PROVISION OF INFORMATION.—Notwithstanding 
any other provision of law, except as provided in subpara- 
graph (B), the National Crime Information Center, police 
departments, and other law enforcement agencies shall, 





PUBLIC LAW 104—120—MAR. 28, 1996 110 STAT. 837 


upon request, provide information to public housing agen- 

cies regarding the criminal conviction records of adult 

applicants for, or tenants of, public housing for purposes 
of applicant screening, lease enforcement, and eviction. 

“(B) EXCEPTION.—A law enforcement agency described 
in subparagraph (A) shall provide information under this 
paragraph relating to any criminal conviction of a juvenile 
only to the extent that the release of such information 
is authorized under the law of the applicable State, tribe, 
or locality. 

“(2) OPPORTUNITY TO DISPUTE.—Before an adverse action 
is taken with regard to assistance under this title on the 
basis of a criminal record, the public housing agency shall 
provide the tenant or applicant with a copy of the criminal 
record and an opportunity to dispute the accuracy and relevance 
of that record. 

“(3) FEE—A public housing agency may be charged a 
reasonable fee for information provided under paragraph (1). 

“(4) RECORDS MANAGEMENT.—Each public housing agency 
shall establish and implement a system of records management 
that ensures that any criminal record received by the public 
housing agency is— 

“(A) maintained confidentially; 

“(B) not misused or improperly disseminated; and 

“(C) destroyed, once the purpose for which the record 
was requested has been accomplished. 

“(5) DEFINITION.—For purposes of this subsection, the term 
‘adult? means a person who is 18 years of age or older, or 
who has been convicted of a crime as an adult under any 
Federal, State, or tribal law.”. 

(c) INELIGIBILITY BECAUSE OF EVICTION FOR DRUG-RELATED 
ACTIVITY.—Section 6 of the United States Housing Act of 1937 42 USC 14374. 
is amended by adding after subsection (q) (as added by subsection 
(b) of this section) the following new subsection: 

“(r) INELIGIBILITY BECAUSE OF EVICTION FOR DRUG-RELATED 
ActTiviTty.—Any tenant evicted from housing assisted under this 
title by reason of drug-related criminal activity (as that term is 
defined in section 8(f)) shall not be eligible for housing assistance 
under this title during the 3-year period beginning on the date 
of such eviction, unless the evicted tenant successfully completes 
a rehabilitation program approved by the public housing agency 
(which shall include a waiver of this subsection if the circumstances 
leading to eviction no longer exist).”. 

(d) INELIGIBILITY OF ILLEGAL DRUG USERS AND ALCOHOL 
ABUSERS FOR ASSISTED HOUSING.—Section 16 of the United States 
Housing Act of 1937 (42 U.S.C. 1437n) is amended— 

(1) in the section heading by striking “INCOME”; and 

(2) by adding at the end the following new subsection: 
“(e) INELIGIBILITY OF ILLEGAL DRUG USERS AND ALCOHOL 

ABUSERS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, a public housing agency shall establish standards for occu- 
pancy in public housing dwelling units and assistance under 
section 8— 

“(A) that prohibit occupancy in any public housing 
dwelling unit by, and assistance under section 8 for, any 
person— 
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“ 


(i) who the public housing agency determines is 
illegally using a controlled substance; or 
“(ii) if the public housing agency determines that 
it has reasonable cause to believe that such person’s 
illegal use (or pattern of illegal use) of a controlled 
substance, or abuse (or pattern of abuse) of alcohol, 
may interfere with the health, safety, or right to peace- 
ful enjoyment of the premises by other residents of 
the project; and 

“(B) that allow the public housing agency to terminate 
the tenancy in any public housing unit of, and the assist- 
ance under section 8 for, any person— 

“(i) who the public housing agency determines is 
illegally using a controlled substance; or 

“(ii) whose illegal use of a controlled substance, 
or whose abuse of alcohol, is determined by the public 
housing agency to interfere with the health, safety, 
or right to peaceful enjoyment of the premises by other 
residents of the project. 

“(2) CONSIDERATION OF REHABILITATION.—In determining 
whether, pursuant to paragraph (1), to deny occupancy or 
assistance to any person based on a pattern of use of a con- 
trolled substance or a pattern of abuse of alcohol, a public 
housing agency may consider whether such person— 

“(A) has successfully completed a supervised drug or 
alcohol rehabilitation program (as applicable) and is no 
longer engaging in the illegal use of a controlled substance 
or abuse of alcohol (as applicable); 

“(B) has otherwise been rehabilitated successfully and 
is no longer engaging in the illegal use of a controlled 
substance or abuse of alcohol (as applicable); or 

“(C) is participating in a supervised drug or alcohol 
rehabilitation program (as applicable) and is no longer 
engaging in the illegal use of a controlled substance or 
abuse of alcohol (as applicable). 

“(3) INAPPLICABILITY TO INDIAN HOUSING.—This subsection 
does not apply to any dwelling unit assisted by an Indian 
housing authority.”. 


SEC. 10. PUBLIC HOUSING DESIGNATED FOR ELDERLY AND DISABLED 


FAMILIES. 
(a) AUTHORITY FOR DESIGNATION.—Section 7 of the United 


States Housing Act of 1937 (42 U.S.C. 1437e) is amended to read 
as follows: 


“DESIGNATED HOUSING FOR ELDERLY AND DISABLED FAMILIES 


“SEC. 7. (a) AUTHORITY TO PROVIDE DESIGNATED HOUSING.— 

“(1) IN GENERAL.—Subject only to provisions of this section 
and notwithstanding any other provision of law, a public hous- 
ing agency for which a plan under subsection (d) is in effect 
may provide public housing projects (or portions of projects) 
designated for occupancy by (A) only elderly families, (B) only 
disabled families, or (C) elderly and disabled families. 

“(2) PRIORITY FOR OCCUPANCY.—In determining priority for 
admission to public housing projects (or portions of projects) 
that are designated for occupancy as provided in paragraph 
(1), the public housing agency may make units in such projects 
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(or portions) available only to the types of families for whom 

the project is designated. 

“(3) ELIGIBILITY OF NEAR-ELDERLY FAMILIES.—If a public 
housing agency determines that there are insufficient numbers 
of elderly families to fill all the units in a project (or portion 
of a project) designated under paragraph (1) for occupancy 
by only elderly families, the agency may provide that near- 
elderly families may occupy dwelling units in the project (or 
portion). 

“(b) STANDARDS REGARDING EVICTIONS.—Except as provided 
in section 16(e)(1)(B), any tenant who is lawfully residing in a 
dwelling unit in a public housing project may not be evicted or 
otherwise required to vacate such unit because of the designation 
of the project (or portion of a project) pursuant to this section 
or because of any action taken by the Secretary or any public 
housing agency pursuant to this section. 

“(c) RELOCATION ASSISTANCE.—A public housing agency that 
designates any existing project or building, or portion thereof, for 
occupancy as provided under subsection (a)(1) shall provide, to 
each person and family who agrees to be relocated in connection 
with such designation— 

“(1) notice of the designation and an explanation of avail- Notice. 
able relocation benefits, as soon as is practicable for the agency 
and the person or family; 

“(2) access to comparable housing (including appropriate 
services and design features), which may include tenant-based 
rental assistance under section 8, at a rental rate paid by 
the tenant that is comparable to that applicable to the unit 
from which the person or family has vacated; and 

“(3) payment of actual, reasonable moving expenses. 

“(d) REQUIRED PLAN.—A plan under this subsection for des- 
ignating a project (or portion of a project) for occupancy under 
subsection (a)(1) is a plan, prepared by the public housing agency 
for the project and submitted to the Secretary, that— 

“(1) establishes that the designation of the project is nec- 
essary— 

“(A) to achieve the housing goals for the jurisdiction 
under the comprehensive housing affordability strategy 
under section 105 of the Cranston-Gonzalez National 
Affordable Housing Act; and 

“(B) to meet the housing needs of the low-income popu- 
lation of the jurisdiction; and 
“(2) includes a description of— 

“(A) the project (or portion of a project) to be des- 
ignated; 

“(B) the types of tenants for which the project is to 
be designated; 

“(C) any supportive services to be provided to tenants 
of the designated project (or portion); 

“(D) how the design and related facilities (as such 
term is defined in section 202(d)(8) of the Housing Act 
of 1959) of the project accommodate the special environ- 
mental needs of the intended occupants; and 

“(E) any plans to secure additional resources or housing 
assistance to provide assistance to families that may have 
been housed if occupancy in the project were not restricted 
pursuant to this section. 
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For purposes of this subsection, the term ‘supportive services’ means 
services designed to meet the special needs of residents. 
“(e) REVIEW OF PLANS.— 

“(1) REVIEW AND NOTIFICATION.—The Secretary shall con- 
duct a limited review of each plan under subsection (d) that 
is submitted to the Secretary to ensure that the plan is complete 
and complies with the requirements of subsection (d). The 
Secretary shall notify each public housing agency submitting 
a plan whether the plan complies with such requirements not 
later than 60 days after receiving the plan. If the Secretary 
does not notify the public housing agency, as required under 
this paragraph or paragraph (2), the plan shall be considered, 
for purposes of this section, to comply with the requirements 
under subsection (d) and the Secretary shall be considered 
to have notified the agency of such compliance upon the expira- 
tion of such 60-day period. 

“(2) NOTICE OF REASONS FOR DETERMINATION OF NON- 
COMPLIANCE.—If the Secretary determines that a plan, as 
submitted, does not comply with the requirements under sub- 
section (d), the Secretary shall specify in the notice under 
paragraph (1) the reasons for the noncompliance and any modi- 
fications necessary for the plan to meet such requirements. 

“(3) STANDARDS FOR DETERMINATION OF NONCOMPLIANCE.— 
The Secretary may determine that a plan does not comply 
with the requirements under subsection (d) only if— 

“(A) the plan is incomplete in significant matters 
required under such subsection; or 

“(B) there is evidence available to the Secretary that 
challenges, in a substantial manner, any information pro- 
vided in the plan. 

“(4) TREATMENT OF EXISTING PLANS.—Notwithstanding any 
other provision of this section, a public housing agency shall 
be considered to have submitted a plan under this subsection 
if the agency has submitted to the Secretary an application 
and allocation plan under this section (as in effect before the 
date of the enactment of the Housing Opportunity Program 
Extension Act of 1996) that have not been approved or dis- 
approved before such date of enactment. 

“(f) EFFECTIVENESS.— 

“(1) 5-YEAR EFFECTIVENESS OF ORIGINAL PLAN.—A plan 
under subsection (d) shall be in effect for purposes of this 
section during the 5-year period that begins upon notification 
under subsection (e)(1) of the public housing agency that the 
plan complies with the requirements under subsection (d). 

“(2) RENEWAL OF PLAN.—Upon the expiration of the 5- 
year period under paragraph (1) or any 2-year period under 
this paragraph, an agency may extend the effectiveness of 
the designation and plan for an additional 2-year period (that 
begins upon such expiration) by submitting to the Secretary 
any information needed to update the plan. The Secretary 
may not limit the number of times a public housing agency 
extends the effectiveness of a designation and plan under this 
paragraph. 

“(3) TRANSITION PROVISION.—Any application and allocation 
plan approved under this section (as in effect before the date 
of the enactment of the Housing Opportunity Program Exten- 
sion Act of 1996) before such date of enactment shall be consid- 
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ered to be a plan under subsection (d) that is in effect for 

purposes of this section for the 5-year period beginning upon 

such approval. 

“(g) INAPPLICABILITY OF UNIFORM RELOCATION ASSISTANCE AND 
REAL PROPERTY ACQUISITIONS POLICY ACT OF 1970.—No tenant 
of a public housing project shall be considered to be displaced 
for purposes of the Uniform Relocation Assistance and Real Property 
Acquisitions Policy Act of 1970 because of the designation of any 
existing project or building, or portion thereof, for occupancy as 
provided under subsection (a) of this section. 

“(h) INAPPLICABILITY TO INDIAN HOUSING.—The provisions of 
this section shall not apply with respect to low-income housing 
developed or operated pursuant to a contract between the Secretary 
and an Indian housing authority.”. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR IMPLEMENTATION 
OF ALLOCATION PLANS.—There are authorized to be appropriated 
for fiscal year 1996 such sums as may be necessary for rental 
subsidy contracts under the existing housing certificate and housing 
voucher programs under section 8 of the United States Housing 
Act of 1937 for public housing agencies to implement allocations 
plans for designated housing under section 7 of such Act that 
are approved by the Secretary of Housing and Urban Development. 


SEC. 11. ASSISTANCE FOR HABITAT FOR HUMANITY AND OTHER SELF- 42 USC 12805 
HELP HOUSING PROVIDERS. note. 


(a) GRANT AUTHORITY.—The Secretary of Housing and Urban 
Development may, to the extent amounts are available to carry 
out this section and the requirements of this section are met, 
make grants for use in accordance with this section to— 

(1) Habitat for Humanity International, whose organiza- 
tional headquarters are located in Americus, Georgia; and 

(2) other national or regional organizations or consortia 
that have experience in providing or facilitating self-help hous- 
ing homeownership opportunities. 

(b) GOALS AND ACCOUNTABILITY.—In making grants under this 
section, the Secretary shall take such actions as may be necessary 
to ensure that— 

(1) assistance provided under this section is used to facili- 
tate and encourage innovative homeownership opportunities 
through the provision of self-help housing, under which the 
homeowner contributes a significant amount of sweat equity 
toward the construction of the new dwelling; 

(2) assistance provided under this section for land acquisi- 
tion and infrastructure development results in the development 
of not less than 4,000 new dwellings; 

(3) the dwellings constructed in connection with assistance 
provided under this section are quality dwellings that comply 
with local building and safety codes and standards and are 
available at prices below the prevailing market prices; 

(4) the provision of assistance under this section establishes 
and fosters a partnership between the Federal Government 
and Habitat for Humanity International, its affiliates, and other 
organizations and consortia, resulting in efficient development 
of affordable housing with minimal governmental intervention, 
limited governmental regulation, and significant involvement 
by private entities; 
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(5) activities to develop housing assisted pursuant to this 
section involve community participation similar to the 
homeownership program carried out by Habitat for Humanity 
International, in which volunteers assist in the construction 
of dwellings; and 

(6) dwellings are developed in connection with assistance 
under this section on a geographically diverse basis, which 
includes areas having high housing costs, rural areas, and 
areas underserved by other homeownership opportunities that 
are populated by low-income families unable to otherwise afford 
housing. 


Notification. If, at any time, the Secretary determines that the goals under 
this subsection cannot be met by providing assistance in accordance 
with the terms of this section, the Secretary shall immediately 
notify the applicable Committees in writing of such determination 
and any proposed changes for such goals or this section. 


(c) ALLOCATION.—Of any amounts available for grants under 


this section— 


(1) 62.5 percent shall be used for a grant to the organization 
specified in subsection (a)(1); and 

(2) 37.5 percent shall be used for grants to organizations 
and consortia under subsection (a)(2). 

(d) USE.— 

(1) PuRPOsE.—Amounts from grants made under this sec- 
tion, including any recaptured amounts, shall be used only 
for eligible expenses in connection with developing new decent, 
safe, and sanitary nonluxury dwellings in the United States 
for families and persons who otherwise would be unable to 
afford to purchase a dwelling. 

(2) ELIGIBLE EXPENSES.—For purposes of paragraph (1), 
the term “eligible expenses” means costs only for the following 
activities: 

(A) LAND ACQUISITION.—Acquiring land (including 
financing and closing costs). 

(B) INFRASTRUCTURE IMPROVEMENT.—Installing, 
extending, constructing, rehabilitating, or otherwise 
improving utilities and other infrastructure. 

Such term does not include any costs for the rehabilitation, 
improvement, or construction of dwellings. 
(e) ESTABLISHMENT OF GRANT FUND.— 

(1) IN GENERAL.—Any amounts from any grant made under 
this section shall be deposited by the grantee organization 
or consortium in a fund that is established by such organization 
or consortium for such amounts, administered by such organiza- 
tion or consortium, and available for use only for the purposes 
under subsection (d). Any interest, fees, or other earnings of 
the fund shall be deposited in the fund and shall be considered 
grant amounts for purposes of this section. 

(2) ASSISTANCE TO HABITAT FOR HUMANITY AFFILIATES.— 
Habitat for Humanity International may use amounts in the 
fund established for such organization pursuant to paragraph 
(1) for the purposes under subsection (d) by providing assistance 
from the fund to local affiliates of such organization. 

(f) REQUIREMENTS FOR ASSISTANCE TO OTHER ORGANIZATIONS.— 


The Secretary may make a grant to an organization or consortium 
under subsection (a)(2) only pursuant to— 
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(1) an expression of interest by such organization or consor- 
tia to the Secretary for a grant for such purposes; 

(2) a determination by the Secretary that the organization 
or consortia has the capability and has obtained financial 
commitments (or has the capacity to obtain financial commit- 
ments) necessary to— 

(A) develop not less than 30 dwellings in connection 
with the grant amounts; and 

(B) otherwise comply with a grant agreement under 
subsection (i); and 

(3) a grant agreement entered into under subsection (i). 
(g) TREATMENT OF UNUSED AMOUNTS.—Upon the expiration 

of the 6-month period beginning upon the Secretary first providing 
notice of the availability of amounts for grants under subsection 
(a)(2), the Secretary shall determine whether the amount remaining 
from the aggregate amount reserved under subsection (c)(2) exceeds 
the amount needed to provide funding in connection with any 
expressions of interest under subsection (f)(1) made by such date 
that are likely to result in grant agreements under subsection 
(i). If the Secretary determines that such excess amounts remain, 
the Secretary shall provide the excess amounts to Habitat for 
Humanity International by making a grant to such organization 
in accordance with this section. 

(h) GEOGRAPHICAL DIVERSITY.—In using grant amounts pro- 
vided under subsection (a)(1), Habitat for Humanity International 
shall ensure that the amounts are used in a manner that results 
in national geographic diversity among housing developed using 
such amounts. In making grants under subsection (a)(2), the Sec- 
retary shall ensure that grants are provided and grant amounts 
are used in a manner that results in national geographic diversity 
among housing developed using grant amounts under this section. 

(i) GRANT AGREEMENT.—A grant under this section shall be 
made only pursuant to a grant agreement entered into by the 
Secretary and the organization or consortia receiving the grant, 
which shall— 

(1) require such organization or consortia to use grant 
amounts only as provided in this section; 

(2) provide for the organization or consortia to develop 
a specific and reasonable number of dwellings using the grant 
amounts, which number shall be established taking into consid- 
eration costs and economic conditions in the areas in which 
the dwellings will be developed, but in no case shall be less 
than 30; 

(3) require the organization or consortia to use the grant 
amounts in a manner that leverages other sources of funding 
(other than grants under this section), including private or 
public funds, in developing the dwellings; 

(4) require the organization or consortia to comply with 
the other provisions of this section; 

(5) provide that if the organization or consortia has not 
used any grant amounts within 24 months after such amounts 
are first disbursed to the organization or consortia, the Sec- 
retary shall recapture such unused amounts; and 

(6) contain such other terms as the Secretary may require 
to provide for compliance with subsection (b) and the require- 
ments of this section. 
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Federal Register, 
publication. 


(j) FULFILLMENT OF GRANT AGREEMENT.—If the Secretary deter- 
mines that an organization or consortia awarded a grant under 
this section has not, within 24 months after grant amounts are 
first made available to the organization or consortia, substantially 
fulfilled the obligations under the grant agreement, including devel- 
opment of the appropriate number of dwellings under the agree- 
ment, the Secretary shall use any such undisbursed amounts 
remaining from such grant for other grants in accordance with 
this section. 

(k) RECORDS AND AuDITS.—During the period beginning upon 
the making of a grant under this section and ending upon close- 
out of the grant under subsection (1)— 

(1) the organization awarded the grant under subsection 
(a)(1) or (a)(2) shall keep such records and adopt such adminis- 
trative practices as the Secretary may require to ensure compli- 
ance with the provisions of this section and the grant agree- 
ment; and 

(2) the Secretary and the Comptroller General of the United 
States, and any of their duly authorized representatives, shall 
have access for the purpose of audit and examination to any 
books, documents, papers, and records of the grantee organiza- 
tion or consortia and its affiliates that are pertinent to the 
grant made under this section. 

(1) CLOSE-OuT.—The Secretary shall close out a grant made 
under this section upon determining that the aggregate amount 
of any assistance provided from the fund established under sub- 
section (e)(1) by the grantee organization or consortium exceeds 
the amount of the grant. For purposes of this paragraph, any 
interest, fees, and other earnings of the fund shall be excluded 
from the amount of the grant. 

(m) ENVIRONMENTAL REVIEW.—A grant under this section shall 
be considered to be funds for a special project for purposes of 
section 305(c) of the Multifamily Housing Property Disposition 
Reform Act of 1994. 

(n) REPORT TO CONGRESS.—Not later than 90 days after close- 
out of all grants under this section is completed, the Secretary 
shall submit a report to the applicable Committees describing the 
grants made under this section, the grantees, the housing developed 
in connection with the grant amounts, and the purposes for which 
the grant amounts were used. 

(0) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

(1) APPLICABLE COMMITTEES.—The term “applicable 
Committees” means the Committee on Banking and Financial 
Services of the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the Senate. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of Housing and Urban Development. 

(3) UNITED STATES.—The term “United States” includes 
the States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, Guam, the Virgin Islands, American 
Samoa, and any other territory or possession of the United 
States. 

(p) REGULATIONS.—The Secretary shall issue any final regula- 
tions necessary to carry out this section not later than 30 days 
after the date of the enactment of this Act. The regulations shall 
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take effect upon issuance and may not exceed, in length, 5 full 
pages in the Federal Register. 


SEC. 12. FUNDING FOR SELF-HELP HOUSING ASSISTANCE, NATIONAL 
CITIES IN SCHOOLS COMMUNITY DEVELOPMENT PROGRAM, 
AND CAPACITY BUILDING THROUGH NATIONAL COMMU- 
NITY DEVELOPMENT INITIATIVE. 


(a) AUTHORITY TO USE ASSISTED HOUSING AMOUNTS.—To the 
extent and for the purposes specified in subsection (b), the Secretary 
of Housing and Urban Development may use amounts in the 
account of the Department of Housing and Urban Development 
known as the Annual Contributions for Assisted Housing account, 
but only such amounts which— 

(1) have been appropriated for a fiscal year that occurs 
before the fiscal year for which the Secretary uses the amounts; 
and 

(2) have been obligated before becoming available for use 
under this section. 

(b) FISCAL YEAR 1996.—Of the amounts described in subsection 
(a), $60,000,000 shall be available to the Secretary of Housing 
and Urban Development for fiscal year 1996 in the following 
amounts for the following purposes: 

(1) SELF-HELP HOUSING ASSISTANCE.—$40,000,000 for carry- 
ing out section 11 of this Act. 

(2) NATIONAL CITIES IN SCHOOLS COMMUNITY DEVELOPMENT 
PROGRAM.—$10,000,000 for carrying out section 930 of the 
Housing and Community Development Act of 1992 (Public Law 
102-550; 106 Stat. 3887). 

(3) CAPACITY BUILDING THROUGH NATIONAL COMMUNITY 
DEVELOPMENT INITIATIVE.—$10,000,000 for carrying out section 
4 of the HUD Demonstration Act of 1993 (42 U.S.C. 9816 
note). 


SEC. 13. APPLICABILITY AND IMPLEMENTATION. 42 USC 1437d 


(a) APPLICABILITY.—This Act and the amendments made by ons 


this Act shall be construed to have become effective on October 
1, 1995. 
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(b) IMPLEMENTATION.—The amendments made by sections 9 
and 10 shall apply as provided in subsection (a) of this section, 
notwithstanding the effective date of any regulations issued by 
the Secretary of Housing and Urban Development to implement 
such amendments or any failure by the Secretary to issue any 
such regulations. 


Approved March 28, 1996. 
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Public Law 104-121 
104th Congress 


An Act 


To provide for enactment of the Senior Citizens’ Right to Work Act of 1996, the 
Line Item Veto Act, and the Small Business Growth and Fairness Act of 1996, 
and to provide for a permanent increase in the public debt limit. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Contract with America Advance- 
ment Act of 1996”. 


TITLE I—SOCIAL SECURITY EARNINGS 
LIMITATION AMENDMENTS 


SEC. 101. SHORT TITLE OF TITLE. 


This title may be cited as the “Senior Citizens’ Right to Work 
Act of 1996”. 


SEC. 102. INCREASES IN MONTHLY EXEMPT AMOUNT FOR PURPOSES 
OF THE SOCIAL SECURITY EARNINGS LIMIT. 


(a) INCREASE IN MONTHLY EXEMPT AMOUNT FOR INDIVIDUALS 
WuHo HAVE ATTAINED RETIREMENT AGE.—Section 203(f)(8)(D) of 
the Social Security Act (42 U.S.C. 403(f)(8)(D)) is amended to read 
as follows: 

“(D) Notwithstanding any other provision of this subsection, 
the exempt amount which is applicable to an individual who 
has attained retirement age (as defined in section 216(1)) before 
the close of the taxable year involved shall be— 

“i) for each month of any taxable year ending after 

1995 and before 1997, $1,041.66%, 

“(ii) for each month of any taxable year ending after 

1996 and before 1998, $1,125.00, 

“(iii) for each month of any taxable year ending after 

1997 and before 1999, $1,208.33 ¥, 

“(iv) for each month of any taxable year ending after 

1998 and before 2000, $1,291.66%, 

“(v) for each month of any taxable year ending after 

1999 and before 2001, $1,416.66%, 

“(vi) for each month of any taxable year ending after 

2000 and before 2002, $2,083.33¥s, and 

“(vii) for each month of any taxable year ending after 

2001 and before 2003, $2,500.00.”. 

(b) CONFORMING AMENDMENTS.— 


Mar. 29, 1996 


{H.R. 3136] 


Contract with 
America 
Advancement Act 
of 1996. 

5 USC 601 note. 


Senior Citizens’ 
Right to Work 
Act of 1996. 


42 USC 1305 
note. 
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42 USC 403 note. 


2 USC 901. 


(1) Section 203(f)(8)(B)(ii) of such Act (42 U.S.C. 
403(f)(8)(B)(ii)) is amended— 

(A) by striking “the taxable year ending after 1993 
and before 1995” and inserting “the taxable year ending 
after 2001 and before 2003 (with respect to individuals 
described in subparagraph (D)) or the taxable year ending 
after 1993 and before 1995 (with respect to other individ- 
uals)”; and 

(B) in subclause (II), by striking “for 1992” and insert- 
ing “for 2000 (with respect to individuals described in 
subparagraph (D)) or 1992 (with respect to other individ- 
uals)”. 

(2) The second sentence of section 223(d)(4)(A) of such 
Act (42 U.S.C. 423(d)(4)(A)) is amended by striking “the exempt 
amount under section 203(f)(8) which is applicable to individ- 
uals described in subparagraph (D) thereof” and inserting the 
following: “an amount equal to the exempt amount which would 
be applicable under section 203(f)(8), to individuals described 
in subparagraph (D) thereof, if section 102 of the Senior Citi- 
zens’ Right to Work Act of 1996 had not been enacted”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to taxable years ending after 1995. 


SEC. 103. CONTINUING DISABILITY REVIEWS. 


(a) AUTHORIZATION FOR APPROPRIATIONS FOR CONTINUING 
DISABILITY REVIEWS.—Section 201(g)(1)(A) of the Social Security 
Act (42 U.S.C. 401(g)(1)(A)) is amended by adding at the end the 
following: “Of the amounts authorized to be made available out 
of the Federal Old-Age and Survivors Insurance Trust Fund and 
the Federal Disability Insurance Trust Fund under the preceding 
sentence, there are hereby authorized to be made available from 
either or both of such Trust Funds for continuing disability 
reviews— 

“(i) for fiscal year 1996, $260,000,000; 

“(ii) for fiscal year 1997, $360,000,000; 

“(iii) for fiscal year 1998, $570,000,000; 

“(iv) for fiscal year 1999, $720,000,000; 

“(v) for fiscal year 2000, $720,000,000; 

“(vi) for fiscal year 2001, $720,000,000; and 

“(viii) for fiscal year 2002, $720,000,000. 
For purposes of this subparagraph, the term ‘continuing disability 
review means a review conducted pursuant to section 221(i) and 
a review or disability eligibility redetermination conducted to deter- 
mine the continuing disability and eligibility of a recipient of bene- 
fits under the supplemental security income program under title 
XVI, including any review or redetermination conducted pursuant 
to section 207 or 208 of the Social Security Independence and 
Program Improvements Act of 1994 (Public Law 103—296).”. 

(b) ADJUSTMENT TO DISCRETIONARY SPENDING LIMITS.—Section 
251(b)\(2) of the Balanced Budget and Emergency Deficit Control 
Act of 1985 is amended by adding the following new subparagraph: 

“(H) CONTINUING DISABILITY REVIEWS.—{i) Whenever 
a bill or joint resolution making appropriations for fiscal 
year 1996, 1997, 1998, 1999, 2000, 2001, or 2002 is enacted 
that specifies an amount for continuing disability reviews 
under the heading ‘Limitation on Administrative Expenses’ 
for the Social Security Administration, the adjustments 
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for that fiscal year shall be the additional new budget 

authority provided in that Act for such reviews for that 

fiscal year and the additional outlays flowing from such 
amounts, but shall not exceed— 

“(I) for fiscal year 1996, $15,000,000 in additional 
new budget authority and $60,000,000 in additional 
outlays; 

“(II) for fiscal year 1997, $25,000,000 in additional 
new budget authority and $160,000,000 in additional 
outlays; 

“(III) for fiscal year 1998, $145,000,000 in addi- 
tional new budget authority and $370,000,000 in addi- 
tional outlays; 

“(IV) for fiscal year 1999, $280,000,000 in addi- 
tional new budget authority and $520,000,000 in addi- 
tional outlays; 

“(V) for fiscal year 2000, $317,500,000 in additional 
new budget authority and $520,000,000 in additional 
outlays; 

“(VI) for fiscal year 2001, $317,500,000 in addi- 
tional new budget authority and $520,000,000 in addi- 
tional outlays; and 

“(VII) for fiscal year 2002, $317,500,000 in addi- 
tional new budget authority and $520,000,000 in addi- 
tional outlays. 

“(ii) As used in this subparagraph— 

“(I) the term ‘continuing disability reviews’ has 
the meaning given such term by section 201(g)(1)(A) 
of the Social Security Act; 

“II) the term ‘additional new budget authority’ 
means new budget authority provided for a fiscal year, 
in excess of $100,000,000, for the Supplemental Secu- 
rity Income program and specified to pay for the costs 
of continuing disability reviews attributable to the 
Supplemental Security Income program; and 

“(III) the term ‘additional outlays’ means outlays, 
in excess of $200,000,000 in a fiscal year, flowing from 
the amounts specified for continuing disability reviews 
under the heading ‘Limitation on Administrative 
Expenses’ for the Social Security Administration, 
including outlays in that fiscal year flowing from 
amounts specified in Acts enacted for prior fiscal years 
(but not before 1996).”. 

(c) BUDGET ALLOCATION ADJUSTMENT BY BUDGET COMMITTEE.— 
Section 606 of the Congressional Budget and Impoundment Control 
Act of 1974 is amended by adding the following new subsection: 2 USC 665e. 

“(e) CONTINUING DISABILITY REVIEW ADJUSTMENT.— 

“(1) IN GENERAL.—{A) For fiscal year 1996, upon the enact- 
ment of the Contract with America Advancement Act of 1996, 
the Chairmen of the Committees on the Budget of the Senate 
and House of Representatives shall make the adjustments 
referred to in subparagraph (C) to reflect $15,000,000 in addi- 
tional new budget authority and $60,000,000 in additional out- 
lays for continuing disability reviews (as defined in section 
201(g)(1)(A) of the Social Security Act). 

“(B) When the Committee on Appropriations reports an 
appropriations measure for fiscal year 1997, 1998, 1999, 2000, 
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2001, or 2002 that specifies an amount for continuing disability 
reviews under the heading ‘Limitation on Administrative 
Expenses’ for the Social Security Administration, or when a 
conference committee submits a conference report thereon, the 
Chairman of the Committee on the Budget of the Senate or 
House of Representatives (whichever is appropriate) shall make 
the adjustments referred to in subparagraph (C) to reflect the 
additional new budget authority for continuing disability 
reviews provided in that measure or conference report and 
the additional outlays flowing from such amounts for continuing 
disability reviews. 

“(C) The adjustments referred to in this subparagraph con- 
sist of adjustments to— 

“(i) the discretionary spending limits for that fiscal 
year as set forth in the most recently adopted concurrent 
resolution on the budget; 

“(ii) the allocations to the Committees on Appropria- 
tions of the Senate and the House of Representatives for 
that fiscal year under sections 302(a) and 602(a); and 

“(jii) the appropriate budgetary aggregates for that 
fiscal year in the most recently adopted concurrent resolu- 
tion on the budget. 

“(D) The adjustments under this paragraph for any fiscal 
year shall not exceed the levels set forth in section 251(b)(2)(H) 
of the Balanced Budget and Emergency Deficit Control Act 
of 1985 for that fiscal year. The adjusted discretionary spending 
limits, allocations, and aggregates under this paragraph shall 
be considered the appropriate limits, allocations, and aggregates 
for purposes of congressional enforcement of this Act and 
concurrent budget resolutions under this Act. 

“(2) REPORTING REVISED SUBALLOCATIONS.—Following the 
adjustments made under paragraph (1), the Committees on 
Appropriations of the Senate and the House of Representatives 
may report appropriately revised suballocations pursuant to 
sections 302(b) and 602(b) of this Act to carry out this sub- 
section. 

“(3) DEFINITIONS.—As used in this section, the terms 
‘continuing disability reviews’, ‘additional new budget author- 
ity, and ‘additional outlays’ shall have the same meanings 
as provided in section 251(b)(2)(H)(ii) of the Balanced Budget 
and Emergency Deficit Control Act of 1985.”. 

(d) USE OF FUNDS AND REPORTS.— 

(1) IN GENERAL.—The Commissioner of Social Security shall 
ensure that funds made available for continuing disability 
reviews (as defined in section 201(g)(1)(A) of the Social Security 
Act) are used, to the greatest extent practicable, to maximize 
the combined savings in the old-age, survivors, and disability 
insurance, supplemental security income, Medicare, and medic- 
aid programs. 

(2) REPoRT.—The Commissioner of Social Security shall 
provide annually (at the conclusion of each of the fiscal years 
1996 through 2002) to the Congress a report on continuing 
disability reviews which includes— 

(A) the amount spent on continuing disability reviews 
in the fiscal year covered by the report, and the number 
of reviews conducted, by category of review; 
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(B) the results of the continuing disability reviews 
in terms of cessations of benefits or determinations of 
continuing eligibility, by program; and 

(C) the estimated savings over the short-, med- 
ium-, and long-term to the old-age, survivors, and disability 
insurance, supplemental security income, Medicare, and 
medicaid programs from continuing disability reviews 
which result in cessations of benefits and the estimated 
present value of such savings. 

(e) OFFICE OF CHIEF ACTUARY IN THE SOCIAL SECURITY 
ADMINISTRATION.— 
(1) IN GENERAL.—Section 702 of the Social Security Act 
(42 U.S.C. 902) is amended— 

(A) by redesignating subsections (c) and (d) as sub- 
sections (d) and (e), respectively; and 

(B) by inserting after subsection (b) the following new 
subsection: 


“CHIEF ACTUARY 


“(c)(1) There shall be in the Administration a Chief Actuary, 
who shall be appointed by, and in direct line of authority to, 
the Commissioner. The Chief Actuary shall be appointed from 
individuals who have demonstrated, by their education and experi- 
ence, superior expertise in the actuarial sciences. The Chief Actuary 
shall serve as the chief actuarial officer of the Administration, 
and shall exercise such duties as are appropriate for the office 
of the Chief Actuary and in accordance with professional standards 
of actuarial independence. The Chief Actuary may be removed 
only for cause. 

“(2) The Chief Actuary shall be compensated at the highest 
rate of basic pay for the Senior Executive Service under section 
5382(b) of title 5, United States Code.”. 

(2) EFFECTIVE DATE OF SUBSECTION.—The amendments 42 USC 902 note. 
made by this subsection shall take effect on the date of the 

enactment of this Act. 


SEC. 104. ENTITLEMENT OF STEPCHILDREN TO CHILD’S INSURANCE 
BENEFITS BASED ON ACTUAL DEPENDENCY ON STEP- 
PARENT SUPPORT. 


(a) REQUIREMENT OF ACTUAL DEPENDENCY FOR FUTURE 
ENTITLEMENTS.— 

(1) IN GENERAL.—Section 202(d)(4) of the Social Security 

Act (42 U.S.C. 402(d)(4)) is amended by striking “was living 

with or”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 402 note. 

(1) shall apply with respect to benefits of individuals who 

become entitled to such benefits for months after the third 

month following the month in which this Act is enacted. 

(b) TERMINATION OF CHILD’S INSURANCE BENEFITS BASED ON 
WoRK RECORD OF STEPPARENT UPON NATURAL PARENT’S DIVORCE 
FROM STEPPARENT.— 

(1) IN GENERAL.—Section 202(d)(1) of the Social Security 

Act (42 U.S.C. 402(d)(1)) is amended— 

(A) by striking “or” at the end of subparagraph (F); 
(B) by striking the period at the end of subparagraph 
(G) and inserting “; or”; and 
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(C) by inserting after subparagraph (G) the following 
new subparagraph: 

“(H) if the benefits under this subsection are based on 
the wages and self-employment income of a stepparent who 
is subsequently divorced from such child’s natural parent, the 
month after the month in which such divorce becomes final.”. 

(2) NOTIFICATION.—Section 202(d) of such Act (42 U.S.C. 
402(d)) is amended by adding the following new paragraph: 
“(10) For purposes of paragraph (1)(H)— 

“(A) each stepparent shall notify the Commissioner of Social 
Security of any divorce upon such divorce becoming final; and 

“(B) the Commissioner shall annually notify any stepparent 
of the rule for termination described in paragraph (1)(H) and 
of the requirement described in subparagraph (A).”. 

(3) EFFECTIVE DATES.— 

(A) The amendments made by paragraph (1) shall 
apply with respect to final divorces occurring after the 
third month following the month in which this Act is 
enacted. 

(B) The amendment made by paragraph (2) shall take 
effect on the date of the enactment of this Act. 


SEC. 105. DENIAL OF DISABILITY BENEFITS TO DRUG ADDICTS AND 


ALCOHOLICS. 


(a) AMENDMENTS RELATING TO TITLE II DISABILITY BENEFITS.— 

(1) IN GENERAL.—Section 223(d)(2) of the Social Security 
Act (42 U.S.C. 423(d)(2)) is amended by adding at the end 
the following: 

“(C) An individual shall not be considered to be disabled 
for purposes of this title if alcoholism or drug addiction would 
(but for this subparagraph) be a contributing factor material 
to the Commissioner’s determination that the individual is 
disabled.”. 

(2) REPRESENTATIVE PAYEE REQUIREMENTS.— 

(A) Section 205(j)(1B) of such Act (42 U.S.C. 
405(j)(1)(B)) is amended to read as follows: 
“(B) In the case of an individual entitled to benefits based 


on disability, the payment of such benefits shall be made to a 
representative payee if the Commissioner of Social Security deter- 
mines that such payment would serve the interest of the individual 
because the individual also has an alcoholism or drug addiction 
condition (as determined by the Commissioner) and the individual 
is incapable of managing such benefits.”. 


(B) Section 205G)(2)C)(v) of such Act (42 U.S.C. 
405(j)(2)(C)(v)) is amended by striking “entitled to benefits” 
and all that follows through “under a disability” and insert- 
ing “described in paragraph (1)(B)”. 

(C) Section 205(j)2)(D)\iiMIT) of such Act (42 U.S.C. 
405(j)(2)(D)Gi) ID) is amended by striking all that follows 
fae or” and inserting “described in paragraph 
(1)(B).”. 

(D) Section 205(j)(4)(A)G)(II) of such Act (42 U.S.C. 
405(j)(4)(A)(ii) ID) is amended by striking “entitled to bene- 
fits” and all that follows through “under a disability” and 
inserting “described in paragraph (1)(B)”. 

(3) TREATMENT REFERRALS FOR INDIVIDUALS WITH AN 
ALCOHOLISM OR DRUG ADDICTION CONDITION.—Section 222 of 
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such Act (42 U.S.C. 422) is amended by adding at the end 
the following new subsection: 


“TREATMENT REFERRALS FOR INDIVIDUALS WITH AN ALCOHOLISM OR 
DRUG ADDICTION CONDITION 


“(e) In the case of any individual whose benefits under this 
title are paid to a representative payee pursuant to section 
205(j)(1)(B), the Commissioner of Social Security shall refer such 
individual to the appropriate State agency administering the State 
plan for substance abuse treatment services approved under subpart 
II of part B of title XIX of the Public Health Service Act (42 
U.S.C. 300x—21 et seq.).”. 

(4) CONFORMING AMENDMENT.—Subsection (c) of section 225 

of such Act (42 U.S.C. 425(c)) is repealed. 

(5) EFFECTIVE DATES.— 42 USC 405 note. 

(A) The amendments made by paragraphs (1) and (4) 
shall apply to any individual who applies for, or whose 
claim is finally adjudicated by the Commissioner of Social 
Security with respect to, benefits under title II of the 
Social Security Act based on disability on or after the 
date of the enactment of this Act, and, in the case of 
any individual who has applied for, and whose claim has 
been finally adjudicated by the Commissioner with respect 
to, such benefits before such date of enactment, such 
amendments shall apply only with respect to such benefits 
for months beginning on or after January 1, 1997. 

(B) The amendments made by paragraphs (2) and (3) 
shall apply with respect to benefits for which applications 
are filed after the third month following the month in 
which this Act is enacted. 

(C) Within 90 days after the date of the enactment 
of this Act, the Commissioner of Social Security shall notify 
each individual who is entitled to monthly insurance bene- 
fits under title II of the Social Security Act based on 
disability for the month in which this Act is enacted and 
whose entitlement to such benefits would terminate by 
reason of the amendments made by this subsection. If 
such an individual reapplies for benefits under title II 
of such Act (as amended by this Act) based on disability 
within 120 days after the date of the enactment of this 
Act, the Commissioner of Social Security shall, not later 
than January 1, 1997, complete the entitlement redeter- 
mination (including a new medical determination) with 
respect to such individual pursuant to the procedures of 
such title. 

(b) AMENDMENTS RELATING TO SSI BENEFITS.— 

(1) IN GENERAL.—Section 1614(a)(3) of the Social Security 

Act (42 U.S.C. 1382c(a)(3)) is amended by adding at the end 

the following: 

“(1) Notwithstanding subparagraph (A), an individual shall not 
be considered to be disabled for purposes of this title if alcoholism 
or drug addiction would (but for this subparagraph) be a contribut- 
ing factor material to the Commissioner’s determination that the 
individual is disabled.”. 

(2) REPRESENTATIVE PAYEE REQUIREMENTS.— 

(A) Section 1631(a)(2A)GiXID of such Act (42 U.S.C. 

1383(a)(2)(A)(ii)(II)) is amended to read as follows: 
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“(II) In the case of an individual eligible for benefits under 
this title by reason of disability, the payment of such benefits 
shall be made to a representative payee if the Commissioner of 
Social Security determines that such payment would serve the 
interest of the individual because the individual also has an alcohol- 
ism or drug addiction condition (as determined by the Commis- 
sioner) and the individual is incapable of managing such benefits.”. 

(B) Section 1631(a)(2)(B)(vii) of such Act (42 U.S.C. 
1383(a)(2)(B)\(vii)) is amended by striking “eligible for bene- 
fits” and all that follows through “is disabled” and inserting 
“described in subparagraph (A)(ii)(ID”. 

(C) Section 1631(a)(2)(B)(ix)II) of such Act (42 U.S.C. 
1383(a)(2)(B)(ix)(II)) is amended by striking all that follows 
“15 years, or” and inserting “described in subparagraph 
(A)GiID.”. 

(D) Section 1631(a)(2)D)i)UI) of such Act (42 U.S.C. 
1383(a)(2)(D)(i)(II)) is amended by striking “eligible for 
benefits” and all that follows through “is disabled” and 
inserting “described in subparagraph (A)(ii)(II)”. 

(3) TREATMENT REFERRALS FOR INDIVIDUALS WITH AN 

ALCOHOLISM OR DRUG ADDICTION CONDITION.—Title XVI of such 

Act (42 U.S.C. 1381 et seq.) is amended by adding at the 

end the following new section: 


“TREATMENT REFERRALS FOR INDIVIDUALS WITH AN ALCOHOLISM OR 
DRUG ADDICTION CONDITION 


“SEC. 1636. In the case of any individual whose benefits under 
this title are paid to a representative payee pursuant to section 
1631(a)(2)(A)(ii) ID, the Commissioner of Social Security shall refer 
such individual to the appropriate State agency administering the 
State plan for substance abuse treatment services approved under 
subpart II of part B of title XIX of the Public Health Service 
Act (42 U.S.C. 300x-21 et seq.).”. 

(4) CONFORMING AMENDMENTS.— 

(A) Section 1611(e) of such Act (42 U.S.C. 1382(e)) 
is amended by striking paragraph (3). 

(B) Section 1634 of such Act (42 U.S.C. 1383c) is 
amended by striking subsection (e). 

(5) EFFECTIVE DATES.— 

(A) The amendments made by paragraphs (1) and (4) 
shall apply to any individual who applies for, or whose 
claim is finally adjudicated by the Commissioner of Social 
Security with respect to, supplemental security income 
benefits under title XVI of the Social Security Act based 
on disability on or after the date of the enactment of 
this Act, and, in the case of any individual who has applied 
for, and whose claim has been finally adjudicated by the 
Commissioner with respect to, such benefits before such 
date of enactment, such amendments shall apply only with 
respect to such benefits for months beginning on or after 
January 1, 1997. 

(B) The amendments made by paragraphs (2) and (3) 
shall apply with respect to supplemental security income 
benefits under title XVI of the Social Security Act for 
which applications are filed after the third month following 
the month in which this Act is enacted. 
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(C) Within 90 days after the date of the enactment 
of this Act, the Commissioner of Social Security shall notify 
each individual who is eligible for supplemental security 
income benefits under title XVI of the Social Security Act 
for the month in which this Act is enacted and whose 
eligibility for such benefits would terminate by reason of 
the amendments made by this subsection. If such an 
individual reapplies for supplemental security income bene- 
fits under title XVI of such Act (as amended by this Act) 
within 120 days after the date of the enactment of this 
Act, the Commissioner of Social Security shall, not later 
than January 1, 1997, complete the eligibility redetermina- 
tion (including a new medical determination) with respect 
to such individual pursuant to the procedures of such title. 

(D) For purposes of this paragraph, the phrase “supple- 
mental security income benefits under title XVI of the 
Social Security Act” includes supplementary payments 
pursuant to an agreement for Federal administration under 
section 1616(a) of the Social Security Act and payments 
pursuant to an agreement entered into under section 212(b) 
of Public Law 93-66. 

(c) CONFORMING AMENDMENT.—Section 201(c) of the Social 
Security Independence and Program Improvements Act of 1994 
(42 U.S.C. 425 note) is repealed. 

(d) SUPPLEMENTAL FUNDING FOR ALCOHOL AND SUBSTANCE 
ABUSE TREATMENT PROGRAMS.— 

(1) IN GENERAL.—Out of any money in the Treasury not 
otherwise appropriated, there are hereby appropriated to 
supplement State and Tribal programs funded under section 
1933 of the Public Health Service Act (42 U.S.C. 300x-—33), 
$50,000,000 for each of the fiscal years 1997 and 1998. 

(2) ADDITIONAL FUNDS.—Amounts appropriated under para- 
graph (1) shall be in addition to any funds otherwise appro- 
priated for allotments under section 1933 of the Public Health 
Service Act (42 U.S.C. 300x—33) and shall be allocated pursuant 
to such section 1933. 

(3) USE oF FuUNDs.—A State or Tribal government receiving 
an allotment under this subsection shall consider as priorities, 
for purposes of expending funds allotted under this subsection, 
activities relating to the treatment of the abuse of alcohol 
and other drugs. 


SEC. 106. PILOT STUDY OF EFFICACY OF PROVIDING INDIVIDUALIZED 42 USC 402 note. 
INFORMATION TO RECIPIENTS OF OLD-AGE AND SURVI- 
VORS INSURANCE BENEFITS. 


(a) IN GENERAL.—During a 2-year period beginning as soon 
as practicable in 1996, the Commissioner of Social Security shall 
conduct a pilot study of the efficacy of providing certain individual- 
ized information to recipients of monthly insurance benefits under 
section 202 of the Social Security Act, designed to promote better 
understanding of their contributions and benefits under the social 
security system. The study shall involve solely beneficiaries whose 
entitlement to such benefits first occurred in or after 1984 and 
who have remained entitled to such benefits for a continuous period 
of not less than 5 years. The number of such recipients involved 
in the study shall be of sufficient size to generate a statistically 
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valid sample for purposes of the study, but shall not exceed 600,000 
beneficiaries. 

(b) ANNUALIZED STATEMENTS.—During the course of the study, 
the Commissioner shall provide to each of the beneficiaries involved 
in the study one annualized statement, setting forth the following 
information: 

(1) an estimate of the aggregate wages and self-employment 
income earned by the individual on whose wages and self- 
employment income the benefit is based, as shown on the 
records of the Commissioner as of the end of the last calendar 
year ending prior to the beneficiary’s first month of entitlement; 

(2) an estimate of the aggregate of the employee and self- 
employment contributions, and the aggregate of the employer 
contributions (separately identified), made with respect to the 
wages and self-employment income on which the benefit is 
based, as shown on the records of the Commissioner as of 
the end of the calendar year preceding the beneficiary’s first 
month of entitlement; and 

(3) an estimate of the total amount paid as benefits under 
section 202 of the Social Security Act based on such wages 
and self-employment income, as shown on the records of the 
Commissioner as of the end of the last calendar year preceding 
the issuance of the statement for which complete information 
is available. 

(c) INCLUSION WITH MATTER OTHERWISE DISTRIBUTED TO BENE- 
FICIARIES.—The Commissioner shall ensure that reports provided 
pursuant to this section are, to the maximum extent practicable, 
included with other reports currently provided to beneficiaries on 
an annual basis. 

(d) REPORT TO THE CONGRESS.—The Commissioner shall report 
to each House of the Congress regarding the results of the pilot 
study conducted pursuant to this section not later than 60 days 
after the completion of such study. 


SEC. 107. PROTECTION OF SOCIAL SECURITY AND MEDICARE TRUST 
FUNDS. 


(a) IN GENERAL.—Part A of title XI of the Social Security 
Act (42 U.S.C. 1301 et seq.) is amended by adding at the end 
the following new section: 


“PROTECTION OF SOCIAL SECURITY AND MEDICARE TRUST FUNDS 


“SEC. 1145. (a) IN GENERAL.—No officer or employee of the 
United States shall— 

“(1) delay the deposit of any amount into (or delay the 
credit of any amount to) any Federal fund or otherwise vary 
from the normal terms, procedures, or timing for making such 
deposits or credits, 

“(2) refrain from the investment in public debt obligations 
of amounts in any Federal fund, or 

“(3) redeem prior to maturity amounts in any Federal 
fund which are invested in public debt obligations for any 
purpose other than the payment of benefits or administrative 
expenses from such Federal fund. 

“(b) PUBLIC DEBT OBLIGATION.—For purposes of this section, 
the term ‘public debt obligation’ means any obligation subject to 
the public debt limit established under section 3101 of title 31, 
United States Code. 
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“(c) FEDERAL FUND.—For purposes of this section, the term 
‘Federal fund’ means— 
“(1) the Federal Old-Age and Survivors Insurance Trust 
Fund; 
“(2) the Federal Disability Insurance Trust Fund; 
“(3) the Federal Hospital Insurance Trust Fund; and 
“(4) the Federal Supplementary Medical Insurance Trust 
Fund.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 42USC 
shall take effect on the date of the enactment of this Act. 1320b-15 note. 


SEC. 108. PROFESSIONAL STAFF FOR THE SOCIAL SECURITY ADVISORY 
BOARD. 


Section 703(i) of the Social Security Act (42 U.S.C. 903(i)) 
is amended in the first sentence by inserting after “Staff Director” 
the following: “, and three professional staff members one of whom 
shall be appointed from among individuals approved by the mem- 
bers of the Board who are not members of the political party 
represented by the majority of the Board,”. 


TITLE II—SMALL BUSINESS Small Business 
REGULATORY FAIRNESS Eocene 


Fairness Act of 
1996. 


SEC. 201. SHORT TITLE. 5 USC 601 note. 
This title may be cited as the “Small Business Regulatory 
Enforcement Fairness Act of 1996”. 


SEC. 202. FINDINGS. 5 USC 601 note. 


Congress finds that— 

(1) a vibrant and growing small business sector is critical 
to creating jobs in a dynamic economy; 

(2) small businesses bear a disproportionate share of regu- 
latory costs and burdens; 

(3) fundamental changes that are needed in the regulatory 
and enforcement culture of Federal agencies to make agencies 
more responsive to small business can be made without com- 
promising the statutory missions of the agencies; 

(4) three of the top recommendations of the 1995 White 
House Conference on Small Business involve reforms to the 
way government regulations are developed and enforced, and 
reductions in government paperwork requirements; 

(5) the requirements of chapter 6 of title 5, United States 
Code, have too often been ignored by government agencies, 
resulting in greater regulatory burdens on small entities than 
necessitated by statute; and 

(6) small entities should be given the opportunity to seek 
judicial review of agency actions required by chapter 6 of title 
5, United States Code. 


SEC. 203. PURPOSES. 5 USC 601 note. 


The purposes of this title are— 

(1) to implement certain recommendations of the 1995 
White House Conference on Small Business regarding the devel- 
opment and enforcement of Federal regulations; 

(2) to provide for judicial review of chapter 6 of title 5, 
United States Code; 
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(3) to encourage the effective participation of small 
businesses in the Federal regulatory process; 

(4) to simplify the language of Federal regulations affecting 
small businesses; 

(5) to develop more accessible sources of information on 
regulatory and reporting requirements for small businesses; 

(6) to create a more cooperative regulatory environment 
among agencies and small businesses that is less punitive 
and more solution-oriented; and 

(7) to make Federal regulators more accountable for their 
enforcement actions by providing small entities with a meaning- 
ful opportunity for redress of excessive enforcement activities. 


Subtitle A—Regulatory Compliance 
Simplification 


SEC. 211. DEFINITIONS. 


For purposes of this subtitle— 

(1) the terms “rule” and “small entity” have the same 
meanings as in section 601 of title 5, United States Code; 

(2) the term “agency” has the same meaning as in section 
551 of title 5, United States Code; and 

(3) the term “small entity compliance guide” means a docu- 
ment designated as such by an agency. 


SEC. 212. COMPLIANCE GUIDES. 


(a) COMPLIANCE GUIDE.—For each rule or group of related 
rules for which an agency is required to prepare a final regulatory 
flexibility analysis under section 604 of title 5, United States Code, 
the agency shall publish one or more guides to assist small entities 
in complying with the rule, and shall designate such publications 
as “small entity compliance guides”. The guides shall explain the 
actions a small entity is required to take to comply with a rule 
or group of rules. The agency shall, in its sole discretion, taking 
into account the subject matter of the rule and the language of 
relevant statutes, ensure that the guide is written using sufficiently 
plain language likely to be understood by affected small entities. 
Agencies may prepare separate guides covering groups or classes 
of similarly affected small entities, and may cooperate with associa- 
tions of small entities to develop and distribute such guides. 

(b) COMPREHENSIVE SOURCE OF INFORMATION.—Agencies shall 
cooperate to make available to small entities through comprehensive 
sources of information, the small entity compliance guides and 
all other available information on statutory and regulatory require- 
ments affecting small entities. ’ 

(c) LIMITATION ON JUDICIAL REVIEW.—An agency’s small entity 
compliance guide shall not be subject to judicial review, except 
that in any civil or administrative action against a small entity 
for a violation occurring after the effective date of this section, 
the content of the small entity compliance guide may be considered 
as evidence of the reasonableness or appropriateness of any pro- 
posed fines, penalties or damages. 


SEC. 213. INFORMAL SMALL ENTITY GUIDANCE. 


(a) GENERAL.—Whenever appropriate in the interest of admin- 
istering statutes and regulations within the jurisdiction of an agency 
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which regulates small entities, it shall be the practice of the agency 
to answer inquiries by small entities concerning information on, 
and advice about, compliance with such statutes and regulations, 
interpreting and applying the law to specific sets of facts supplied 
by the small entity. In any civil or administrative action against 
a small entity, guidance given by an agency applying the law 
to facts provided by the small entity may be considered as evidence 
of the reasonableness or appropriateness of any proposed fines, 
penalties or damages sought against such small entity. 

(b) PROGRAM.—Each agency regulating the activities of small 
entities shall establish a program for responding to such inquiries 
no later than 1 year after enactment of this section, utilizing exist- 
ing functions and personnel of the agency to the extent practicable. 

(c) REPORTING.—Each agency regulating the activities of small 
business shall report to the Committee on Small Business and 
Committee on Governmental Affairs of the Senate and the Commit- 
tee on Small Business and Committee on the Judiciary of the 
House of Representatives no later than 2 years after the date 
of the enactment of this section on the scope of the agency’s pro- 
gram, the number of small entities using the program, and the 
achievements of the program to assist small entity compliance 
with agency regulations. 


SEC. 214. SERVICES OF SMALL BUSINESS DEVELOPMENT CENTERS. 


(a) Section 21(c)(3) of the Small Business Act (15 U.S.C. 
648(c)(3)) is amended— 
(1) in subparagraph (O), by striking “and” at the end; 
(2) in subparagraph (P), by striking the period at the end 
and inserting a semicolon; and 
(3) by inserting after subparagraph (P) the following new 
subparagraphs: 
“(Q) providing information to small business concerns 
regarding compliance with regulatory requirements; and 
“(R) developing informational publications, establishing 
resource centers of reference materials, and distributing 
compliance guides published under section 312(a) of the 
Small Business Regulatory Enforcement Fairness Act of 
1996.”. 
(b) Nothing in this Act in any way affects or limits the ability 
of other technical assistance or extension programs to perform 
or continue to perform services related to compliance assistance. 


SEC. 215. COOPERATION ON GUIDANCE. 


Agencies may, to the extent resources are available and where 
appropriate, in cooperation with the States, develop guides that 
fully integrate requirements of both Federal and State regulations 
where regulations within an agency’s area of interest at the Federal 
and State levels impact small entities. Where regulations vary 
among the States, separate guides may be created for separate 
States in cooperation with State agencies. 


SEC. 216. EFFECTIVE DATE. 


This subtitle and the amendments made by this subtitle shall 
take effect on the expiration of 90 days after the date of enactment 
of this subtitle. 
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Subtitle B—Regulatory Enforcement 
Reforms 


SEC. 221. DEFINITIONS. 


For purposes of this subtitle— 

(1) the terms “rule” and “small entity” have the same 
meanings as in section 601 of title 5, United States Code; 

(2) the term “agency” has the same meaning as in section 
551 of title 5, United States Code; and 

(3) the term “small entity compliance guide” means a docu- 
ment designated as such by an agency. 


SEC. 222. SMALL BUSINESS AND AGRICULTURE ENFORCEMENT 


15 USC 631 note. 


OMBUDSMAN. 


The Small Business Act (15 U.S.C. 631 et seq.) is amended— 
(1) by redesignating section 30 as section 31; and 
(2) by inserting after section 29 the following new section: 


15 USC 657. “SEC. 30. OVERSIGHT OF REGULATORY ENFORCEMENT. 


“(a) DEFINITIONS.—For purposes of this section, the term— 

“(1) ‘Board’ means a Regional Small Business Regulatory 
Fairness Board established under subsection (c); and 

“(2) ‘Ombudsman’ means the Small Business and Agri- 
culture Regulatory Enforcement Ombudsman designated under 
subsection (b). 

“(b) SBA ENFORCEMENT OMBUDSMAN.— 

“(1) Not later than 180 days after the date of enactment 
of this section, the Administrator shall designate a Small Busi- 
ness and Agriculture Regulatory Enforcement Ombudsman, 
who shall report directly to the Administrator, utilizing person- 
nel of the Small Business Administration to the extent prac- 
ticable. Other agencies shall assist the Ombudsman and take 
actions as necessary to ensure compliance with the require- 
ments of this section. Nothing in this section is intended to 
replace or diminish the activities of any Ombudsman or similar 
office in any other agency. 

“(2) The Ombudsman shall— 

“(A) work with each agency with regulatory authority 
over small businesses to ensure that small business con- 
cerns that receive or are subject to an audit, on-site inspec- 
tion, compliance assistance effort, or other enforcement 
related communication or contact by agency personnel are 
provided with a means to comment on the enforcement 
activity conducted by such personnel; 

“(B) establish means to receive comments from small 
business concerns regarding actions by agency employees 
conducting compliance or enforcement activities with 
respect to the small business concern, means to refer com- 
ments to the Inspector General of the affected agency in 
the appropriate circumstances, and otherwise seek to main- 
tain the identity of the person and small business concern 
making such comments on a confidential basis to the same 
extent as employee identities are protected under section 
7 of the Inspector General Act of 1978 (5 U.S.C. App.); 

“(C) based on°substantiated comments received from 
small business concerns and the Boards, annually report 
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to Congress and affected agencies evaluating the enforce- 

ment activities of agency personnel including a rating of 

the responsiveness to small business of the various regional 
and program offices of each agency; 

“(D) coordinate and report annually on the activities, 
findings and recommendations of the Boards to the 
Administrator and to the heads of affected agencies; and 

“(E) provide the affected agency with an opportunity 
to comment on draft reports prepared under subparagraph 
(C), and include a section of the final report in which 
the affected agency may make such comments as are not 
addressed by the Ombudsman in revisions to the draft. 

“(c) REGIONAL SMALL BUSINESS REGULATORY FAIRNESS Establishment. 
BOARDS.— 

“(1) Not later than 180 days after the date of enactment 
of this section, the Administrator shall establish a Small Busi- 
ness Regulatory Fairness Board in each regional office of the 
Small Business Administration. 

“(2) Each Board established under paragraph (1) shall— 

“(A) meet at least annually to advise the Ombudsman 
on matters of concern to small businesses relating to the 
enforcement activities of agencies; 

“(B) report to the Ombudsman on _ substantiated 
instances of excessive enforcement actions of agencies 
against small business concerns including any findings or 
recommendations of the Board as to agency enforcement 
policy or practice; and 

“(C) prior to publication, provide comment on the 
annual report of the Ombudsman prepared under sub- 
section (b). 

“(3) Each Board shall consist of five members, who are 
owners, operators, or officers of small business concerns, 
appointed by the Administrator, after receiving the rec- 
ommendations of the chair and ranking minority member of 
the Committees on Small Business of the House of Representa- 
tives and the Senate. Not more than three of the Board mem- 
bers shall be of the same political party. No member shall 
be an officer or employee of the Federal Government, in either 
the executive branch or the Congress. 

“(4) Members of the Board shall serve at the pleasure 
of the Administrator for terms of three years or less. 

“(5) The Administrator shall select a chair from among 
the members of the Board who shall serve at the pleasure 
of the Administrator for not more than 1 year as chair. 

“(6) A majority of the members of the Board shall constitute 
a quorum for the conduct of business, but a lesser number 
may hold hearings. 

“(d) POWERS OF THE BOARDS. 

“(1) The Board may hold such hearings and collect such 
information as appropriate for carrying out this section. 

“(2) The Board may use the United States mails in the 
same manner and under the same conditions as other depart- 
ments and agencies of the Federal Government. 

“(3) The Board may accept donations of services necessary 
to conduct its business, provided that the donations and their 
sources are disclosed by the Board. 
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“(4) Members of the Board shall serve without compensa- 
tion, provided that, members of the Board shall be allowed 
travel expenses, including per diem in lieu of subsistence, at 
rates authorized for employees of agencies under subchapter 
I of chapter 57 of title 5, United States Code, while away 
from their homes or regular places of business in the perform- 
ance of services for the Board.”. 


SEC. 223. RIGHTS OF SMALL ENTITIES IN ENFORCEMENT ACTIONS. 


(a) IN GENERAL.—Each agency regulating the activities of small 
entities shall establish a policy or program within 1 year of enact- 
ment of this section to provide for the reduction, and under appro- 
priate circumstances for the waiver, of civil penalties for violations 
of a statutory or regulatory requirement by a small entity. Under 
appropriate circumstances, an agency may consider ability to pay 
in determining penalty assessments on small entities. 

(b) CONDITIONS AND EXCLUSIONS.—Subject to the requirements 
or limitations of other statutes, policies or programs established 
under this section shall contain conditions or exclusions which 
may include, but shall not be limited to— 

(1) requiring the small entity to correct the violation within 
a reasonable correction period; 

(2) limiting the applicability to violations discovered 
through participation by the small entity in a compliance assist- 
ance or audit program operated or supported by the agency 
or a State; 

(3) excluding small entities that have been subject to mul- 
tiple enforcement actions by the agency; 

(4) excluding violations involving willful or criminal con- 
duct; 

(5) excluding violations that pose serious health, safety 
or environmental threats; and 

(6) requiring a good faith effort to comply with the law. 
(c) REPORTING.—Agencies shall report to the Committee on 

Small Business and Committee on Governmental Affairs of the 
Senate and the Committee on Small Business and Committee on 
Judiciary of the House of Representatives no later than 2 years 
after the date of enactment of this section on the scope of their 
program or policy, the number of enforcement actions against small 
entities that qualified or failed to qualify for the program or policy, 
and the total amount of penalty reductions and waivers. 


SEC. 224. EFFECTIVE DATE. 


This subtitle and the amendments made by this subtitle shall 
take effect on the expiration of 90 days after the date of enactment 
of this subtitle. 


Subtitle C—Equal Access to Justice Act 
Amendments 


SEC. 231. ADMINISTRATIVE PROCEEDINGS. 


(a) Section 504(a) of title 5, United States Code, is amended 
by adding at the end the following new paragraph: 

“(4) If, in an adversary adjudication arising from an agency 
action to enforce a party’s compliance with a statutory or regulatory 
requirement, the demand by the agency is substantially in excess 
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of the decision of the adjudicative officer and is unreasonable when 
compared with such decision, under the facts and circumstances 
of the case, the adjudicative officer shall award to the party the 
fees and other expenses related to defending against the excessive 
demand, unless the party has committed a willful violation of 
law or otherwise acted in bad faith, or special circumstances make 
an award unjust. Fees and expenses awarded under this paragraph 
shall be paid only as a consequence of appropriations provided 
in advance.”. 

(b) Section 504(b) of title 5, United States Code, is amended— 

; (1) in paragraph (1)(A), by striking “$75” and inserting 

“ 125”; 

(2) at the end of paragraph (1)(B), by inserting before 
the semicolon “or for purposes of subsection (a)(4), a small 
entity as defined in section 601”; 

(3) at the end of paragraph (1)(D), by striking “and”; 

(4) at the end of paragraph (1)(E), by striking the period 
and inserting “; and”; and 

(5) at the end of paragraph (1), by adding the following 
new subparagraph: 

“(F) ‘demand’ means the express demand of the agency 
which led to the adversary adjudication, but does not include 
a recitation by the agency of the maximum statutory penalty 
(i) in the administrative complaint, or (ii) elsewhere when 
accompanied by an express demand for a lesser amount.”. 


SEC. 232. JUDICIAL PROCEEDINGS. 


(a) Section 2412(d)(1) of title 28, United States Code, is 
amended by adding at the end the following new subparagraph: 

“(D) If, in a civil action brought by the United States or a 
proceeding for judicial review of an adversary adjudication described 
in section 504(a)(4) of title 5, the demand by the United States 
is substantially in excess of the judgment finally obtained by the 
United States and is unreasonable when compared with such judg- 
ment, under the facts and circumstances of the case, the court 
shall award to the party the fees and other expenses related to 
defending against the excessive demand, unless the party has 
committed a willful violation of law or otherwise acted in bad 
faith, or special circumstances make an award unjust. Fees and 
expenses awarded under this subparagraph shall be paid only as 
a consequence of appropriations provided in advance.”. 

(b) Section 2412(d) of title 28, United States Code, is amended— 

s (1) in paragraph (2)(A), by striking “$75” and inserting 

“ 125°: 

(2) at the end of paragraph (2)(B), by inserting before 
the semicolon “or for purposes of subsection (d)(1)(D), a small 
entity as defined in section 601 of title 5”; 

(3) at the end of paragraph (2)(G), by striking “and”; 

(4) at the end of paragraph (2)(H), by striking the period 
and inserting “; and”; and 

(5) at the end of paragraph (2), by adding the following 
new subparagraph: 

“(I) ‘demand’ means the express demand of the United 
States which led to the adversary adjudication, but shall not 
include a recitation of the maximum statutory penalty (i) in 
the complaint, or (ii) elsewhere when accompanied by an 
express demand for a lesser amount.”. 
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SEC. 233. EFFECTIVE DATE. 


The amendments made by sections 331 and 332 shall apply 
to civil actions and adversary adjudications commenced on or after 
the date of the enactment of this subtitle. 


Subtitle D—Regulatory Flexibility Act 
Amendments 


SEC. 241. REGULATORY FLEXIBILITY ANALYSES. 


(a) INITIAL REGULATORY FLEXIBILITY ANALYSIS.— 

(1) SECTION 603.—Section 603(a) of title 5, United States 
Code, is amended— 

(A) by inserting after “proposed rule”, the phrase “, 
or publishes a notice of proposed rulemaking for an 
interpretative rule involving the internal revenue laws of 
the United States”; and 

(B) by inserting at the end of the subsection, the follow- 
ing new sentence: “In the case of an interpretative rule 
involving the internal revenue laws of the United States, 
this chapter applies to interpretative rules published in 
the Federal Register for codification in the Code of Federal 
Regulations, but only to the extent that such interpretative 
rules impose on small entities a collection of information 
requirement.”. 

(2) SECTION 601.—Section 601 of title 5, United States Code, 
is amended by striking “and” at the end of paragraph (5), 
by striking the period at the end of paragraph (6) and inserting 
“- and”, and by adding at the end the following: 

“(7) the term ‘collection of information’— 

“(A) means the obtaining, causing to be obtained, solic- 
iting, or requiring the disclosure to third parties or the 
public, of facts or opinions by or for an agency, regardless 
of form or format, calling for either— 

“(i) answers to identical questions posed to, or 
identical reporting or recordkeeping requirements 
imposed on, 10 or more persons, other than agencies, 
instrumentalities, or employees of the United States; 
or 

“(ii) answers to questions posed to agencies, 
instrumentalities, or employees of the United States 
= are to be used for general statistical purposes; 
an 
“(B) shall not include a collection of information 

— under section 3518(c)(1) of title 44, United States 

ode. 

“(8) RECORDKEEPING REQUIREMENT.—The term ‘record- 
keeping requirement’ means a requirement imposed by an 
agency on persons to maintain specified records.”. 

(b) FINAL REGULATORY FLEXIBILITY ANALYSIS.—Section 604 of 
title 5, United States Code, is amended— 

(1) in subsection (a) to read as follows: 

“(a) When an agency promulgates a final rule under section 
553 of this title, after being required by that section or any other 
law to publish a general notice of proposed rulemaking, or promul- 
gates a final interpretative rule involving the internal revenue 





PUBLIC LAW 104—-121—MaAR. 29, 1996 110 STAT. 865 


laws of the United States as described in section 603(a), the agency 
shall prepare a final regulatory flexibility analysis. Each final regu- 
latory flexibility analysis shall contain— 

“(1) a succinct statement of the need for, and objectives 
of, the rule; 

“(2) a summary of the significant issues raised by the 
public comments in response to the initial regulatory flexibility 
analysis, a summary of the assessment of the agency of such 
issues, and a statement of any changes made in the proposed 
rule as a result of such comments; 

“(3) a description of and an estimate of the number of 
small entities to which the rule will apply or an explanation 
of why no such estimate is available; 

“(4) a description of the projected reporting, recordkeeping 
and other compliance requirements of the rule, including an 
estimate of the classes of small entities which will be subject 
to the requirement and the type of professional skills necessary 
for preparation of the report or record; and 

“(5) a description of the steps the agency has taken to 
minimize the significant economic impact on small entities 
consistent with the stated objectives of applicable statutes, 
including a statement of the factual, policy, and legal reasons 
for selecting the alternative adopted in the final rule and why 
each one of the other significant alternatives to the rule consid- 
ered by the agency which affect the impact on small entities 
was rejected.”; and 

(2) in subsection (b), by striking “at the time” and all 
that follows and inserting “such analysis or a summary 
thereof.”. 


SEC. 242. JUDICIAL REVIEW. 


Section 611 of title 5, United States Code, is amended to 
read as follows: 


“$611. Judicial review 


“(a)(1) For any rule subject to this chapter, a small entity 
that is adversely affected or aggrieved by final agency action is 
entitled to judicial review of agency compliance with the require- 
ments of sections 601, 604, 605(b), 608(b), and 610 in accordance 
with chapter 7. Agency compliance with sections 607 and 609(a) 
shall be judicially reviewable in connection with judicial review 
of section 604. 

“(2) Each court having jurisdiction to review such rule for 
compliance with section 553, or under any other provision of law, 
shall have jurisdiction to review any claims of noncompliance with 
sections 601, 604, 605(b), 608(b), and 610 in accordance with chapter 
7. Agency compliance with sections 607 and 609(a) shall be judicially 
reviewable in connection with judicial review of section 604. 

“(3)(A) A small entity may seek such review during the period 
beginning on the date of final agency action and ending one year 
later, except that where a provision of law requires that an action 
challenging a final agency action be commenced before the expira- 
tion of one year, such lesser period shall apply to an action for 
judicial review under this section. 

“(B) In the case where an agency delays the issuance of a 
final regulatory flexibility analysis pursuant to section 608(b) of 
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this chapter, an action for judicial review under this section shall 
be filed not later than— 
“(i) one year after the date the analysis is made available 
to the public, or 
“(ii) where a provision of law requires that an action chal- 
lenging a final agency regulation be commenced before the 
expiration of the l-year period, the number of days specified 
in such provision of law that is after the date the analysis 
is made available to the public. 

“(4) In granting any relief in an action under this section, 
the court shall order the agency to take corrective action consistent 
with this chapter and chapter 7, including, but not limited to— 

“(A) remanding the rule to the agency, and 

“(B) deferring the enforcement of the rule against small 
entities unless the court finds that continued enforcement of 
the rule is in the public interest. 

“(5) Nothing in this subsection shall be construed to limit 
the authority of any court to stay the effective date of any rule 
or provision thereof under any other provision of law or to grant 
any other relief in addition to the requirements of this section. 

“(b) In an action for the judicial review of a rule, the regulatory 
flexibility analysis for such rule, including an analysis prepared 
or corrected pursuant to paragraph (a)(4), shall constitute part 
of the entire record of agency action in connection with such review. 

“(c) Compliance or noncompliance by an agency with the provi- 
sions of this chapter shall be subject to judicial review only in 
accordance with this section. 

“(d) Nothing in this section bars judicial review of any other 
impact statement or similar analysis required by any other law 
if judicial review of such statement or analysis is otherwise per- 
mitted by law.”. 


SEC. 243. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Section 605(b) of title 5, United States Code, is amended 
to read as follows: 

“(b) Sections 603 and 604 of this title shall not apply to any 
proposed or final rule if the head of the agency certifies that 
the rule will not, if promulgated, have a significant economic impact 
on a substantial number of small entities. If the head of the agency 
makes a certification under the preceding sentence, the agency 
shall publish such certification in the Federal Register at the time 
of publication of general notice of proposed rulemaking for the 
rule or at the time of publication of the final rule, along with 
a statement providing the factual basis for such certification. The 
agency shall provide such certification and statement to the Chief 
Counsel for Advocacy of the Small Business Administration.”. 

(b) Section 612 of title 5, United States Code, is amended— 

(1) in subsection (a), by striking “the committees on the 

Judiciary of the Senate and the House of Representatives, 

the Select Committee on Small Business of the Senate, and 

the Committee on Small Business of the House of Representa- 
tives” and inserting “the Committees on the Judiciary and 

Small Business of the Senate and House of Representatives”. 

(2) in subsection (b), by striking “his views with respect 
to the” and inserting in lieu thereof, “his or her views with 
respect to compliance with this chapter, the adequacy of the 
rulemaking record with respect to small entities and the”. 
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SEC. 244. SMALL BUSINESS ADVOCACY REVIEW PANELS. 


(a) SMALL BUSINESS OUTREACH AND INTERAGENCY COORDINA- 
TION.— Section 609 of title 5, United States Code, is amended— 
(1) before “techniques,” by inserting “the reasonable use 


of”; 

(2) in paragraph (4), after “entities” by inserting “including 
soliciting and receiving comments over computer networks”; 

(3) by designating the current text as subsection (a); and 

(4) by adding the following: 

“(b) Prior to publication of an initial regulatory flexibility analy- 
sis which a covered agency is required to conduct by this chapter— 

“(1) a covered agency shall notify the Chief Counsel for 
Advocacy of the Small Business Administration and provide 
the Chief Counsel with information on the potential impacts 
of the proposed rule on small entities and the type of small 
entities that might be affected; 

“(2) not later than 15 days after the date of receipt of 
the materials described in paragraph (1), the Chief Counsel 
shall identify individuals representative of affected small enti- 
ties for the purpose of obtaining advice and recommendations 
from those individuals about the potential impacts of the pro- 
posed rule; 

“(3) the agency shall convene a review panel for such 
rule consisting wholly of full time Federal employees of the 
office within the agency responsible for carrying out the pro- 
posed rule, the Office of Information and Regulatory Affairs 
within the Office of Management and Budget, and the Chief 
Counsel; 

“(4) the panel shall review any material the agency has 
prepared in connection with this chapter, including any draft 
proposed rule, collect advice and recommendations of each 
individual small entity representative identified by the agency 
after consultation with the Chief Counsel, on issues related 
to subsections 603(b), paragraphs (3), (4) and (5) and 603(c); 

“(5) not later than 60 days after the date a covered agency 
convenes a review panel pursuant to paragraph (3), the review 
panel shall report on the comments of the small entity rep- 
resentatives and its findings as to issues related to subsections 
603(b), paragraphs (3), (4) and (5) and 603(c), provided that 
such report shall be made public as part of the rulemaking 
record; and 

“(6) where appropriate, the agency shall modify the pro- 
posed rule, the initial regulatory flexibility analysis or the 
decision on whether an initial regulatory flexibility analysis 
is required. 

“(c) An agency may in its discretion apply subsection (b) to 
rules that the agency intends to certify under subsection 605(b), 
but the agency believes may have a greater than de minimis impact 
on a substantial number of small entities. 

“(d) For purposes of this section, the term ‘covered agency’ 
means the Environmental Protection Agency and the Occupational 
Safety and Health Administration of the Department of Labor. 

“(e) The Chief Counsel for Advocacy, in consultation with the 
individuals identified in subsection (b)(2), and with the Adminis- 
trator of the Office of Information and Regulatory Affairs within 
the Office of Management and Budget, may waive the requirements 
of subsections (b)(3), (b)(4), and (b)(5) by including in the rulemaking 
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record a written finding, with reasons therefor, that those require- 
ments would not advance the effective participation of small entities 
in the rulemaking process. For purposes of this subsection, the 
factors to be considered in making such a finding are as follows: 
“(1) In developing a proposed rule, the extent to which 
the covered agency consulted with individuals representative 
of affected small entities with respect to the potential impacts 
of the rule and took such concerns into consideration. 
“(2) Special circumstances requiring prompt issuance of 
the rule. 
“(3) Whether the requirements of subsection (b) would pro- 
vide the individuals identified in subsection (b)(2) with a 
competitive advantage relative to other small entities.”. 
(b) SMALL BUSINESS ADVOCACY CHAIRPERSONS.—Not later than 
30 days after the date of enactment of this Act, the head of each 
covered agency that has conducted a final regulatory flexibility 
analysis shall designate a small business advocacy chairperson 
using existing personnel to the extent possible, to be responsible 
for implementing this section and to act as permanent chair of 
the agency’s review panels established pursuant to this section. 


SEC. 245. EFFECTIVE DATE. 


This subtitle shall become effective on the expiration of 90 
days after the date of enactment of this subtitle, except that such 
amendments shall not apply to interpretative rules for which a 
notice of proposed rulemaking was published prior to the date 
of enactment. 


Subtitle E—Congressional Review 


SEC. 251. CONGRESSIONAL REVIEW OF AGENCY RULEMAKING. 


Title 5, United States Code, is amended by inserting imme- 
diately after chapter 7 the following new chapter: 


“CHAPTER 8—CONGRESSIONAL REVIEW OF AGENCY 
RULEMAKING 


. Congressional review. 
. Congressional disapproval procedure. 
. Special rule on statutory, regulatory, and judicial deadlines. 
. Definitions. 
. Judicial review. 
F et severability. 
07. Exemption for monetary policy. 
. Effective date of certain rules. 


“§ 801. Congressional review 


“(a)(1(A) Before a rule can take effect, the Federal agency 
promulgating such rule shall submit to each House of the Congress 
and to the Comptroller General a report containing— 

“(i) a copy of the rule; 

“(ii) a concise general statement relating to the rule, includ- 
ing whether it is a major rule; and 

“(iii) the proposed effective date of the rule. 

“(B) On the date of the submission of the report under subpara- 
graph (A), the Federal agency promulgating the rule shall submit 
to the Comptroller General and make available to each House 
of Congress— 
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“(i) a complete copy of the cost-benefit analysis of the 
rule, if any; 
“(ii) the agency’s actions relevant to sections 603, 604, 
605, 607, and 609; 
“(iii) the agency’s actions relevant to sections 202, 203, 
7 and 205 of the Unfunded Mandates Reform Act of 1995; 
an 
“(iv) any other relevant information or requirements under 
any other Act and any relevant Executive orders. 
“(C) Upon receipt of a report submitted under subparagraph 
(A), each House shall provide copies of the report to the chairman 
and ranking member of each standing committee with jurisdiction 
under the rules of the House of Representatives or the Senate 
to report a bill to amend the provision of law under which the 
rule is issued. 
“(2)(A) The Comptroller General shall provide a report on each Reports. 
major rule to the committees of jurisdiction in each House of the 
Congress by the end of 15 calendar days after the submission 
or publication date as provided in section 802(b)(2). The report 
of the Comptroller General shall include an assessment of the 
— compliance with procedural steps required by paragraph 
(1)(B). 
“(B) Federal agencies shall cooperate with the Comptroller Gen- 
eral by providing information relevant to the Comptroller General’s 
report under subparagraph (A). 
“(3) A major rule relating to a report submitted under para- Effective dates. 
graph (1) shall take effect on the latest of— 
“(A) the later of the date occurring 60 days after the date 
on which— 
“(i) the Congress receives the report submitted under 
paragraph (1); or 
“(ii) the rule is published in the Federal Register, if Federal Register, 
so published; publication. 
“(B) if the Congress passes a joint resolution of disapproval 
described in section 802 relating to the rule, and the President 
signs a veto of such resolution, the earlier date— 
“(i) on which either House of Congress votes and fails 
to override the veto of the President; or 
“(ji) occurring 30 session days after the date on which 
the Congress received the veto and objections of the Presi- 
dent; or 
“(C) the date the rule would have otherwise taken effect, 
if not for this section (unless a joint resolution of disapproval 
under section 802 is enacted). 
“(4) Except for a major rule, a rule shall take effect as otherwise Effective date. 
provided by law after submission to Congress under paragraph 
(1). 
“(5) Notwithstanding paragraph (3), the effective date of a Effective dates. 
rule shall not be delayed by operation of this chapter beyond the 
date on which either House of Congress votes to reject a joint 
resolution of disapproval under section 802. 
“(b)(1) A rule shall not take effect (or continue), if the Congress 
enacts a joint resolution of disapproval, described under section 
802, of the rule. 
“(2) A rule that does not take effect (or does not continue) 
under paragraph (1) may not be reissued in substantially the same 
form, and a new rule that is substantially the same as such a 
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rule may not be issued, unless the reissued or new rule is specifi- 
cally authorized by a law enacted after the date of the joint resolu- 
tion disappreving the original rule. 

“(c)(1) Notwithstanding any other provision of this section 
(except subject to paragraph (3)), a rule that would not take effect 
by reason of subsection (a)(3) may take effect, if the President 
makes a determination under paragraph (2) and submits written 
notice of such determination to the Congress. 

“(2) Paragraph (1) applies to a determination made by the 
President by Executive order that the rule should take effect 
because such rule is— 

“(A) necessary because of an imminent threat to health 
or safety or other emergency; 

“(B) necessary for the enforcement of criminal laws; 

“(C) necessary for national security; or 

“(D) issued pursuant to any statute implementing an inter- 
national trade agreement. 

“(3) An exercise by the President of the authority under this 
subsection shall have no effect on the procedures under section 
802 or the effect of a joint resolution of disapproval under this 
section. 

“(d)(1) In addition to the opportunity for review otherwise pro- 
vided under this chapter, in the case of any rule for which a 
report was submitted in accordance with subsection (a)(1)(A) during 
the period beginning on the date occurring— 

“(A) in the case of the Senate, 60 session days, or 
“(B) in the case of the House of Representatives, 60 legisla- 
tive days, 
before the date the Congress adjourns a session of Congress through 
the date on which the same or succeeding Congress first convenes 
its next session, section 802 shall apply to such rule in the succeed- 
ing session of Congress. 

“(2)(A) In applying section 802 for purposes of such additional 
review, a rule described under paragraph (1) shall be treated as 
though— 

“(i) such rule were published in the Federal Register (as 

a rule that shall take effect) on— 

“(I) in the case of the Senate, the 15th session day, 
or 

“(II) in the case of the House of Representatives, the 
15th legislative day, 

after the succeeding session of Congress first convenes; and 

“(ii) a report on such rule were submitted to Congress 
under subsection (a)(1) on such date. 

“(B) Nothing in this paragraph shall be construed to affect 
the requirement under subsection (a)(1) that a report shall be 
submitted to Congress before a rule can take effect. 

“(3) A rule described under paragraph (1) shall take effect 
as otherwise provided by law (including other subsections of this 
section). 

“(e)(1) For purposes of this subsection, section 802 shall also 
apply to any major rule promulgated between March 1, 1996, and 
the date of the enactment of this chapter. 

“(2) In applying section 802 for purposes of Congressional 
review, a rule described under paragraph (1) shall be treated as 
though— 
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“(A) such rule were published in the Federal Register on Federal Register, 
the date of enactment of this chapter; and publication. 
“(B) a report on such rule were submitted to Congress 
under subsection (a)(1) on such date. 
“(3) The effectiveness of a rule described under paragraph (1) 
shall be as otherwise provided by law, unless the rule is made 
of no force or effect under section 802. 
“(f) Any rule that takes effect and later is made of no force 
or effect by enactment of a joint resolution under section 802 shall 
be treated as though such rule had never taken effect. 
“(g) If the Congress does not enact a joint resolution of dis- 
approval under section 802 respecting a rule, no court or agency 
may infer any intent of the Congress from any action or inaction 
of the Congress with regard to such rule, related statute, or joint 
resolution of disapproval. 


“§ 802. Congressional disapproval procedure 


“(a) For purposes of this section, the term ‘joint resolution’ 
means only a joint resolution introduced in the period beginning 
on the date on which the report referred to in section 801(a)(1)(A) 
is received by Congress and ending 60 days thereafter (excluding 
days either House of Congress is adjourned for more than 3 days 
during a session of Congress), the matter after the resolving clause 
of which is as follows: “That Congress disapproves the rule submit- 
ted by the _____ relating to ____, and such rule shall have no 
force or effect.’ (The blank spaces being appropriately filled in). 

“(b)(1) A joint resolution described in subsection (a) shall be 
referred to the committees in each House of Congress with jurisdic- 
tion. 

“(2) For purposes of this section, the term ‘submission or 
publication date’ means the later of the date on which— 

“(A) the Congress receives the report submitted under sec- 
tion 801(a)(1); or 

“(B) the rule is published in the Federal Register, if so Federal Register, 
published. publication. 

“(c) In the Senate, if the committee to which is referred a 
joint resolution described in subsection (a) has not reported such 
joint resolution (or an identical joint resolution) at the end of 
20 calendar days after the submission or publication date defined 
under subsection (b)(2), such committee may be discharged from 
further consideration of such joint resolution upon a petition sup- 
ported in writing by 30 Members of the Senate, and such joint 
resolution shall be placed on the calendar. 

“(d)(1) In the Senate, when the committee to which a joint 
resolution is referred has reported, or when a committee is dis- 
charged (under subsection (c)) from further consideration of a joint 
resolution described in subsection (a), it is at any time thereafter 
in order (even though a previous motion to the same effect has 
been disagreed to) for a motion to proceed to the consideration 
of the joint resolution, and all points of order against the joint 
resolution (and against consideration of the joint resolution) are 
waived. The motion is not subject to amendment, or to a motion 
to postpone, or to a motion to proceed to the consideration of 
other business. A motion to reconsider the vote by which the motion 
is agreed to or disagreed to shall not be in order. If a motion 
to proceed to the consideration of the joint resolution is agreed 
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to, the joint resolution shall remain the unfinished business of 
the Senate until disposed of. 

“(2) In the Senate, debate on the joint resolution, and on all 
debatable motions and appeals in connection therewith, shall be 
limited to not more than 10 hours, which shall be divided equally 
between those favoring and those opposing the joint resolution. 
A motion further to limit debate is in order and not debatable. 
An amendment to, or a motion to postpone, or a motion to proceed 
to the consideration of other business, or a motion to recommit 
the joint resolution is not in order. 

“(3) In the Senate, immediately following the conclusion of 
the debate on a joint resolution described in subsection (a), and 
a single quorum call at the conclusion of the debate if requested 
in accordance with the rules of the Senate, the vote on final passage 
of the joint resolution shall occur. 

“(4) Appeals from the decisions of the Chair relating to the 
application of the rules of the Senate to the procedure relating 
to a joint resolution described in subsection (a) shall be decided 
without debate. 

“(e) In the Senate the procedure specified in subsection (c) 
or (d) shall not apply to the consideration of a joint resolution 
respecting a rule— 

“(1) after the expiration of the 60 session days beginning 
with the applicable submission or publication date, or 

“(2) if the report under section 801(a)(1)(A) was submitted 
during the period referred to in section 801(d)(1), after the 
expiration of the 60 session days beginning on the 15th session 
day after the succeeding session of Congress first convenes. 
“(f) If, before the passage by one House of a joint resolution 

of that House described in subsection (a), that House receives 
from the other House a joint resolution described in subsection 
(a), then the following procedures shall apply: 

“(1) The joint resolution of the other House shall not be 
referred to a committee. 

“(2) With respect to a joint resolution described in sub- 
section (a) of the House receiving the joint resolution— 

“(A) the procedure in that House shall be the same 
as if no joint resolution had been received from the other 

House; but 

“(B) the vote on final passage shall be on the joint 
resolution of the other House. 

“(g) This section is enacted by Congress— 

“(1) as an exercise of the rulemaking power of the Senate 
and House of Representatives, respectively, and as such it 
is deemed a part of the rules of each House, respectively, 
but applicable only with respect to the procedure to be followed 
in that House in the case of a joint resolution described in 
subsection (a), and it supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

“(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure 
of that House) at any time, in the same manner, and to the 
same extent as in the case of any other rule of that House. 
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“$803. Special rule on statutory, regulatory, and judicial 
deadlines 


“(a) In the case of any deadline for, relating to, or involving 
any rule which does not take effect (or the effectiveness of which 
is terminated) because of enactment of a joint resolution under 
section 802, that deadline is extended until the date 1 year after 
the date of enactment of the joint resolution. Nothing in this sub- 
section shall be construed to affect a deadline merely by reason 
of the postponement of a rule’s effective date under section 801(a). 

“(b) The term ‘deadline’ means any date certain for fulfilling 
any obligation or exercising any authority established by or under 
any Federal statute or regulation, or by or under any court order 
implementing any Federal statute or regulation. 


“§ 804. Definitions 


“For purposes of this chapter— 

“(1) The term ‘Federal agency’ means any agency as that 
term is defined in section 551(1). 

“(2) The term ‘major rule’ means any rule that the Adminis- 
trator of the Office of Information and Regulatory Affairs of 
the Office of Management and Budget finds has resulted in 
or is likely to result in— 

“(A) an annual effect on the economy of $100,000,000 
or more; 

“(B) a major increase in costs or prices for consumers, 
individual industries, Federal, State, or local government 
agencies, or geographic regions; or 

“(C) significant adverse effects on competition, employ- 
ment, investment, productivity, innovation, or on the ability 
of United States-based enterprises to compete with foreign- 
based enterprises in domestic and export markets. 

The term does not include any rule promulgated under the 
Telecommunications Act of 1996 and the amendments made 
by that Act. 

“(3) The term ‘rule’ has the meaning given such term 
in section 551, except that such term does not include— 

) any rule of particular applicability, including a 
rule that approves or prescribes for the future rates, wages, 
prices, services, or allowances therefor, corporate or finan- 
cial structures, reorganizations, mergers, or acquisitions 
thereof, or accounting practices or disclosures bearing on 
any of the foregoing; 

; “(B) any rule relating to agency management or person- 
nel; or 

“(C) any rule of agency organization, procedure, or 
practice that does not substantially affect the rights or 
obligations of non-agency parties. 


“§ 805. Judicial review 


“No determination, finding, action, or omission under this chap- 
ter shall be subject to judicial review. 
“§ 806. Applicability; severability 


“(a) This chapter shall apply notwithstanding any other provi- 
sion of law. 

“(b) If any provision of this chapter or the application of any 
provision of this chapter to any person or circumstance, is held 


29-194 O - 96 - 29: QL3 Part 1 
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5 USC 801 note. 


invalid, the application of such provision to other persons or cir- 
cumstances, and the remainder of this chapter, shall not be affected 
thereby. 


“$807. Exemption for monetary policy 


“Nothing in this chapter shall apply to rules that concern 
monetary policy proposed or implemented by the Board of Governors 
of the Federal Reserve System or the Federal Open Market Commit- 
tee. 


“$ 808. Effective date of certain rules 


“Notwithstanding section 801— 

“(1) any rule that establishes, modifies, opens, closes, or 
conducts a regulatory program for a commercial, recreational, 
or subsistence activity related to hunting, fishing, or camping, 
or 

“(2) any rule which an agency for good cause finds (and 
incorporates the finding and a brief statement of reasons there- 
for in the rule issued) that notice and public procedure thereon 
are impracticable, unnecessary, or contrary to the public 
interest, 

shall take effect at such time as the Federal agency promulgating 
the rule determines.”. 


SEC. 252. EFFECTIVE DATE. 


The amendment made by section 351 shall take effect on the 
date of enactment of this Act. 


SEC. 253. TECHNICAL AMENDMENT. 


The table of chapters for part I of title 5, United States Code, 
is amended by inserting immediately after the item relating to 
chapter 7 the following: 

“8. Congressional Review of Agency Rulemaking 
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TITLE II—PUBLIC DEBT LIMIT 


SEC. 301. INCREASE IN PUBLIC DEBT LIMIT. 


Subsection (b) of section 3101 of title 31, United States Code, 
is amended by striking the dollar limitation contained in such 
subsection and inserting “$5,500,000,000,000”. 


Approved March 29, 1996. 





LEGISLATIVE HISTORY—H.R. 3136 (S. 942): 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Mar. 15, 19, S. 942 considered and passed Senate. 
Mar. 28, H.R. 3136 considered and passed House and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Mar. 29, Presidential statement. 
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Mar. 29, 1996 


{H.J. Res. 170] 


Ante, pp. 27, 28, 
33, 36, 38. 


Ante, p. 18. 
Ante, p. 21. 


49 USC 106 note. 


Bosnia. 
Herzegovina. 


Public Law 104-122 
104th Congress 


Joint Resolution 


Making further continuing appropriations for the fiscal year 1996, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
That Public Law 104-99 is further amended by striking out “March 
29, 1996” in sections 106(c), 112, 126(c), 202(c) and 214 and insert- 
ing in lieu thereof “April 24, 1996”; and that Public Law 104— 
92 is further amended by striking out “April 3, 1996” in section 
106(c) and inserting in lieu thereof “April 24, 1996” and by inserting 
in title IV in the matter before section 401 “out of any money 
in the Treasury not otherwise appropriated, and” before “out of 
the general fund”; and that section 347(b)(3) of Public Law 104— 
50 is amended to read as follows: 

“(3) chapter 71, relating to labor-management relations;”; 
and 
that section 204(a) of the Auburn Indian Restoration Act (25 U.S.C. 
1300/—2(a)) is amended by striking “shall” in the first sentence 
and inserting in lieu thereof “may”. 

SEc. 2. That the following sums are appropriated, out of any 
money in the Treasury not otherwise appropriated, for the fiscal 
year ending September 30, 1996, and for other purposes, namely: 


FOREIGN OPERATIONS, EXPORT FINANCING, AND RELATED 
PROGRAMS 


FUNDS APPROPRIATED TO THE PRESIDENT 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
ASSISTANCE FOR EASTERN EUROPE AND THE BALTIC STATES 
(INCLUDING TRANSFERS OF FUNDS) 


For an additional amount for “Assistance for Eastern Europe 
and the Baltic States” for Bosnia and Herzegovina, including 
demining assistance, $198,000,000: Provided, That of the funds 
appropriated under this heading by this Act that are made available 
for the economic revitalization program in Bosnia and Herzegovina, 
not less than 87.5 percent shall be obligated and expended for 
programs, projects, and activities, within the sector assigned to 
American forces of the military Implementation Force (IFOR) estab- 
lished by the North Atlantic Council pursuant to the General 
Framework Agreement for Peace in Bosnia and Herzegovina and 
within the Sarajevo area: Provided further, That the preceding 
proviso shall not apply to any project that involves activities in 
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both the American IFOR sector and other contiguous sectors: Pro- 
vided further, That priority consideration should be given to projects 
and activities designated in the IFOR “Task Force Eagle civil mili- 
tary project list” in making available funds for the economic revital- 
ization program: Provided further, That none of the funds appro- 
priated under this heading by this Act shall be made available 
for the construction of new housing or residences in Bosnia and 
Herzegovina: Provided further, That none of the funds appropriated 
under this heading by this Act or under this heading in Public 
Law 104-107 may be made available for the purposes of repairing 
housing in areas where refugees or displaced persons are refused, 
by Federation or local authorities, the right of return due to eth- 
nicity or political party affiliation: Provided further, That not to 
exceed $5,000,000 may be transferred to “Debt Restructuring” to 
be made available only for the cost, as defined in section 502 
of the Congressional Budget Act of 1974, of modifying direct loans 
and loan guarantees, notwithstanding any other provision of law: 
Provided further, That $3,000,000 shall be transferred to “Operating 
Expenses of the Agency for International Development” for adminis- 
trative expenses: Provided further, That the additional amount 
appropriated or otherwise made available herein is designated by 
Congress as an emergency requirement pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985, as amended: Provided further, That the provisions Applicability. 
of section 515 of Public Law 104-107, and any similar provision Notification. 
of law requiring advance notification to the Congress, shall be 
applicable to funds appropriated under this heading, except that 
the requirements of those provisions shall be satisfied by notification 
five days in advance of the obligation of such funds: Provided 
further: That, effective ninety days after the date of enactment Effective date. 
of this Act, none of the funds appropriated under this heading 
by this Act may be made available for the purposes of economic 
revitalization in Bosnia and Herzegovina unless the President deter- 
mines and certifies in writing to the Committees on Appropriations 
that the aggregate bilateral contributions pledged by non-United 
States donors for economic revitalization are at least equivalent 
to the United States bilateral contributions for economic revitaliza- 
tion made by this Act and in Public Law 104-107: Provided further, 
That 50 percent of the funds appropriated under this heading 
by this Act that are made available for economic revitalization 
shall not be available for obligation unless the President determines 
and certifies to the Committees on Appropriations that the Federa- 
tion of Bosnia and Herzegovina has complied with article III of 
Annex 1-A of the General Framework Agreement for Peace in 
Bosnia and Herzegovina concerning the withdrawal of foreign forces, 
and that intelligence cooperation on training, investigations, and 
related activities between Iranian officials and Bosnian officials 
has been terminated: Provided further, That funds withheld from 
obligation pursuant to the previous proviso may be made available 
for obligation and expenditure after June 15, 1996, notwithstanding 
the previous proviso if the President determines and reports to 
the Committees on Appropriations that it is important to the 
national security interest of the United States to do so: Provided 
further, That the authority contained in the previous proviso to 
make such a determination may be exercised by the President 
only and may not be delegated: Provided further, That with regard 
to funds appropriated under this heading by this Act (and local 
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Applicability. 


currencies generated by such funds) that are made available for 
economic revitalization, the Administrator of the Agency for Inter- 
national Development shall provide written approval for grants 
and loans prior to the obligation and expenditure of funds for 
such purposes, and the Administrator shall receive the agreement 
of grantees that such funds shall be subject to audits by the Inspec- 
tor General of the Agency for International Development: Provided 
further, That with regard to funds appropriated under this heading 
by this Act (and local currencies generated by such funds) that 
are made available for economic revitalization, the Administrator 
of the Agency for International Development shall provide written 
approval for the use of funds that have been returned or repaid 
to any lending facility and grantee under the economic revitalization 
program prior to the use of such returned or repaid funds: Provided 
further, That, notwithstanding any provision of law under this 
heading in Public Law 104-107, the provisions of section 532 of 
that Act shall be applicable to funds appropriated under this head- 
ing that are used under the economic revitalization program and 
to local currencies generated by such funds: Provided further, That 
such local currencies may be used only for program purposes: Pro- 
vided further, That for the purposes of this Act, local currency 
generations under the economic revitalization program shall include 
the conversion of funds appropriated under this heading into cur- 
rency used by Bosnia and Herzegovina as local currency and local 
currency returned or repaid under such program. 


Approved March 29, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 170: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Mar. 29, considered and passed House and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Mar. 29, Presidential statement. 
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Public Law 104-123 
104th Congress 


An Act 


To provide for the exchange of lands within Admiralty Island National Monument, Apr. 1, 1996 
and for other purposes. (H.R. 1266] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Greens Creek 
Land Exchange 
SECTION 1. SHORT TITLE. Act of 1995. 


This Act may be cited as the “Greens Creek Land Exchange a 431 note. 


Act of 1995”. 


SEC. 2. FINDINGS. 


The Congress makes the following findings: 

(1) The Alaska National Interest Lands Conservation Act 
established the Admiralty Island National Monument and sec- 
tions 503 and 504 of that Act provided special provisions under 
which the Greens Creek Claims would be developed. The provi- 
sions supplemented the general mining laws under which these 
claims were staked. 

(2) The Kennecott Greens Creek Mining Company, Inc., Kennecott 
currently holds title to the Greens Creek Claims, and the Greens Creek 
area surrounding these claims has further mineral potential rs Ine 
which is yet unexplored. — 

(3) Negotiations between the United States Forest Service 
and the Kennecott Greens Creek Mining Company, Inc., have 
resulted in an agreement by which the area surrounding the 
Greens Creek Claims could be explored and developed under 
terms and conditions consistent with the protection of the val- 
ues of the Admiralty Island National Monument. 

(4) The full effectuation of the Agreement, by its terms, 
requires the approval and ratification by Congress. 


. 3. DEFINITIONS. 


As used in this Act— 

(1) the term “Agreement” means the document entitled 
the “Greens Creek Land Exchange Agreement” executed on 
December 14, 1994, by the Under Secretary of Agriculture 
for Natural Resources and Environment on behalf of the United 
States and the Kennecott Greens Creek Mining Company and 
Kennecott Corporation; 

(2) the term “ANILCA” means the Alaska National Interest 
Lands Conservation Act, Public Law 96-487 (94 Stat. 2371); 

(3) the term “conservation system unit” has the same mean- 
ing as defined in section 102(4) of ANILCA; 

(4) the term “Greens Creek Claims” means those patented 
mining claims of Kennecott Greens Creek Mining Company 
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National Forest 
System. 


Royalties. 


within the Monument recognized pursuant to section 504 of 
ANILCA; 

(5) the term “KGCMC” means the Kennecott Greens Creek 
Mining Company, Inc., a Delaware corporation; 

(6) the term “Monument” means the Admiralty Island 
National Monument in the State of Alaska established by sec- 
tion 503 of ANILCA; 

(7) the term “Royalty” means Net Island Receipts Royalty 
as a latter term is defined in Exhibit C to the Agreement; 
an 

(8) the term “Secretary” means the Secretary of Agriculture. 


SEC. 4. RATIFICATION OF THE AGREEMENT. 


The Agreement is hereby ratified and confirmed as to the 
duties and obligations of the United States and its agencies, and 
KGCMC and Kennecott Corporation, as a matter of Federal law. 
The agreement may be modified or amended, without further action 
by the Congress, upon written agreement of all parties thereto 
and with notification in writing being made to the appropriate 
committees of the Congress. 


SEC. 5. IMPLEMENTATION OF THE AGREEMENT. 


(a) LAND ACQUISITION.—Without diminishment of any other 
land acquisition authority of the Secretary in Alaska and in further- 
ance of the purposes of the Agreement, the Secretary is authorized 
to acquire lands and interests in land within conservation system 
units in the Tongass National Forest, and any land or interest 
in land so acquired shall be administered by the Secretary as 
part of the National Forest System and any conservation system 
unit in which it is located. Priority shall be given to acquisition 
of non-Federal lands within the Monument. 

(b) ACQUISITION FUNDING.—There is hereby established in the 
Treasury of the United States an account entitled the “Greens 
Creek Land Exchange Account” into which shall be deposited the 
first $5,000,000 in royalties received by the United States under 
part 6 of the Agreement after the distribution of the amounts 
pursuant to subsection (c) of this section. Such moneys in the 
special account in the Treasury may, to the extent provided in 
appropriations Acts, be used for land acquisition pursuant to sub- 
section (a) of this section. 

(c) TWENTY-FIVE PERCENT FUND.—AIl royalties paid to the 
United States under the Agreement shall be subject to the 25 
percent distribution provisions of the Act of May 23, 1908, as 
amended (16 U.S.C. 500) relating to payments for roads and schools. 

(d) MINERAL DEVELOPMENT.—Notwithstanding any provision 
of ANILCA to the contrary, the lands and interests in lands being 
conveyed to KGCMC pursuant to the Agreement shall be available 
for mining and related activities subject to and in accordance with 
the terms of the Agreement and conveyances made thereunder. 

(e) ADMINISTRATION.—The Secretary of Agriculture is author- 
ized to implement and administer the rights and obligations of 
the Federal Government under the Agreement, including monitoring 
the Government’s interests relating to extralateral rights, collecting 
royalties, and conducting audits. The Secretary may enter into 
cooperative arrangements with other Federal agencies for the 
performance of any Federal rights or obligations under the Agree- 
ment or this Act. 
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(f) REVERSIONS.—Before reversion to the United States of National Forest 
KGCMC properties located on Admiralty Island, KGCMC shall System. 
reclaim the surface disturbed in accordance with an approved plan 
of operations and applicable laws and regulations. Upon reversion 
to the United States of KGCMC properties located on Admiralty, 
those properties located within the Monument shall become part 
of the Monument and those properties lying outside the Monument 
shall be managed as part of the Tongass National Forest. 

(g) SAVINGS PROVISIONS.—Implementation of the Agreement 
in accordance with this Act shall not be deemed a major Federal 
action significantly affecting the quality of the human environment, 
nor shall implementation require further consideration pursuant 
to the National Historic Preservation Act, title VIII of ANILCA, 
or any other law. 


SEC. 6. RECISION RIGHTS. Kennecott 


Within 60 days of the enactment of this Act, KGCMC and — 
Kennecott Corporation shall have a right to rescind all rights under Company, Inc. 
the Agreement and this Act. Recision shall be effected by a duly Kennecott 
authorized resolution of the Board of Directors of either KGCMC ©°rPoration. 
or Kennecott Corporation and delivered to the Chief of the Forest 
Service at the Chief's principal office in Washington, District of 
Columbia. In the event of a recision, the status quo ante provisions 
of the Agreement shall apply. 


Approved April 1, 1996. 





LEGISLATIVE HISTORY—H.R. 1266: 


HOUSE REPORTS: No. 104-115 (Comm. on Resources). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): May 15, considered and passed House. 
Vol. 142 (1996): Mar. 19, considered and passed Senate. 
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Apr. 1, 1996 


(H.R. 1787] 


Public Law 104—124 
104th Congress 


An Act 


To amend the Federal Food, Drug, and Cosmetic Act to repeal the saccharin notice 
requirement. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. NOTICE REQUIREMENT REPEAL. 


Section 403 of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 343) is amended by striking paragraph (p). 


Approved April 1, 1996. 





LEGISLATIVE HISTORY—H.R. 1787: 


HOUSE REPORTS: No. 104-386 (Comm. on Commerce). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Dec. 12, considered and passed House. 
Vol. 142 (1996): Mar. 19, considered and passed Senate. 
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Public Law 104-125 
104th Congress 


Joint Resolution 


To grant the consent of the Congress to certain additional powers conferred upon Apr. 1, 1996 
the Bi-State Development Agency by the States of Missouri and Illinois. [H.J. Res. 78) 


Whereas the Congress in consenting to the compact between Mis- 
souri and Illinois creating the Bi- State Development Agency and 
the Bi-State Metropolitan District provided that no power shall 
be exercised by the Bi-State Agency under the provisions of 
article III of such compact until such power has been conferred 
upon the Bi-State Agency by the legislatures of the States to 
the compact and approved by an Act of Congress; and 

Whereas such States have now enacted certain legislation in order 
to confer certain additional powers on such Bi-State Development 
Agency: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the con- 
sent of Congress is hereby given to the additional powers conferred 
on the Bi-State Development Agency of the Compact Between Mis- 
souri and Illinois approved under the Joint Resolution of August 
31, 1950 (64 Stat. 568) by section 70.378 of the Act of May 26, 
1993 (1993 Mo. Laws 382) and section 5 of Public Act 88-611, 
Laws of Illinois 1994. 

(b) The powers consented to in subsection (a) and conferred Effective date. 
by the laws referred to in such subsection shall take effect on 
January 1, 1995. 

SEC. 2. The provisions of the Joint Resolution of August 31, Applicability. 
1950 (64 Stat. 568) shall apply to the additional powers approved 
under this joint resolution to the same extent as if such additional 
powers were conferred under the provisions of the compact con- 
sented to in such Joint Resolution. 

SEC. 3. The right to alter, amend, or repeal this joint resolution 
is expressly reserved. 

SEC. 4. The right is hereby reserved to the Congress to require 
the disclosure and furnishings of such information or data by the 
Bi-State Development Agency as is deemed appropriate by the 
Congress. 


Approved April 1, 1996. 


LEGISLATIVE HISTORY—H.J. Res. 78 (S.J. Res. 27): 


HOUSE REPORTS: No. 104-377 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): July 21, S.J. Res. 27 considered and passed Senate. 
Vol. 142 (1996): Mar. 12, H.J. Res. 78 considered and passed House. 
Mar. 15, considered and passed Senate. 
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Apr. 1, 1996 


(S.J. Res. 38] 


Public Law 104—126 
104th Congress 


Joint Resolution 


Granting the consent of Congress to the Vermont-New Hampshire Interstate Public 
Water Supply Compact. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL CONSENT. 


The Congress consents to the Vermont-New Hampshire Inter- 
state Public Water Supply Compact entered into between the States 
of Vermont and New Hampshire. The compact reads substantially 
as follows: 


“Vermont-New Hampshire Interstate Public Water Supply 
Compact 


“ARTICLE I 
“GENERAL PROVISIONS 


“(a) STATEMENT OF POLICy.—It is recognized that in certain 
cases municipalities in Vermont and New Hampshire may, in order 
to avoid duplication of cost and effort, and in order to take advan- 
tage of economies of scale, find it necessary or advisable to enter 
into agreements whereby joint public water supply facilities are 
erected and maintained. The States of Vermont and New Hampshire 
recognize the value of and need for such agreements, and adopt 
this compact in order to authorize their establishment. 

“(b) REQUIREMENT OF CONGRESSIONAL APPROVAL.—This com- 
pact shall not become effective until approved by the United States 
Congress. 

“(c) DEFINITIONS.— 

“(1) The term ‘public water supply facilities’ shall mean 
publicly owned water supply sources, storage, treatment, trans- 
mission and distribution facilities, and ancillary facilities 
regardless of whether or not the same qualify for Federal 
or State construction grants-in-aid. 

“(2) The term ‘municipalities’ shall mean cities, towns, 
village districts, or other incorporated units of local government 
possessing authority to construct, maintain, and operate public 
water supply facilities and to raise revenue therefore by bonding 
and taxation, which may legally impose and collect user charges 
and impose and enforce regulatory control upon users of public 
water supply facilities. 

“(3) The term ‘water supply agency’ shall mean the agencies 
within Vermont and New Hampshire possessing regulating 
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authority over the construction, maintenance, and operation 
of public water supply facilities and the administration of 
grants-in-aid from their respective State for the construction 
of such facilities. 

“(4) the term ‘governing body’ shall mean the legislative 
body of the municipality, including, in the case of a town, 
the selectmen or town meeting, and, in the case of a city, 
the city council, or the board of mayor and aldermen or any 
similar body in any community not inconsistent with the intent 
of this definition. 


“ARTICLE II 


“PROCEDURES AND CONDITIONS GOVERNING INTERGOVERNMENTAL 
AGREEMENTS 


“(a) COOPERATIVE AGREEMENTS AUTHORIZED.—Any two or more 
municipalities, one or more located in New Hampshire and one 
or more located in Vermont, may enter into cooperative agreements 
for the construction, maintenance, and operation of public water 
supply facilities serving all the municipalities who are parties 
thereto. 

“(b) APPROVAL OF AGREEMENTS.—Any agreement entered into 
under this compact shall, prior to becoming effective, be approved 
by the water supply agency of each State, and shall be in a form 
established jointly by said agencies of both States. 

“(c) METHOD OF ADOPTING AGREEMENTS.—Agreements shall be 
adopted by the governing body of each municipality in accordance 
with statutory procedures for the adoption of interlocal agreements 
between municipalities within each State; provided, that before 
a Vermont municipality may enter into such agreement, the pro- 
posed agreement shall be approved by the voters. 

“(d) REVIEW AND APPROVAL OF PLANS.—The water supply 
agency of the State in which any part of a public water supply 
facility which is proposed under an agreement pursuant to this 
compact is proposed to be or is located, is hereby authorized and 
required, to the extent such authority exists under its State law, 
to review and approve or disapprove all reports, designs, plans, 
and other engineering documents required to apply for Federal 
grants-in-aid or grants-in-aid from said agency’s State, and to super- 
vise and regulate the planning, design, construction, maintenance, 
and operation of said part of the facility. 

“(e) FEDERAL GRANTS AND FINANCING.—(1) Application for Fed- 
eral grants-in-aid for the planning, design, and construction of 
public water supply facilities other than distribution facilities shall 
be made jointly by the agreeing municipalities, with the amount 
of the grant attributable to each State’s allotment to be based 
upon the relative total capacity reserves allocated to the municipali- 
ties in the respective States determined jointly by the respective 
State water supply agencies. Each municipality shall be responsible 
for applying for Federal and State grants for distribution facilities 
to be located within the municipal boundaries. 

“(2) Municipalities are hereby authorized to raise and appro- 
priate revenue for the purpose of contributing pro rata to the 
planning, design, and construction cost of public water supply facili- 
ties constructed and operated as joint facilities pursuant to this 
compact. 
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“(f) CONTENTS OF AGREEMENTS.—Agreements entered into 
pursuant to this compact shall contain at least the following: 

“(1) A system of charges for users of the joint public water 
supply facilities. 

“(2) A uniform set of standards for users of the joint public 
water supply facilities. 

“(3) A provision for the pro rata sharing of operating and 
maintenance costs based upon the ratio of actual usage as 
measured by devices installed to gauge such usage with reason- 
able accuracy. 

“(4) A provision establishing a procedure for the arbitration 
and resolution of disputes. 

“(5) A provision establishing a procedure for the carriage 
of liability insurance, if such insurance is necessary under 
the laws of either State. 

“(6) A provision establishing a procedure for the modifica- 
tion of the agreement. 

“(7) A provision establishing a procedure for the adoption 
of regulations for the use, operation, and maintenance of the 
public water supply facilities. 

“(8) A provision setting forth the means by which the 
municipality that does not own the joint public water supply 
facility will pay the other municipality its share of the mainte- 
nance and operating costs of said Facility. 

“(g) APPLICABILITY OF STATE LAwS.—Cooperative agreements 
entered into by municipalities under this compact shall be consist- 
ent with, and shall not supersede, the laws of the State in which 
each municipality is located. Notwithstanding any provision of this 
compact, actions taken by a municipality pursuant to this compact, 
or pursuant to an agreement entered into under this compact, 
including the incurring of obligations or the raising and appropriat- 
ing of revenue, shall be valid only if taken in accordance with 
the laws of the State in which such municipality is located. 


“CONSTRUCTION 


“Nothing in this compact shall be construed to authorize the 
establishment of interstate districts, authorities, or any other new 
governmental or quasi-governmental entity. 


“ARTICLE III 
“EFFECTIVE DATE 


“This compact shall become effective when ratified by the States 
of Vermont and New Hampshire and approved by the United States 
Congress.”. 


SEC. 2. RIGHT TO ALTER, AMEND, OR REPEAL. 


The right to alter, amend, or repeal this joint resolution is 
hereby expressly reserved. The consent granted by this joint resolu- 
tion shall not be construed as impairing or in any manner affecting 
any right or jurisdiction of the United States in and over the 
region which forms the subject of the compact. 


SEC. 3. CONSTRUCTION AND SEVERABILITY. 


It is intended that the provisions of this compact shall be 
reasonably and liberally construed to effectuate the purposes 
thereof. If any part or application of this compact, or legislation 
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enabling the compact, is held invalid, the remainder of the compact 
or its application to other situations or persons shall not be affected. 


SEC. 4. INCONSISTENCY OF LANGUAGE. 


The validity of this compact shall not be affected by any 
insubstantial difference in its form or language as adopted by 
the two States. 


Approved April 1, 1996. 





LEGISLATIVE HISTORY—S.J. Res. 38 (H.J. Res. 129): 
HOUSE REPORTS: No. 104—485 accompanying H.J. Res. 129 (Comm. on the Judici- 
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Vol. 142 (1996): Mar. 19, H.J. Res. 129 and S.J. Res. 38 considered and 
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Federal 
Agriculture 
Improvement 
and Reform Act 
of 1996. 


7 USC 7201 note. 


Public Law 104-127 
104th Congress 


An Act 
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satiiiied TITLE I~AGRICULTURAL MARKET 
- ea TRANSITION ACT 


Contracts. 
Loans. 


Subtitle A—Short Title, Purpose, and 
Definitions 


7 USC 7201. SEC. 101. SHORT TITLE AND PURPOSE. 


(a) SHORT TITLE.—This title may be cited as the “Agricultural 
Market Transition Act”. 
(b) PURPOSE.—It is the purpose of this title— 

(1) to authorize the use of binding production flexibility 
contracts between the United States and agricultural producers 
to support farming certainty and flexibility while ensuring 
continued compliance with farm conservation and wetland 
protection requirements; 

(2) to make nonrecourse marketing assistance loans and 
loan deficiency payments available for certain crops; 

(3) to improve the operation of farm programs for milk, 
peanuts, and sugar; and 

(4) to establish a commission to undertake a comprehensive 
— of past and future production agriculture in the United 

tates. 
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SEC. 102. DEFINITIONS. 7 USC 7202. 


In this title: 

(1) AGRICULTURAL ACT OF 1949.—Except in section 171, 
the term “Agricultural Act of 1949” means the Agricultural 
Act of 1949 (7 U.S.C. 1421 et seq.), as in effect prior to the 
suspensions under section 171(b)(1). 

(2) CONSIDERED PLANTED.—The term “considered planted” 
means acreage that is considered planted under title V of 
the Agricultural Act of 1949 (7 U.S.C. 1461 et seq.) and such 
other acreage as the Secretary considers fair and equitable. 

(3) CONTRACT.—The terms “contract” and “production flexi- 
bility contract” mean a production flexibility contract entered 
into under section 111. 

(4) CONTRACT ACREAGE.—The term “contract acreage” 
means 1 or more crop acreage bases established for contract 
commodities under title V of the Agricultural Act of 1949 (7 
U.S.C. 1461 et seq.) that would have been in effect for the 
1996 crop (but for suspension under section 171(b)(1)). 

(5) CONTRACT COMMODITY.—The term “contract commodity” 
means wheat, corn, grain sorghum, barley, oats, upland cotton, 
and rice. 

(6) CONTRACT PAYMENT.—The term “contract payment” 
means a payment made under this subtitle pursuant to a 
contract. 

(7) DEPARTMENT.—The term “Department” means _ the 
Department of Agriculture. 

(8) EXTRA LONG STAPLE COTTON.—The term “extra long 
staple cotton” means cotton that— 

(A) is produced from pure strain varieties of the 
Barbadense species or any hybrid thereof, or other similar 
types of extra long staple cotton, designated by the Sec- 
retary, having characteristics needed for various end uses 
for which United States upland cotton is not suitable and 
grown in irrigated cotton-growing regions of the United 
States designated by the Secretary or other areas des- 
ignated by the Secretary as suitable for the production 
of the varieties or types; and 

(B) is ginned on a roller-type gin or, if authorized 
by the Secretary, ginned on another type gin for experi- 
mental purposes. 

(9) FARM PROGRAM PAYMENT YIELD.—The term “farm pro- 
gram payment yield” means the farm program payment yield 
established for the 1995 crop of a contract commodity under 
section 505 of the Agricultural Act of 1949 (7 U.S.C. 1465). 
The Secretary shall adjust the farm program payment yield 
for the 1995 crop of a contract commodity to account for any 
additional yield payments made with respect to that crop under 
subsection (b)(2) of the section. 

(10) LOAN COMMODITY.—The term “loan commodity” means 
each contract commodity, extra long staple cotton, and oilseed. 

(11) OILSEED.—The term “oilseed” means a crop of soy- 
beans, sunflower seed, rapeseed, canola, safflower, flaxseed, 
mustard seed, or, if designated by the Secretary, other oilseeds. 

(12) PRODUCER.—The term “producer” means an owner, 
operator, landlord, tenant, or sharecropper who shares in the 
risk of producing a crop and who is entitled to share in the 
crop available for marketing from the farm, or would have 





110 STAT. 898 


PUBLIC LAW 104—127—APR. 4, 1996 


shared had the crop been produced. In determining whether 
a grower of hybrid seed is a producer, the Secretary shall 
not take into consideration the existence of a hybrid seed con- 
tract. 

(13) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(14) STATE.—The term “State” means each of the several 
States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any other territory or 
possession of the United States. 

(15) UNITED STATES.—The term “United States”, when used 
in a geographical sense, means all of the States. 


Subtitle B—Production Flexibility 
Contracts 


7 USC 7211. SEC. 111. AUTHORIZATION FOR USE OF PRODUCTION FLEXIBILITY 


CONTRACTS. 
(a) OFFER AND TERMS.—The Secretary shall offer to enter into 


a production flexibility contract with an eligible owner or producer 
described in subsection (b) on a farm containing eligible cropland. 
Under the terms of a contract, the owner or producer shall agree, 
in exchange for annual contract payments, to— 


(1) comply with applicable conservation requirements under 
subtitle B of title XII of the Food Security Act of 1985 (16 
U.S.C. 3811 et seq.); 

(2) comply with applicable wetland protection requirements 
under subtitle C of title XII of the Act (16 U.S.C. 3821 et 
seq.); 

(3) comply with the planting flexibility requirements of 
section 118; and 

(4) use the land subject to the contract for an agricultural 
or related activity, but not for a nonagricultural commercial 
or industrial use, as determined by the Secretary. 

(b) ELIGIBLE OWNERS AND PRODUCERS DESCRIBED.—The follow- 


ing producers and owners shall be eligible to enter into a contract: 


(1) An owner of eligible cropland who assumes all or a 
part of the risk of producing a crop. 

(2) A producer (other than an owner) on eligible cropland 
with a share-rent lease of the eligible cropland, regardless 
of the length of the lease, if the owner enters into the same 
contract. 

(3) A producer (other than an owner) on eligible cropland 
who cash rents the eligible cropland under a lease expiring 
on or after September 30, 2002, in which case the owner is 
not required to enter into the contract. 

(4) A producer (other than an owner) on eligible cropland 
who cash rents the eligible cropland under a lease expiring 
before September 30, 2002. The owner of the eligible cropland 
may also enter into the same contract. If the producer elects 
to enroll less than 100 percent of the eligible cropland in 
the contract, the consent of the owner is required. 

(5) An owner of eligible cropland who cash rents the eligible 
cropland and the lease term expires before September 30, 2002, 
if the tenant declines to enter into a contract. In the case 
of an owner covered by this paragraph, contract payments 
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shall not begin under a contract until the lease held by the 

tenant ends. 

(6) An owner or producer described in any preceding para- 
graph regardless of whether the owner or producer purchased 
catastrophic risk protection for a 1996 crop under section 508(b) 
of the Federal Crop Insurance Act (7 U.S.C. 1508(b)). 

(c) TENANTS AND SHARECROPPERS.—In carrying out this sub- 
title, the Secretary shall provide adequate safeguards to protect 
the interests of tenants and sharecroppers. 

(d) ELIGIBLE CROPLAND DESCRIBED.—Land shall be considered 
to be cropland eligible for coverage under a contract only if the 
land has contract acreage attributable to the land and— 

(1) for at least 1 of the 1991 through 1995 crops, at least 
a portion of the land was enrolled in the acreage reduction 
program authorized for a crop of a contract commodity under 
section 101B, 103B, 105B, or 107B of the Agricultural Act 
of 1949 or was considered planted; 

(2) was subject to a conservation reserve contract under 
section 1231 of the Food Security Act of 1985 (16 U.S.C. 3831) 
whose term expired, or was voluntarily terminated, on or after 
January 1, 1995; or 

(3) is released from coverage under a conservation reserve 
contract by the Secretary during the period beginning on Janu- 
ary 1, 1995, and ending on the date specified in section 
112(a)(2). 

(e) QUANTITY OF ELIGIBLE CROPLAND COVERED BY CONTRACT.— 
Subject to subsection (b)(4), an owner or producer may enroll as 
— acreage all or a portion of the eligible cropland on the 
arm. 

(f) VOLUNTARY REDUCTION IN CONTRACT ACREAGE.—Subject to 
subsection (b)(4), an owner or producer who enters into a contract 
may subsequently reduce the quantity of contract acreage covered 
by the contract. 


SEC. 112. ELEMENTS OF CONTRACTS. 7 USC 7212. 


(a) TIME FOR CONTRACTING.— 

(1) COMMENCEMENT.—To the extent practicable, the Sec- 
retary shall commence entering into contracts not later than 
45 days after the date of enactment of this title. 

(2) DEADLINE.—Except as provided in paragraph (3), the 
Secretary may not enter into a contract after August 1, 1996. 

(3) CONSERVATION RESERVE LANDS.— 

(A) IN GENERAL.—At the beginning of each fiscal year, 
the Secretary shall allow an eligible owner or producer 
on a farm covered by a conservation reserve contract 
entered into under section 1231 of the Food Security Act 
of 1985 (16 U.S.C. 3831) that terminates after the date 
specified in paragraph (2) to enter into or expand a produc- 
tion flexibility contract to cover the contract acreage of 
the farm that was subject to the former conservation 
reserve contract. 

(B) AMOUNT.—Contract payments made for contract 
acreage under this paragraph shall be made at the rate 
and amount applicable to the annual contract payment 
level for the applicable crop. For the fiscal year in which 
the conservation reserve contract is terminated, the owner 
or producer subject to the production flexibility contract 
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may elect to receive either contract payments or a prorated 

payment under the conservation reserve contract, but not 

both. 

(b) DURATION OF CONTRACT.— 

(1) BEGINNING DATE.—The term of a contract shall begin 
with— 

(A) the 1996 crop of a contract commodity; or 

(B) in the case of acreage that was subject to a con- 
servation reserve contract described in subsection (a)(3), 
the date the production flexibility contract was entered 
into or expanded to cover the acreage. 

(2) ENDING DATE.—The term of a contract shall extend 
through the 2002 crop, unless earlier terminated by the owner 
or producer. 

(c) ESTIMATION OF CONTRACT PAYMENTS.—At the time the Sec- 
retary enters into a contract, the Secretary shall provide an estimate 
of the minimum contract payments anticipated to be made during 
at least the first fiscal year for which contract payments will be 
made. 

(d) TIME FOR PAYMENT.— 

(1) IN GENERAL.—An annual contract payment shall be 
made not later than September 30 of each of fiscal years 1996 
through 2002. 

(2) ADVANCE PAYMENTS.— 

(A) FISCAL YEAR 1996.—At the option of the owner 
or producer, 50 percent of the contract payment for fiscal 
year 1996 shall be made not later than 30 days after 
the date on which the contract is entered into and approved 
by the Secretary and the owner or producer. 

(B) SUBSEQUENT FISCAL YEARS.—At the option of the 
owner or producer for fiscal year 1997 and each subsequent 
fiscal year, 50 percent of the annual contract payment 
shall be made on December 15 or January 15 of the fiscal 
year. The owner or producer may change the date selected 
under this subparagraph for a subsequent fiscal year by 
providing advance notice to the Secretary. 


SEC. 113. AMOUNTS AVAILABLE FOR CONTRACT PAYMENTS. 


(a) FISCAL YEAR AMOUNTS.—The Secretary shall, to the maxi- 
mum extent practicable, expend the following amounts to satisfy 
the obligations of the Secretary under all contracts: 

(1) For fiscal year 1996, $5,570,000,000. 
(2) For fiscal year 1997, $5,385,000,000. 
(3) For fiscal year 1998, $5,800,000,000. 
(4) For fiscal year 1999, $5,603,000,000. 
(5) For fiscal year 2000, $5,130,000,000. 
(6) For fiscal year 2001, $4,130,000,000. 
(7) For fiscal year 2002, $4,008,000,000. 
(b) ALLOCATION.—The amount made available for a fiscal year 
under subsection (a) shall be allocated as follows: 
(1) For wheat, 26.26 percent. 
(2) For corn, 46.22 percent. 
(3) For grain sorghum, 5.11 percent. 
(4) For barley, 2.16 percent. 
(5) For oats, 0.15 percent. 
(6) For upland cotton, 11.63 percent. 
(7) For rice, 8.47 percent. 
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(c) ADJUSTMENT.—The Secretary shall adjust the amounts allo- 
cated for each contract commodity under subsection (b) for a particu- 
lar fiscal year by— 

(1) adding an amount equal to the sum of all repayments 
of deficiency payments required under section 114(a)(2) of the 
Agricultural Act of 1949 (7 U.S.C. 1445j(a)(2)) for the commod- 
ity; 

(2) adding an amount equal to the sum of all refunds 
of contract payments received during the preceding fiscal year 
under section 116 for the commodity; and 

(3) subtracting an amount equal to the amount, if any, 
necessary during that fiscal year to satisfy payment require- 
ments for the commodity under sections 103B, 105B, or 107B 
of the Agricultural Act of 1949 for the 1994 and 1995 crop 
years. 

(d) ADDITIONAL RICE ALLOCATION.—In addition to the adjust- 
ments required under subsection (c), the amount allocated under 
subsection (b) for rice contract payments shall be increased by 
$8,500,000 for each of fiscal years 1997 through 2002. 

(e) EXCLUSION OF CERTAIN AMOUNTS FROM CONTRACT Pay- 
MENTS.—Any amount added pursuant to paragraphs (1) and (2) 
of subsection (c) to the amount available under subsection (a) for 
a fiscal year and paid to owners and producers under a contract 
shall not be treated as a contract payment for purposes of section 
115(a) of this title or section 1001(1) of the Food Security Act 
of 1985 (7 U.S.C. 1308(1)). However, the amount of a payment 
covered by this subsection may not exceed $50,000 per person. 

(f) EFFECT OF PAYMENT LIMITATION.—The amount available 
under subsection (a) for a fiscal year shall be reduced by an amount 
equal to the total amount of contract payments for the fiscal year 
that owners and producers forgo as a result of operation of the 
payment limitation under section 1001(1) of the Food Security Act 
of 1985 (7 U.S.C. 1308(1)). 


SEC. 114. DETERMINATION OF CONTRACT PAYMENTS UNDER CON- 7 USC 7214. 
TRACTS. 


(a) INDIVIDUAL PAYMENT QUANTITY OF CONTRACT COMMOD- 
ITIES.—For each contract, the payment quantity of a contract 
commodity for each fiscal year shall be equal to the product of— 

(1) 85 percent of the contract acreage; and 
(2) the farm program payment yield. 

(b) ANNUAL PAYMENT QUANTITY OF CONTRACT COMMODITIES.— 
The payment quantity of each contract commodity covered by all 
contracts for each fiscal year shall be equal to the sum of the 
amounts calculated under subsection (a) for each individual con- 
tract. 

(c) ANNUAL PAYMENT RATE.—The payment rate for a contract 
commodity for each fiscal year shall be equal to— 

(1) the amount made available under section 113 for the 
contract commodity for the fiscal year; divided by 

(2) the amount determined under subsection (b) for the 
fiscal year. 

(d) ANNUAL PAYMENT AMOUNT.—The amount to be paid under 
a contract in effect for each fiscal year with respect to all contract 
commodities covered by the contract shall be equal to the sum 
of the products of— 
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(1) the payment quantity determined under subsection (a) 
for each of the contract commodities covered by the contract; 
and 

(2) the corresponding payment rate for the contract 
commodity in effect under subsection (c). 

(e) REDUCTION IN PAYMENT AMOUNT.—The contract payment 
determined under subsection (d) for an owner or producer for a 
fiscal year shall be immediately reduced by the amount of any 
repayment of deficiency payments that is required under section 
114(a)(2) of the Agricultural Act of 1949 (7 U.S.C. 1445j(a)(2)) 
and is not repaid as of the date the contract payment is determined. 
The Secretary shall be required to collect the required repayment, 
or any claim based on the required repayment, as soon as the 
contract payment is determined. 

(f) ASSIGNMENT OF CONTRACT PAYMENTS.—The provisions of 
section 8(g) of the Soil Conservation and Domestic Allotment Act 
(16 U.S.C. 590h(g)) (relating to assignment of payments) shall apply 
to contract payments under this section. The owner or producer 
making the assignment, or the assignee, shall provide the Secretary 
with notice, in such manner as the Secretary may require in the 
contract, of any assignment made under this subsection. 

(g) SHARING OF CONTRACT PAYMENTS.—The Secretary shall pro- 
vide for the sharing of contract payments among the owners and 
producers subject to the contract on a fair and equitable basis. 


SEC. 115. PAYMENT LIMITATIONS. 


(a) APPLICABILITY OF PAYMENT LIMITATIONS.—Sections 1001 
through 1001C of the Food Security Act of 1985 (7 U.S.C. 1308 
through 1308-3), as amended by this section, shall be applicable 
to contract payments made under this subtitle. 

(b) PAYMENT LIMITATIONS.—Section 1001 of the Food Security 
Act of 1985 (7 U.S.C. 1308) is amended by striking paragraphs 


(1) through (4) and inserting the following: 

“(1) LIMITATION ON PAYMENTS UNDER PRODUCTION FLEXIBIL- 
ITY CONTRACTS.—The total amount of contract payments made 
under the Agricultural Market Transition Act to a person under 
1 or more production flexibility contracts during any fiscal 
year may not exceed $40,000. 

“(2) LIMITATION ON MARKETING LOAN GAINS AND LOAN DEFI- 
CIENCY PAYMENTS.—The total amount of the payments specified 
in paragraph (3) that a person shall be entitled to receive 
under the Agricultural Market Transition Act for 1 or more 
contract commodities and oilseeds during any crop year may 
not exceed $75,000. 

“(3) DESCRIPTION OF PAYMENTS SUBJECT TO LIMITATION.— 
The payments referred to in paragraph (2) are the following: 

“(A) Any gain realized by a producer from repaying 

a marketing assistance loan under section 131 of the Agri- 

cultural Market Transition Act for a crop of any loan 

commodity at a lower level than the original loan rate 
established for the loan commodity under section 132 of 
the Act. 

“(B) Any loan deficiency payment received for a loan 
commodity under section 135 of the Act. 

“(4) DEFINITIONS.—In this title, the terms ‘contract 
commodity’, ‘contract payment’, ‘loan commodity’, ‘oilseed’, and 
‘production flexibility contract’ have the meaning given those 
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terms in section 102 of the Agricultural Market Transition 
Act.”. 
(c) CONFORMING AMENDMENTS.— 

(1) Section 1001A of the Food Security Act of 1985 (7 
U.S.C. 1308-1) is amended— 

(A) in subsection (a)(1), by striking “under the Agricul- 
tural Act of 1949 (7 U.S.C. 1421 et seq.)”; and 

(B) in subsection (b)(1), by striking “under the Agricul- 
tural Act of 1949”. 

(2) Section 1001C(a) of the Act (7 U.S.C. 1308—3(a)) is 
amended— 

(A) by striking “For each of the 1991 through 1997 
crops, any” and inserting “Any”; 

(B) by striking “production adjustment payments, price 
support program loans, payments, or benefits made avail- 
able under the Agricultural Act of 1949 (7 U.S.C. 1421 
et seq.),” and inserting “loans or payments made available 
under the Agricultural Market Transition Act,”; and 

(C) by striking “during the 1989 through 1997 crop 
years”. 


SEC. 116. VIOLATIONS OF CONTRACT. 7 USC 7216. 


(a) TERMINATION OF CONTRACT FOR VIOLATION.—Except as pro- 
vided in subsection (b), if an owner or producer subject to a contract 
violates a requirement of the contract specified in section 111(a), 
the Secretary shall terminate the contract with respect to the 
owner or producer on each farm in which the owner or producer 
has an interest. On the termination, the owner or producer shall 
forfeit all rights to receive future contract payments on each farm 
in which the owner or producer has an interest and shall refund 
to the Secretary all contract payments received by the owner or 
producer during the period of the violation, together with interest 
on the contract payments as determined by the Secretary. 

(b) REFUND OR ADJUSTMENT.—If the Secretary determines that 
a violation does not warrant termination of the contract under 
subsection (a), the Secretary may require the owner or producer 
subject to the contract— 

(1) to refund to the Secretary that part of the contract 
payments received by the owner or producer during the period 
of the violation, together with interest on the contract payments 
as determined by the Secretary; or 

(2) to accept a reduction in the amount of future contract 
payments that is proportionate to the severity of the violation, 
as determined by the Secretary. 

(c) FORECLOSURE.— 

(1) EFFECT OF FORECLOSURE.—An owner or producer sub- 
ject to a contract may not be required to make repayments 
to the Secretary of amounts received under the contract if 
the contract acreage has been foreclosed on and the Secretary 
determines that forgiving the repayments is appropriate to 
provide fair and equitable treatment. 

(2) RESUMPTION OF OPERATION.—This subsection shall not 
void the responsibilities of the owner or producer under the 
contract if the owner or producer continues or resumes oper- 
ation, or control, of the contract acreage. On the resumption 
of operation or control over the contract acreage by the owner 
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or producer, the provisions of the contract in effect on the 

date of the foreclosure shall apply. 

(d) REvIEw.—A determination of the Secretary under this sec- 
tion shall be considered to be an adverse decision for purposes 
of the availability of administrative review of the determination. 


SEC. 117. TRANSFER OR CHANGE OF INTEREST IN LANDS SUBJECT 
TO CONTRACT. 


(a) TERMINATION.—Except as provided in subsection (c), a trans- 
fer of (or change in) the interest of an owner or producer subject 
to a contract in the contract acreage covered by the contract shall 
result in the termination of the contract with respect to the acreage, 
unless the transferee or owner of the acreage agrees to assume 
all obligations under the contract. The termination shall be effective 
on the date of the transfer or change. 

(b) MODIFICATION.—At the request of the transferee or owner, 
the Secretary may modify the contract if the modifications are 
consistent with the objectives of this subtitle, as determined by 
the Secretary. 

(c) EXCEPTION.—If an owner or producer who is entitled to 
a contract payment dies, becomes incompetent, or is otherwise 
unable to receive the contract payment, the Secretary shall make 
the payment, in accordance with regulations prescribed by the 
Secretary. 


SEC. 118. PLANTING FLEXIBILITY. 


(a) PERMITTED CRoPS.—Subject to subsection (b), any commod- 
ity or crop may be planted on contract acreage on a farm. 

(b) LIMITATIONS AND EXCEPTIONS REGARDING FRUITS AND 
VEGETABLES.— 

(1) LimITATIONS.—The planting of fruits and vegetables 
(other than lentils, mung beans, and dry peas) shall be prohib- 
ited on contract acreage. 

(2) EXCEPTIONS.—Paragraph (1) shall not limit the planting 
of a fruit or vegetable— 

(A) in any region in which there is a history of double- 
cropping of contract commodities with fruits or vegetables, 
as determined by the Secretary, in which case the double- 
cropping shall be permitted; 

(B) on a farm that the Secretary determines has a 
history of planting fruits or vegetables on contract acreage, 
except that a contract payment shall be reduced by an 
acre for each acre planted to the fruit or vegetable; or 

(C) by a producer who the Secretary determines has 
an established planting history of a specific fruit or vegeta- 
ble, except that— 

(i) the quantity planted may not exceed the produc- 
er’s average annual planting history of the fruit or 
vegetable in the 1991 through 1995 crop years (exclud- 
ing any crop year in which no plantings were made), 
as determined by the Secretary; and 

(ii) a contract payment shall be reduced by an 
acre for each acre planted to the fruit or vegetable. 
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Subtitle C—Nonrecourse Marketing Assist- 
ance Loans and Loan Deficiency Pay- 
ments 


SEC. 131. AVAILABILITY OF NONRECOURSE MARKETING ASSISTANCE 7 USC 7231. 
LOANS. 


(a) NONRECOURSE LOANS AVAILABLE.—For each of the 1996 
through 2002 crops of each loan commodity, the Secretary shall 
make available to producers on a farm nonrecourse marketing 
assistance loans for loan commodities produced on the farm. The 
loans shall be made under terms and conditions that are prescribed 
by the Secretary and at the loan rate established under section 
132 for the loan commodity. 

(b) ELIGIBLE PRODUCTION.—The following production shall be 
eligible for a marketing assistance loan under subsection (a): 

(1) In the case of a marketing assistance loan for a contract 
commodity, any production by a producer on a farm containing 
eligible cropland covered by a production flexibility contract. 

(2) In the case of a marketing assistance loan for extra 
long staple cotton and oilseeds, any production. 

(c) COMPLIANCE WITH CONSERVATION AND WETLANDS REQUIRE- 
MENTS.—As a condition of the receipt of a marketing assistance 
loan under subsection (a), the producer shall comply with applicable 
conservation requirements under subtitle B of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wetland 
protection requirements under subtitle C of title XII of the Act 
(16 U.S.C. 3821 et seq.) during the term of the loan. 

(d) ADDITIONAL OUTLAYS PROHIBITED.—The Secretary shall 
carry out this subtitle in such a manner that there are no additional 
outlays under this subtitle as a result of the reconstitution of 
a farm that occurs as a result of the combination of another farm 
that does not contain eligible cropland covered by a production 
flexibility contract. 


SEC. 132. LOAN RATES FOR MARKETING ASSISTANCE LOANS. 7 USC 7232. 


(a) WHEAT.— 

(1) LOAN RATE.—Subject to paragraph (2), the loan rate 
for a marketing assistance loan under section 131 for wheat 
shall be— 

(A) not less than 85 percent of the simple average 
price received by producers of wheat, as determined by 
the Secretary, during the marketing years for the imme- 
diately preceding 5 crops of wheat, excluding the year 
in which the average price was the highest and the year 
he which the average price was the lowest in the period; 

ut 

(B) not more than $2.58 per bushel. 

(2) STOCKS TO USE RATIO ADJUSTMENT.—If the Secretary 
estimates for any marketing year that the ratio of ending 
stocks of wheat to total use for the marketing year will be— 

(A) equal to or greater than 30 percent, the Secretary 
may reduce the loan rate for wheat for the corresponding 
crop by an amount not to exceed 10 percent in any year; 

(B) less than 30 percent but not less than 15 percent, 
the Secretary may reduce the loan rate for wheat for the 
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corresponding crop by an amount not to exceed 5 percent 

in any year; or 

(C) less than 15 percent, the Secretary may not reduce 
the loan rate for wheat for the corresponding crop. 

(b) FEED GRAINS.— 

(1) LOAN RATE FOR CORN.—Subject to paragraph (2), the 
loan rate for a marketing assistance loan under section 131 
for corn shall be— 

(A) not less than 85 percent of the simple average 
price received by producers of corn, as determined by the 
Secretary, during the marketing years for the immediately 
preceding 5 crops of corn, excluding the year in which 
the average price was the highest and the year in which 
the average price was the lowest in the period; but 

(B) not more than $1.89 per bushel. 

(2) STOCKS TO USE RATIO ADJUSTMENT.—If the Secretary 
estimates for any marketing year that the ratio of ending 
stocks of corn to total use for the marketing year will be— 

(A) equal to or greater than 25 percent, the Secretary 
may reduce the loan rate for corn for the corresponding 
crop by an amount not to exceed 10 percent: in any year; 

(B) less than 25 percent but not less than 12.5 percent, 
the Secretary may reduce the loan rate for corn for the 
corresponding crop by an amount not to exceed 5 percent 
in any year; or 

(C) less than 12.5 percent, the Secretary may not 
reduce the loan rate for corn for the corresponding crop. 
(3) OTHER FEED GRAINS.—The loan rate for a marketing 

assistance loan under section 131 for grain sorghum, barley, 
and oats, respectively, shall be established at such level as 
the Secretary determines is fair and reasonable in relation 
to the rate that loans are made available for corn, taking 
into consideration the feeding value of the commodity in rela- 
tion to corn. 

(c) UPLAND COTTON.— 

(1) LOAN RATE.—Subject to paragraph (2), the loan rate 
for a marketing assistance loan under section 131 for upland 
cotton shall be established by the Secretary at such loan rate, 
per pound, as will reflect for the base quality of upland cotton, 
as determined by the Secretary, at average locations in the 
United States a rate that is not less than the smaller of— 

(A) 85 percent of the average price (weighted by market 
and month) of the base quality of cotton as quoted in 
the designated United States spot markets during 3 years 
of the 5-year period ending July 31 of the year preceding 
the year in which the crop is planted, excluding the year 
in which the average price was the highest and the year 
in which the average price was the lowest in the period; 
or 

(B) 90 percent of the average, for the 15-week period 
beginning July 1 of the year preceding the year in which 
the crop is planted, of the 5 lowest-priced growths of the 
growths quoted for Middling 1%s2-inch cotton C.I.F. North- 
ern Europe (adjusted downward by the average difference 
during the period April 15 through October 15 of the year 
preceding the year in which the crop is planted between 
the average Northern European price quotation of such 
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quality of cotton and the market quotations in the des- 

ignated United States spot markets for the base quality 

of upland cotton), as determined by the Secretary. 

(2) LIMITATIONS.—The loan rate for a marketing assistance 
loan for upland cotton shall not be less than $0.50 per pound 
or more than $0.5192 per pound. 

(d) ExTRA LONG STAPLE COTTON.—The loan rate for a market- 
ing assistance loan under section 131 for extra long staple cotton 
shall be— 

(1) not less than 85 percent of the simple average price 
received by producers of extra long staple cotton, as determined 
by the Secretary, during 3 years of the 5-year period ending 
July 31 of the year preceding the year in which the crop 
is planted, excluding the year in which the average price was 
the highest and the year in which the average price was the 
lowest in the period; but 

(2) not more than $0.7965 per pound. 

(e) RicE.—The loan rate for a marketing assistance loan under 
section 131 for rice shall be $6.50 per hundredweight. 

(f) OILSEEDS.— 

(1) SOYBEANS.—The loan rate for a marketing assistance 
loan under section 131 for soybeans shall be— 

(A) not less than 85 percent of the simple average 
price received by producers of soybeans, as determined 
by the Secretary, during the marketing years for the imme- 
diately preceding 5 crops of soybeans, excluding the year 
in which the average price was the highest and the year 
in which the average price was the lowest in the period; 
but 

(B) not less than $4.92 or more than $5.26 per bushel. 
(2) SUNFLOWER SEED, CANOLA, RAPESEED, SAFFLOWER, MUS- 

TARD SEED, AND FLAXSEED.—The loan rate for a marketing 

assistance loan under section 131 for sunflower seed, canola, 

rapeseed, safflower, mustard seed, and flaxseed, individually, 
shall be— 

(A) not less than 85 percent of the simple average 
price received by producers of sunflower seed, individually, 
as determined by the Secretary, during the marketing years 
for the immediately preceding 5 crops of sunflower seed, 
individually, excluding the year in which the average price 
was the highest and the year in which the average price 
was the lowest in the period; but 

(B) not less than $0.087 or more than $0.093 per 
pound. 

(3) OTHER OILSEEDS.—The loan rates for a marketing 
assistance loan under section 131 for other oilseeds shall be 
established at such level as the Secretary determines is fair 
and reasonable in relation to the loan rate available for soy- 
beans, except in no event shall the rate for the oilseeds (other 
than cottonseed) be less than the rate established for soybeans 
on a per-pound basis for the same crop. 


SEC. 133. TERM OF LOANS. 7 USC 7233. 


(a) TERM OF LOAN.—In the case of each loan commodity (other 
than upland cotton or extra long staple cotton), a marketing assist- 
ance loan under section 131 shall have a term of 9 months beginning 
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7 USC 7234. 


Regulations. 


on the first day of the first month after the month in which 
the loan is made. 

(b) SPECIAL RULE FOR COTTON.—A marketing assistance loan 
for upland cotton or extra long staple cotton shall have a term 
of 10 months beginning on the first day of the month in which 
the loan is made. 

(c) EXTENSIONS PROHIBITED.—The Secretary may not extend 
the term of a marketing assistance loan for any loan commodity. 


SEC. 134. REPAYMENT OF LOANS. 


(a) REPAYMENT RATES FOR WHEAT, FEED GRAINS, AND OIL- 
SEEDS.—The Secretary shall permit a producer to repay a marketing 
assistance loan under section 131 for wheat, corn, grain sorghum, 
barley, oats, and oilseeds at a rate that is the lesser of— 

(1) the loan rate established for the commodity under sec- 
tion 132, plus interest (as determined by the Secretary); or 

(2) a rate that the Secretary determines will— 

(A) minimize potential loan forfeitures; 

(B) minimize the accumulation of stocks of the commod- 
ity by the Federal Government; 

(C) minimize the cost incurred by the Federal Govern- 
ment in storing the commodity; and 

(D) allow the commodity produced in the United States 
to be marketed freely and competitively, both domestically 
and internationally. 

(b) REPAYMENT RATES FOR UPLAND COTTON AND RICE.—The 
Secretary shall permit producers to repay a marketing assistance 
loan under section 131 for upland cotton and rice at a rate that 
is the lesser of— 

(1) the loan rate established for the commodity under sec- 
tion 132, plus interest (as determined by the Secretary); or 

(2) the prevailing world market price for the commodity 
(adjusted to United States quality and location), as determined 
by the Secretary. 

(c) REPAYMENT RATES FOR EXTRA LONG STAPLE COTTON.— 
Repayment of a marketing assistance loan for extra long staple 
cotton shall be at the loan rate established for the commodity 
under section 132, plus interest (as determined by the Secretary). 

(d) PREVAILING WORLD MARKET PRICE.—For purposes of this 
section and section 136, the Secretary shall prescribe by regula- 
tion— 

(1) a formula to determine the prevailing world market 
price for each loan commodity, adjusted to United States quality 
and location; and 

(2) a mechanism by which the Secretary shall announce 
periodically the prevailing world market price for each loan 
commodity. 

(e) ADJUSTMENT OF PREVAILING WORLD MARKET PRICE FOR 
UPLAND COTTON.— 

(1) IN GENERAL.—During the period ending July 31, 2003, 
the prevailing world market price for upland cotton (adjusted 
to United States quality and location) established under sub- 
section (d) shall be further adjusted if— 

(A) the adjusted prevailing world market price is less 
than 115 percent of the loan rate for upland cotton estab- 

— under section 132, as determined by the Secretary; 

an 
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(B) the Friday through Thursday average price 
quotation for the lowest-priced United States growth as 
quoted for Middling (M) 1%s2-inch cotton delivered C.I.F. 
Northern Europe is greater than the Friday through Thurs- 
day average price of the 5 lowest-priced growths of upland 
cotton, as quoted for Middling (M) 1%s2-inch cotton, deliv- 
ered C.I.F. Northern Europe (referred to in this section 
as the “Northern Europe price”). 

(2) FURTHER ADJUSTMENT.—Except as provided in para- 
graph (3), the adjusted prevailing world market price for upland 
cotton shall be further adjusted on the basis of some or all 
of the following data, as available: 

(A) The United States share of world exports. 

(B) The current level of cotton export sales and cotton 
export shipments. 

(C) Other data determined by the Secretary to be rel- 
evant in establishing an accurate prevailing world market 
price for upland cotton (adjusted to United States quality 
and location). 

(3) LIMITATION ON FURTHER ADJUSTMENT.—The adjustment 
under paragraph (2) may not exceed the difference between— 

(A) the Friday through Thursday average price for 
the lowest-priced United States growth as quoted for Mid- 
oe 1¥s2-inch cotton delivered C.I.F. Northern Europe; 
an 

(B) the Northern Europe price. 


SEC. 135. LOAN DEFICIENCY PAYMENTS. 7 USC 7235. 


(a) AVAILABILITY OF LOAN DEFICIENCY PAYMENTS.—Except as 
provided in subsection (d), the Secretary may make loan deficiency 
payments available to producers who, although eligible to obtain 
a marketing assistance loan under section 131 with respect to 


a loan commodity, agree to forgo obtaining the loan for the commod- 
ity in return for payments under this section. 
(b) COMPUTATION.—A loan deficiency payment under this sec- 
tion shall be computed by multiplying— 
(1) the loan payment rate determined under subsection 
(c) for the loan commodity; by 
(2) the quantity of the loan commodity that the producers 
on a farm are eligible to place under loan but for which the 
producers forgo obtaining the loan in return for payments under 
this section. 
(c) LOAN PAYMENT RATE.—For purposes of this section, the 
loan payment rate shall be the amount by which— 
(1) the loan rate established under section 132 for the 
loan commodity; exceeds 
(2) the rate at which a loan for the commodity may be 
repaid under section 134. 
(d) EXCEPTION FOR EXTRA LONG STAPLE COTTON.—This section 
shall not apply with respect to extra long staple cotton. 


SEC. 136. SPECIAL MARKETING LOAN PROVISIONS FOR UPLAND COT- 7 USC 7236. 
TON. 


(a) COTTON USER MARKETING CERTIFICATES.— 

(1) ISSUANCE.—Subject to paragraph (4), during the period 
ending July 31, 2003, the Secretary shall issue marketing cer- 
tificates or cash payments to domestic users and exporters 
for documented purchases by domestic users and sales for 
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export by exporters made in the week following a consecutive 
4-week period in which— 

(A) the Friday through Thursday average price 
quotation for the lowest-priced United States growth, as 
quoted for Middling (M) 1%s2-inch cotton, delivered C.I.F. 
Northern Europe exceeds the Northern Europe price by 
more than 1.25 cents per pound; and 

(B) the prevailing world market price for upland cotton 
(adjusted to United States quality and location) does not 
exceed 130 percent of the loan rate for upland cotton estab- 
lished under section 132. 

(2) VALUE OF CERTIFICATES OR PAYMENTS.—The value of 
the marketing certificates or cash payments shall be based 
on the amount of the difference (reduced by 1.25 cents per 
pound) in the prices during the 4th week of the consecutive 
4-week period multiplied by the quantity of upland cotton 
included in the documented sales. 

(3) ADMINISTRATION OF MARKETING CERTIFICATES.— 

(A) REDEMPTION, MARKETING, OR EXCHANGE.—The Sec- 
retary shall establish procedures for redeeming marketing 
certificates for cash or marketing or exchange of the certifi- 
cates for agricultural commodities owned by the Commodity 
Credit Corporation in such manner, and at such price 
levels, as the Secretary determines will best effectuate 
the purposes of cotton user marketing certificates. Any 
price restrictions that would otherwise apply to the disposi- 
tion of agricultural commodities by the Commodity Credit 
Corporation shall not apply to the redemption of certificates 
under this subsection. 

(B) DESIGNATION OF COMMODITIES AND PRODUCTS.— 
To the extent practicable, the Secretary shall permit owners 
of certificates to designate the commodities and products, 
including storage sites, the owners would prefer to receive 
in exchange for certificates. If any certificate is not pre- 
sented for redemption, marketing, or exchange within a 
reasonable number of days after the issuance of the certifi- 
cate (as determined by the Secretary), reasonable costs 
of storage and other carrying charges, as determined by 
the Secretary, shall be deducted from the value of the 
certificate for the period beginning after the reasonable 
number of days and ending with the date of the presen- 
tation of the certificate to the Commodity Credit Corpora- 
tion. 

(C) TRANSFERS.—Marketing certificates issued to 
domestic users and exporters of upland cotton may be 
transferred to other persons in accordance with regulations 
issued by the Secretary. 

(4) EXCEPTION.—The Secretary shall not issue marketing 
certificates or cash payments under paragraph (1) if, for the 
immediately preceding consecutive 10-week period, the Friday 
through Thursday average price quotation for the lowest priced 
United States growth, as quoted for Middling (M) 1%s2-inch 
cotton, delivered C.I.F. Northern Europe, adjusted for the value 
of any certificate issued under this subsection, exceeds the 
Northern Europe price by more than 1.25 cents per pound. 
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(5) LIMITATION ON EXPENDITURES.—Total expenditures 
under this subsection shall not exceed $701,000,000 during 
fiscal years 1996 through 2002. 

(b) SPECIAL IMPORT QUOTA.— 

(1) ESTABLISHMENT.—The President shall carry out an President. 
import quota program that provides that, during the period 
ending July 31, 2003, whenever the Secretary determines and 
announces that for any consecutive 10-week period, the Friday 
through Thursday average price quotation for the lowest-priced 
United States growth, as quoted for Middling (M) 1%s2-inch 
cotton, delivered C.I.F. Northern Europe, adjusted for the value 
of any certificates issued under subsection (a), exceeds the 
Northern Europe price by more than 1.25 cents per pound, 
there shall immediately be in effect a special import quota. 

(2) QUANTITY.—The quota shall be equal to 1 week’s 
consumption of upland cotton by domestic mills at the season- 
ally adjusted average rate of the most recent 3 months for 
which data are available. 

(3) APPLICATION.—The quota shall apply to upland cotton 
purchased not later than 90 days after the date of the Sec- 
retarys announcement under paragraph (1) and entered into 
the United States not later than 180 days after the date. 

(4) OVERLAP.—A special quota period may be established 
that overlaps any existing quota period if required by paragraph 
(1), except that a special quota period may not be established 
under this subsection if a quota period has been established 
under subsection (c). 

(5) PREFERENTIAL TARIFF TREATMENT.—The quantity under 
a special import quota shall be considered to be an in-quota 
quantity for purposes of— 

(A) section 213(d) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(d)); 

(B) section 204 of the Andean Trade Preference Act 
(19 U.S.C. 3203); 

(C) section 503(d) of the Trade Act of 1974 (19 U.S.C. 
2463(d)); and 

(D) General Note 3(a)(iv) to the Harmonized Tariff 
Schedule. 

(6) DEFINITION.—In this subsection, the term “special 
import quota” means a quantity of imports that is not subject 
to the over-quota tariff rate of a tariff-rate quota. 

(c) LIMITED GLOBAL IMPORT QUOTA FOR UPLAND COTTON.— 

(1) IN GENERAL.—The President shall carry out an import President. 
quota program that provides that whenever the Secretary deter- 
mines and announces that the average price of the base quality 
of upland cotton, as determined by the Secretary, in the des- 
ignated spot markets for a month exceeded 130 percent of 
the average price of such quality of cotton in the markets 
for the preceding 36 months, notwithstanding any other provi- 
sion of law, there shall immediately be in effect a limited 
global import quota subject to the following conditions: 

(A) QUANTITY.—The quantity of the quota shall be 
equal to 21 days of domestic mill consumption of upland 
cotton at the seasonally adjusted average rate of the most 
recent 3 months for which data are available. 

(B) QUANTITY IF PRIOR QUOTA.—If a quota has been 
established under this subsection during the preceding 12 
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months, the quantity of the quota next established under 
this subsection shall be the smaller of 21 days of domestic 
mill consumption calculated under subparagraph (A) or 
the quantity required to increase the supply to 130 percent 
of the demand. 

(C) PREFERENTIAL TARIFF TREATMENT.—The quantity 
under a limited global import quota shall be considered 
to be an in-quota quantity for purposes of— 

(i) section 213(d) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(d)); 

(ii) section 204 of the Andean Trade Preference 
Act (19 U.S.C. 3203); 

(iii) section 503(d) of the Trade Act of 1974 (19 
U.S.C. 2463(d)); and 

(iv) General Note 3(a)(iv) to the Harmonized Tariff 
Schedule. 

(D) DEFINITIONS.—In this subsection: 

(i) SupPLy.—The term “supply” means, using the 
latest official data of the Bureau of the Census, the 
Department of Agriculture, and the Department of the 
Treasury— 

(I) the carry-over of upland cotton at the begin- 
ning of the marketing year (adjusted to 480-pound 
bales) in which the quota is established; 

(II) production of the current crop; and 

(III) imports to the latest date available during 
the marketing year. 

(ii) DEMAND.—The term “demand” means— 

(I) the average seasonally adjusted annual rate 
of domestic mill consumption during the most 
recent 3 months for which data are available; and 

(II) the larger of— 

(aa) average exports of upland cotton dur- 
ing the preceding 6 marketing years; or 

(bb) cumulative exports of upland cotton 
plus outstanding export sales for the market- 
ing year in which the quota is established. 

(iii) LIMITED GLOBAL IMPORT QUOTA.—The term 
“limited global import quota” means a quantity of 
imports that is not subject to the over-quota tariff 
rate of a tariff-rate quota. 

(E) QUOTA ENTRY PERIOD.—When a quota is estab- 
lished under this subsection, cotton may be entered under 
the quota during the 90-day period beginning on the date 
the quota is established by the Secretary. 

(2) NO OVERLAP.—Notwithstanding paragraph (1), a quota 
period may not be established that overlaps an existing quota 
period or a special quota period established under subsection 


(b). 


SEC. 137. AVAILABILITY OF RECOURSE LOANS FOR HIGH MOISTURE 
FEED GRAINS AND SEED COTTON. 


(a) HIGH MOISTURE FEED GRAINS.— 

(1) RECOURSE LOANS AVAILABLE.—For each of the 1996 
through 2002 crops of corn and grain sorghum, the Secretary 
shall make available recourse loans, as determined by the 
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Secretary, to producers on a farm containing eligible cropland 

covered by a production flexibility contract who— 

(A) normally harvest all or a portion of their crop 
of corn or grain sorghum in a high moisture state; 

(B) present— 

(i) certified scale tickets from an inspected, cer- 
tified commercial scale, including a licensed warehouse, 
feedlot, feed mill, distillery, or other similar entity 
approved by the Secretary, pursuant to regulations 
issued by the Secretary; or 

(ii) field or other physical measurements of the 
standing or stored crop in regions of the United States, 
as determined by the Secretary, that do not have cer- 
tified commercial scales from which certified scale tick- 
ets may be obtained within reasonable proximity of 
harvest operation; 

(C) certify that they were the owners of the feed grain 
at the time of delivery to, and that the quantity to be 
placed under loan under this subsection was in fact har- 
vested on the farm and delivered to, a feedlot, feed mill, 
or commercial or on-farm high-moisture storage facility, 
or to a facility maintained by the users of corn and grain 
sorghum in a high moisture state; and 

(D) comply with deadlines established by the Secretary 
for harvesting the corn or grain sorghum and submit 
applications for loans under this subsection within dead- 
lines established by the Secretary. 

(2) ELIGIBILITY OF ACQUIRED FEED GRAINS.—A loan under 
this subsection shall be made on a quantity of corn or grain 
sorghum of the same crop acquired by the producer equivalent 
to a quantity determined by multiplying— 

(A) the acreage of the corn or grain sorghum in a 
high moisture state harvested on the producer’s farm; by 

(B) the lower of the farm program payment yield or 
the actual yield on a field, as determined by the Secretary, 
that is similar to the field from which the corn or grain 
sorghum was obtained. 

(3) HIGH MOISTURE STATE DEFINED.—In this subsection, 
the term “high moisture state” means corn or grain sorghum 
having a moisture content in excess of Commodity Credit Cor- 
poration standards for marketing assistance loans made by 
the Secretary under section 131. 

(b) RECOURSE LOANS AVAILABLE FOR SEED COTTON.— 

(1) UPLAND COTTON.—For each of the 1996 through 2002 
crops of upland cotton, the Secretary shall make available 
recourse seed cotton loans, as determined by the Secretary, 
to producers on a farm containing eligible cropland covered 
by a production flexibility contract. 

(2) EXTRA LONG STAPLE COTTON.—For each of the 1996 
through 2002 crops of extra long staple cotton, the Secretary 
shall make available recourse seed cotton loans, as determined 
by the Secretary, on any production. 

(c) REPAYMENT RATES.—Repayment of a recourse loan made 
under this section shall be at the loan rate established for the 
commodity by the Secretary, plus interest (as determined by the 
Secretary). 
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Subtitle D—Other Commodities 


CHAPTER 1—DAIRY 


SEC. 141. MILK PRICE SUPPORT PROGRAM. 


(a) SUPPORT ACTIVITIES.—The Secretary of Agriculture shall 
support the price of milk produced in the 48 contiguous States 
through the purchase of cheese, butter, and nonfat dry milk pro- 
duced from the milk. 

(b) RATE.—The price of milk shall be supported at the following 
rates per hundredweight for milk containing 3.67 percent butterfat: 

(1) During calendar year 1996, $10.35. 

(2) During calendar year 1997, $10.20. 

(3) During calendar year 1998, $10.05. 

(4) During calendar year 1999, $9.90. 

(c) PURCHASE PRICES.—The support purchase prices under this 
section for each of the products of milk (butter, cheese, and nonfat 
dry milk) announced by the Secretary shall be the same for all 
of that product sold by persons offering to sell the product to 
the Secretary. The purchase prices shall be sufficient to enable 
plants of average efficiency to pay producers, on average, a price 
that is not less than the rate of price support for milk in effect 
under subsection (b). 

(d) SPECIAL RULE FOR BUTTER AND NONFAT Dry MILK PuR- 
CHASE PRICES.— 

(1) ALLOCATION OF PURCHASE PRICES.—The Secretary may 
allocate the rate of price support between the purchase prices 
for nonfat dry milk and butter in a manner that will result 
in the lowest level of expenditures by the Commodity Credit 
Corporation or achieve such other objectives as the Secretary 
considers appropriate. Not later than 10 days after making 
or changing an allocation, the Secretary shall notify the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate of the allocation. Section 553 of title 5, United States 
Code, shall not apply with respect to the implementation of 
this section. 

(2) TIMING OF PURCHASE PRICE ADJUSTMENTS.—The Sec- 
retary may make any such adjustments in the purchase prices 
for nonfat dry milk and butter the Secretary considers to be 
necessary not more than twice in each calendar year. 

(e) REFUNDS OF 1995 AND 1996 ASSESSMENTS.— 

(1) REFUND REQUIRED.—The Secretary shall provide for 
a refund of the entire reduction required under section 204(h)(2) 
of the Agricultural Act of 1949 (7 U.S.C. 1446e(h)(2)), as in 
effect on the day before the amendment made by subsection 
(g), in the price of milk received by a producer during calendar 
year 1995 or 1996, if the producer provides evidence that the 
producer did not increase marketings in calendar year 1995 
or 1996 when compared to calendar year 1994 or 1995, respec- 
tively. 

(2) EXCEPTION.—This subsection shall not apply with 
respect to a producer for a particular calendar year if the 
producer has already received a refund under section 204(h) 
of the Agricultural Act of 1949 for the same fiscal year before 
the effective date of this section. 
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(3) TREATMENT OF REFUND.—A refund under this sub- 
section shall not be considered as any type of price support 
or payment for purposes of sections 1211 and 1221 of the 
Food Security Act of 1985 (16 U.S.C. 3811 and 3821). 

(f) COMMODITY CREDIT CORPORATION.—The Secretary shall 
carry out the program authorized by this section through the 
Commodity Credit Corporation. 

(g) CONFORMING REPEAL.—Effective on the first day of the Effective date. 
first month beginning after the date of enactment of this title, 
section 204 of the Agricultural Act of 1949 (7 U.S.C. 1446e) is 
repealed. 

(h) PERIOD OF EFFECTIVENESS.—This section (other than sub- 
section (g)) shall be effective only during the period beginning 
on the first day of the first month beginning after the date of 
enactment of this title and ending on December 31, 1999. The 
program authorized by this section shall terminate on December 
31, 1999, and shall be considered to have expired notwithstanding 
section 257 of the Balanced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 907). 


SEC. 142. RECOURSE LOAN PROGRAM FOR COMMERCIAL PROCESSORS = 7 USC 7252. 
OF DAIRY PRODUCTS. 


(a) RECOURSE LOANS AVAILABLE.—Under such reasonable terms 
and conditions as the Secretary may prescribe, the Secretary shall 
make recourse loans available to commercial processors of eligible 
dairy products to assist the processors to manage inventories of 
eligible dairy products and assure a greater degree of price stability 
for the dairy industry during the year. The Secretary shall use 
the funds, facilities, and authorities of the Commodity Credit Cor- 
poration to carry out this section. 

(b) AMOUNT OF LOAN.—The Secretary shall establish the 
amount of a loan for eligible dairy products, which shall reflect 
a milk equivalent value of $9.90 per hundredweight of milk contain- 
ing 3.67 percent butterfat. The rate of interest charged participants 
under this section shall not be less than the rate of interest charged 
the Commodity Credit Corporation by the United States Treasury. 

(c) PERIOD OF LOAN.—The original term of a recourse loan 
made under this section may not extend beyond the end of the 
fiscal year in which the loan is made. At the end of the fiscal 
year, the Secretary may extend the loan for an additional period 
not to exceed the end of the next fiscal year. 

(d) DEFINITION OF ELIGIBLE DAIRY PRoDpuUCcTS.—In this section, 
the term “eligible dairy products” means cheddar cheese, butter, 
and nonfat dry milk. 

(e) EFFECTIVE DATE.—This section shall be effective beginning 
January 1, 2000. 


SEC. 143. CONSOLIDATION AND REFORM OF FEDERAL MILK MARKET- 7 USC 7253. 
ING ORDERS. 


(a) AMENDMENT OF ORDERS.— 

(1) REQUIRED CONSOLIDATION.—The Secretary shall amend 
Federal milk marketing orders issued under section 8c of the 
Agricultural Adjustment Act (7 U.S.C. 608c), reenacted with 
amendments by the Agricultural Marketing Agreement Act of 
1937, to limit the number of Federal milk marketing orders 
to not less than 10 and not more than 14 orders. 

(2) INCLUSION OF CALIFORNIA AS SEPARATE ORDER.—Upon 
the petition and approval of California dairy producers in the 
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manner provided in section 8c of the Agricultural Adjustment 
Act (7 U.S.C. 608c), reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, the Secretary shall 
designate the State of California as a separate Federal milk 
marketing order. The order covering California shall have the 
right to reblend and distribute order receipts to recognize quota 
value. 

(3) RELATED ISSUES ADDRESSED IN CONSOLIDATION.—Among 
the issues the Secretary is authorized to implement as part 
of the consolidation of Federal milk marketing orders are the 
following: 

(A) The use of utilization rates and multiple basing 
points for the pricing of fluid milk. 

(B) The use of uniform multiple component pricing 
when developing 1 or more basic formula prices for manu- 
facturing milk. 

(4) EFFECT OF EXISTING LAW.—In implementing the consoli- 
dation of Federal milk marketing orders and related reforms 
under this subsection, the Secretary may not consider, or base 
any decision on, the table contained in section 8c(5)(A) of the 
Agricultural Adjustment Act (7 U.S.C. 608c(5)(A)), reenacted 
with amendments by the Agricultural Marketing Agreement 
Act of 1937, as added by section 131 of the Food Security 
Act of 1985. 

(b) EXPEDITED PROCESS.— 

(1) USE OF INFORMAL RULEMAKING.—To implement the 
consolidation of Federal milk marketing orders and related 
reforms under subsection (a), the Secretary shall use the notice 
and comment procedures provided in section 553 of title 5, 
United States Code. 

(2) TIME LIMITATIONS.— 

(A) PROPOSED AMENDMENTS.—The Secretary shall 
announce the proposed amendments to be made under 
subsection (a) not later than 2 years after the date of 
enactment of this title. 

(B) FINAL AMENDMENTS.—The Secretary shall imple- 
ment the amendments not later than 3 years after the 
date of enactment of this title. 

(3) EFFECT OF COURT ORDER.—The actions authorized by 
this subsection are intended to ensure the timely publication 
and implementation of new and amended Federal milk market- 
ing orders. In the event that the Secretary is enjoined or 
otherwise restrained by a court order from publishing or 
implementing the consolidation and related reforms under sub- 
section (a), the length of time for which that injunction or 
other restraining order is effective shall be added to the time 
limitations specified in paragraph (2) thereby extending those 
time limitations by a period of time equal to the period of 
time for which the injunction or other restraining order is 
effective. 

(c) FAILURE TO TIMELY CONSOLIDATE ORDERS.—If the Secretary 


fails to implement the consolidation required under subsection (a)(1) 
within the time period required under subsection (b)(2)(B) (plus 
any additional period provided under subsection (b)(3)), the Sec- 
retary may not assess or collect assessments from milk producers 
or handlers under such section 8c for marketing order administra- 
tion and services provided under such section after the end of 
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that period until the consolidation is completed. The Secretary 
may not reduce the level of services provided under the section 
on account of the prohibition against assessments, but shall rather 
cover the cost of marketing order administration and services 
through funds available for the Agricultural Marketing Service 
of the Department. 
(d) REPORT REGARDING FURTHER REFORMS.— 
(1) REPORT REQUIRED.—Not later than April 1, 1997, the 
Secretary shall submit to Congress a report— 

(A) reviewing the Federal milk marketing order system 
established pursuant to section 8c of the Agricultural 
Adjustment Act (7 U.S.C. 608c), reenacted with amend- 
ments by the Agricultural Marketing Agreement Act of 
1937, in light of the reforms required by subsection (a); 

(B) describing the efforts underway and the progress 
made in implementing the reforms required by subsection 
(a); and 

(C) containing such recommendations as the Secretary 
considers appropriate for further improvements and 
reforms to the Federal milk marketing order system. 

(2) EFFECT OF OTHER LAWS.—Any limitation imposed by 
Act of Congress on the conduct or completion of reports to 
Congress shall not apply to the report required under this 
section, unless the limitation specifically refers to this section. 


SEC. 144. EFFECT ON FLUID MILK STANDARDS IN STATE OF CALIFOR- 7 USC 7254. 
NIA. 


Nothing in this Act or any other provision of law shall be 
construed to preempt, prohibit, or otherwise limit the authority 
of the State of California, directly or indirectly, to establish or 
continue to effect any law, regulation, or requirement regarding— 

(1) the percentage of milk solids or solids not fat in fluid 
milk products sold at retail or marketed in the State of Califor- 
nia; or 

(2) the labeling of such fluid milk products with regard 
to milk solids or solids not fat. 


SEC. 145. MILK MANUFACTURING MARKETING ADJUSTMENT. 7 USC 7255. 


(a) MAXIMUM ALLOWANCES ESTABLISHED.—No State shall pro- 
vide for a manufacturing allowance for the processing of milk in 
excess of— 

(1) $1.65 per hundredweight of milk for milk manufactured 
into butter and nonfat dry milk; and 

(2) $1.80 per hundredweight of milk for milk manufactured 
into cheese. 

(b) MANUFACTURING ALLOWANCE DEFINED.—In this section, the 
term “manufacturing allowance” means— 

(1) the amount by which the product price value of butter 
and nonfat dry milk manufactured from a hundred pounds 
of milk containing 3.5 pounds of butterfat and 8.7 pounds 
of milk solids not fat resulting from a State’s yield and product 
price formulas exceeds the class price for the milk used to 
produce those products; or 

(2) the amount by which the product price value of cheese 
manufactured from a hundred pounds of milk containing 3.5 
pounds of butterfat and 8.7 pounds of milk solids not fat result- 
ing from a State’s yield and product price formulas exceeds 
the class price for the milk used to produce cheese. 
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Effective date. 


(c) EFFECT OF VIOLATION.—If the Secretary determines follow- 
ing a hearing that a State has in effect a manufacturing allowance 
that exceeds the manufacturing allowance authorized in subsection 
(a), the Secretary shall suspend purchases of cheddar cheese, butter, 
and nonfat dry milk produced in that State until such time as 
the State complies with such subsection. 

(d) EFFECTIVE DATE; IMPLEMENTATION.—This section (other 
than subsection (e)) shall be effective during the period beginning 
on the first day of the first month beginning after the date of 
enactment of this title and ending on December 31, 1999. During 
that period, the Secretary may exercise the authority provided 
to the Secretary under this section without regard to the issuance 
of regulations intended to carry out this section. 

(e) CONFORMING REPEAL.—Effective on the first day of the 
first month beginning after the date of enactment of this title, 
section 102 of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 1446e—1) is repealed. 


SEC. 146. PROMOTION. 


(a) CONGRESSIONAL PURPOSE.—Section 1999B(a) of the Fluid 
Milk Promotion Act of 1990 (7 U.S.C. 6401(a)) is amended— 

(1) by redesignating paragraphs (6), (7) and (8) as para- 
graphs (7), (8) and (9), respectively; and 

(2) by inserting after paragraph (5) the following: 

“(6) the congressional purpose underlying this subtitle is 
to maintain and expand markets for fluid milk products, not 
to maintain or expand any processor’s share of those markets 
and that the subtitle does not prohibit or restrict individual 
advertising or promotion of fluid milk products since the pro- 
grams created and funded by this subtitle are not extended 
to replace individual advertising and promotion efforts;”. 

(b) CONGRESSIONAL POLIcy.—Section 1999B(b) of the Fluid Milk 
—— Act of 1990 (7 U.S.C. 6401(b)) is amended to read as 
ollows: 

“(b) PoLicy.—It is declared to be the policy of Congress that 
it is in the public interest to authorize the establishment, through 
the exercise of powers provided in this subtitle, of an orderly proce- 
dure for developing, financing, through adequate assessments on 
fluid milk products produced in the United States and carrying 
out an effective, continuous, and coordinated program of promotion, 
research, and consumer information designed to strengthen the 
position of the dairy industry in the marketplace and maintain 
and expand domestic and foreign markets and uses for fluid milk 
products, the purpose of which is not to compete with or replace 
individual advertising or promotion efforts designed to promote 
individual brand name or trade name fluid milk products, but 
rather to maintain and expand the markets for all fluid milk 
products, with the goal and purpose of this subtitle being a national 
governmental goal that authorizes and funds programs that result 
in government speech promoting government objectives.”. 

(c) RESEARCH.—Section 1999C(6) of the Fluid Milk Promotion 
Act of 1990 (7 U.S.C. 6402(6)) is amended to read as follows: 

“(6) RESEARCH.—The term ‘research’ means market 
research to support advertising and promotion efforts, including 
educational activities, research directed to product characteris- 
tics, product development, including new products or improved 
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technology in production, manufacturing or processing of milk 
and the products of milk.”. 
(d) VOTING.— 

(1) INITIAL REFERENDA.—Section 1999N(b)(2) of the Fluid 
Milk Promotion Act of 1990 (7 U.S.C. 6413(b)(2)) is amended 
by striking “all processors” and inserting “fluid milk processors 
voting in the referendum”. 

(2) SUSPENSION OR TERMINATION.—Section 1999O(c) of such 
Act (7 U.S.C. 6414(c)) is amended— 

(A) in paragraph (1), by striking “all processors” and 
inserting “fluid milk processors voting in the preceding 
referendum”; and 

(B) in paragraph (2)(B), by striking “all processors” 
— inserting “fluid milk processors voting in the referen- 

um”. 
(e) DURATION.—Section 1999O(a) of the Fluid Milk Promotion 
Act of 1990 (7 U.S.C. 6414(a)) is amended by striking “1996” and 
inserting “2002”. 


SEC. 147. NORTHEAST INTERSTATE DAIRY COMPACT. Congress. 


; S isting. 
Congress hereby consents to the Northeast Interstate Dairy uae 


Compact entered into among the States of Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode Island and Vermont as 
specified in section 1(b) Senate Joint Resolution 28 of the 104th 
Congress, as placed on the calendar of the Senate, subject to the 
following conditions: 

(1) FINDING OF COMPELLING PUBLIC INTEREST.—Based upon 
a finding by the Secretary of a compelling public interest in 
the Compact region, the Secretary may grant the States that 
have ratified the Northeast Interstate Dairy Compact, as of 
the date of enactment of this title, the authority to implement 
the Northeast Interstate Dairy Compact. 

(2) LIMITATION ON MANUFACTURING PRICE.—The Northeast 
Interstate Dairy Compact Commission shall not regulate Class 
II, Class III, or Class III-A milk used for manufacturing pur- 
poses or any other milk, other than Class I (fluid) milk, as 
defined by a Federal milk marketing order issued under section 
8c of the Agricultural Adjustment Act (7 U.S.C. 608c) reenacted 
with amendments by the Agricultural Marketing Agreement 
Act of 1937. 

(3) DURATION.—Consent for the Northeast Interstate Dairy 
Compact shall terminate concurrent with the Secretary’s 
implementation of the dairy pricing and Federal milk marketing 
order consolidation and reforms under section 143. 

(4) ADDITIONAL STATES.—Delaware, New Jersey, New York, 
Pennsylvania, Maryland, and Virginia are the only additional 
States that may join the Northeast Interstate Dairy Compact, 
individually or otherwise, if upon entry the State is contiguous 
to a participating State and if Congress consents to the entry 
of the State into the Compact after the date of enactment 
of this title. 

(5) COMPENSATION OF COMMODITY CREDIT CORPORATION.— 
Before the end of each fiscal year that a Compact price regula- 
tion is in effect, the Northeast Interstate Dairy Compact 
Commission shall compensate the Commodity Credit Corpora- 
tion for the cost of any purchases of milk and milk products 
by the Corporation that result from the projected rate of 





110 STAT. 920 


PUBLIC LAW 104—127—APR. 4, 1996 


increase in milk production for the fiscal year within the Com- 
pact region in excess of the projected national average rate 
of the increase in milk production, as determined by the Sec- 
retary. 

(6) MILK MARKETING ORDER ADMINISTRATOR.—At the 
request of the Northeast Interstate Dairy Compact Commission, 
the Administrator of the applicable Federal milk marketing 
order issued under section 8(c)5 of the Agricultural Adjustment 
Act (7 U.S.C. 608c), reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, shall provide technical 
assistance to the Compact Commission and be compensated 
for that assistance. 

(7) FURTHER CONDITIONS.—The Northeast Interstate Dairy 
Compact Commission shall not prohibit or in any way limit 
the marketing in the Compact region of any milk or milk 
product produced in any other production area in the United 
States. The Compact Commission shall respect and abide by 
the ongoing procedures between Federal milk marketing orders 
with respect to the sharing of proceeds from sales within the 
Compact region of bulk milk, packaged milk, or producer milk 
originating from outside of the Compact region. The Compact 
Commission shall not use compensatory payments under sec- 
tion 10(6) of the Compact as a barrier to the entry of milk 
into the Compact region or for any other purpose. Establish- 
ment of a Compact over-order price, in itself, shall not be 
considered a compensatory payment or a limitation or prohibi- 
tion on the marketing of milk. 


SEC. 148. DAIRY EXPORT INCENTIVE PROGRAM. 


(a) DURATION.—Section 153(a) of the Food Security Act of 1985 


(15 U.S.C. 713a—14(a)) is amended by striking “2001” and inserting 
“2002”. 


(b) SOLE DISCRETION.—Section 153(b) of the Food Security Act 


of 1985 (15 U.S.C. 713a—14(b)) is amended by inserting “sole” before 
“discretion”. 


(c) ELEMENTS OF PROGRAM.—Section 153(c) of the Food Security 


Act of 1985 (15 U.S.C. 713a—14(c)) is amended— 


(1) by striking “and” at the end of paragraph (1); 

(2) by striking the period at the end of paragraph (2) 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(3) the maximum volume of dairy product exports allow- 
able consistent with the obligations of the United States as 
a member of the World Trade Organization is exported under 
the program each year (minus the volume sold under section 
1163 of the Food Security Act of 1985 (Public Law 99-198; 
7 U.S.C. 1731 note) during that year), except to the extent 
that the export of such a volume under the program would, 
in the judgment of the Secretary, exceed the limitations on 
the value set forth in subsection (f); and 

“(4) payments may be made under the program for exports 
to any destination in the world for the purpose of market 
development, except a destination in a country with respect 
to which shipments from the United States are otherwise 
restricted by law.”. 

(d) MARKET DEVELOPMENT.—Section 153(e)(1) of the Food Secu- 


rity Act of 1985 (15 U.S.C. 713a—14(e)(1)) is amended— 
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(1) by striking “and” and inserting “the”; and 

(2) by inserting before the period the following: “, and 
any additional amount that may be required to assist in the 
development of world markets for United States dairy prod- 
ucts”. 

(e) MAXIMUM ALLOWABLE AMOUNTS.—Section 153 of the Food 
Security Act of 1985 (15 U.S.C. 713a—14) is amended by adding 
at the end the following: 

“(f) REQUIRED FUNDING.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Commodity Credit Corporation shall in each year use money 
and commodities for the program under this section in the 
maximum amount consistent with the obligations of the United 
States as a member of the World Trade Organization, minus 
the amount expended under section 1163 of the Food Security 
Act of 1985 (Public Law 99-198; 7 U.S.C. 1731 note) during 
that year. 

“(2) VOLUME LIMITATIONS.—The Commodity Credit Cor- 
poration may not exceed the limitations specified in subsection 
(c)(3) on the volume of allowable dairy product exports.”. 


SEC. 149. AUTHORITY TO ASSIST IN ESTABLISHMENT AND MAINTE- 7 USC 7257. 
NANCE OF ONE OR MORE EXPORT TRADING COMPANIES. 


The Secretary of Agriculture shall, consistent with the obliga- 
tions of the United States as a member of the World Trade 
Organization, provide such advice and assistance to the United 
States dairy industry as may be necessary to enable that industry 
to establish and maintain one or more export trading companies 
under the Export Trading Company Act of 1982 (15 U.S.C. 4001 
et seq.) for the purpose of facilitating the international market 
development for and exportation of dairy products produced in 
the United States. 


SEC. 150. STANDBY AUTHORITY TO INDICATE ENTITY BEST SUITED 7 USC 7258. 
TO PROVIDE INTERNATIONAL MARKET DEVELOPMENT 
AND EXPORT SERVICES. 


(a) INDICATION OF ENTITY BEST SUITED To Assist INTER- 
NATIONAL MARKET DEVELOPMENT FOR AND EXPORT OF UNITED 
STATES DAIRY PrRopDUCTS.—The Secretary of Agriculture shall 
indicate which entity or entities autonomous of the Government 
of the United States, which seeks such a designation, is best suited 
to facilitate the international market development for and expor- 
tation of United States dairy products, if the Secretary determines 
that— 

(1) the United States dairy industry has not established 
an export trading company under the Export Trading Company 

Act of 1982 (15 U.S.C. 4001 et seq.) for the purpose of facilitat- 

ing the international market development for an exportation 

of dairy products produced in the United States on or before 

June 30, 1997; or 

(2) the quantity of exports of United States dairy products 
during the 12-month period preceding July 1, 1998 does not 
exceed the quantity of exports of United States dairy products 

during the 12-month period preceding July 1, 1997 by 1.5 

billion pounds (milk equivalent, total solids basis). 

(b) FUNDING OF ExPoRT ACTIVITIES.—The Secretary shall assist 
the entity or entities identified under subsection (a) in identifying 





110 STAT. 922 PUBLIC LAW 104—127—APR. 4, 1996 


7 USC 7259. 


7 USC 7271. 


sources of funding for the activities specified in subsection (a) 
from within the dairy industry and elsewhere. 

(c) APPLICATION OF SECTION.—This section shall apply only 
during the period beginning on July 1, 1997 and ending on Septem- 
ber 30, 2000. 


SEC. 151. STUDY AND REPORT REGARDING POTENTIAL IMPACT OF 
URUGUAY ROUND ON PRICES, INCOME, AND GOVERN- 
MENT PURCHASES. 


(a) StuDy.—The Secretary of Agriculture shall conduct a study, 
on a variety by variety of cheese basis, to determine the potential 
impact on milk prices in the United States, dairy producer income, 
and Federal dairy program costs, of the allocation of additional 
cheese granted access to the United States as a result of the 
obligations of the United States as a member of the World Trade 
Organization. 

(b) REPORT.—Not later than June 30, 1997, the Secretary shall 
report to the Committee on Agriculture, Nutrition, and Forestry 
of the Senate and the Committee on Agriculture of the House 
of Representatives the results of the study conducted under this 
section. 

(c) RULE OF CONSTRUCTION.—Any limitation imposed by Act 
of Congress on the conduct or completion of studies or reports 
to Congress shall not apply to the study and report required under 
this section, unless the limitation specifically refers to this section. 


SEC. 152. PROMOTION OF UNITED STATES DAIRY PRODUCTS IN INTER- 


NATIONAL MARKETS THROUGH DAIRY PROMOTION PRO- 
GRAM. 


Section 113(e) of the Dairy Production Stabilization Act of 
1983 (7 U.S.C. 4504(e)) is amended by adding at the end the 
following new sentence: “For each of fiscal years 1997 through 


2001, the Board’s budget may provide for the expenditure of reve- 
nues available to the Board to develop international markets for, 
and to promote within such markets, the consumption of dairy 
products produced in the United States from milk produced in 
the United States.”. 


CHAPTER 2—PEANUTS AND SUGAR 


SEC. 155. PEANUT PROGRAM. 


(a) QUOTA PEANUTS.— 

(1) AVAILABILITY OF LOANS.—The Secretary shall make 
nonrecourse loans available to producers of quota peanuts. 

(2) LOAN RATE.—The national average quota loan rate for 
quota peanuts shall be $610 per ton. 

(3) INSPECTION, HANDLING, OR STORAGE.—The loan amount 
may not be reduced by the Secretary by any deductions for 
inspection, handling, or storage. 

(4) LOCATION AND OTHER FACTORS.—The Secretary may 
make adjustments in the loan rate for quota peanuts for loca- 
tion of peanuts and such other factors as are authorized by 
section 162. 

(5) OFFERS FROM HANDLERS.—If a producer markets a quota 
peanut crop, meeting quality requirements for domestic edible 
use, through the marketing association loan for two consecutive 
marketing years and the Secretary determines that a handler 
provided the producer with a written offer, upon delivery, for 
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the purchase of the quota peanut crops at a price equal to 
or in excess of the quota support price, the producer shall 
be ineligible for quota price support for the next marketing 
year. The Secretary shall establish the method by which a 
producer may appeal a determination under this paragraph 
regarding ineligibility for quota price support. 

(b) ADDITIONAL PEANUTS.— 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
shall make nonrecourse loans available to producers of addi- 
tional peanuts at such rates as the Secretary finds appropriate, 
taking into consideration the demand for peanut oil and peanut 
meal, expected prices of other vegetable oils and protein meals, 
and the demand for peanuts in foreign markets. 

(2) LIMITATION.—The Secretary shall establish the support 
rate on additional peanuts at a level estimated by the Secretary 
to ensure that there are no losses to the Commodity Credit 
Corporation on the sale or disposal of the peanuts. 

(3) ANNOUNCEMENT.—The Secretary shall announce the 
loan rate for additional peanuts of each crop not later than 
February 15 preceding the marketing year for the crop for 
which the loan rate is being determined. 

(c) AREA MARKETING ASSOCIATIONS.— 

(1) WAREHOUSE STORAGE LOANS.— 

(A) IN GENERAL.—In carrying out subsections (a) and 
(b), the Secretary shall make warehouse storage loans 
available in each of the producing areas (described in sec- 
tion 1446.95 of title 7 of the Code of Federal Regulations 
(January 1, 1989)) to a designated area marketing associa- 
tion of peanut producers that is selected and approved 
by the Secretary and that is operated primarily for the 
purpose of conducting the loan activities. The Secretary 
may not make warehouse storage loans available to any 
cooperative that is engaged in operations or activities 
concerning peanuts other than those operations and activi- 
ties specified in this section and section 358e of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1359a). 

(B) ADMINISTRATIVE AND SUPERVISORY ACTIVITIES.—An 
area marketing association shall be used in administrative 
and supervisory activities relating to loans and marketing 
activities under this section and section 358e of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1359a). 

(C) ASSOCIATION CosTs.—Loans made to the associa- 
tion under this paragraph shall include such costs as the 
area marketing association reasonably may incur in carry- 
ing out the responsibilities, operations, and activities of 
the association under this section and section 358e of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 1359a). 

(2) POOLS FOR QUOTA AND ADDITIONAL PEANUTS. 

(A) IN GENERAL.—The Secretary shall require that each Records. 
area marketing association establish pools and maintain New Mexico. 
complete and accurate records by area and segregation 
for quota peanuts handled under loan and for additional 
peanuts placed under loan, except that separate pools shall 
be established for Valencia peanuts produced in New Mex- 
ico 


(B) ELIGIBILITY TO PARTICIPATE IN NEW MEXICO 
POOLS.— 
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(i) IN GENERAL.—Except as provided in clause (ii), 
in the case of the 1996 and subsequent crops, Valencia 
peanuts not physically produced in the State of New 
Mexico shall not be eligible to participate in the pools 
of the State. 

(ii) EXCEPTION.—A producer of Valencia peanuts 
may enter Valencia peanuts that are produced in Texas 
into the pools of New Mexico in a quantity not greater 
than the average annual quantity of the peanuts that 
the producer entered into the New Mexico pools for 
the 1990 through 1995 crops. 

(C) TYPES OF PEANUTS.—Bright hull and dark hull 
Valencia peanuts shall be considered as separate types 
for the purpose of establishing the pools. 

(D) NET GAINS.—Net gains on peanuts in each pool, 
unless otherwise approved by the Secretary, shall be 
distributed only to producers who placed peanuts in the 
pool and shall be distributed in proportion to the value 
of the peanuts placed in the pool by each producer. Net 
gains for peanuts in each pool shall consist of the following: 

(i) QUOTA PEANUTS.—For quota peanuts, the net 
gains over and above the loan indebtedness and other 
costs or losses incurred on peanuts placed in the pool. 

(ii) ADDITIONAL PEANUTS.—For additional peanuts, 
the net gains over and above the loan indebtedness 
and other costs or losses incurred on peanuts placed 
in the pool for additional peanuts. 

(d) LossEs.—Losses in quota area pools shall be covered using 
the following sources in the following order of priority: 

(1) TRANSFERS FROM ADDITIONAL LOAN POOLS.—The pro- 
ceeds due any producer from any pool shall be reduced by 
the amount of any loss that is incurred with respect to peanuts 
transferred from an additional loan pool to a quota loan pool 
by the producer under section 358—1(b)(8) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1358-1(b)(8)). 

(2) PRODUCERS IN SAME POOL.—Further losses in an area 
quota pool shall be offset by reducing the gain of any producer 
in the pool by the amount of pool gains attributed to the 
same producer from the sale of additional peanuts for domestic 
and edible export use. 

(3) OFFSET WITHIN AREA.—Further losses in an area quota 
pool shall be offset by any gains or profits from additional 
peanuts (other than separate type pools established under sub- 
section (c)(2)(A) for Valencia peanuts produced in New Mexico) 
owned or controlled by the Commodity Credit Corporation in 
that area and sold for domestic edible use, in accordance with 
regulations issued by the Secretary. This paragraph shall not 
apply to profits or gains from a farm with 1 acre or less 
of peanut production. 

(4) FIRST USE OF MARKETING ASSESSMENTS.—The Secretary 
shall use funds collected under subsection (g) (except funds 
attributable to handlers) to offset further losses in area quota 
pools. The Secretary shall transfer to the Treasury those funds 
collected under subsection (g) and available for use under this 
paragraph that the Secretary determines are not required to 
cover losses in area quota pools. 
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(5) CROSS COMPLIANCE.—Further losses in area quota pools, Regulations. 
other than losses incurred as a result of transfers from addi- 
tional loan pools to quota loan pools under section 358—1(b)(8) 
of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1358- 
1(b)(8)), shall be offset by any gains or profits from quota 
pools in other production areas (other than separate type pools 
established under subsection (c)(2)(A) for Valencia peanuts pro- 
duced in New Mexico) in such manner as the Secretary shall 
by regulation prescribe. 

(6) OFFSET GENERALLY.—If losses in an area quota pool 
have not been entirely offset under the preceding paragraphs, 
further losses shall be offset by any gains or profits from 
additional peanuts (other than separate type pools established 
under subsection (c)(2)(A) for Valencia peanuts produced in 
New Mexico) owned or controlled by the Commodity Credit 
Corporation and sold for domestic edible use, in accordance 
with regulations issued by the Secretary. This paragraph shall 
not apply to profits or gains from a farm with 1 acre or less 
of peanut production. 

(7) SECOND USE OF MARKETING ASSESSMENTS.—The Sec- 
retary shall use funds collected under subsection (g) and attrib- 
utable to handlers to offset further losses in area quota pools. 
The Secretary shall transfer to the Treasury those funds col- 
lected under subsection (g) and available for use under this 
paragraph that the Secretary determines are not required to 
cover losses in area quota pools. 

(8) INCREASED ASSESSMENTS.—If use of the authorities pro- 
vided in the preceding paragraphs is not sufficient to cover 
losses in an area quota pool, the Secretary shall increase the 
marketing assessment for producers established under sub- 
section (g) by such an amount as the Secretary considers nec- 
essary to cover the losses. The increased assessment shall apply 
only to quota peanuts in the production area covered by the 
pool. Amounts collected under subsection (g) as a result of 
the increased assessment shall be retained by the Secretary 
to cover losses in that pool. 

(e) DISAPPROVAL OF QUOTAS.—Notwithstanding any other provi- 
sion of law, no loan for quota peanuts may be made available 
by the Secretary for any crop of peanuts with respect to which 
poundage quotas have been disapproved by producers, as provided 
for in section 358—1(d) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1358-1(d)). 

(f) QUALITY IMPROVEMENT.— 

(1) IN GENERAL.—With respect to peanuts under loan, the 
Secretary shall— 

(A) promote the crushing of peanuts at a greater risk 
of deterioration before peanuts of a lesser risk of deteriora- 
tion; 

(B) ensure that all Commodity Credit Corporation 
inventories of peanuts sold for domestic edible use must 
be shown to have been officially inspected by licensed 
Department inspectors both as farmer stock and shelled 
or cleaned in-shell peanuts; 

(C) continue to endeavor to operate the peanut program 
so as to improve the quality of domestic peanuts and ensure 
the coordination of activities under the Peanut Administra- 
tive Committee established under Marketing Agreement 
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No. 146, regulating the quality of domestically produced 

peanuts (under the Agricultural Adjustment Act (7 U.S.C. 

601 et seq.), reenacted with amendments by the Agricul- 

tural Marketing Agreement Act of 1937); and 

(D) ensure that any changes made in the peanut pro- 
gram as a result of this subsection requiring additional 
production or handling at the farm level shall be reflected 
as an upward adjustment in the Department loan schedule. 
(2) EXPORTS AND OTHER PEANUTS.—The Secretary shall 

require that all peanuts in the domestic and export markets 
fully comply with all quality standards under Marketing Agree- 
ment No. 146. 

(g) MARKETING ASSESSMENT.— 

(1) IN GENERAL.—The Secretary shall provide for a non- 
refundable marketing assessment. The assessment shall be 
made on a per pound basis in an amount equal to 1.1 percent 
for each of the 1994 and 1995 crops, 1.15 percent for the 
1996 crop, and 1.2 percent for each of the 1997 through 2002 
crops, of the national average quota or additional peanut loan 
rate for the applicable crop. 

(2) FIRST PURCHASERS.— 

(A) IN GENERAL.—Except as provided under paragraphs 
(3) and (4), the first purchaser of peanuts shall— 

(i) collect from the producer a marketing assess- 
ment equal to the quantity of peanuts acquired multi- 
plied by— 

(I) in the case of each of the 1994 and 1995 
crops, .55 percent of the applicable national aver- 
age loan rate; 

(II) in the case of the 1996 crop, .6 percent 
of the applicable national average loan rate; and 

(III) in the case of each of the 1997 through 
2002 crops, .65 percent of the applicable national 
average loan rate; 

(ii) pay, in addition to the amount collected under 
clause (i), a marketing assessment in an amount equal 
to the quantity of peanuts acquired multiplied by .55 
percent of the applicable national average loan rate; 
and 

(iii) remit the amounts required under clauses (i) 
and (ii) to the Commodity Credit Corporation in a 
manner specified by the Secretary. 

(B) DEFINITION OF FIRST PURCHASER.—In this sub- 
section, the term “first purchaser” means a person acquir- 
ing peanuts from a producer except that in the case of 
peanuts forfeited by a producer to the Commodity Credit 
Corporation, the term means the person acquiring the pea- 
nuts from the Commodity Credit Corporation. 

(3) OTHER PRIVATE MARKETINGS.—In the case of a private 
marketing by a producer directly to a consumer through a 
retail or wholesale outlet or in the case of a marketing by 
the producer outside of the continental United States, the pro- 
ducer shall be responsible for the full amount of the assessment 
and shall remit the assessment by such time as is specified 
by the Secretary. 

(4) LOAN PEANUTS.—In the case of peanuts that are pledged 
as collateral for a loan made under this section, the producer 
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portion of the assessment shall be deducted from the proceeds 
of the loan. The remainder of the assessment shall be paid 
by the first purchaser of the peanuts. For purposes of computing 
net gains on peanuts under this section, the reduction in loan 
proceeds shall be treated as having been paid to the producer. 
(5) PENALTIES.—If any person fails to collect or remit the 
reduction required by this subsection or fails to comply with 
the requirements for recordkeeping or otherwise as are required 
by the Secretary to carry out this subsection, the person shall 
be liable to the Secretary for a civil penalty up to an amount 

determined by multiplying— 
(A) the quantity of peanuts involved in the violation; 


(B) the national average quota peanut rate for the 
applicable crop year. 
(6) ENFORCEMENT.—The Secretary may enforce this sub- 
section in the courts of the United States. 
(h) CRops.—Subsections (a) through (g) shall be effective only Effective date. 
for the 1996 through 2002 crops of peanuts. 
(i) POUNDAGE QUOTAS.— 
(1) IN GENERAL.—Part VI of subtitle B of title III of the 
Agricultural Adjustment Act of 1938 is amended— 

(A) in section 358-1 (7 U.S.C. 13858—1)— 

(i) in the section heading, by striking 
THROUGH 1997 CROPS OF”; 

(ii) in subsections (a)(1), (b)(1)(B), (b)(2)(A), 
(b)(2)(C), and (b)(3)(A), by striking “of the 1991 through 
1997 marketing years” each place it appears and 
inserting “marketing year”; 

(iii) in subsection (a)(3), by striking “1990” and 
inserting “1990, for the 1991 through 1995 marketing 
years, and 1995, for the 1996 through 2002 marketing 
years’; 

(iv) in subsection (b)(1)(A)— 

(I) by striking “each of the 1991 through 1997 
marketing years” and inserting “each marketing 
year”; and 

(II) in clause (i), by inserting before the semi- 
colon the following: “, in the case of the 1991 
through 1995 marketing years, and the 1995 
marketing year, in the case of the 1996 through 
2002 marketing years”; 

(v) in subsection (b)(1), by adding at the end the 
following: 

“(D) CERTAIN FARMS INELIGIBLE FOR QUOTA.—Effective Effective date. 
beginning with the 1998 crop, the Secretary shall not estab- 
lish a farm poundage quota under subparagraph (A) for 
a farm owned or controlled by— 

“(i) a municipality, airport authority, school, col- 
lege, refuge, or other public entity (other than a univer- 
sity used for research purposes); or 

“(ii) a person who is not a producer and resides 
in another State.”; 

(vi) in subsection (b)(2), by adding at the end the 
following: 

“(E) TRANSFER OF QUOTA FROM INELIGIBLE FARMS.— 
Any farm poundage quota held at the end of the 1996 


“ 


1991 
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marketing year by a farm described in paragraph (1)(D) 
shall be allocated to other farms in the same State on 
such basis as the Secretary may by regulation prescribe.”; 
and 

(vii) in subsection (f), by striking “1997” and insert- 
ing “2002”; 

(B) in section 358b (7 U.S.C. 13858b)— 

(i) in the section heading, by striking 
THROUGH 1995 CROPS OF”; and 

(ii) in subsection (c), by striking “1995” and insert- 
ing “2002”; 

(C) in section 358c(d) (7 U.S.C. 1358c(d)), by striking 
“1995” and inserting “2002”; and 

(D) in section 358e (7 U.S.C. 13859a)— 

(i) in the section heading, by striking “FOR 1991 
THROUGH 1997 CROPS OF PEANUTS”; and 

(ii) in subsection (i), by striking “1997” and insert- 
ing “2002”. 

(2) ELIMINATION OF QUOTA FLOOR.—Section 358-1(a)(1) of 
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1358—1(a)(1)) 
is amended by striking the second sentence. 

(3) TEMPORARY QUOTA ALLOCATION.—Section 358-1 of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 1358-1) is 
amended— 

(A) in subsection (a)(1), by striking “domestic edible, 
seed,” and inserting “domestic edible use (except seed)”; 
and 

(B) in subsection (b)(2)— 

(i) in subparagraph (A), by striking “subparagraph 
(B) and subject to”; and 

(ii) by striking subparagraph (B) and inserting 
the following: 

“(B) TEMPORARY QUOTA ALLOCATION.— 

“(i) ALLOCATION RELATED TO SEED PEANUTS.—Tem- 
porary allocation of quota pounds for the marketing 
year only in which the crop is planted shall be made 
to producers for each of the 1996 through 2002 market- 
ing years as provided in this subparagraph. 

“(ii) QUANTITY.—The temporary quota allocation 
shall be equal to the pounds of seed peanuts planted 
on the farm, as may be adjusted and determined under 
regulations prescribed by the Secretary. 

“(iii) ADDITIONAL QUOTA.—The temporary alloca- 
tion of quota pounds under this paragraph shall be 
in addition to the farm poundage quota otherwise 
established under this subsection and shall be credited, 
for the applicable marketing year only, in total, to 
the producer of the peanuts on the farm in a manner 
prescribed by the Secretary. 

“(iv) EFFECT OF OTHER REQUIREMENTS.—Nothing 
in this section alters or changes the requirements 
regarding the use of quota and additional peanuts 
established by section 358e(b).”. 

(4) UNDERMARKETINGS.—Part VI of subtitle B of title III 
of the Agricultural Adjustment Act of 1938 is amended— 

(A) in section 358—1(b) (7 U.S.C. 1358—1(b))— 


“ 


1991 
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(i) in paragraph (1)(B), by striking “includ- 
ing—” and clauses (i) and (ii) and inserting “including 
any increases resulting from the allocation of quotas 
voluntarily released for 1 year under paragraph (7).”; 

(ii) in paragraph (3)(B), by striking “include—” 
and clauses (i) and (ii) and inserting “include any 
increase resulting from the allocation of quotas volun- 
tarily released for 1 year under paragraph (7).”; and 

(iii) by striking paragraphs (8) and (9); and 
(B) in section 358b(a) (7 U.S.C. 1358b(a))— 

(i) in paragraph (2), by striking “(including any 
applicable under marketings)”; and 

(ii) in paragraph (3), by striking “(including any 
applicable undermarketings)”. 

(5) DISASTER TRANSFERS.—Section 358-1(b) of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 13858—1(b)), as amended 
by paragraph (4)(A)(iii), is amended by adding at the end the 
following: 

“(8) DISASTER TRANSFERS.— 

“(A) IN GENERAL.—Except as provided in subparagraph Regulations. 
(B), additional peanuts produced on a farm from which 
the quota poundage was not harvested and marketed 
because of drought, flood, or any other natural disaster, 
or any other condition beyond the control of the producer, 
may be transferred to the quota loan pool for pricing pur- 
poses on such basis as the Secretary shall by regulation 
provide. 

“(B) LIMITATION.—The poundage of peanuts transferred 
under subparagraph (A) shall not exceed the difference 
between— 

“(i) the total quantity of peanuts meeting quality 
requirements for domestic edible use, as determined 
by the Secretary, marketed from the farm; and 

“(ii) the total farm poundage quota, excluding 
quota pounds transferred to the farm in the fall. 

“(C) SUPPORT RATE.—Peanuts transferred under this 
paragraph shall be supported at 70 percent of the quota 
support rate for the marketing years in which the transfers 
occur. The transfers for a farm shall not exceed 25 percent 
of the total farm quota pounds, excluding pounds trans- 
ferred in the fall.”. 

(6) SALE OR LEASE.—Section 358b(a) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1358b(a)) is amended— 

(A) by striking paragraph (1) and inserting the follow- 
ing: 

“(1) SALE AND LEASE AUTHORITY.— 

“(A) SALE OR LEASE WITHIN SAME STATE.—Subject to 
subparagraph (B) and such terms and conditions as the 
Secretary may prescribe, the owner, or operator with the 
permission of the owner, of a farm in a State for which 
a farm poundage quota has been established may sell or 
lease all or any part of the poundage quota to any other 
owner or operator of a farm within the same State for 
transfer to the farm. However, any such lease of poundage 
quota may be entered into in the fall or after the normal 
planting season— 
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“(i) if not less than 90 percent of the basic quota 

(the farm quota and temporary quota transfers), plus 

any poundage quota transferred to the farm under 

this subsection, has been planted or considered planted 
on the farm from which the quota is to be leased; 
and 

“(iji) under such terms and conditions as the Sec- 
retary may by regulation prescribe. 

“In the case of a fall transfer or a transfer after the normal 

planting season by a cash lessee, the landowner shall not 

be required to sign the transfer authorization. A fall trans- 
fer or a transfer after the normal planting season may 
be made not later than 72 hours after the peanuts that 
are the subject of the transfer are inspected and graded. 

“(B) PERCENTAGE LIMITATIONS ON SPRING TRANSFERS.— 
Spring transfers under subparagraph (A) by sale or lease 
of a quota for farms in a county to any owner or operator 
of a farm outside the county within the same State shall 
not exceed the applicable percentage specified in this 
subparagraph of the quotas of all farms in the originating 
county (as of January 1, 1996) for the crop year in which 
the transfer is made, plus the total amount of quotas 
eligible for transfer from the originating county in the 
preceding crop year that were not transferred in that year 
or that were transferred through an expired lease. How- 
ever, not more than an aggregate of 40 percent of the 
total poundage quota within a county (as of January 1, 
1996) may be transferred outside of the county. Cumulative 
unexpired transfers outside of a county may not exceed 
for a crop year the following: 

“(i) For the 1996 crop, 15 percent. 

“(ii) For the 1997 crop, 25 percent. 

“(iii) For the 1998 crop, 30 percent. 

“(iv) For the 1999 crop, 35 percent. 

“(v) For the 2000 and subsequent crops, not more 
than an aggregate of 40 percent of the total poundage 

quota within the county as of January 1, 1996. 

“(C) CLARIFICATION REGARDING FALL TRANSFERS.—The 
limitation in subparagraph (B) does not apply to 1-year 
fall transfers, which in all cases may be made to any 
farm in the same State. 

“(D) EFFECT OF TRANSFER.—Any farm poundage quota 
transferred under this paragraph shall not result in any 
reduction in the farm poundage quota for the transferring 
farm if the transferred quota is produced or considered 
produced on the receiving farm.”; and 

(B) by adding at the end the following: 

“(4) TRANSFERS IN COUNTIES WITH SMALL QUOTAS.—Not- 
withstanding paragraphs (1) and (2), in the case of any county 
in a State for which the poundage quota allocated to the county 
was less than 100,000 pounds for the preceding year’s crop, 
all or any part of a farm poundage quota may be transferred 
by sale or lease or otherwise from a farm in the county to 
a farm in another county in the same State.”. 
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SEC. 156. SUGAR PROGRAM. 7 USC 7272. 


(a) SUGARCANE.—The Secretary shall make loans available to 
processors of domestically grown sugarcane at a rate equal to 18 
cents per pound for raw cane sugar. 

(b) SUGAR BEETS.—The Secretary shall make loans available 
to processors of domestically grown sugar beets at a rate equal 
to 22.9 cents per pound for refined beet sugar. 

(c) REDUCTION IN LOAN RATES.— 

(1) REDUCTION REQUIRED.—The Secretary shall reduce the 
loan rate specified in subsection (a) for domestically grown 
sugarcane and subsection (b) for domestically grown sugar beets 
if the Secretary determines that negotiated reductions in export 
subsidies and domestic subsidies provided for sugar of other 
major sugar growing, producing, and exporting countries in 
the aggregate exceed the commitments made as part of the 
Agreement on Agriculture. 

(2) EXTENT OF REDUCTION.—The Secretary shall not reduce 
the loan rate under subsection (a) or (b) below a rate that 
provides an equal measure of support to that provided by 
other major sugar growing, producing, and exporting countries, 
based on an examination of both domestic and export subsidies 
subject to reduction in the Agreement on Agriculture. 

(3) ANNOUNCEMENT OF REDUCTION.—The Secretary shall 
announce any loan rate reduction to be made under this sub- 
section as far in advance as is practicable. 

(4) DEFINITIONS.—In this subsection: 

(A) AGREEMENT ON AGRICULTURE.—The term “Agree- 
ment on Agriculture” means the Agreement on Agriculture 
referred to in section 101(d)(2) of the Uruguay Round 
Agreements Act (19 U.S.C. 3511(d)(2)). 

(B) MAJOR SUGAR COUNTRIES.—The term “major sugar 
growing, producing, and exporting countries” means— 

(i) the countries of the European Union; and 

(ii) the 10 foreign countries not covered by subpara- 
graph (A) that the Secretary determines produce the 
greatest quantity of sugar. 

(d) TERM OF LOANS.— 

(1) IN GENERAL.—A loan under this section during any 
fiscal year shall be made available not earlier than the begin- 
ning of the fiscal year and shall mature at the earlier of— 

(A) the end of the 9-month period beginning on the 
first day of the first month after the month in which 
the loan is made; or 

(B) the end of the fiscal year in which the loan is 
made. 

(2) SUPPLEMENTAL LOANS.—In the case of a loan made 
under this section in the last 3 months of a fiscal year, the 
processor may repledge the sugar as collateral for a second 
loan in the subsequent fiscal year, except that the second 
loan shall— 

(A) be made at the loan rate in effect at the time 
the second loan is made; and 

(B) mature in 9 months less the quantity of time that 
the first loan was in effect. 

(e) LOAN TYPE; PROCESSOR ASSURANCES.— 
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(1) RECOURSE LOANS.—Subject to paragraph (2), the Sec- 
retary shall carry out this section through the use of recourse 
loans. 

(2) NONRECOURSE LOANS.—During any fiscal year in which 
the tariff rate quota for imports of sugar into the United States 
is established at, or is increased to, a level in excess of 1,500,000 
short tons raw value, the Secretary shall carry out this section 
by making available nonrecourse loans. Any recourse loan pre- 
viously made available by the Secretary under this section 
during the fiscal year shall be changed by the Secretary into 
a nonrecourse loan. 

(3) PROCESSOR ASSURANCES.—If the Secretary is required 
under paragraph (2) to make nonrecourse loans available dur- 
ing a fiscal year or to change recourse loans into nonrecourse 
loans, the Secretary shall obtain from each processor that 
receives a loan under this section such assurances as the Sec- 
retary considers adequate to ensure that the processor will 
provide payments to producers that are proportional to the 
value of the loan received by the processor for sugar beets 
and sugarcane delivered by producers served by the processor. 
The Secretary may establish appropriate minimum payments 
for purposes of this paragraph. 

(f) MARKETING ASSESSMENT.— 

(1) SUGARCANE.—Effective for marketings of raw cane 
sugar during the 1996 through 2003 fiscal years, the first 
processor of sugarcane shall remit to the Commodity Credit 
Corporation a nonrefundable marketing assessment in an 
amount equal to— 

(A) in the case of marketings during fiscal year 1996, 

1.1 percent of the loan rate established under subsection 

(a) per pound of raw cane sugar, processed by the processor 

from domestically produced sugarcane or sugarcane molas- 

ses, that has been marketed (including the transfer or 
delivery of the sugar to a refinery for further processing 
or marketing); and 

(B) in the case of marketings during each of fiscal 
years 1997 through 2003, 1.375 percent of the loan rate 
established under subsection (a) per pound of raw cane 
sugar, processed by the processor from domestically pro- 
duced sugarcane or sugarcane molasses, that has been 
marketed (including the transfer or delivery of the sugar 
to a refinery for further processing or marketing). 

(2) SUGAR BEETS.—Effective for marketings of beet sugar 
during the 1996 through 2003 fiscal years, the first processor 
of sugar beets shall remit to the Commodity Credit Corporation 
a nonrefundable marketing assessment in an amount equal 
to— 

(A) in the case of marketings during fiscal year 1996, 

1.1794 percent of the loan rate established under subsection 

(a) per pound of beet sugar, processed by the processor 

from domestically produced sugar beets or sugar beet 

molasses, that has been marketed; and 

(B) in the case of marketings during each of fiscal 
years 1997 through 2003, 1.47425 percent of the loan rate 
established under subsection (a) per pound of beet sugar, 
processed by the processor from domestically produced 
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sugar beets or sugar beet molasses, that has been mar- 

keted. 

(3) COLLECTION.— 

(A) TimInc.—A marketing assessment required under 
this subsection shall be collected on a monthly basis and 
shall be remitted to the Commodity Credit Corporation 
not later than 30 days after the end of each month. Any 
cane sugar or beet sugar processed during a fiscal year 
that has not been marketed by September 30 of the year 
shall be subject to assessment on that date. The sugar 
shall not be subject to a second assessment at the time 
that it is marketed. 

(B) MANNER.—Subject to subparagraph (A), marketing 
assessments shall be collected under this subsection in 
the manner prescribed by the Secretary and shall be non- 
refundable. 

(4) PENALTIES.—If any person fails to remit the assessment 
required by this subsection or fails to comply with such require- 
ments for recordkeeping or otherwise as are required by the 
Secretary to carry out this subsection, the person shall be 
liable to the Secretary for a civil penalty up to an amount 
determined by multiplying— 

(A) the quantity of cane sugar or beet sugar involved 
in the violation; by 

(B) the loan rate for the applicable crop of sugarcane 
or sugar beets. 

(5) ENFORCEMENT.—The Secretary may enforce this sub- 
section in a court of the United States. 

(g) FORFEITURE PENALTY.— 

(1) IN GENERAL.—A penalty shall be assessed on the forfeit- 
ure of any sugar pledged as collateral for a nonrecourse loan 
under this section. 

(2) CANE SUGAR.—The penalty for cane sugar shall be 
1 cent per pound. 

(3) BEET SUGAR.—The penalty for beet sugar shall bear 
the same relation to the penalty for cane sugar as the marketing 
assessment for sugar beets bears to the marketing assessment 
for sugarcane. 

(4) EFFECT OF FORFEITURE.—Any payments owed producers 
by a processor that forfeits any sugar pledged as collateral 
for a nonrecourse loan shall be reduced in proportion to the 
loan forfeiture penalty incurred by the processor. 

(h) INFORMATION REPORTING.— 

(1) DUTY OF PROCESSORS AND REFINERS TO REPORT.—A 
sugarcane processor, cane sugar refiner, and sugar beet proc- 
essor shall furnish the Secretary, on a monthly basis, such 
information as the Secretary may require to administer sugar 
programs, including the quantity of purchases of sugarcane, 
sugar beets, and sugar, and production, importation, distribu- 
tion, and stock levels of sugar. 

(2) PENALTY.—Any person willfully failing or refusing to 
furnish the information, or furnishing willfully any false 
information, shall be subject to a civil penalty of not more 
than $10,000 for each such violation. 

(3) MONTHLY REPORTS.—Taking into consideration the 
information received under paragraph (1), the Secretary shall 
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7 USC 7281. 


publish on a monthly basis composite data on production, 

imports, distribution, and stock levels of sugar. 

(i) Crops.—This section (other than subsection (f)) shall be 
effective only for the 1996 through 2002 crops of sugar beets and 
sugarcane. 


Subtitle E—Administration 


SEC. 161. ADMINISTRATION. 


(a) USE OF COMMODITY CREDIT CORPORATION.—The Secretary 
shall carry out this title through the Commodity Credit Corporation. 

(b) LIMITATION ON EXPENDITURE OF COMMODITY CREDIT CoR- 
PORATION FUNDS.— 

(1) GENERAL POWERS AND RESPONSIBILITIES.—Section 4 of 
the Commodity Credit Corporation Charter Act (15 U.S.C. 714b) 
is amended— 

(A) in the first sentence of subsection (g), by inserting 
before the period the following: “, except that obligations 
under all such contracts or agreements (other than 
reimbursable agreements under section 11) for equipment 
or services relating to automated data processing, informa- 
tion technologies, or related items (including telecommuni- 
cations equipment and computer hardware and software) 
may not exceed $170,000,000 in fiscal year 1996 and not 
more than $275,000,000 in the 6-fiscal year period begin- 
ning on October 1, 1996, unless additional amounts for 
such contracts and agreements are provided in advance 
in appropriation Acts”; and 

(B) in subsection (h), by striking “shall have power 
to acquire personal property necessary to the conduct of 
its business but”. 

(2) REIMBURSABLE AGREEMENTS.—Section 11 of the 
Commodity Credit Corporation Charter Act (15 U.S.C. 714i) 
is amended by adding at the end the following: “After Septem- 
ber 30, 1996, the total amount of all allotments and fund 
transfers from the Corporation under this section (including 
allotments and transfers for automated data processing or 
information resource management activities) for a fiscal year 
may not exceed the total amount of the allotments and transfers 
made under this section in fiscal year 1995.”. 

(3) REPORTING REQUIREMENTS.—Section 13 of the Commod- 
ity Credit Corporation Charter Act (15 U.S.C. 714k) is amended 
by adding at the end the following: “In addition to the annual 
report, the Corporation shall submit to Congress on a quarterly 
basis an itemized report of all expenditures over $10,000 made 
under section 5 or 11 during the period covered by the report, 
including expenditures in the form of allotments or fund trans- 
fers to other agencies and departments of the Federal Govern- 
ment.”. 

(c) DETERMINATIONS BY SECRETARY.—A determination made 
by the Secretary under this title shall be final and conclusive. 

(d) REGULATIONS.—Not later than 90 days after the date of 
enactment of this title, the Secretary and the Commodity Credit 
Corporation, as appropriate, shall issue such regulations as are 
necessary to implement this title. The issuance of the regulations 
shall be made without regard to— 
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(1) the notice and comment provisions of section 553 of 
title 5, United States Code; 

(2) the Statement of Policy of the Secretary of Agriculture 
effective July 24, 1971 (36 Fed. Reg. 13804) relating to notices 
of renee rulemaking and public participation in rulemaking; 
an 

(3) chapter 35 of title 44, United States Code (commonly 
know as the “Paperwork Reduction Act”). 


SEC. 162. ADJUSTMENTS OF LOANS. 7 USC 7282. 


(a) ADJUSTMENT AUTHORITY.—The Secretary may make appro- 
priate adjustments in the loan rates for any commodity for dif- 
ferences in grade, type, quality, location, and other factors. 

(b) MANNER OF ADJUSTMENT.—The adjustments under the 
authority of this section shall, to the maximum extent practicable, 
be made in such manner that the average loan level for the commod- 
ity will, on the basis of the anticipated incidence of the factors, 
———— to the level of support determined as provided in this 
title. 

(c) ADJUSTMENT ON COUNTY BAsIs.—The Secretary may estab- 
lish loan rates for a crop for producers in individual counties in 
a manner that results in the lowest such rate being 95 percent 
of the national average loan rate, except that such action shall 
not result in an increase in outlays. Adjustments under this sub- 
section shall not result in an increase in the national average 
loan rate for any year. 


SEC. 163. COMMODITY CREDIT CORPORATION INTEREST RATE. 7 USC 7283. 


Notwithstanding any other provision of law, the monthly 
Commodity Credit Corporation interest rate applicable to loans 
provided for agricultural commodities by the Corporation shall be 
100 basis points greater than the rate determined under the 
applicable interest rate formula in effect on October 1, 1995. 


SEC. 164. PERSONAL LIABILITY OF PRODUCERS FOR DEFICIENCIES. 7 USC 7284. 


(a) IN GENERAL.—Except as provided in subsection (b), no pro- 
ducer shall be personally liable for any deficiency arising from 
the sale of the collateral securing any nonrecourse loan made under 
this title unless the loan was obtained through a fraudulent rep- 
resentation by the producer. 

(b) LIMITATIONS.—Subsection (a) shall not prevent the Commod- 
ity Credit Corporation or the Secretary from requiring a producer 
to assume liability for— 

(1) a deficiency in the grade, quality, or quantity of a 
commodity stored on a farm or delivered by the producer; 

(2) a failure to properly care for and preserve a commodity; 
or 

(3) a failure or refusal to deliver a commodity in accordance 
with a program established under this title. 

(c) ACQUISITION OF COLLATERAL.—In the case of a nonrecourse 
loan made under this title or the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714 et seq.), if the Commodity Credit Cor- 
poration acquires title to the unredeemed collateral, the Corporation 
shall be under no obligation to pay for any market value that 
the collateral may have in excess of the loan indebtedness. 

(d) SUGARCANE AND SUGAR BEETS.—A security interest obtained 
by the Commodity Credit Corporation as a result of the execution 
of a security agreement by the processor of sugarcane or sugar 
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beets shall be superior to all statutory and common law liens 
on raw cane sugar and refined beet sugar in favor of the producers 
of sugarcane and sugar beets and all prior recorded and unrecorded 
liens on the crops of sugarcane and sugar beets from which the 
sugar was derived. 


SEC. 165. COMMODITY CREDIT CORPORATION SALES PRICE RESTRIC- 
TIONS. 


(a) GENERAL SALES AUTHORITY.—The Commodity Credit Cor- 
poration may sell any commodity owned or controlled by the Cor- 
poration at any price that the Secretary determines will maximize 
returns to the Corporation. 

(b) NONAPPLICATION OF SALES PRICE RESTRICTIONS.—Sub- 
section (a) shall not apply to— 

(1) a sale for a new or byproduct use; 

(2) a sale of peanuts or oilseeds for the extraction of oil; 

(3) a sale for seed or feed if the sale will not substantially 
impair any loan program; 

(4) a sale of a commodity that has substantially deterio- 
rated in quality or as to which there is a danger of loss or 
waste through deterioration or spoilage; 

(5) a sale for the purpose of establishing a claim arising 
out of a contract or against a person who has committed fraud, 
misrepresentation, or other wrongful act with respect to the 
commodity; 

(6) a sale for export, as determined by the Corporation; 
and 


(7) a sale for other than a primary use. 
(c) PRESIDENTIAL DISASTER AREAS.— 

(1) IN GENERAL.—Notwithstanding subsection (a), on such 
terms and conditions as the Secretary may consider in the 
public interest, the Corporation may make available any 


commodity or product owned or controlled by the Corporation 

for use in relieving distress— 

(A) in any area in the United States (including the 
Virgin Islands) declared by the President to be an acute 
distress area because of unemployment or other economic 
cause, if the President finds that the use will not displace 
or interfere with normal marketing of agricultural commod- 
ities; and 

(B) in connection with any major disaster determined 
by the President to warrant assistance by the Federal 
Government under the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 5121 et seq.). 
(2) Costs.—Except on a reimbursable basis, the Corpora- 

tion shall not bear any costs in connection with making a 

commodity available under paragraph (1) beyond the cost of 

the commodity to the Corporation incurred in— 

(A) the storage of the commodity; and 

(B) the handling and transportation costs in making 
delivery of the commodity to designated agencies at 1 or 
more central locations in each State or other area. 

(d) EFFICIENT OPERATIONS.—Subsection (a) shall not apply to 
the sale of a commodity the disposition of which is desirable in 
the interest of the effective and efficient conduct of the operations 
of the Corporation because of the small quantity of the commodity 
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involved, or because of the age, location, or questionable continued 
storability of the commodity. 


Subtitle F—Permanent Price Support 
Authority 


SEC. 171. SUSPENSION AND REPEAL OF PERMANENT PRICE SUPPORT 7 USC 7301. 
AUTHORITY. 


(a) AGRICULTURAL ADJUSTMENT ACT OF 1938.— 
(1) SUSPENSIONS.—The following provisions of the Agricul- 
tural Adjustment Act of 1938 shall not be applicable to the 
1996 through 2002 crops of loan commodities, peanuts, and 
sugar and shall not be applicable to milk during the period 
beginning on the date of enactment of this title and ending 
on December 31, 2002: 
(A) Parts II through V of subtitle B of title III (7 
U.S.C. 1826-1351). 
(B) Subsections (a) through (j) of section 358 (7 U.S.C. 
1358). 
(C) Subsections (a) through (h) of section 358a (7 U.S.C. 
1358a). 
(D) Subsections (a), (b), (d), and (e) of section 358d 
(7 U.S.C. 1359). 
(E) Part VII of subtitle B of title III (7 U.S.C. 1359aa— 
1359jj). 
(F) In the case of peanuts, part I of subtitle C of 
title III (7 U.S.C. 1861-1368). 
(G) In the case of upland cotton, section 377 (7 U.S.C. 
1377). 
(H) Subtitle D of title III (7 U.S.C. 1379a—1379)). 
(1) Title IV (7 U.S.C. 1401-1407). 
(2) REPORTS AND RECORDS.—Effective only for the 1996 Effective date. 
through 2002 crops of peanuts, the first sentence of section 
373(a) of the Agricultural Adjustment Act of 1938 (7 U.S.C. 
1373(a)) is amended by inserting before “all brokers and dealers 
in peanuts” the following: “all producers engaged in the produc- 
tion of peanuts,”. 
(b) AGRICULTURAL ACT OF 1949.— 
(1) SUSPENSIONS.—The following provisions of the Agricul- 
tural Act of 1949 shall not be applicable to the 1996 through 
2002 crops of loan commodities, peanuts, and sugar and shall 
not be applicable to milk during the period beginning on the 
date of enactment of this title and ending on December 31, 
2002: 
(A) Section 101 (7 U.S.C. 1441). 
(B) Section 103(a) (7 U.S.C. 1444(a)). 
(C) Section 105 (7 U.S.C. 1444b). 
(D) Section 107 ( S.C. 1445a). 
(E) Section 110 ( 
(F) Section 112 ( 
(G) Section 115 ( 
(H) Section 201 2 C. 1446). 
(I) Title III (7 U 447-1449). 
(J) Title IV (7 U U.S.C. 1421- 1433d), other than sections 
404, 412, and 416 (7 U.S. C. 1424, 1429, and 1431). 
(K) Title V (7 U.S.C. 1461-1469). 
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7 USC 1445b- 


7 USC 7302. 


7 USC 7211. 


7 USC 7312. 


President. 


3a. 


(L) Title VI (7 U.S.C. 1471-147]1)). 
(2) REPEALS.—The following provisions of the Agricultural 
Act of 1949 are repealed: 
(A) Section 101B (7 
B) Section 103B (7 
C) Section 105B (7 
(7 
(7 


U.S.C. 1441-2). 
( U.S.C. 1444-2). 
( U.S.C. 1444f). 
(D) Section 107B (7 U.S.C. 1445-3a). 
(E) Section 108B (7 U.S.C. 1445c-3). 
(F) Section 113 (7 U.S.C. 1445h). 
(G) Subsections (b) and (c) of section 114 (7 U.S.C. 
1445)). 
(H) Sections 205, 206, and 207 (7 U.S.C. 1446f, 1446¢, 
and 1446h). 
(I) Sections 406 and 427 (7 U.S.C. 1426 and 1433f). 
(3) POTENTIAL PRICE SUPPORT FOR RICE.—Section 101 of 
the Agricultural Act of 1949 (7 U.S.C. 1441), as suspended 

by paragraph (1), is amended by adding after subsection (d) 

the following: 

“(e) RIicE.—The Secretary shall make available to producers 
of each crop of rice on a farm price support at a level that is 
not less than 50 percent, or more than 90 percent of the parity 
price for rice as the Secretary determines will not result in increas- 
ing stocks of rice to the Commodity Credit Corporation.”. 

(c) SUSPENSION OF CERTAIN QUOTA PROVISIONS.—The joint reso- 
lution entitled “A joint resolution relating to corn and wheat market- 
ing quotas under the Agricultural Adjustment Act of 1938, as 
amended”, approved May 26, 1941 (7 U.S.C. 1330 and 1340), shall 
not be applicable to the crops of wheat planted for harvest in 
the calendar years 1996 through 2002. 


SEC. 172. EFFECT OF AMENDMENTS. 


a) EFFECT ON PRIOR CrRopS.—Except as otherwise specifically 
provided in this title and notwithstanding any other provision of 
law, this title and the amendments made by this title shall not 
affect the authority of the Secretary to carry out a price support 
or production adjustment program for any of the 1991 through 
1995 crops of an agricultural commodity established under a provi- 
sion of law in effect immediately before the date of enactment 
of this title. 

(b) LIABILITY.—A provision of this title or an amendment made 
by this title shall not affect the liability of any person under 
any provision of law as in effect before the date of enactment 
of this title. 


Subtitle G—Commission on 21st Century 
Production Agriculture 


SEC. 181. ESTABLISHMENT. 


There is established a commission to be known as the “Commis- 
sion on 21st Century Production Agriculture” (in this subtitle 
referred to as the “Commission”). 


SEC. 182. COMPOSITION. 
(a) MEMBERSHIP AND APPOINTMENT.—The Commission shall 


be composed of 11 members, appointed as follows: 
(1) Three members shall be appointed by the President. 
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(2) Four members shall be appointed by the Chairman 
of the Committee on Agriculture of the House of Representa- 
tives in consultation with the ranking minority member of 
the Committee. 

(3) Four members shall be appointed by the Chairman 
of the Committee on Agriculture, Nutrition, and Forestry of 
the Senate in consultation with the ranking minority member 
of the Committee. 

(b) QUALIFICATIONS.—At least 1 of the members appointed 
under each of paragraphs (1), (2), and (3) of subsection (a) shall 
be an individual who is primarily involved in production agriculture. 
All other members of the Commission shall be appointed from 
among individuals having knowledge and experience in agricultural 
production, marketing, finance, or trade. 

(c) TERM OF MEMBERS; VACANCIES.—A member of the Commis- 
sion shall be appointed for the life of the Commission. A vacancy 
on the Commission shall not affect its powers, but shall be filled 
in the same manner as the original appointment was made. 

(d) TIME FOR APPOINTMENT; FIRST MEETING.—The members 
of the Commission shall be appointed not later than October 1, 
1997. The Commission shall convene its first meeting to carry 
out its duties under this subtitle 30 days after 6 members of 
the Commission have been appointed. 

(e) CHAIRPERSON.—The chairperson of the Commission shall 
be designated jointly by the Chairman of the Committee on Agri- 
culture of the House of Representatives and the Chairman of the 
Committee on Agriculture, Nutrition, and Forestry of the Senate 
from among the members of the Commission. 


SEC. 183. COMPREHENSIVE REVIEW OF PAST AND FUTURE OF 7 USC 7313. 
PRODUCTION AGRICULTURE. 


(a) INITIAL REVIEW.—The Commission shall conduct a com- 
prehensive review of changes in the condition of production agri- 
culture in the United States since the date of enactment of this 
title and the extent to which the changes are the result of this 
title and the amendments made by this title. The review shall 
include the following: 

(1) An assessment of the initial success of production flexi- 
bility contracts in supporting the economic viability of farming 
in the United States. 

(2) An assessment of economic risks to farms delineated 
by size of farm operation (such as small, medium, or large 
farms) and region of production. 

(3) An assessment of the food security situation in the 
United States in the areas of trade, consumer prices, inter- 
national competitiveness of United States production agri- 
culture, food supplies, and humanitarian relief. 

(4) An assessment of the changes in farmland values and 
agricultural producer incomes since the date of enactment of 
this title. 

(5) An assessment of the extent to which regulatory relief 
for agricultural producers has been enacted and implemented, 
including the application of cost/benefit principles in the issu- 
ance of agricultural regulations. 

(6) An assessment of the extent to which tax relief for 
agricultural producers has been enacted in the form of capital 
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gains tax reductions, estate tax exemptions, and mechanisms 

to average tax loads over high- and low-income years. 

(7) An assessment of the effect of any Federal Government 
interference in agricultural export markets, such as the imposi- 
tion of trade embargoes, and the degree of implementation 
and success of international trade agreements and United 
States export programs. 

(8) An assessment of the likely effect of the sale, lease, 
or transfer of farm poundage quota for peanuts across State 
lines. 

(b) SUBSEQUENT REVIEW.—The Commission shall conduct a 
comprehensive review of the future of production agriculture in 
the United States and the appropriate role of the Federal Govern- 
ment in support of production agriculture. The review shall include 
the following: 

(1) An assessment of changes in the condition of production 
agriculture in the United States since the initial review con- 
ducted under subsection (a). 

(2) Identification of the appropriate future relationship of 
the Federal Government with production agriculture after 2002. 

(3) An assessment of the personnel and infrastructure 
requirements of the Department of Agriculture necessary to 
support the future relationship of the Federal Government 
with production agriculture. 

(4) An assessment of economic risks to farms delineated 
by size of farm operation (such as small, medium, or large 
farms) and region of production. 

(c) RECOMMENDATIONS.—In carrying out the subsequent review 
under subsection (b), the Commission shall develop specific rec- 
ommendations for legislation to achieve the appropriate future rela- 
tionship of the Federal Government with production agriculture 
identified under subsection (a)(2). 


SEC. 184. REPORTS. 


(a) REPORT ON INITIAL REVIEW.—Not later than June 1, 1998, 
the Commission sha!l submit to the President, the Committee on 
Agriculture of the House of Representatives, and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
containing the results of the initial review conducted under section 
183(a). 

(b) REPORT ON SUBSEQUENT REVIEW.—Not later than January 
1, 2001, the Commission shall submit to the President and the 
congressional committees specified in subsection (a) a _ report 
containing the results of the subsequent review conducted under 
section 183(b). 


SEC. 185. POWERS. 


(a) HEARINGS.—The Commission may, for the purpose of carry- 
ing out this subtitle, conduct such hearings, sit and act at such 
times, take such testimony, and receive such evidence, as the 
Commission considers appropriate. 

(b) ASSISTANCE FROM OTHER AGENCIES.—The Commission may 
secure directly from any department or agency of the Federal 
Government such information as may be necessary for the Commis- 
sion to carry out its duties under this subtitle. On the request 
of the chairperson of the Commission, the head of the department 
or agency shall, to the extent permitted by law, furnish such 
information to the Commission. 
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(c) MAIL.—The Commission may use the United States mails 
in the same manner and under the same conditions as the depart- 
ments and agencies of the Federal Government. 

(d) ASSISTANCE FROM SECRETARY.—The Secretary shall provide 
to the Commission appropriate office space and such reasonable 
administrative and support services as the Commission may 
request. 


SEC. 186. COMMISSION PROCEDURES. 7 USC 7316. 


(a) MEETINGS.—The Commission shall meet on a regular basis 
(as determined by the chairperson) and at the call of the chairperson 
or a majority of its members. 

(b) QUORUM.—A majority of the members of the Commission 
shall constitute a quorum for the transaction of business. 


SEC. 187. PERSONNEL MATTERS. 7 USC 7317. 


(a) COMPENSATION.—Each member of the Commission shall 
serve without compensation, but shall be allowed travel expenses 
including per diem in lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, when engaged in the perform- 
ance of Commission duties. 

(b) STAFF.— 

(1) APPOINTMENT.—The Commission shall appoint a staff 
director, who shall be paid at a rate not to exceed the maximum 
rate of basic pay under section 5376 of title 5, United States 
Code, and such professional and clerical personnel as may 
be reasonable and necessary to enable the Commission to carry 
out its duties under this subtitle without regard to the provi- 
sions of title 5, United States Code, governing appointments 
in the competitive service, and without regard to the provisions 
of chapter 51 and subchapter III of chapter 53 of such title, 
or any other provision of law, relating to the number, classifica- 
tion, and General Schedule rates. 

(2) LIMITATION ON COMPENSATION.—No employee appointed 
under this subsection (other than the staff director) may be 
compensated at a rate to exceed the maximum rate applicable 
to level GS—15 of the General Schedule. 

(c) DETAILED PERSONNEL.—On the request of the chairperson 
of the Commission, the head of any department or agency of the 
Federal Government is authorized to detail, without reimbursement, 
any personnel of the department or agency to the Commission 
to assist the Commission in carrying out its duties under this 
section. The detail of any individual may not result in the interrup- 
tion or loss of civil service status or other privilege of the individual. 


SEC. 188. TERMINATION OF COMMISSION. 7 USC 7318. 


The Commission shall terminate on submission of the final 
report required by section 184. 


Subtitle H—Miscellaneous Commodity 
Provisions 


SEC. 191. OPTIONS PILOT PROGRAM. 7 USC 7331. 


(a) PILOT PROGRAMS AUTHORIZED.—Until December 31, 2002, 
the Secretary of Agriculture may conduct a pilot program for 1 
or more agricultural commodities supported under this title to 
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ascertain whether futures and options contracts can provide produc- 
ers with reasonable protection from the financial risks of fluctua- 
tions in price, yield, and income inherent in the production and 
marketing of the commodities. The pilot program shall be an alter- 
native to other related programs of the Department of Agriculture. 

(b) DISTRIBUTION OF PILOT PROGRAM.—For each agricultural 
commodity included in the pilot program, the Secretary may operate 
the pilot program in not more than 100 counties, except that not 
more than 6 of the counties may be located in any 1 State. The 
pilot program for a commodity shall not be operated in any county 
for more than 3 of the 1996 through 2002 calendar years. 

(c) ELIGIBLE PARTICIPANTS.—In operating the pilot program, 
the Secretary may enter into contract with a producer who— 

(1) is eligible for a production flexibility contract, a market- 
ing assistance loan, or other assistance under this title; 

(2) volunteers to participate in the pilot program; 

(3) operates a farm located in a county selected for the 
pilot program; and 

(4) meets such other eligibility requirements as the Sec- 
retary may establish. 

(d) NOTICE TO PRODUCERS.—The Secretary shall provide notice 
to each producer participating in the pilot program that— 

(1) the participation of the producer is voluntary; and 

(2) neither the United States, the Commodity Credit Cor- 
poration, the Federal Crop Insurance Corporation, the Depart- 
ment of Agriculture, nor any other Federal agency is authorized 
to guarantee that participants in the pilot program will be 
better or worse off financially as a result of participation in 
the pilot program than the producer would have been if the 
producer had not participated in the pilot program. 

(e) CONTRACTS.—The Secretary shall set forth in each contract 
under the pilot program the terms and conditions for participation 
in the pilot program and the notice required by subsection (d). 

(f) ELIGIBLE MARKETS.—Trades for futures and options con- 
tracts under the pilot program shall be carried out on commodity 
futures and options markets designated as contract markets under 
the Commodity Exchange Act (7 U.S.C. 1 et seq.). 

(g) RECORDKEEPING.—A producer participating in the pilot pro- 
gram shall compile, maintain, and submit (or authorize the compila- 
tion, maintenance, and submission) of such documentation as the 
regulations governing the pilot program require. 

(h) USE OF COMMODITY CREDIT CORPORATION.—The Secretary 
shall fund and operate the pilot program through the Commodity 
Credit Corporation. To the maximum extent practicable, the Sec- 
retary shall operate the pilot program in a budget neutral manner. 

(i) CONFORMING REPEAL.—The Options Pilot Program Act of 
1990 (subtitle E of title XI of Public Law 101-624; 7 U.S.C. 1421 
note) is repealed. 


SEC. 192. RISK MANAGEMENT EDUCATION. 


In consultation with the Commodity Futures Trading Commis- 
sion, the Secretary shall provide such education in management 
of the financial risks inherent in the production and marketing 
of agricultural commodities as the Secretary considers appropriate. 
As part of such educational activities, the Secretary may develop 
and implement programs to facilitate the participation of agricul- 
tural producers in commodity futures trading programs, forward 
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contracting options, and insurance protection programs by assisting 
and training producers in the usage of such programs. In 
implementing this authority, the Secretary may use existing 
research and extension authorities and resources of the Department 
of Agriculture. 


SEC. 193. CROP INSURANCE. 


(a) CATASTROPHIC RISK PROTECTION.— 

(1) SINGLE DELIVERY.—Section 508(b)(4) of the Federal Crop 
Insurance Act (7 U.S.C. 1508(b)(4)) is amended by adding at 
the end the following: 

“(C) DELIVERY OF COVERAGE.— 

“(i) IN  GENERAL.—In full consultation with 
approved insurance providers, the Secretary may con- 
tinue to offer catastrophic risk protection in a State 
(or a portion of a State) through local offices of the 
Department if the Secretary determines that there is 
an insufficient number of approved insurance providers 
operating in the State or portion of the State to ade- 
quately provide catastrophic risk protection coverage 
to producers. 

“(ii) COVERAGE BY APPROVED INSURANCE PROVID- 
ERS.—To the extent that catastrophic risk protection 
coverage by approved insurance providers is suffi- 
ciently available in a State (or a portion of a State) 
as determined by the Secretary, only approved insur- 
ance providers may provide the coverage in the State 
or portion of the State. 

“(iii) TIMING OF DETERMINATIONS.—Not later than Announcement. 
90 days after the date of enactment of this subpara- 
graph, the Secretary shall announce the results of the 
determinations under clause (i) for policies for the 1997 
crop year. For subsequent crop years, the Secretary 
shall make the announcement not later than April 
30 of the year preceding the year in which the crop 
will be produced, or at such other times during the 
year as the Secretary finds practicable in consultation 
with affected crop insurance providers for those States 
(or portions of States) in which catastrophic coverage 
remains available through local offices of the Depart- 
ment. 

“(iv) CURRENT POLICIES.—This clause shall take Effective date. 
effect beginning with the 1997 crop year. Subject to 
clause (ii) all catastrophic risk protection policies writ- 
ten by local offices of the Department shall be trans- 
ferred to the approved insurance provider for perform- 
ance of all sales, service, and loss adjustment functions. 
Any fees in connection with such policies that are 
not yet collected at the time of the transfer shall be 
payable to the approved insurance providers assuming 
the policies. The transfer process for policies for the 
1997 crop year with sales closing dates before January 
1, 1997, shall begin at the time of the Secretary’s 
announcement under clause (iii) and be completed by 
the sales closing date for the crop and county. The 
transfer process for all subsequent policies (including 
policies for the 1998 and subsequent crop years) shall 
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begin at a date that permits the process to be com- 

pleted not later than 45 days before the sales closing 

date.”. 

(2) WAIVER OF MANDATORY LINKAGE.—Section 508(b)(7) of 
the Federal Crop Insurance Act (7 U.S.C. 1508(b)(7)) is amend- 
ed by striking subparagraph (A) and inserting the following: 

Effective date. “(A) IN GENERAL.—Effective for the spring-planted 1996 
and subsequent crops (and fall-planted 1996 crops at the 
option of the Secretary), to be eligible for any payment 
or loan under the Agricultural Market Transition Act, for 
the conservation reserve program, or for any benefit 
described in section 371 of the Consolidated Farm and 

Rural Development Act (7 U.S.C. 2008f), a person shall— 

“(i) obtain at least the catastrophic level of insur- 
ance for each crop of economic significance in which 
the person has an interest; or 

“(ii) provide a written waiver to the Secretary that 
waives any eligibility for emergency crop loss assist- 
ance in connection with the crop.”. 

7 USC 1508 note. (3) SPECIAL RULE FOR 1996.— 

(A) EFFECTIVE PERIOD.—This paragraph shall apply 
only to the 1996 crop year. 

(B) AVAILABILITY.—During a period of not less than 
2 weeks, but not more than 4 weeks, beginning on the 
date of enactment of this title, the Secretary shall provide 
producers with an opportunity to obtain catastrophic risk 
protection insurance under section 508(b) of the Federal 
Crop Insurance Act (7 U.S.C. 1508(b)) for a spring-planted 
crop, and limited additional coverage for malting barley 
under the Malting Barley Price and Quality Endorsement. 
The Federal Crop Insurance Corporation may attach such 
limitations and restrictions on obtaining insurance during 
this period as the Corporation considers necessary to main- 
tain the actuarial soundness of the crop insurance program. 

(C) ATTACHMENT.—Insurance coverage under any pol- 
icy obtained under this paragraph during the extended 
sales period shall not attach until 10 days after the applica- 
tion. 

(D) CANCELLATION.—During the extended period, a 
producer may cancel a catastrophic risk protection policy 
if 

(i) the policy is a continuation of a policy that 
was obtained for a previous crop year; and 

(ii) the cancellation request is made before the 
acreage reporting date for the policy for the 1996 crop 
year. 

7 USC 1508 note. (b) CRop INSURANCE PILOT PROJECT.— 

(1) COVERAGE.—The Secretary of Agriculture shall develop 
and administer a pilot project for crop insurance coverage that 
indemnifies crop losses due to a natural disaster such as insect 
infestation or disease. 

(2) ACTUARIAL SOUNDNESS.—A pilot project under this para- 
graph shall be actuarially sound, as determined by the Sec- 
retary and administered at no net cost. 

(3) DURATION.—A pilot project under this paragraph shall 
be of two years’ duration. 
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(c) CRop INSURANCE FOR NURSERY CRopPS.—Section 508(a)(6) 
of the Federal Crop Insurance Act (7 U.S.C. 1508(a)(6)) is amended 
by adding at the end the following: 

“(D) ADDITION OF NURSERY CROPS.—Not later than 2 
years after the date of enactment of this subparagraph, 
the Corporation shall conduct a study and limited pilot 
program on the feasibility of insuring nursery crops.”. 

(d) MARKETING WINDOWS.—Section 508(j) of the Federal Crop 
Insurance Act (7 U.S.C. 1508(j)) is amended by adding at the 
end the following: 

“(4) MARKETING WINDOWS.—The Corporation shall consider 
marketing windows in determining whether it is feasible to 
require planting during a crop year.”. 

(e) FUNDING.— 

(1) MANDATORY EXPENSES.—Section 516(a)(2) of the Federal 
Crop Insurance Act (7 U.S.C. 1516(a)(2)) is amended— 

(A) by inserting “and” at the end of subparagraph 
(A); 

(B) by striking “; and” at the end of subparagraph 
(B) and inserting a period; and 

(C) by striking subparagraph (C). 

(2) FUNDING OF SALES COMMISSIONS.—Section 516(b) of the 
Federal Crop Insurance Act (7 U.S.C. 1516(b)) is amended— 

(A) in paragraph (1)— 

(i) by striking “(A) IN GENERAL” and ali that follows 
through “subparagraph (B), in” and inserting “In”; and 
(ii) by striking subparagraph (B); and 

(B) in paragraph (2)(B), by striking “subject to para- 
graph (1)(B),”. 

(3) OTHER EXPENSES.—Section 516(b)(2)(A) of the Federal 
Crop Insurance Act (7 U.S.C. 1516(b)(2)(A)) is amended by 
striking “, noninsured assistance benefits,”. 

(f) LIMITATION ON MULTIPLE BENEFITS FOR SAME Loss.—Sec- 
tion 508 of the Federal Crop Insurance Act (7 U.S.C. 1508) is 
amended by adding at the end the following: 

“(n) LIMITATION ON MULTIPLE BENEFITS FOR SAME Loss.— 
If a producer who is eligible to receive benefits under catastrophic 
risk protection under subsection (b) is also eligible to receive assist- 
ance for the same loss under any other program administered 
by the Secretary, the producer shall be required to elect whether 
to receive benefits under this title or under the other program, 
but not both. A producer who purchases additional coverage under 
subsection (c) may also receive assistance for the same loss under 
other programs administered by the Secretary, except that the 
amount received for the loss under the additional coverage together 
with the amount received under the other programs may not exceed 
the amount of the actual loss of the producer.”. 


SEC. 194. ESTABLISHMENT OF OFFICE OF RISK MANAGEMENT. 


(a) ESTABLISHMENT.—The Department of Agriculture Reorga- 
nization Act of 1994 is amended by inserting after section 226 
(7 U.S.C. 6932) the following new section: 


“SEC. 226A. OFFICE OF RISK MANAGEMENT. 7 USC 6933. 


“(a) ESTABLISHMENT.—Subject to subsection (e), the Secretary 
shall establish and maintain in the Department an independent 
Office of Risk Management. 
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“(b) FUNCTIONS OF THE OFFICE OF RISK MANAGEMENT.—The 
Office of Risk Management shall have jurisdiction over the following 
functions: 

“(1) Supervision of the Federal Crop Insurance Corporation. 

“(2) Administration and oversight of all aspects, including 
delivery through local offices of the Department, of all programs 
authorized under the Federal Crop Insurance Act (7 U.S.C. 
1501 et seq.). 

“(3) Any pilot or other programs involving revenue insur- 
ance, risk management savings accounts, or the use of the 
futures market to manage risk and support farm income that 
may be established under the Federal Crop Insurance Act or 
other law. 

“(4) Such other functions as the Secretary considers appro- 
priate. 

“(c) ADMINISTRATOR.— 

“(1) APPOINTMENT.—The Office of Risk Management shall 
be headed by an Administrator who shall be appointed by 
the Secretary. 

“(2) MANAGER.—The Administrator of the Office of Risk 
Management shall also serve as Manager of the Federal Crop 
Insurance Corporation. 

“(d) RESOURCES.— 

“(1) FUNCTIONAL COORDINATION.—Certain functions of the 
Office of Risk Management, such as human resources, public 
affairs, and legislative affairs, may be provided by a consolida- 
tion of such functions under the Under Secretary of Agriculture 
for Farm and Foreign Agricultural Services. 

“(2) MINIMUM PROVISIONS.—Notwithstanding paragraph (1) 
or any other provision of law or order of the Secretary, the 
Secretary shall provide the Office of Risk Management with 
human and capital resources sufficient for the Office to carry 
out its functions in a timely and efficient manner.”. 

(b) FISCAL YEAR 1996 FUNDING.—From funds appropriated for 
the salaries and expenses of the Consolidated Farm Service Agency 
in the Agriculture, Rural Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations Act, 1996 (Public Law 
104-37), the Secretary of Agriculture may use such sums as nec- 
essary for the salaries and expenses of the Office of Risk Manage- 
ment established under subsection (a). 

(c) CONFORMING AMENDMENT.—Section 226(b) of the Act (7 
U.S.C. 6932(b)) is amended by striking paragraph (2). 


SEC. 195. REVENUE INSURANCE. 


Section 508(h) of the Federal Crop Insurance Act (7 U.S.C. 
1508(h)) is amended by adding at the end the following: 
“(9) REVENUE INSURANCE PILOT PROGRAM.— 

“(A) IN GENERAL.—Not later than December 31, 1996, 
the Secretary shall carry out a pilot program in a limited 
number of counties, as determined by the Secretary, for 
crop years 1997, 1998, 1999, and 2000, under which a 
producer of wheat, feed grains, soybeans, or such other 
commodity as the Secretary considers appropriate may elect 
to receive insurance against loss of revenue, as determined 
by the Secretary. 

“(B) ADMINISTRATION.—Revenue insurance under this 
paragraph shall— 
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“(i) be offered through reinsurance arrangements 
with private insurance companies; 

“(ii) offer at least a minimum level of coverage 
that is an alternative to catastrophic crop insurance; 

“(jii) be actuarially sound; and 

“(iv) require the payment of premiums and 
administrative fees by an insured producer.”. 


SEC. 196. ADMINISTRATION AND OPERATION OF NONINSURED CROP 7 USC 7333. 
ASSISTANCE PROGRAM. 


(a) OPERATION AND ADMINISTRATION OF PROGRAM.— 

(1) IN GENERAL.—In the case of an eligible crop described 
in paragraph (2), the Secretary of Agriculture shall operate 
a noninsured crop disaster assistance program to provide cov- 
erage equivalent to the catastrophic risk protection otherwise 
available under section 508(b) of the Federal Crop Insurance 
Act (7 U.S.C. 1508(b)). The Secretary shall carry out this section 
through the Consolidated Farm Service Agency (in this section 
referred to as the “Agency”). 

(2) ELIGIBLE CROPS.— 

(A) IN GENERAL.—In this section, the term “eligible 
crop” means each commercial crop or other agricultural 
commodity (except livestock)— 

(i) for which catastrophic risk protection under 

section 508(b) of the Federal Crop Insurance Act (7 

U.S.C. 1508(b)) is not available; and 

(ii) that is produced for food or fiber. 

(B) CROPS SPECIFICALLY INCLUDED.—The term “eligible 
crop” shall include floricultural, ornamental nursery, and 
Christmas tree crops, turfgrass sod, seed crops, aquaculture 
(including ornamental fish), and industrial crops. 

(3) CAUSE OF LOSS.—To qualify for assistance under this 
section, the losses of the noninsured commodity shall be due 
to drought, flood, or other natural disaster, as determined by 
the Secretary. 

(b) APPLICATION FOR NONINSURED CROP DISASTER ASSIST- 
ANCE.— 

(1) TIMELY APPLICATION.—To be eligible for assistance 
under this section, a producer shall submit an application for 
noninsured crop disaster assistance at a local office of the 
Department. The application shall be in such form, contain 
such information, and be submitted at such time as the Sec- 
retary may require. 

(2) REcorDs.—A producer shall provide records, as required 
by the Secretary, of crop acreage, acreage yields, and produc- 
tion. 

(3) ACREAGE REPORTS.—A producer shall provide reports 
on acreage planted or prevented from being planted, as required 
by the Secretary, by the designated acreage reporting date 
for the crop and location as established by the Secretary. 

(c) Loss REQUIREMENTS.— 

(1) REQUIRED AREA LOSS.—A producer of an eligible crop 
shall not receive noninsured crop disaster assistance unless 
the average yield for that crop, or an equivalent measure in 
the event yield data are not available, in an area falls below 
65 percent of the expected area yield, as established by the 
Secretary. 
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(2) PREVENTED PLANTING.—Subject to paragraph (1), the 
Secretary shall make a prevented planting noninsured crop 
disaster assistance payment if the producer is prevented from 
planting more than 35 percent of the acreage intended for 
the eligible crop because of drought, flood, or other natural 
disaster, as determined by the Secretary. 

(3) REDUCED YIELDS.—Subject to paragraph (1), the Sec- 
retary shall make a reduced yield noninsured crop disaster 
assistance payment to a producer if the total quantity of the 
eligible crop that the producer is able to harvest on any farm 
is, because of drought, flood, or other natural disaster as deter- 
mined by the Secretary, less than 50 percent of the expected 
individual yield for the crop, as determined by the Secretary, 
factored for the interest of the producer for the crop. 

(d) PAYMENT.—The Secretary shall make available to a producer 


eligible for noninsured assistance under this section a payment 
computed by multiplying— 


(1) the quantity that is less than 50 percent of the estab- 
lished yield for the crop; by 

(2)(A) in the case of each of the 1996 through 1998 crop 
years, 60 percent of the average market price for the crop 
(or any comparable coverage determined by the Secretary); 
or 

(B) in the case of each of the 1999 and subsequent crop 
years, 55 percent of the average market price for the crop 
(or any comparable coverage determined by the Secretary); 


(3) a payment rate for the type of crop (as determined 

by the Secretary) that— 
(A) in the case of a crop that is produced with a 
significant and variable harvesting expense, reflects the 
decreasing cost incurred in the production cycle for the 


crop that is— 
(i) harvested; 
(ii) planted but not harvested; and 
(iii) prevented from being planted because of 
drought, flood, or other natural disaster (as determined 
by the Secretary); and 
(B) in the case of a crop that is not produced with 

a significant and variable harvesting expense, as deter- 

mined by the Secretary. 
(e) YIELD DETERMINATIONS.— 

(1) ESTABLISHMENT.—The Secretary shall establish farm 
yields for purposes of providing noninsured crop disaster assist- 
ance under this section. 

(2) ACTUAL PRODUCTION HISTORY.—The Secretary shall 
determine yield coverage using the actual production history 
of the producer over a period of not less than the 4 previous 
consecutive crop years and not more than 10 consecutive crop 
years. Subject to paragraph (3), the yield for the year in which 
noninsured crop disaster assistance is sought shall be equal 
to the average of the actual production history of the producer 
during the period considered. 

(3) ASSIGNMENT OF YIELD.—If a producer does not submit 
adequate documentation of production history to determine a 
crop yield under paragraph (2), the Secretary shall assign to 
the producer a yield equal to not less than 65 percent of 
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the transitional yield of the producer (adjusted to reflect actual 

production reflected in the records acceptable to the Secretary 

for continuous years), as specified in regulations issued by 
the Secretary based on production history requirements. 

(4) PROHIBITION ON ASSIGNED YIELDS IN CERTAIN COUN- 
TIES.— 

(A) IN GENERAL.— 

(i) DOCUMENTATION.—If sufficient data are avail- 
able to demonstrate that the acreage of a crop in 
a county for the crop year has increased by more 
than 100 percent over any year in the preceding 7 
crop years or, if data are not available, if the acreage 
of the crop in the county has increased significantly 
from the previous crop years, a producer must provide 
such detailed documentation of production costs, acres 
planted, and yield for the crop year for which benefits 
are being claimed as is required by the Secretary. 
If the Secretary determines that the documentation 
provided is not sufficient, the Secretary may require 
documenting proof that the crop, had the crop been 
harvested, could have been marketed at a reasonable 
price. 

(ii) PROHIBITION.—Except as provided in subpara- 
graph (B), a producer who produces a crop on a farm 
located in a county described in clause (i) may not 
obtain an assigned yield. 

(B) EXCEPTION.—A crop or a producer shall not be 
subject to this subsection if— 

(i) the planted acreage of the producer for the 
crop has been inspected by a third party acceptable 
to the Secretary; or 

(ii)(1) the County Executive Director and the State 
Executive Director recommend an exemption from the 
requirement to the Administrator of the Agency; and 

(II) the Administrator approves the recommenda- 
tion. 

(5) LIMITATION ON RECEIPT OF SUBSEQUENT ASSIGNED 
YIELD.—A producer who receives an assigned yield for the cur- 
rent year of a natural disaster because required production 
records were not submitted to the local office of the Department 
shall not be eligible for an assigned yield for the year of the 
next natural disaster unless the required production records 
of the previous 1 or more years (as applicable) are provided 
to the local office. 

(6) YIELD VARIATIONS DUE TO DIFFERENT FARMING PRAC- 
TICES.—The Secretary shall ensure that noninsured crop disas- 
ter assistance accurately reflects significant yield variations 
due to different farming practices, such as between irrigated 
and nonirrigated acreage. 

(f) CONTRACT PAYMENTS.—A producer who has received a 
guaranteed payment for production, as opposed to delivery, of a 
crop pursuant to a contract shall have the production of the pro- 
ducer adjusted upward by the amount of the production equal 
to the amount of the contract payment received. 

(g) USE OF COMMODITY CREDIT CORPORATION.—The Secretary 
may use the funds of the Commodity Credit Corporation to carry 
out this section. 
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(h) ExcLUSIONS.—Noninsured crop disaster assistance under 
this section shall not cover losses due to— 

(1) the neglect or malfeasance of the producer; 

(2) the failure of the producer to reseed to the same crop 
in those areas and under such circumstances where it is cus- 
tomary to reseed; or 

(3) the failure of the producer to follow good farming prac- 
tices, as determined by the Secretary. 

(i) PAYMENT AND INCOME LIMITATIONS.— 

(1) DEFINITIONS.—In this subsection: 

(A) PERSON.—The term “person” has the meaning pro- 
vided the term in regulations issued by the Secretary. 
The regulations shall conform, to the extent practicable, 
to the regulations defining the term “person” issued under 
section 1001 of the Food Security Act of 1985 (7 U.S.C. 
1308). 

(B) QUALIFYING GROSS REVENUES.—The term “qualify- 
ing gross revenues” means— 

(i) if a majority of the gross revenue of the person 
is received from farming, ranching, and forestry oper- 
ations, the gross revenue from the farming, ranching, 
and forestry operations of the person; and 

(ii) if less than a majority of the gross revenue 
of the person is received from farming, ranching, and 
forestry operations, the gross revenue of the person 
from all sources. 

(2) PAYMENT LIMITATION.—The total amount of payments 
that a person shall be entitled to receive annually under this 
section may not exceed $100,000. 

(3) LIMITATION ON MULTIPLE BENEFITS FOR SAME LOSS.— 
If a producer who is eligible to receive benefits under this 
section is also eligible to receive assistance for the same loss 
under any other program administered by the Secretary, the 
producer shall be required to elect whether to receive benefits 
under this section or under the other program, but not both. 

(4) INCOME LIMITATION.—A person who has qualifying gross 
revenues in excess of the amount specified in section 2266(a) 
of the Food, Agriculture, Conservation, and Trade Act of 1990 
(7 U.S.C. 1421 note) (as in effect on November 28, 1990) during 
the taxable year (as determined by the Secretary) shall not 
be eligible to receive any noninsured assistance payment under 
this section. 

(5) REGULATIONS.—The Secretary shall issue regulations 
prescribing such rules as the Secretary determines necessary 
to ensure a fair and equitable application of section 1001 of 
the Food Security Act of 1985 (7 U.S.C. 1308), the general 
payment limitation regulations of the Secretary, and the limita- 
tions established under this subsection. 

(j) CONFORMING REPEAL.—Section 519 of the Federal Crop 
Insurance Act (7 U.S.C. 1519) is repealed. 
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TITLE I1—AGRICULTURAL TRADE 


Subtitle A—Amendments to Agricultural 
Trade Development and Assistance Act 
of 1954 and Related Statutes 


SEC. 201. FOOD AID TO DEVELOPING COUNTRIES. 


(a) IN GENERAL.—Section 3 of the Agricultural Trade Develop- 
ment and Assistance Act of 1954 (7 U.S.C. 169la) is amended 
to read as follows: 


“SEC. 3. FOOD AID TO DEVELOPING COUNTRIES. 


“(a) Poticy.—In light of the Uruguay Round Agreement on 
Agriculture and the Ministerial Decision on Measures Concerning 
the Possible Negative Effects of the Reform Program on Least- 
Developed and Net-Food Importing Developing Countries, the 
United States reaffirms the commitment of the United States to 
providing food aid to developing countries. 

“(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

“(1) the President should initiate consultations with other 
donor nations to consider appropriate levels of food aid commit- 

—— to meet the legitimate needs of developing countries; 

an 

“(2) the United States should increase its contribution of 
bona fide food assistance to developing countries consistent 
with the Agreement on Agriculture.”. 

(b) CONFORMING AMENDMENT.—Section 411 of the Uruguay 
Round Agreements Act is amended by striking subsection (e) (19 
U.S.C. 3611). 


SEC. 202. TRADE AND DEVELOPMENT ASSISTANCE. 


Section 101 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1701) is amended— 
(1) by striking “developing countries” each place it appears 
and inserting “developing countries and private entities”; and 
(2) in subsection (b), by inserting “and entities” before 
the period at the end. 


SEC. 203. AGREEMENTS REGARDING ELIGIBLE COUNTRIES AND PRI- 
VATE ENTITIES. 


Section 102 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1702) is amended to read as follows: 


“SEC. 102. AGREEMENTS REGARDING ELIGIBLE COUNTRIES AND PRI- 
VATE ENTITIES. 


“(a) PRIORITY.—In selecting agreements to be entered into under 
this title, the Secretary shall give priority to agreements providing 
for the export of agricultural commodities to developing countries 
that— 

“(1) have the demonstrated potential to become commercial 
markets for competitively priced United States agricultural 
commodities; 

“(2) are undertaking measures for economic development 
purposes to improve food security and agricultural development, 
alleviate poverty, and promote broad-based equitable and 
sustainable development; and 
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“(3) demonstrate the greatest need for food. 
“(b) PRIVATE ENTITIES.—An agreement entered into under this 


title with a private entity shall require such security, or such 
other provisions as the Secretary determines necessary, to provide 
reasonable and adequate assurance of repayment of the financing 
extended to the private entity. 


“(ce) AGRICULTURAL MARKET DEVELOPMENT PLAN.— 

“(1) DEFINITION OF AGRICULTURAL TRADE ORGANIZATION.— 
In this subsection, the term ‘agricultural trade organization’ 
means a United States agricultural trade organization that 
promotes the export and sale of a United States agricultural 
commodity and that does not stand to profit directly from 
the specific sale of the commodity. 

“(2) PLAN.—The Secretary shall consider a developing coun- 
try for which an agricultural market development plan has 
been approved under this subsection to have the demonstrated 
potential to become a commercial market for competitively 
priced United States agricultural commodities for the purpose 
of granting a priority under subsection (a). 

“(3) REQUIREMENTS.— 

“(A) IN GENERAL.—To be approved by the Secretary, 
an agricultural market development plan shall— 

“(i) be submitted by a developing country or private 
entity, in conjunction with an agricultural trade 
organization; 

“(ii) describe a project or program for the develop- 
ment and expansion of a commercial market for a 
United States agricultural commodity in a developing 
country, and the economic development of the country, 
using funds derived from the sale of agricultural 
commodities received under an agreement described 
in section 101; 

“(iii) provide for any matching funds that are 
required by the Secretary for the project or program; 

“(iv) provide for a results-oriented means of meas- 
uring the success of the project or program; and 

“(v) provide for graduation to the use of non-Fed- 
eral funds to carry out the project or program, consist- 
ent with requirements established by the Secretary. 
“(B) AGRICULTURAL TRADE ORGANIZATION.—The project 

or program shall be designed and carried out by the agricul- 

tural trade organization. 

“(C) ADDITIONAL REQUIREMENTS.—An agricultural mar- 
ket development plan shall contain such additional require- 
ments as are determined necessary by the Secretary. 

“(4) ADMINISTRATIVE COSTS.— 

“(A) IN GENERAL.—The Secretary may make funds 
made available to carry out this title available for the 
reimbursement of administrative expenses incurred by 
agricultural trade organizations in developing, implement- 
ing, and administering agricultural market development 
plans, subject to such requirements and in such amounts 
as the Secretary considers appropriate. 

“(B) DURATION.—The funds may be made available 
to agricultural trade organizations for the duration of the 
applicable agricultural market development plan. 
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“(C) TERMINATION.—The Secretary may terminate 
assistance made available under this subsection if the agri- 
cultural trade organization is not carrying out the approved 
agricultural market development plan.”. 


SEC. 204. TERMS AND CONDITIONS OF SALES. 


Section 103 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1703) is amended— 
(1) in subsection (a)(2)(A)— 
(A) by striking “a recipient country to make”; and 
(B) by striking “such country” and inserting “the appro- 
priate country”; 
(2) in subsection (c), by striking “less than 10 nor’; and 
(3) in subsection (d)— 
(A) by striking “recipient country” and inserting “devel- 
oping country or private entity”; and 
(B) by striking “7” and inserting “5”. 


SEC. 205. USE OF LOCAL CURRENCY PAYMENT. 


Section 104 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1704) is amended— 
(1) in subsection (a), by striking “recipient country” and 
inserting “developing country or private entity”; and 
(2) in subsection (c)— 
(A) by striking “recipient country” each place it appears 
and inserting “appropriate developing country”; and 
(B) in paragraph (3), by striking “recipient countries” 
and inserting “appropriate developing countries”. 


SEC. 206. VALUE-ADDED FOODS. 


Section 105 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1705) is repealed. 


SEC. 207. ELIGIBLE ORGANIZATIONS. 


(a) IN GENERAL.—Section 202 of the Agricultural Trade Devel- 
opment and Assistance Act of 1954 (7 U.S.C. 1722) is amended— 
(1) by striking subsection (b) and inserting the following: 

“(b) NONEMERGENCY ASSISTANCE.— 

“(1) IN GENERAL.—The Administrator may provide agricul- 
tural commodities for nonemergency assistance under this title 
through eligible organizations (as described in subsection (d)) 
that have entered into an agreement with the Administrator 
to use the commodities in accordance with this title. 

“(2) LIMITATION.—The Administrator may not deny a 
request for funds submitted under this subsection because the 
program for which the funds are requested— 

“(A) would be carried out by the eligible organization 
in a foreign country in which the Agency for International 
Development does not have a mission, office, or other pres- 
ence; or 

“(B) is not part of a development plan for the country 
prepared by the Agency.”; and 
(2) in subsection (e)— 

(A) in the subsection heading, by striking “PRIVATE 
VOLUNTARY ORGANIZATIONS AND COOPERATIVES” and 
inserting “ELIGIBLE ORGANIZATIONS’; 

(B) in paragraph (1)— 
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(i) by striking “$13,500,000” and _ inserting 

“$28,000,000”; and 

(ii) by striking “private voluntary organizations 
and cooperatives to assist such organizations and 
cooperatives” and inserting “eligible organizations 
described in subsection (d), to assist the organizations”; 

(C) by striking paragraph (2) and inserting the follow- 
ing: 

“(2) REQUEST FOR FUNDS.—To receive funds made available 
under paragraph (1), an eligible organization described in sub- 
section (d) shall submit a request for the funds that is subject 
to approval by the Administrator.”; and 

(D) in paragraph (3), by striking “a private voluntary 
organization or cooperative, the Administrator may provide 
assistance to that organization or cooperative” and insert- 
ing “an eligible organization, the Administrator may pro- 
vide assistance to the eligible organization”. 

(b) CONFORMING AMENDMENTS.—Section 207 of the Agricultural 
Trade Development and Assistance Act of 1954 (7 U.S.C. 1726a) 
is amended— 

(1) in subsection (a)(1), by striking “a private voluntary 
organization or cooperative” each place it appears and inserting 
“an eligible organization”; and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “private voluntary 
organizations and cooperatives” and inserting “eligible 
organizations”; and 

(B) in paragraph (2), by striking “organizations, 
cooperatives,” and inserting “eligible organizations”. 


SEC. 208. GENERATION AND USE OF FOREIGN CURRENCIES. 


Section 203 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1723) is amended— 
(1) in subsection (a), by inserting “, or in a country in 
the same region,” after “in the recipient country”; 
(2) in subsection (b)— 
(A) by inserting “or in countries in the same region,” 
after “in recipient countries,”; and 
(B) by striking “10 percent” and inserting “15 percent”; 
(3) in subsection (c), by inserting “or in a country in the 
same region,” after “in the recipient country,”; and 
(4) in subsection (d)(2), by inserting “or within a country 
in the same region” after “within the recipient country”. 


SEC. 209. GENERAL LEVELS OF ASSISTANCE UNDER PUBLIC LAW 480. 


Section 204 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1724) is amended— 
(1) in subsection (a)— 

(A) in paragraph (1), by striking “amount that” and 
all that follows through the period at the end and inserting 
“amount that for each of fiscal years 1996 through 2002 
is not less than 2,025,000 metric tons.”; 

(B) in paragraph (2), by striking “amount that” and 
all that follows through the period at the end and inserting 
“amount that for each of fiscal years 1996 through 2002 
is not less than 1,550,000 metric tons.”; and 
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(C) in paragraph (3), by adding at the end the following: 
“No waiver shall be made before the beginning of the 
applicable fiscal year.”; and 
(2) in subsection (b)(1), by inserting before the period at 
the end the following: “and that not less than 50 percent 
of the quantity of the bagged commodities that are whole grain 
commodities be bagged in the United States”. 


SEC. 210. FOOD AID CONSULTATIVE GROUP. 


Section 205 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1725) is amended— 

(1) in subsection (a), by striking “private voluntary 
organizations, cooperatives and indigenous non-governmental 
organizations” and inserting “eligible organizations described 
in section 202(d)(1)”; 

(2) in subsection (b)— 

(A) in paragraph (2), by striking “for International 

Affairs and Commodity Programs” and inserting “of Agri- 

culture for Farm and Foreign Agricultural Services”; 

(B) in paragraph (4), by striking “and” at the end; 

(C) in paragraph (5), by striking the period at the 
end and inserting “; and”; and 

(D) by adding at the end the following: 

“(6) representatives from agricultural producer groups in 
the United States.”; 

(3) in the second sentence of subsection (d), by inserting 
“(but at least twice per year)” after “when appropriate”; and 

(4) in subsection (f), by striking “1995” and inserting “2002”. 


SEC. 211. SUPPORT OF NONGOVERNMENTAL ORGANIZATIONS. 


(a) IN GENERAL.—Section 306(b) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1727e(b)) is 
amended— 

(1) in the subsection heading, by striking “INDIGENOUS 

NON-GOVERNMENTAL” and inserting “NONGOVERNMENTAL”; and 

(2) by striking “utilization of indigenous” and inserting 

“utilization of”. 

(b) CONFORMING AMENDMENT.—Section 402 of the Agricultural 
Trade Development and Assistance Act of 1954 (7 U.S.C. 1732) 
is amended by striking paragraph (6) and inserting the following: 

“(6) NONGOVERNMENTAL ORGANIZATION.—The term ‘non- 
governmental organization’ means an organization that works 
at the local level to solve development problems in a foreign 
country in which the organization is located, except that the 
term does not include an organization that is primarily an 
agency or instrumentality of the government of the foreign 
country.”. 


SEC. 212. COMMODITY DETERMINATIONS. 


Section 401 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1731) is amended— 

(1) by striking subsections (a) through (d) and inserting 
the following: 

“(a) AVAILABILITY OF COMMODITIES.—No agricultural commod- 
ity shall be available for disposition under this Act if the Secretary 
determines that the disposition would reduce the domestic supply 
of the commodity below the supply needed to meet domestic require- 
ments and provide adequate carryover (as determined by the Sec- 
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retary), unless the Secretary determines that some part of the 
supply should be used to carry out urgent humanitarian purposes 
under this Act.”; 
(2) by redesignating subsections (e) and (f) as subsections 
(b) and (c), respectively; and 
(3) in subsection (c) (as so redesignated), by striking “(e)(1)” 
and inserting “(b)(1)”. 


SEC. 213. GENERAL PROVISIONS. 


Section 403 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1733) is amended— 

(1) in subsection (b)— 

(A) in the subsection heading, by striking “CONSULTA- 
TIONS” and inserting “IMPACT ON LOCAL FARMERS AND 
ECONOMY”; and 

(B) by striking “consult with” and all that follows 
through “other donor organizations to”; 
(2) in subsection (c)— 

(A) by striking “from countries”; and 

(B) by striking “for use” and inserting “or use”; 
(3) in subsection (f)— 

(A) by inserting “or private entities, as appropriate,” 
after “from countries”; and 

(B) by inserting “or private entities” after “such coun- 
tries”; and 
(4) in subsection (i)(2), by striking subparagraph (C). 


SEC. 214. AGREEMENTS. 


Section 404 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1734) is amended— 
(1) in subsection (a), by inserting “with foreign countries” 
after “Before entering into agreements”; 
(2) in subsection (b)(2)— 
(A) by inserting “with foreign countries” after “with 
respect to agreements entered into”; and 
(B) by inserting before the semicolon at the end the 
following: “and broad-based economic growth”; and 
(3) in subsection (c), by striking paragraph (1) and inserting 
the following: 
“(1) IN GENERAL.—Agreements to provide assistance on 
a multi-year basis to recipient countries or to eligible organiza- 
tions— 
“(A) may be made available under titles I and III; 
and 
“(B) shall be made available under title II.”. 


SEC. 215. USE OF COMMODITY CREDIT CORPORATION. 


Section 406 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736) is amended— 
P (1) in subsection (a), by striking “shall” and inserting “may”; 
an 
(2) in subsection (b)— 
(A) by striking “this Act” and inserting “titles II and 
III”; and 
(B) by striking paragraph (4) and inserting the follow- 
ing: 
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“(4) the vessel freight charges from United States ports 
or designated Canadian transshipment ports, as determined 
by the Secretary, to designated ports of entry abroad;”. 


SEC. 216. ADMINISTRATIVE PROVISIONS. 


Section 407 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736a) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by inserting “or private entity 
that enters into an agreement under title I” after “import- 
ing country”; and 

(B) in paragraph (2), by adding at the end the following: 
“Resulting contracts may contain such terms and conditions 
as the Secretary determines are necessary and appro- 
priate.”; 

(2) in subsection (c)— 

(A) in paragraph (1)(A), by inserting “importer or” 
before “importing country”; and 

(B) in paragraph (2)(A), by inserting “importer or” 
before “importing country”; 

(3) in subsection (d)— 

(A) by striking paragraph (2) and inserting the follow- 
ing: 

“(2) FREIGHT PROCUREMENT.—Notwithstanding the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
471 et seq.) or other similar provisions of law relating to the 
making or performance of Federal Government contracts, ocean 
transportation under titles II and III may be procured on 
the basis of full and open competitive procedures. Resulting 
contracts may contain such terms and conditions as the 
Administrator determines are necessary and appropriate.”; and 

(B) by striking paragraph (4); 

(4) in subsection (g)(2)— 

(A) in subparagraph (B), by striking “and” at the end; 

(B) in subparagraph (C), by striking the period at 
the end and inserting “; and”; and 

(C) by adding at the end the following: 

“(D) an assessment of the progress towards achieving 
food security in each country receiving food assistance from 
the United States Government, with special emphasis on 
the nutritional status of the poorest populations in each 
country.”; and 
(5) by striking subsection (h). 


SEC. 217. EXPIRATION DATE. 


Section 408 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736b) is amended by striking “1995” 
and inserting “2002”. 

SEC. 218. REGULATIONS. 


Section 409 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736c) is repealed. 


SEC. 219. INDEPENDENT EVALUATION OF PROGRAMS. 


Section 410 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736d) is repealed. 
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Establishment 
Developing 
countries. 

7 USC 1736g-2. 


SEC. 220. AUTHORIZATION OF APPROPRIATIONS. 


Section 412 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736f) is amended— 

(1) by striking subsections (b) and (c) and inserting the 
following: 

“(b) TRANSFER OF FUNDS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2) 
and notwithstanding any other provision of law, the President 
may direct that up to 15 percent of the funds available for 
any fiscal year for carrying out any title of this Act be used 
to carry out any other title of this Act. 

“(2) TITLE Il FUNDS.—The President may direct that up 
to 50 percent of the funds available for any fiscal year for 
carrying out title III be used to carry out title II.”; and 

(2) by redesignating subsections (d) and (e) as subsections 
(c) and (d), respectively. 

SEC. 221. COORDINATION OF FOREIGN ASSISTANCE PROGRAMS. 


Section 413 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736g) is amended by striking “this 
Act” each place it appears and inserting “title III”. 

SEC. 222. MICRONUTRIENT FORTIFICATION PILOT PROGRAM. 


Title IV of the Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1731 et seq.) is amended by adding at 
the end the following: 


“SEC. 415. MICRONUTRIENT FORTIFICATION PILOT PROGRAM. 


“(a) IN GENERAL.—Subject to the availability of practical tech- 
nology and to cost effectiveness, not later than September 30, 1997, 
the Secretary, in consultation with the Administrator, shall estab- 
lish a micronutrient fortification pilot program under this Act. 
The purpose of the program shall be to— 

“(1) assist developing countries in correcting micronutrient 
dietary deficiencies among segments of the populations of the 
countries; and 

“(2) encourage the development of technologies for the for- 
tification of whole grains and other commodities that are readily 
transferable to developing countries. 

“(b) SELECTION OF PARTICIPATING COUNTRIES.—From among 
the countries eligible for assistance under this Act, the Secretary 
may select not more than 5 developing countries to participate 
in the pilot program. 

“(c) FORTIFICATION.—Under the pilot program, whole grains 
and other commodities made available to a developing country 
selected to participate in the pilot program may be fortified with 
1 or more micronutrients (including vitamin A, iron, and iodine) 
with respect to which a substantial portion of the population in 
the country is deficient. The commodity may be fortified in the 
United States or in the developing country. 

“(d) TERMINATION OF AUTHORITY.—The authority to carry out 
the pilot program established under this section shall terminate 
on September 30, 2002.”. 


SEC. 223. USE OF CERTAIN LOCAL CURRENCY. 


Title IV of the Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1731 et seq.) (as amended by section 222) 
is amended by adding at the end the following: 
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“SEC. 416. USE OF CERTAIN LOCAL CURRENCY. 7 USC 1736g-3. 


“Local currency payments received by the United States pursu- 
ant to agreements entered into under title I (as in effect on Novem- 
ber 27, 1990) may be utilized by the Secretary in accordance with 
section 108 (as in effect on November 27, 1990).”. 


SEC. 224. FARMER-TO-FARMER PROGRAM. 


Section 501 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1737) is amended— 

(1) in subsection (a), by striking paragraph (6) and inserting 
the following: 

“(6) to the extent that local currencies can be used to 
meet the costs of a program established under this section, 
augment funds of the United States that are available for 
such a program through the use of foreign currencies that 
accrue from the sale of agricultural commodities under this 
Act, and local currencies generated from other types of foreign 
assistance activities, within the country where the program 
is being conducted.”; and 

(2) in subsection (c)— 

(A) by striking “0.2” and inserting “0.4”; 
(B) by striking “1991 through 1995” and inserting 

“1996 through 2002”; and 

(C) by striking “0.1” and inserting “0.2”. 


SEC. 225. FOOD SECURITY COMMODITY RESERVE. 


(a) IN GENERAL.—Title III of the Agricultural Act of 1980 
(7 U.S.C. 1736f-1 et seq.) is amended to read as follows: 


“TITLE HI—FOOD SECURITY Food Security 
COMMODITY RESERVE Reserve Act of 


“SEC. 301. SHORT TITLE. 7 USC 1736f-1 


“This title may be cited as the ‘Food Security Commodity wie 
Reserve Act of 1996’. 


“SEC. 302. ESTABLISHMENT OF COMMODITY RESERVE. 7 USC 1736f-1. 


“(a) IN GENERAL.—To provide for a reserve solely to meet 
emergency humanitarian food needs in developing countries, the 
Secretary of Agriculture (referred to in this title as the ‘Secretary’) 
shall establish a reserve stock of wheat, rice, corn, or sorghum, 
or any combination of the commodities, totaling not more than 
4,000,000 metric tons for use as described in subsection (c). 

“(b) COMMODITIES IN RESERVE.— 

“(1) IN GENERAL.—The reserve established under this sec- 
tion shall consist of— 

“(A) wheat in the reserve established under the Food 
Security Wheat Reserve Act of 1980 as of the date of 
enactment of the Federal Agriculture Improvement and 
Reform Act of 1996; 

“(B) wheat, rice, corn, and sorghum (referred to in 
this section as ‘eligible commodities’) acquired in accord- 
ance with paragraph (2) to replenish eligible commodities 
released from the reserve, including wheat to replenish 
wheat released from the reserve established under the 
Food Security Wheat Reserve Act of 1980 but not replen- 
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ished as of the date of enactment of the Federal Agriculture 
Improvement and Reform Act of 1996; and 

“(C) such rice, corn, and sorghum as the Secretary 
may, at such time and in such manner as the Secretary 
determines appropriate, acquire as a result of exchanging 
an equivalent value of wheat in the reserve established 
under this section. 

“(2) REPLENISHMENT OF RESERVE.— 

“(A) IN GENERAL.—Subject to subsection (h), commod- 
ities of equivalent value to eligible commodities in the 
reserve established under this section may be acquired— 

“(i) through purchases— 

“(I) from producers; or 

“(II) in the market, if the Secretary determines 
that the purchases will not unduly disrupt the 
market; or 

“(ii) by designation by the Secretary of stocks of 
eligible commodities of the Commodity Credit Corpora- 
tion. 

“(B) FuNpDs.—Any use of funds to acquire eligible 
commodities through purchases from producers or in the 
market to replenish the reserve must be authorized in 
an appropriations Act. 

) RELEASE OF ELIGIBLE COMMODITIES.— 

“(1) EMERGENCY ASSISTANCE.— 

“(A) IN GENERAL.—Notwithstanding paragraph (2), to 
meet unanticipated need, the Secretary may release eligible 
commodities in any fiscal year, without regard to the avail- 
ability of domestic supply of the commodities, to provide 
emergency assistance to developing countries under title 
II of the Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1721 et seq.). 

“(B) RELEASE FOR EMERGENCY ASSISTANCE.—If the 
eligible commodities needed to meet unanticipated need 
cannot be made available in a timely manner under normal 
means for obtaining eligible commodities for food assistance 
because of unanticipated need for emergency assistance 
as provided under section 202(a) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1722(a)), 
the Secretary may in any fiscal year release from the 
reserve— 

“ij) up to 500,000 metric tons of wheat or the 
equivalent value of eligible commodities other than 
wheat; and 

“ii) up to 500,000 metric tons of any eligible 
commodities under this paragraph that could have 
been released but were not released in prior fiscal 
years. 

“(C) WAIVER OF MINIMUM TONNAGE REQUIREMENTS.— 
Nothing in this paragraph shall require a waiver under 
section 204(a)(3) of the Agricultural Trade Development 
and Assistance Act of 1954 (7 U.S.C. 1724(a)(3)) as a pre- 
requisite for the release of eligible commodities under this 
paragraph. 

“(2) EMERGENCY FOOD ASSISTANCE.—Notwithstanding any 
other provision of law, eligible commodities designated or 
acquired for the reserve established under this section may 
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be released by the Secretary to provide, on a donation or 

sale basis, emergency food assistance to developing countries 

at such time as the domestic supply of the eligible commodities 
is so limited that quantities of the eligible commodities cannot 
be made available for disposition under the Agricultural Trade 

Development and Assistance Act of 1954 (7 U.S.C. 1691 et 

seq.) (other than disposition for urgent humanitarian purposes 

under section 401 of the Act (7 U.S.C. 1731)). 

“(3) PROCESSING OF ELIGIBLE COMMODITIES.—Eligible 
commodities that are released from the reserve established 
under this section may be processed in the United States and 
shipped to a developing country when conditions in the recipient 
country require processing. 

“(4) EXCHANGE.—The Secretary may exchange an eligible 
commodity for another United States commodity of equal value, 
including powdered milk, pulses, and vegetable oil. 

“(5) USE OF NORMAL COMMERCIAL PRACTICES.—To the maxi- 
mum extent practicable consistent with the fulfillment of the 
purposes of this section and the effective and efficient adminis- 
tration of this section, the Secretary shall use the usual and 
customary channels, facilities, arrangements, and practices of 
trade and commerce to carry out this subsection. 

“(d) MANAGEMENT OF ELIGIBLE COMMODITIES.—The Secretary 
shall provide— 

“(1) for the management of eligible commodities in the 
reserve established under this section as to location and quality 
of _— commodities needed to meet emergency situations; 
an 

“(2) for the periodic rotation or replacement of stocks of 
eligible commodities in the reserve to avoid spoilage and 
deterioration of the commodities. 

“(e) TREATMENT OF RESERVE UNDER OTHER LAW.—Eligible 
commodities in the reserve established under this section shall 
not be— 

“(1) considered a part of the total domestic supply (includ- 
ing carryover) for the purpose of subsection (c) or for the pur- 
pose of administering the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1691 et seq.); and 

“(2) subject to any quantitative limitation on exports that 
may be imposed under section 7 of the Export Administration 
Act of 1979 (50 U.S.C. App. 2406). 

“(f) USE OF COMMODITY CREDIT CORPORATION.— 

“(1) IN GENERAL.—Subject to the limitations provided in 
this section, the funds, facilities, and authorities of the 
Commodity Credit Corporation shall be used by the Secretary 
in carrying out this section, except that any restriction 
applicable to the acquisition, storage, or disposition of eligible 
commodities owned or controlled by the Commodity Credit Cor- 
poration shall not apply. 

“(2) REIMBURSEMENT.— 

“(A) IN GENERAL.—The Commodity Credit Corporation 
shall be reimbursed for the release of eligible commodities 
from funds made available to carry out the Agricultural 
Trade Development and Assistance Act of 1954 (7 U.S.C. 
1691 et seq.). 

“(B) BASIS FOR REIMBURSEMENT.—The reimbursement 
shall be made on the basis of the lesser of— 
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“(i) the actual costs incurred by the Commodity 
Credit Corporation with respect to the eligible commod- 

ity; or 
“(ii) the export market price of the eligible commod- 
ity (as determined by the Secretary) as of the time 
the eligible commodity is released from the reserve. 
“(C) SOURCE OF FUNDS.—The reimbursement may be 
made from funds appropriated for subsequent fiscal years. 

“(g) FINALITY OF DETERMINATION.—Any determination by the 
Secretary under this section shall be final. 

“(h) TERMINATION OF AUTHORITY.— 

“(1) IN GENERAL.—The authority to replenish stocks of 
eligible commodities to maintain the reserve established under 
this section shall terminate on September 30, 2002. 

“(2) DISPOSAL OF ELIGIBLE COMMODITIES.—Eligible 
commodities remaining in the reserve after September 30, 2002, 
shall be disposed of by release for use in providing for emer- 
gency humanitarian food needs in developing countries as pro- 
vided in this section.”. 

(b) CONFORMING AMENDMENT.—Section 208(d) of the Agricul- 
tural Trade Suspension Adjustment Act of 1980 (7 U.S.C. 4001(d)) 
is amended by striking paragraph (2) and inserting the following: 

“(2) APPLICABILITY OF CERTAIN PROVISIONS.—Subsections 
(c), (d), (e), and (f)(2) of section 302 of the Food Security 
Commodity Reserve Act of 1996 shall apply to commodities 
in any reserve established under paragraph (1), except that 
the references to ‘eligible commodities’ in the subsections shall 


>” 


be deemed to be references to ‘agricultural commodities’.”. 


SEC. 226. PROTEIN BYPRODUCTS DERIVED FROM ALCOHOL FUEL 
PRODUCTION. 


Section 1208 of the Agriculture and Food Act of 1981 (7 U.S.C. 
1736n) is repealed. 


SEC. 227. FOOD FOR PROGRESS PROGRAM. 


The Food for Progress Act of 1985 (7 U.S.C. 17360) is 
amended— 
(1) in subsection (b)— 
(A) in paragraph (1)— 
(i) by striking “(b)(1)” and inserting “(b)”; and 
(ii) in the first sentence, by inserting “intergovern- 
mental organizations,” after “cooperatives,”; and 
(B) by striking paragraph (2); 
(2) in subsection (e)(4), by striking “203” and inserting 
“406”; 
(3) in subsection (f}— 
(A) in paragraph (1)(B), by striking “in the case of 
the independent states of the former Soviet Union,”; 
(B) by striking paragraph (2); 
(C) in paragraph (4), by inserting “for each of fiscal 
years 1996 through 2002” after “may be used”; and 
(D) by redesignating paragraphs (3) through (5) as 
paragraphs (2) through (4), respectively; 
(4) in subsection (g), by striking “1995” and inserting 
“2002”; 
(5) in subsection (j), by striking “shall” and inserting “may”; 
(6) in subsection (k), by striking “1995” and inserting 
“2002”; 
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(7) in subsection (1)(1)— 

(A) by striking “1991 through 1995” and inserting 
“1996 through 2002”; and 

(B) by inserting “, and to provide technical assistance 
for monetization programs,” after “monitoring of food 
assistance programs”; and 
(8) in subsection (m)— 

(A) by striking “with respect to the independent states 
of the former Soviet Union”; 

(B) by striking “private voluntary organizations and 
cooperatives” each place it appears and inserting “agricul- 
tural trade organizations, intergovernmental organizations, 
private voluntary organizations, and cooperatives”; and 

(C) in paragraph (2), by striking “in the independent 
states”. 


SEC. 228. USE OF FOREIGN CURRENCY PROCEEDS FROM EXPORT 
SALES FINANCING. 


Section 402 of the Mutual Security Act of 1954 (22 U.S.C. 
1922) is repealed. 


SEC. 229. STIMULATION OF FOREIGN PRODUCTION. 


Section 7 of the Act of December 30, 1947 (61 Stat. 947, chapter 
526; 50 U.S.C. App. 1917), is repealed. 


Subtitle B—Amendments to Agricultural 
Trade Act of 1978 


SEC. 241. AGRICULTURAL EXPORT PROMOTION STRATEGY. 


(a) IN GENERAL.—Section 103 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5603) is amended to read as follows: 


“SEC. 103. AGRICULTURAL EXPORT PROMOTION STRATEGY. 


“(a) IN GENERAL.—The Secretary shall develop a strategy for 
implementing Federal agricultural export promotion programs that 
takes into account the new market opportunities for agricultural 
products, including opportunities that result from— 

“(1) the North American Free Trade Agreement and the 

Uruguay Round Agreements; 

“(2) any accession to membership in the World Trade 

Organization; 

~~ the continued economic growth in the Pacific Rim; 
an 
“(4) other developments. 

“(b) PURPOSE OF STRATEGY.—The strategy developed under sub- 
section (a) shall encourage the maintenance, development, and 
expansion of export markets for United States agricultural commod- 
ities and related products, including high-value and value-added 
products. 

“(c) GOALS OF STRATEGY.—The strategy developed under sub- 
section (a) shall have the following goals: 

“(1) Increase the value of United States agricultural exports 
each year. 

“(2) Increase the value of United States agricultural exports 
each year at a faster rate than the rate of increase in the 
value of overall world export trade in agricultural products. 
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“(3) Increase the value of United States high-value and 
value-added agricultural exports each year. 

“(4) Increase the value of United States high-value and 
value-added agricultural exports each year at a faster rate 
than the rate of increase in the value of overall world export 
trade in high-value and value-added agricultural products. 

“(5) Ensure that to the extent practicable— 

“(A) all obligations undertaken in the Uruguay Round 
Agreement on Agriculture that significantly increase access 
for United States agricultural commodities are imple- 
mented to the extent required by the Uruguay Round 
Agreements; or 

“(B) applicable United States laws are used to secure 
United States rights under the Uruguay Round Agreement 
on Agriculture. 

“(d) PRIORITY MARKETS.— 

“(1) IDENTIFICATION OF MARKETS.—In developing the strat- 
egy required under subsection (a), the Secretary shall annually 
identify as priority markets— 

“(A) those markets in which imports of agricultural 
products show the greatest potential for increase; and 

“(B) those markets in which, with the assistance of 
Federal export promotion programs, exports of United 
States agricultural products show the greatest potential 
for increase. 

President. “(2) IDENTIFICATION OF SUPPORTING OFFICES.—The Presi- 
dent shall identify annually in the budget of the United States 
Government submitted under section 1105 of title 31, United 
States Code, each overseas office of the Foreign Agricultural 
Service that provides assistance to United States exporters 
in each of the priority markets identified under paragraph 
a. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate should conduct a thorough review of 
agricultural export and food aid programs not later than Decem- 
ber 31, 1998; and 

(2) the review should examine what changes, if any, need 
to be made in the programs as a result of the effects of the 
Agricultural Market Transition Act, the Uruguay Round Agree- 
ments, changing world market conditions, and such other fac- 
tors as the committees consider appropriate. 

(c) ELIMINATION OF REPORT.— 

(1) IN GENERAL.—Section 601 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5711) is repealed. 

(2) CONFORMING AMENDMENT.—The last sentence of section 
603 of the Agricultural Trade Act of 1978 (7 U.S.C. 5713) 
is amended by striking “, in a consolidated report,” and all 
that follows through “section 601” and inserting “or in a consoli- 
dated report”. 


SEC. 242. IMPLEMENTATION OF COMMITMENTS UNDER URUGUAY 
ROUND AGREEMENTS. 


(a) IN GENERAL.—Title I of the Agricultural Trade Act of 1978 
(7 U.S.C. 5601 et seq.) is amended by adding at the end the 
following: 
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“SEC. 106. IMPLEMENTATION OF COMMITMENTS UNDER URUGUAY Evaluation. 
ROUND AGREEMENTS. 7 USC 5606. 


“Not later than September 30 of each year, the Secretary shall 
evaluate whether the obligations undertaken by foreign countries 
under the Uruguay Round Agreement on Agriculture are being 
fully implemented. If the Secretary has reason to believe (based 
on the evaluation) that any foreign country, by not implementing 
the obligations of the country, may be significantly constraining 
an opportunity for United States agricultural exports, the Secretary 
shall— 

“(1) submit the evaluation to the United States Trade Rep- 
resentative; and 

“(2) transmit a copy of the evaluation to the Committee 
on Agriculture, and the Committee on Ways and Means, of 
the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry, and the Committee on 
Finance, of the Senate.”. 

(b) MONITORING COMPLIANCE WITH’ SANITARY AND 
PHYTOSANITARY MEASURES.—Section 414 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5674) is amended by adding at the end 
the following: 

“(c) MONITORING COMPLIANCE WITH’ SANITARY AND 
PHYTOSANITARY MEASURES.—The Secretary shall monitor the 
compliance of World Trade Organization member countries with 
the sanitary and phytosanitary measures of the Agreement on 
Agriculture of the Uruguay Round of Multilateral Trade Negotia- 
tions of the General Agreement on Tariffs and Trade. If the Sec- 
retary has reason to believe that any country may have failed 
to meet the commitment on sanitary and phytosanitary measures 
under the Agreement in a manner that adversely impacts the 
exports of a United States agricultural commodity, the Secretary 
shall— 

“(1) provide such information to the United States Trade 
Representative of the circumstances surrounding the matter 
arising under this subsection; and 

“(2) with respect to any such circumstances that the Sec- 
retary considers to have a continuing adverse effect on United 
States agricultural exports, report to the Committee on Agri- 
culture, and the Committee on Ways and Means, of the House 
of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry, and the Committee on Finance, of the Sen- 
ate— 

“(A) that a country may have failed to meet the sani- 
tary and phytosanitary commitments; and 

“(B) any notice given by the Secretary to the United 
States Trade Representative.”. 


SEC. 243. EXPORT CREDITS. 


(a) EXPORT CREDIT GUARANTEE PROGRAM.—Section 202 of the 
Agricultural Trade Act of 1978 (7 U.S.C. 5622) is amended— 
(1) in subsection (a)— 
(A) by striking “GUARANTEES.—The” and inserting the 
following: “GUARANTEES.— 
“(1) IN GENERAL.—The”; and 
(B) by adding at the end the following: 
“(2) SUPPLIER CREDITS.—In carrying out this section, the 
Commodity Credit Corporation may issue guarantees for the 
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repayment of credit made available for a period of not more 
than 180 days by a United States exporter to a buyer in 
a foreign country.”; 

(2) in subsection (f)— 

(A) by striking “(% RESTRICTIONS.—The” and inserting 
the following: 

“(f) RESTRICTIONS.— 

“(1) IN GENERAL.—The”; and 

(B) by adding at the end the following: 

“(2) CRITERIA FOR DETERMINATION.—In making the deter- 
mination required under paragraph (1) with respect to credit 
guarantees under subsection (b) for a country, the Secretary 
may consider, in addition to financial, macroeconomic, and 
monetary indicators— 

“(A) whether an International Monetary Fund standby 
agreement, Paris Club rescheduling plan, or other economic 
restructuring plan is in place with respect to the country; 

“(B) whether the country is addressing issues such 
as— 

“(i) the convertibility of the currency of the country; 
“(ii) adequate legal protection for foreign invest- 
ments; 
“Gii) the viability of the financial markets of the 
country; and 
“(iv) adequate legal protection for the private prop- 
erty rights of citizens of the country; or 
“(C) any other factors that are relevant to the ability 
of the country to service the debt of the country.”; 

(3) by striking subsection (h) and inserting the following: 
“h) UNITED STATES AGRICULTURAL COMMODITIES.—The 

Commodity Credit Corporation shall finance or guarantee under 
this section only United States agricultural commodities.”; 

(4) in subsection (i)— 

(A) by striking paragraph (1); 
(B) by striking “INSTITUTIONS.—A financial” and insert- 
ing the following: “INSTITUTIONS.— 

“(1) IN GENERAL.—A financial”; 

(C) by striking “(2) is” and inserting the following: 
“(A) is”; 

(D) by striking “(3) is” and inserting the following: 
“(B) is”; and 

(E) by adding at the end the following: 

“(2) THIRD COUNTRY BANKS.—The Commodity Credit Cor- 
poration may guarantee under subsections (a) and (b) the repay- 
ment of credit made available to finance an export sale irrespec- 
tive of whether the obligor is located in the country to which 
the export sale is destined.”; and 

(5) by striking subsection (k) and inserting the following: 
“(k) PROCESSED AND HIGH-VALUE PRODUCTS.— 

“(1) IN GENERAL.—In issuing export credit guarantees 
under this section, the Commodity Credit Corporation shall, 
subject to paragraph (2), ensure that not less than 25 percent 
for each of fiscal years 1996 and 1997, 30 percent for each 
of fiscal years 1998 and 1999, and 35 percent for each of 
fiscal years 2000, 2001, and 2002, of the total amount of credit 
guarantees issued for a fiscal year is issued to promote the 
export of processed or high-value agricultural products and 
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that the balance is issued to promote the export of bulk or 

raw agricultural commodities. 

“(2) LIMITATION.—The percentage requirement of para- 
graph (1) shall apply for a fiscal year to the extent that a 
reduction in the total amount of credit guarantees issued for 
the fiscal year is not required to meet the percentage require- 
ment.”. 

(b) FUNDING LEVELS.—Section 211 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5641) is amended by striking subsection 
(b) and inserting the following: 

“(b) EXPORT CREDIT GUARANTEE PROGRAMS.— 

“(1) EXPORT CREDIT GUARANTEES.—The Commodity Credit 
Corporation shall make available for each of fiscal years 1996 
through 2002 not less than $5,500,000,000 in credit guarantees 
under subsections (a) and (b) of section 202. 

“(2) LIMITATION ON ORIGINATION FEE.—Notwithstanding 
any other provision of law, the Secretary may not charge an 
origination fee with respect to any credit guarantee transaction 
under section 202(a) in excess of an amount equal to 1 percent 
of the amount of credit to be guaranteed under the transaction, 
except with respect to an export credit guarantee transaction 
pursuant to section 1542(b) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (Public Law 101-624; 7 U.S.C. 
5622 note).”. 

(c) DEFINITION OF UNITED STATES AGRICULTURAL COMMOD- 
ITY.—Section 102(7) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5602(7)) is amended by striking subparagraphs (A) and (B) and 
inserting the following: 

“(A) an agricultural commodity or product entirely pro- 
duced in the United States; or 
“(B) a product of an agricultural commodity— 

“(i) 90 percent or more of the agricultural compo- 
nents of which by weight, excluding packaging and 
added water, is entirely produced in the United States; 
and 

“ii) that the Secretary determines to be a high 
value agricultural product.”. 

(d) REGULATIONS.—Not later than 180 days after the date of 7 USC 5622 note. 
enactment of this Act, the Secretary of Agriculture shall issue 
regulations to carry out the amendments made by this section. 


SEC. 244. MARKET ACCESS PROGRAM. 


(a) CHANGE OF NAME.— 
(1) IN GENERAL.—Section 203 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5623) is amended— 

(A) in the section heading, by striking “MARKET PRO- 
MOTION PROGRAM” and inserting “MARKET ACCESS PRO- 
GRAM”; and 

(B) by striking “marketing promotion program” each 
place it appears and inserting “market access program”. 
(2) CONFORMING AMENDMENTS.— 

(A) Section 1302 of the Omnibus Budget Reconciliation 
Act of 1993 (Public Law 103-66; 7 U.S.C. 5623) is 
amended— 

(i) in the section heading, ky striking “MARKET 

PROMOTION PROGRAM” and inserting “MARKET ACCESS 

PROGRAM’; and 





110 STAT. 968 PUBLIC LAW 104—127—APR. 4, 1996 


7 USC 5623 note. (ii) in subsection (b), by striking “market promotion 
program” each place it appears and inserting “market 
access program”. 

(B) Section 211(c) of the Agricultural Trade Act of 
1978 (7 U.S.C. 5641(c)) is amended— 

(i) in the subsection heading, by striking “MARKET- 
ING PROMOTION PROGRAMS” and inserting “MARKET 
ACCESS PROGRAMS”; 

(ii) by striking “market promotion activities” and 
inserting “market access activities”; 

(iii) in paragraph (1), by striking “market develop- 
ment program” and inserting “market access program”; 
and 

(iv) in paragraph (2), by striking “marketing pro- 
motion program” and inserting “market access pro- 
gram”. 

(b) USE oF FUNDS.—Section 203(f) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5623(f)) is amended by adding at the end 
the following: 

“(4) USE OF FUNDS.—Funds made available to carry out 
this section— 

“(A) shall not be used to provide direct assistance to 
any foreign for-profit corporation for the corporation’s use 
in promoting foreign-produced products; 

“(B) shall not be used to provide direct assistance to 
any for-profit corporation that is not recognized as a small- 
business concern described in section 3(a) of the Small 
Business Act (15 U.S.C. 632(a)), excluding— 

“(i) a cooperative; 

“(ii) an association described in the first section 
of the Act entitled ‘An Act To authorize association 
of producers of agricultural products’, approved Feb- 
ruary 18, 1922 (7 U.S.C. 291); and 

“(iii) a nonprofit trade association; and 
“(C) may be used by a United States trade association, 

cooperative, or small business for individual branded pro- 
motional activity related to a United States branded prod- 
uct, if the beneficiaries of the activity have provided funds 
for the activity in an amount that is at least equivalent 
to the amount of assistance provided under this section.”. 
Effective date. (c) FUNDING.—Effective October 1, 1995, section 211(c)(1) of 
the Agricultural Trade Act of 1978 (7 U.S.C. 5641(c)(1)) is 
amended— 
(1) by striking “and” after “1991 through 1993,”; and 
(2) by striking “through 1997,” and inserting “through 1995, 
and not more than $90,000,000 for each of fiscal years 1996 
through 2002,”. 


SEC. 245. EXPORT ENHANCEMENT PROGRAM. 


Effective date. (a) IN GENERAL.—Effective October 1, 1995, section 301(e) of 
the Agricultural Trade Act of 1978 (7 U.S.C. 5651(e)) is amended 
by striking paragraph (1) and inserting the following: 

“(1) IN GENERAL.—The Commodity Credit Corporation shall 
make available to carry out the program established under 
this section not more than— 

“(A) $350,000,000 for fiscal year 1996; 
“(B) $250,000,000 for fiscal year 1997; 
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“(C) $500,000,000 for fiscal year 1998; 
“(D) $550,000,000 for fiscal year 1999; 
“(E) $579,000,000 for fiscal year 2000; 
“(F) $478,000,000 for fiscal year 2001; and 
“(G) $478,000,000 for fiscal year 2002.”. 

(b) PRIORITY FUNDING FOR INTERMEDIATE PRODUCTS.—Section 
301 of the Agricultural Trade Act of 1978 (7 U.S.C. 5651) is amended 
by adding at the end the following: 

“(h) PRIORITY FUNDING FOR INTERMEDIATE PRODUCTS.— 

“(1) IN GENERAL.—Effective beginning in fiscal year 1996, Effective date. 
and consistent, as determined by the Secretary, with the obliga- 
tions and reduction commitments undertaken by the United 
States under the Uruguay Round Agreements, the Secretary 
may make available not more than $100,000,000 for each fiscal 
year under this section for the sale of intermediate agricultural 
products in sufficient quantities to attain the volume of export 
sales consistent with the volume of intermediate agricultural 
products exported by the United States during the Uruguay 
Round base period years of 1986 through 1990. 

“(2) ADDITIONAL ASSISTANCE.—Notwithstanding paragraph 
(1), if the export sale of any intermediate agricultural product 
attains the volume of export sales consistent with the volume 
of the intermediate agricultural product exported by the United 
States during the Uruguay Round base period years of 1986 
through 1990, the Secretary may make available additional 
amounts under this section for the encouragement of export 
sales of the intermediate agricultural product.”. 


SEC. 246. ARRIVAL CERTIFICATION. 


Section 401 of the Agricultural Trade Act of 1978 (7 U.S.C. 
5661) is amended by striking subsection (a) and inserting the follow- 
ing: 

“(a) ARRIVAL CERTIFICATION.—With respect to a commodity pro- Records. 
vided, or for which financing or a credit guarantee or other assist- 
ance is made available, under a program authorized in section 
201, 202, or 301, the Commodity Credit Corporation shall require 
the exporter of the commodity to maintain records of an official 
or customary commercial nature or other documents as the Sec- 
retary may require, and shall allow representatives of the Commod- 
ity Credit Corporation access to the records or documents as needed, 
to verify the arrival of the commodity in the country that is the 
intended destination of the commodity.”. 


SEC. 247. COMPLIANCE. 


Section 402(a) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5662(a)) is amended— 
(1) by striking paragraph (2); and 
(2) by redesignating paragraph (3) as paragraph (2). 


SEC, 248. REGULATIONS. 

Section 404 of the Agricultural Trade Act of 1978 (7 U.S.C. 
5664) is repealed. 
SEC. 249. TRADE COMPENSATION AND ASSISTANCE PROGRAMS. 


Subtitle B of title IV of the Agricultural Trade Act of 1978 
(7 U.S.C. 5671 et seq.) is amended by adding at the end the 
following: 


29-194 O - 96 - 32 : QL 3 Part 1 





110 STAT. 970 PUBLIC LAW 104—-127—APR. 4, 1996 


7 USC 5677. 


“SEC. 417. TRADE COMPENSATION AND ASSISTANCE PROGRAMS. 


“(a) IN GENERAL.—Except as provided in subsection (f), notwith- 
standing any other provision of law, if, after the date of enactment 
of this section, the President or any other member of the executive 
branch causes exports from the United States to any country to 
be unilaterally suspended for reasons of national security or foreign 
policy, and if within 90 days after the date on which the suspension 
is imposed on United States exports no other country with an 
agricultural economic interest agrees to participate in the suspen- 
sion, the Secretary shall carry out a trade compensation assistance 
program in accordance with this section (referred to in this section 
as a ‘program’). 

“(b) COMPENSATION OR PROVISION OF FUNDS.—Under a pro- 
gram, the Secretary shall, based on an evaluation by the Secretary 
of the method most likely to produce the greatest compensatory 
benefit for producers of the commodity involved in the suspension— 

‘“(1) compensate producers of the commodity by making 
payments available to producers, as provided by subsection 
(c)(1); or 

“(2) make available an amount of funds calculated under 
subsection (c)(2), to promote agricultural exports or provide 
agricultural commodities to developing countries under any 
authorities available to the Secretary. 

“(c) DETERMINATION OF AMOUNT OF COMPENSATION OR 
FUNDS.— 

“(1) COMPENSATION.—If the Secretary makes payments 
available to producers under subsection (b)(1), the amount of 
the payment shall be determined by the Secretary based on 
the Secretary’s estimate of the loss suffered by producers of 
the commodity involved due to any decrease in the price of 
the commodity as a result of the suspension. 

“(2) DETERMINATION OF AMOUNT OF FUNDS.—For each fiscal 
year of a program, the amount of funds made available under 
subsection (b)(2) shall be equal to 90 percent of the average 
annual value of United States agricultural exports to the coun- 
try with respect to which exports are suspended during the 
most recent 3 years prior to the suspension for which data 
are available. 

“(d) DURATION OF PROGRAM.—For each suspension of exports 
for which a program is implemented under this section, funds 
shall be made available under subsection (b) for each fiscal year 
or part of a fiscal year for which the suspension is in effect, 
but not to exceed 3 fiscal years. 

“(e) COMMODITY CREDIT CORPORATION.—The Secretary shall 
use funds of the Commodity Credit Corporation to carry out this 
section. 

“(f) EXCEPTION TO CARRYING OUT A PROGRAM.—This section 
shall not apply to any suspension of trade due to a war or armed 
hostility. 

“(g) PARTIAL YEAR EMBARGOES.—If the Secretary makes funds 
available under subsection (b)(2), regardless of whether an embargo 
is in effect for only part of a fiscal year, the full amount of funds 
as calculated under subsection (c)(2) shall be made available under 
a program for the fiscal year. If the Secretary determines that 
making the required amount of funds available in a partial fiscal 
year is impracticable, the Secretary may make all or part of the 
funds required to be made available in the following fiscal year 
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(in addition to any funds otherwise required under a program 
to be made available in the following fiscal year). 

“(h) SHORT SUPPLY EMBARGOES.—If the President or any other 
member of the executive branch causes exports to be suspended 
based on a determination of short supply, the Secretary shall carry 
out section 1002 of the Food and Agriculture Act of 1977 (7 U.S.C. 
1310).”. 


SEC, 250. FOREIGN AGRICULTURAL SERVICE. 


Section 503 of the Agricultural Trade Act of 1978 (7 U.S.C. 
5693) is amended to read as follows: 


“SEC. 503. DUTIES OF FOREIGN AGRICULTURAL SERVICE. 
“The Service shall assist the Secretary in carrying out the 


agricultural trade policy and international cooperation policy of 


the United States by— 
“(1) acquiring information pertaining to agricultural trade; 
“(2) carrying out market promotion and development activi- 
ties; 
“(3) providing agricultural technical assistance and train- 
ing; and 
“(4) carrying out the programs authorized under this Act, 
the Agricultural Trade Development and Assistance Act of 1954 
(7 U.S.C. 1691 et seq.), and other Acts.”. 
SEC. 251. REPORTS. 

The first sentence of section 603 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5713) is amended by striking “The” and 
inserting “Subject to section 217 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6917), the”. 


SEC. 252. FOREIGN MARKET DEVELOPMENT COOPERATOR PROGRAM. 


The Agricultural Trade Act of 1978 (7 U.S.C. 5601 et seq.) 
is amended by adding at the end the following: 


“TITLE VII—FOREIGN MARKET DEVEL- 
OPMENT COOPERATOR PROGRAM 


“SEC. 701. DEFINITION OF ELIGIBLE TRADE ORGANIZATION. 


“In this title, the term ‘eligible trade organization’ means a 
United States trade organization that— 
“(1) promotes the export of 1 or more United States agricul- 
tural commodities or products; and 
“(2) does not have a business interest in or receive remu- 
neration from specific sales of agricultural commodities or prod- 
ucts. 


“SEC. 702. FOREIGN MARKET DEVELOPMENT COOPERATOR PROGRAM. 


“(a) IN GENERAL.—The Secretary shall establish and, in 
cooperation with eligible trade organizations, carry out a foreign 
market development cooperator program to maintain and develop 
foreign markets for United States agricultural commodities and 
products. 

“(b) ADMINISTRATION.—Funds made available to carry out this 
title shall be used only to provide— 

“(1) cost-share assistance to an eligible trade organization 
under a contract or agreement with the organization; and 


7 USC 5721. 


Establishment. 
7 USC 5722. 
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7 USC 5678. 


President. 


“(2) assistance for other costs that are necessary or appro- 
priate to carry out the foreign market development cooperator 
program, including contingent liabilities that are not otherwise 
funded. 

“SEC. 703. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
title such sums as may be necessary for each of fiscal years 1996 
through 2002.”. 


Subtitle C—Miscellaneous Agricultural 
Trade Provisions 


SEC. 261. EDWARD R. MADIGAN UNITED STATES AGRICULTURAL 
EXPORT EXCELLENCE AWARD. 


(a) FINDINGS.—Congress finds that— 

(1) United States producers of agricultural products are 
some of the most productive and efficient producers of agricul- 
tural products in the world; 

(2) continued growth and expansion of markets for United 
States agricultural exports is crucial to the continued develop- 
ment and economic well-being of rural areas of the United 
States and the agricultural sector of the United States economy; 

(3) in recent years, United States agricultural exports have 
steadily increased, surpassing $54,000,000,000 in value in 1995; 

(4) as United States agricultural producers move toward 
a market-oriented system in which planting and other decisions 
by producers are driven by national and international market 
signals, developing new and expanding agricultural export mar- 
kets is vital to maintaining a vibrant and healthy agricultural 
sector and rural economy; and 

(5) a United States agricultural export excellence award 
will increase United States agricultural exports by. 

(A) identifying efforts of United States entities to 
develop and expand markets for United States agricultural 
exports through the development of new products and serv- 
ices and through the use of innovative marketing tech- 
niques; 

(B) recognizing achievements of those who have exhib- 
ited or supported entrepreneurial efforts to expand and 
create new markets for United States agricultural exports 
or increase the volume or value of United States agricul- 
tural exports; and 

(C) disseminating information on successful methods 
used to develop and expand markets for United States 
agricultural exports. 

(b) ESTABLISHMENT.—There is established the Edward R. Mad- 
igan United States Agricultural Export Excellence Award, which 
shall be evidenced by a medal bearing the inscription “Edward 
R. Madigan United States Agricultural Export Excellence Award”. 
The medal shall be of such design and materials and bear such 
additional inscriptions as the Secretary of Agriculture (referred 
to in this section as the “Secretary”) may prescribe. 

(c) SELECTION OF RECIPIENT.—The President or the Secretary 
(on the basis of recommendations received from the board estab- 
lished under subsection (h)) shall periodically provide the award 
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to companies and other entities that in the judgment of the Presi- 
dent or the Secretary substantially encourage entrepreneurial 
efforts in the food and agriculture sector for advancing United 
States agricultural exports. 

(d) PRESENTATION OF AWARD.—The presentation of the award President. 
shall be made by the President or the Secretary with such cere- 
monies as the President or the Secretary considers proper. 

(e) PUBLICATION OF AWARD.—An entity to which an award 
is made under this section may publicize the receipt of the award 
by the entity and use the award in advertising of the entity. 

(f) CATEGORIES FOR WHICH AWARD May BE GIVEN.—Separate 
awards shall be made to qualifying entities in each of the following 
categories: 

(1) Development of new products or services for agricultural 
export markets. 

(2) Development of new agricultural export markets. 

(3) Creative marketing of products or services in agricul- 
tural export markets. 

(g) CRITERIA FOR QUALIFICATION.—An entity may qualify for 
an award under this section only if the entity— 

(1A) applies to the board established under subsection 
(h) in writing for the award; or 

(B) is recommended for the award by a Governor of a 
State; 

(2)(A) has exhibited significant entrepreneurial effort to 
create new markets for United States agricultural exports or 
increase United States agricultural exports; or 

(B) has provided significant assistance to others in an 
effort to create new markets for United States agricultural 
exports or increase United States agricultural exports; 

(3) has not received another award in the same category 
under subsection (f) during the preceding 5-year period; and 

(4) meets such other requirements and specifications as 
the Secretary determines are appropriate to achieve the objec- 
tives of this section. 

(h) BoARD.— 

(1) SELECTION.—The Secretary shall appoint a board of 
evaluators, consisting of at least 5 individuals from the private 
sector selected for their knowledge and experience in exporting 
United States agricultural products. 

(2) MEETINGS.—The board shall meet at least once annually 
to review and evaluate all applicants and entities recommended 
by States under subsection (g)(1). 

(3) RECOMMENDATIONS OF BOARD.—The board shall report Reports. 
its recommendations concerning the making of the award to 
the Secretary. 

(4) TERM.—Each member of the board may serve a term 
of not to exceed 3 years. 

(i) FUNDING.—The Secretary may seek and accept gifts from 
public and private sources to carry out this section. 


SEC. 262. REPORTING REQUIREMENTS RELATING TO TOBACCO. 


Section 214 of the Tobacco Adjustment Act of 1983 (7 U.S.C. 
509) is repealed. 
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7 USC 1421 note. 


SEC. 263. TRIGGERED EXPORT ENHANCEMENT. 


(a) READJUSTMENT OF SUPPORT LEVELS.—Section 1302 of the 
Omnibus Budget Reconciliation Act of 1990 (Public Law 101-508; 
7 U.S.C. 1421 note) is repealed. 

(b) TRIGGERED MARKETING LOANS AND EXPORT ENHANCE- 
MENT.—Section 4301 of the Omnibus Trade and Competitiveness 
Act of 1988 (Public Law 100-418; 7 U.S.C. 1446 note) is repealed. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall be effective beginning with the 1996 crops of wheat, feed 
grains, upland cotton, and rice. 

SEC. 264. DISPOSITION OF COMMODITIES TO PREVENT WASTE. 


Section 416 of the Agricultural Act of 1949 (7 U.S.C. 1431) 
is amended 
(1) in subsection (b)— 

(A) in paragraph (7)— 

(i) in subparagraph (D)(iv), by striking “one year 
of acquisition” and all that follows through the period 
at the end and inserting the following: “a reasonable 
length of time, as determined by the Secretary, except 
that the Secretary may permit the use of proceeds 
in a country other than the country of origin— 

“(I) as necessary to expedite the transportation of 
commodities and products furnished under this subsection; 
or 

“(II) if the proceeds are generated in a currency gen- 
erally accepted in the other country.”; and 

(ii) by striking the sentence following subpara- 
graph (F) and inserting the following: “The Secretary 
may approve the use of proceeds or services realized 
from the sale or barter of a commodity furnished under 
this subsection by a nonprofit voluntary agency, 
cooperative, or intergovernmental agency or organiza- 
tion to meet administrative expenses incurred in 
connection with activities undertaken under this sub- 
section.”; 

(B) in paragraph (8), by striking subparagraph (C); 
and 

(C) by striking paragraphs (10), (11), and (12); and 
(2) by striking subsection (c). 


SEC. 265. DEBT-FOR-HEALTH-AND-PROTECTION SWAP. 


(a) IN GENERAL.—Section 1517 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 1706) is repealed. 

(b) TECHNICAL AMENDMENT.—Subsection (e)(3) of the Food for 
Progress Act of 1985 (7 U.S.C. 17360(e)(3)) is amended by striking 
“section 106” and inserting “section 103”. 


SEC. 266. POLICY ON EXPANSION OF INTERNATIONAL MARKETS. 


Section 1207 of the Agriculture and Food Act of 1981 (7 U.S.C. 
1736m) is repealed. 


SEC. 267. POLICY ON MAINTENANCE AND DEVELOPMENT OF EXPORT 
MARKETS. 


Section 1121 of the Food Security Act of 1985 (7 U.S.C. 1736p) 
is amended— 
(1) by striking subsection (a); and 
(2) in subsection (b}— 
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(A) by striking “(b)”; and 
(B) by striking paragraphs (1) through (4) and inserting 
the following: 

“(1) be the premier supplier of agricultural and food prod- 
ucts to world markets and expand exports of high value prod- 
ucts; 

“(2) support the principle of free trade and the promotion 
of fair trade in agricultural commodities and products; 

“(3) cooperate fully in all efforts to negotiate with foreign 
countries further reductions in tariff and nontariff barriers 
to trade, including sanitary and phytosanitary measures and 
trade-distorting subsidies; 

“(4) aggressively counter unfair foreign trade practices as 
a means of encouraging fairer trade;”. 


SEC. 268. POLICY ON TRADE LIBERALIZATION. 


Section 1122 of the Food Security Act of 1985 (7 U.S.C. 1736q) 
is repealed. 


SEC, 269. AGRICULTURAL TRADE NEGOTIATIONS. 


Section 1123 of the Food Security Act of 1985 (7 U.S.C. 1736r) 
is amended to read as follows: 


“SEC. 1123. TRADE NEGOTIATIONS POLICY. 


“(a) FINDINGS.—Congress finds that— 

“(1) on a level playing field, United States producers are 
the a competitive suppliers of agricultural products in the 
world; 

“(2) exports of United States agricultural products 
accounted for $54,000,000,000 in 1995, contributing a net 
$24,000,000,000 to the merchandise trade balance of the United 
States and supporting approximately 1,000,000 jobs; 

“(3) increased agricultural exports are critical to the future 
of the farm, rural, and overall United States economy, but 
the opportunities for increased agricultural exports are limited 
by the unfair subsidies of the competitors of the United States, 
and a variety of tariff and nontariff barriers to highly competi- 
tive United States agricultural products; 

“(4) international negotiations can play a key role in break- 
ing down barriers to United States agricultural exports; 

“(5) the Uruguay Round Agreement on Agriculture made 
significant progress in the attainment of increased market 
access opportunities for United States exports of agricultural 
products, for the first time— 

“(A) restraining foreign trade-distorting domestic sup- 
port and export subsidy programs; and 
“(B) developing common rules for the application of 
sanitary and phytosanitary restrictions; 
that should result in increased exports of United States agricul- 
tural products, jobs, and income growth in the United States; 

“(6) the Uruguay Round Agreement on Agriculture did 
not succeed in completely eliminating trade distorting domestic 
support and export subsidies by— 

“(A) allowing the European Union to continue 
unreasonable levels of spending on export subsidies; and 
“(B) failing to discipline monopolistic state trading enti- 
ties, such as the Canadian Wheat Board, that use 
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nontransparent and discriminatory pricing as a hidden de 

facto export subsidy; 

“(7) during the period 1996 through 2002, there will be 
several opportunities for the United States to negotiate fairer 
trade in agricultural products, including further negotiations 
under the World Trade Organization, and steps toward possible 
free trade agreements of the Americas and Asian-Pacific Eco- 
nomic Cooperation (APEC); and 

“(8) the United States should aggressively use these 
opportunities to achieve more open and fair opportunities for 
trade in agricultural products. 

“(b) GOALS OF THE UNITED STATES IN AGRICULTURAL TRADE 
NEGOTIATIONS.—The objectives of the United States with respect 
to future negotiations on agricultural trade include— 

“(1) increasing opportunities for United States exports of 
agricultural products by eliminating tariff and nontariff bar- 
riers to trade; 

“(2) leveling the playing field for United States producers 
of agricultural products by limiting per unit domestic produc- 
tion supports to levels that are no greater than those available 
in the United States; 

“(3) ending the practice of export dumping by eliminating 
all trade distorting export subsidies and disciplining state trad- 
ing entities so that they do not (except in cases of bona fide 
food aid) sell in foreign markets at prices below domestic market 
prices or prices below their full costs of acquiring and delivering 
agricultural products to the foreign markets; and 

“(4) encouraging government policies that avoid price- 
depressing surpluses.”. 


SEC. 270. POLICY ON UNFAIR TRADE PRACTICES. 
Section 1164 of the Food Security Act of 1985 (Public Law 


99-198; 99 Stat. 1499) is repealed. 


SEC. 271. AGRICULTURAL AID AND TRADE MISSIONS. 


(a) IN GENERAL.—The Agricultural Aid and Trade Missions 
Act (7 U.S.C. 1736bb et seq.) is repealed. 

(b) CONFORMING AMENDMENT.—Section 7 of Public Law 100- 
277 (7 U.S.C. 1736bb note) is repealed. 
SEC. 272. ANNUAL REPORTS BY AGRICULTURAL ATTACHES. 


Section 108(b)(1)(B) of the Agricultural Act of 1954 (7 U.S.C. 
1748(b)(1)(B)) is amended by striking “including fruits, vegetables, 
legumes, popcorn and ducks”. 

SEC. 273. WORLD LIVESTOCK MARKET PRICE INFORMATION. 

Section 1545 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 7 U.S.C. 1761 note) is repealed. 
SEC. 274. ORDERLY LIQUIDATION OF STOCKS. 

Sections 201 and 207 of the Agricultural Act of 1956 (7 U.S.C. 
1851 and 1857) are repealed. 

SEC. 275. SALES OF EXTRA LONG STAPLE COTTON. 


Section 202 of the Agricultural Act of 1956 (7 U.S.C. 1852) 
is repealed. 
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SEC. 276. REGULATIONS. 


Section 707 of the Freedom for Russia and Emerging Eurasian 
Democracies and Open Markets Support Act of 1992 (Public Law 
102-511; 7 U.S.C. 5621 note) is amended by striking subsection 
(d). 

SEC. 277. EMERGING MARKETS. 

(a) PROMOTION OF AGRICULTURAL EXPORTS 'TO EMERGING MAR- 
KETS.— 

(1) EMERGING MARKETS.—Section 1542 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (Public Law 101- 
624; 7 U.S.C. 5622 note) is amended— 

(A) in the section heading, by striking “EMERGING 
DEMOCRACIES” and inserting “EMERGING MARKETS’; 

(B) by striking “emerging democracies” each place it 
appears in subsections (b), (d), and (e) and _ inserting 
“emerging markets”; 

(C) in subsection (c), by striking “emerging democracy” 
each place it appears and inserting “emerging market”; 
and 

(D) by striking subsection (f) and inserting the follow- 
ing: 

“(f) EMERGING MARKET.—In this section and section 1543, the 
term ‘emerging market’ means any country that the Secretary deter- 
mines— 

“(1) is taking steps toward a market-oriented economy 
through the food, agriculture, or rural business sectors of the 
economy of the country; and 

“(2) has the potential to provide a viable and significant 
market for United States agricultural commodities or products 
of United States agricultural commodities.”. 

(2) FUNDING.—Section 1542 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 is amended by striking sub- 
section (a) and inserting the following: 

“(a) FUNDING.—The Commodity Credit Corporation shall make 
available for fiscal years 1996 through 2002 not less than 
$1,000,000,000 of direct credits or export credit guarantees for 
exports to emerging markets under section 201 or 202 of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5621 and 5622), in addition 
to the amounts acquired or authorized under section 211 of the 
Act (7 U.S.C. 5641) for the program.”. 

(3) AGRICULTURAL FELLOWSHIP PROGRAM.—Section 1542 of 
the Food, Agriculture, Conservation, and Trade Act of 1990 
is amended— 

(A) in subsection (b), by striking the last sentence 
and inserting the following: “The Commodity Credit Cor- 
poration shall give priority under this subsection to— 

“(A) projects that encourage the privatization of the agricul- 
tural sector or that benefit private farms or cooperatives in 
emerging markets; and 

“(B) projects for which nongovernmental persons agree to 
assume a relatively larger share of the costs.”; and 

(B) in subsection (d)— 

(i) in the matter preceding paragraph (1), by strik- 
ing “the Soviet Union” and inserting “emerging mar- 
kets”; 

(ii) in paragraph (1)— 


« 





110 STAT. 978 PUBLIC LAW 104—127—APR. 4, 1996 


(I) in subparagraph (A)(i)— 

(aa) by striking “1995” and inserting 

“2002”; and 

(bb) by striking “those systems, and iden- 
tify” and inserting “the systems, including 
potential reductions in trade barriers, and 
identify and carry out”; 

(II) in subparagraph (B), by striking “shall” 
and inserting “may”; 

(III) in subparagraph (D), by inserting 
“(including the establishment of extension serv- 
ices)” after “technical assistance”; 

(IV) by striking subparagraph (F); and 

(V) by redesignating subparagraphs (G), (H), 
and (I) as subparagraphs (F), (G), and (H), respec- 
tively; 

(iii) in paragraph (2)— 

(I) by striking “the Soviet Union” each place 
it appears and inserting “emerging markets”; 

(II) in subparagraph (A), by striking “a free 
market food production and distribution system” 
and inserting “free market food production and 
distribution systems”; 

(III) in subparagraph (B)— 

(aa) in clause (i), by striking “Govern- 
ment” and inserting “governments”; 

(bb) in clause (iii)(II), by striking “and” 
at the end; 

(cc) in clause (iii)(III), by striking the 
period at the end and inserting “; and”; and 

(dd) by adding at the end of clause (iii) 
the following: 

“(IV) to provide for the exchange of administra- 
tors and faculty members from agricultural and 
other institutions to strengthen and revise edu- 
cational programs in agricultural economics, agri- 
business, and agrarian law, to support change 
towards a free market economy in emerging mar- 
kets.”; 

(IV) by striking subparagraph (D); and 

(V) by redesignating subparagraph (E) as 
subparagraph (D); and 
(iv) by striking paragraph (3). 

(4) UNITED STATES AGRICULTURAL COMMODITY.—Sub- 
sections (b) and (c) of section 1542 of the Food, Agriculture, 

7 USC 5622 note. Conservation, and Trade Act of 1990 are amended by striking 

“section 101(6)” each place it appears and inserting “section 

102(7)”. 

(5) REPORT.—The first sentence of section 1542(e)(2) of 
the Food, Agriculture, Conservation, and Trade Act of 1990 
is amended by striking “Not” and inserting “Subject to section 
217 of the Department of Agriculture Reorganization Act of 
1994 (7 U.S.C. 6917), not”. 

(b) AGRICULTURAL FELLOWSHIP PROGRAM FOR MIDDLE INCOME 
COUNTRIES, EMERGING DEMOCRACIES, AND EMERGING MARKETS.— 
Section 1543 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 3293) is amended— 
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(1) in the section heading, by striking “MIDDLE INCOME 
COUNTRIES AND EMERGING DEMOCRACIES” and inserting “MID- 
DLE INCOME COUNTRIES, EMERGING DEMOCRACIES, AND 
EMERGING MARKETS’; 

(2) in subsection (b), by adding at the end the following: 

“(5) EMERGING MARKET.—Any emerging market, as defined 
in section 1542(f).”; and 

(3) in subsection (c)(1), by striking “food needs” and insert- 
ing “food and fiber needs”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 501 of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1737) is amended— 

(A) in subsection (a), by striking “emerging democ- 
racies” and inserting “emerging markets”; and 

(B) in subsection (b), by striking paragraph (1) and 
inserting the following: 

“(1) EMERGING MARKET.—The term ‘emerging market’ 
means any country that the Secretary determines— 

“(A) is taking steps toward a market-oriented economy 
through the food, agriculture, or rural business sectors 
of the economy of the country; and 

“(B) has the potential to provide a viable and signifi- 
cant market for United States agricultural commodities 
or products of United States agricultural commodities.”. 
(2) Section 201(d)(1)(C)(ii) of the Agricultural Trade Act 

of 1978 (7 U.S.C. 5621(d)(1)(C)(ii)) is amended by striking 
“emerging democracies” and inserting “emerging markets”. 

(3) Section 202(d)(3)(B) of the Agricultural Trade Act of 
1978 (7 U.S.C. 5622(d)(3)(B)) is amended by striking “emerging 
democracies” and inserting “emerging markets”. 


SEC. 278. REIMBURSEMENT FOR OVERHEAD EXPENSES. 


Section 1542(d)(1)(D) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (Public Law 101-624; 7 U.S.C. 5622 note) 
is amended by adding at the end the following: “Notwithstanding 
any other provision of law, the assistance shall include assistance 
for administrative and overhead expenses of the International 
Cooperation and Development Program Area of the Foreign Agri- 
culture Service, to the extent that the expenses were incurred 
pursuant to reimbursable agreements entered into prior to Septem- 
ber 30, 1993, the expenses do not exceed $2,000,000 per year, 
and the expenses are not incurred for information technology sys- 
tems.”. 


SEC. 279. LABELING OF DOMESTIC AND IMPORTED LAMB AND MUT- 
TON. 


Section 7 of the Federal Meat Inspection Act (21 U.S.C. 607) 
is amended by adding at the end the following: 
“(f) LAMB AND MUTTON.—The Secretary, consistent with United Standards. 
States international obligations, shall establish standards for the 
labeling of sheep carcasses, parts of sheep carcasses, sheepmeat, 
and sheepmeat food products.”. 


SEC. 280. IMPORT ASSISTANCE FOR CBI BENEFICIARY COUNTRIES AND 
THE PHILIPPINES. 


Section 583 of Public Law 100-202 (101 Stat. 1329-182) is 
repealed. 
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7 USC 624 note. 


22 USC 288 note. 


President. 


SEC. 281. STUDIES, REPORTS, AND OTHER PROVISIONS. 


(a) IN GENERAL.—Sections 1551 through 1555, section 1558, 
and section 1559 of subtitle E of title XV of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (Public Law 101-624; 104 
Stat. 3696) (as redesignated by section 1011(d) of the Federal 
Reports Elimination and Sunset Act of 1995 (Public Law 104— 
66; 109 Stat. 709)) are repealed. 

(b) LANGUAGE PROFICIENCY.—Section 1556 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (Public Law 101- 


= 


624; 7 U.S.C. 5694 note) is amended by striking subsection (c). 


SEC. 282. SENSE OF CONGRESS CONCERNING MULTILATERAL DIS- 
CIPLINES ON CREDIT GUARANTEES. 


It is the sense of Congress that— 

(1) in negotiations to establish multilateral disciplines on 
agricultural export credits and credit guarantees, the United 
States should not agree to any arrangement that is incompat- 
ible with the provisions of United States law that authorize 
agricultural export credits and credit guarantees; 

(2) in the negotiations (which are held under the auspices 
of the Organization for Economic Cooperation and Develop- 
ment), the United States should not reach any agreement that 
fails to impose disciplines on the practices of foreign government 
trading entities such as the Australian Wheat Board, the 
Canadian Wheat Board, the New Zealand Dairy Board, and 
the Australian Dairy Board; and 

(3) the disciplines should include greater openness in the 
operations of the entities as long as the entities are subsidized 
by the foreign government or have monopolies for exports of 
a commodity that are sanctioned by the foreign government. 


SEC. 283. INTERNATIONAL COTTON ADVISORY COMMITTEE. 


(a) IN GENERAL.—The President shall ensure that the Govern- 
ment of the United States participates as a full member of the 
International Cotton Advisory Committee. 

(b) REPRESENTATION BY THE SECRETARY.—The Secretary of 
Agriculture shall represent the Government of the United States 
as a member of the International Cotton Advisory Committee and 
shall delegate the primary responsibility to represent the Govern- 
ment of the United States to appropriately qualified individuals. 


TITLE TI—CONSERVATION 
Subtitle A—Definitions 


SEC. 301. DEFINITIONS APPLICABLE TO HIGHLY ERODIBLE CROPLAND 
CONSERVATION. 


(a) CONSERVATION PLAN AND CONSERVATION SYSTEM.—Section 
1201(a) of the Food Security Act of 1985 (16 U.S.C. 3801(a)) is 
amended— 

(1) by redesignating paragraphs (2) through (16) as para- 
graphs (4) through (18), respectively; and 
(2) by inserting after paragraph (1) the following: 
“(2) CONSERVATION PLAN.—The term ‘conservation plan’ 
means the document that— 
“(A) applies to highly erodible cropland; 
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“(B) describes the conservation system applicable to 
the highly erodible cropland and describes the decisions 
of the person with respect to location, land use, tillage 
systems, and conservation treatment measures and sched- 
ule; and 

“(C) is approved by the local soil conservation district, 
in consultation with the local committees established under 
section 8(b)(5) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h(b)(5)) and the Secretary, or by 
the Secretary. 

“(3) CONSERVATION SYSTEM.—The term ‘conservation sys- 
tem’ means a combination of 1 or more conservation measures 
or management practices that— 

“(A) are based on local resource conditions, available 
conservation technology, and the standards and guidelines 
contained in the Natural Resources Conservation Service 
field office technical guides; and 

“(B) are designed to achieve, in a cost effective and 
technically practicable manner, a substantial reduction in 
soil erosion or a substantial improvement in soil conditions 
on a field or group of fields containing highly erodible 
cropland when compared to the level of erosion or soil 
conditions that existed before the application of the con- 
servation measures and management practices.”. 

(b) FIELD.—Section 1201(a) of the Food Security Act of 1985 16 USC 3801. 
is amended by striking paragraph (7) (as redesignated by subsection 
(a)(1)) and inserting the following: 

“(7) FIELD.—The term ‘field’ means a part of a farm that 
is separated from the balance of the farm by permanent bound- 
aries such as fences, roads, permanent waterways, or other 
similar features. At the option of the owner or operator of 
the farm, croplines may also be used to delineate a field if 
farming practices make it probable that the croplines are not 
subject to change. Any highly erodible land on which an agricul- 
tural commodity is produced after December 23, 1985, and 
that is not exempt under section 1212, shall be considered 
as part of the field in which the land was included on December 
23, 1985, unless the owner and Secretary agree to modification 
of the boundaries of the field to carry out this title.”. 

(c) HIGHLY ERODIBLE LAND.—Section 1201(a)(9) of the Food 
Security Act of 1985 (as redesignated by subsection (a)(1)) is amend- 
ed by adding at the end the following: 

“(C) EQUATIONS.—Not later than 60 days after the Federal Register, 
date of enactment of this subparagraph, the Secretary shal] _ publication. 
publish in the Federal Register the universal soil loss equa- 
tion and wind erosion equation used by the Department 
of Agriculture as of that date. The Secretary may not 
change the equations after that date except following notice 
and comment in a manner consistent with section 553 
of title 5, United States Code.”. 

(d) CONFORMING AMENDMENTS.—Section 1212 of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3812) is amended— 

(1) in the first sentence of subsection (a)(2), by striking 
“that documents” and all that follows through “by the Sec- 
retary”; 
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(2) in subsection (c)(3), by striking “based on” and all 
that follows through “and the Secretary,” and inserting “, in 
which case,”; 

(3) in subsection (e)(1)(A), by striking “conservation compli- 
ance plan” and inserting “conservation plan”; and 

(4) in subsection (f)— 

(A) in paragraph (1), by striking “that documents” and 

all that follows through “under subsection (a)”; 

(B) in paragraph (3), by striking “prepared under sub- 
section (a)”; and 

(C) in paragraph (4), by striking “that documents” and 
all that follows through “subsection (a)”. 


Subtitle B—Highly Erodible Land 
Conservation 


SEC. 311. PROGRAM INELIGIBILITY. 


Effective date. Effective 90 days after the date of enactment of this Act, 
section 1211 of the Food Security Act of 1985 (16 U.S.C. 3811) 
is amended— 

(1) in the matter preceding paragraph (1), by striking “fol- 
lowing the date of enactment of this Act,”; 
(2) in paragraph (1)— 

(A) by striking subparagraph (A) and inserting the 
following: 

“(A) contract payments under a production flexibility 
contract, marketing assistance loans, and any type of price 
support or payment made available under the Agricultural 
Market Transition Act, the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714 et seq.), or any other Act;”; 

(B) by striking subparagraph (C); 

(C) in subparagraph (D), by striking “made under” 
and all that follows through “August 14, 1989”; 

(D) in subparagraph (E), by striking “Farmers Home 
Administration” and inserting “Consolidated Farm Service 
Agency”; and 

(E) by redesignating subparagraphs (D) and (E) as 
subparagraphs (C) and (D), respectively; and 
(3) by striking paragraph (3) and inserting the following: 
“(3) during the crop year— 

“(A) a payment made pursuant to a contract entered 
into under the environmental quality incentives program 
under chapter 4 of subtitle D; 

“(B) a payment under any other provision of subtitle 


“(C) a payment under section 401 or 402 of the Agricul- 
tural Credit Act of 1978 (16 U.S.C. 2201 and 2202); or 

“(D) a payment, loan, or other assistance under section 
3 or 8 of the Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1003 and 1006a).”. 


SEC. 312. CONSERVATION RESERVE LANDS. 
Section 1212(a)(3) of the Food Security Act of 1985 (16 U.S.C. 
3812(a)(3)) is amended by striking “shall, if the conservation plan 


established under this subtitle for such land requires structures 
to be constructed,” and inserting “shall only be required to apply 
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a conservation plan established under this subtitle. The person 
shall not be required to meet a higher conservation standard than 
the standard applied to other highly erodible cropland located 
within the same area. If the person’s conservation plan requires 
structures to be constructed, the person shall”. 


SEC. 313. GOOD FAITH EXEMPTION. 


(a) GRACE PERIOD TO RESUME CONSERVATION COMPLIANCE.— 
Section 1212(f)(1) of the Food Security Act of 1985 (16 U.S.C. 
3812(f)(1)) is amended— 

(1) by striking “Except to the extent provided in paragraph 

(2), no” and inserting “No”; and 

(2) by striking “such person has—” and all that follows 
through the period at the end of subparagraph (B) and inserting 
the following: “the person has acted in good faith and without 
an intent to violate this subtitle. A person who meets the 
requirements of this paragraph shall be allowed a reasonable 
period of time, as determined by the Secretary, but not to 
exceed 1 year, during which to implement the measures and 
practices necessary to be considered to be actively applying 
the person’s conservation plan.”. 

(b) SPECIAL PENALTIES REGARDING CERTAIN HIGHLY ERODIBLE 
CROPLAND.—Section 1212(f)(2) of the Food Security Act of 1985 
(16 U.S.C. 3812(f)(2)) is amended by striking “meets the require- 
ments of paragraph (1)” and inserting “with respect to highly erod- 
ible cropland that was not in production prior to December 23, 
1985, and has acted in good faith and without an intent to violate 
the provisions”. 

(c) CONFORMING AMENDMENT.—Section 1212(f)(4) of the Food 
Security Act of 1985 (16 U.S.C. 3812(f)(4)) is amended by striking 
the last sentence. 


SEC. 314. EXPEDITED PROCEDURES FOR GRANTING VARIANCES FROM 
CONSERVATION PLANS. 


Section 1212(f) of the Food Security Act of 1985 (16 U.S.C. 
3812(f)(4)) is amended— 

(1) in paragraph (4)(C), by striking “problem” and inserting 
“problem, including weather, pest, and disease problems”; and 

(2) by adding at the end the following: 

“(5) EXPEDITED PROCEDURES FOR TEMPORARY VARIANCES.— 
After consultation with local conservation districts, the Sec- 
retary shall establish expedited procedures for the consideration 
and granting of temporary variances under paragraph (4)(C). 
If the request for a temporary variance under paragraph (4)(C) 
involves the use of practices or measures to address weather, 
pest, or disease problems, the Secretary shall make a decision 
on whether to grant the variance during the 30-day period 
beginning on the date of receipt of the request. If the Secretary 
fails to render a decision during the period, the temporary 
variance shall be considered granted.”. 


SEC. 315. DEVELOPMENT AND IMPLEMENTATION OF CONSERVATION 
PLANS AND CONSERVATION SYSTEMS. 


(a) DEVELOPMENT AND IMPLEMENTATION.—The Food Security 
Act of 1985 is amended— 


(1) by redesignating section 1213 (16 U.S.C. 3813) as sec- 
tion 1214; and 
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16 USC 3812a. 


(2) by inserting after section 1212 (16 U.S.C. 3812) the 
following: 


“SEC. 1213. DEVELOPMENT AND IMPLEMENTATION OF CONSERVATION 
PLANS AND CONSERVATION SYSTEMS. 


“(a) TECHNICAL REQUIREMENTS.—In connection with the stand- 
ards and guidelines contained in Natural Resources Conservation 
Service field office technical guides applicable to the development 
and use of conservation measures and management practices as 
part of a conservation system, the Secretary shall ensure that 
the standards and guidelines permit a person to use a conservation 
system that— 

“(1) is technically and economically feasible; 

“(2) is based on local resource conditions and available 
conservation technology; 

“(3) is cost-effective; and 

“(4) does not cause undue economic hardship on the person 
applying the conservation system under the person’s conserva- 
tion plan. 

“(b) MEASUREMENT OF EROSION REDUCTION.—For the purpose 
of determining whether there is a substantial reduction in soil 
erosion on a field containing highly erodible cropland, the measure- 
ment of erosion reduction achieved by the application of a conserva- 
tion system under a person’s conservation plan shall be based 
on the estimated annual level of erosion at the time of the measure- 
ment compared to the estimated annual level of erosion that existed 
before the implementation of the conservation measures and 
management practices provided for in the conservation system. 

“(c) RESIDUE MEASUREMENT.— 

“(1) RESPONSIBILITIES OF THE SECRETARY.—For the purpose 
= ene the level of residue on a field, the Secretary 
shall— 

“(A) take into account any residue incorporated into 
the top 2 inches of soil, as well as the growing crop, 
in the measurement; 

“(B) provide technical guidelines for acceptable residue 
measurement methods; 

“(C) provide a certification system for third parties 
to perform residue measurements; and 

“(D) provide for the acceptance and use of information 
and data voluntarily provided by the producer regarding 
the field. 

“(2) ACCEPTANCE OF PRODUCER MEASUREMENTS.—Annual 
residue measurements supplied by a producer (including 
measurements performed by a certified third party) shall be 
used by the Secretary if the Secretary determines that the 
measurements indicate that the residue level for the field meets 
the level required under the conservation plan. 

“(d) CERTIFICATION OF COMPLIANCE.— 

“(1) IN GENERAL.—For the purpose of determining the eligi- 
bility of a person for program benefits specified in section 
1211 at the time application is made for the benefits, the 
Secretary shall permit the person to certify that the person 
is complying with the person’s conservation plan. 

“(2) STATUS REVIEWS.—If a person makes a certification 
under paragraph (1), the Secretary shall not be required to 
carry out a review of the status of compliance of the person 
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with the conservation plan under which the conservation sys- 

tem is being applied. 

“(3) REVISIONS AND MODIFICATIONS.—The Secretary shall 

permit a person who makes a certification under paragraph 
(1) with respect to a conservation plan to revise the conservation 
plan in any manner, if the same level of conservation treatment 
provided for by the conservation system under the person’s 
conservation plan is maintained. The Secretary may not revise 
the person’s conservation plan without the concurrence of the 
person. 

“(e) TECHNICAL ASSISTANCE.—The Secretary shall, using avail- 
able resources and consistent with the Secretary’s other conserva- 
tion responsibilities and objectives, provide technical assistance to 
a person throughout the development, revision, and application 
of the conservation plan and any conservation system of the person. 
At the request of the person, the Secretary may provide technical 
assistance regarding conservation measures and management prac- 
tices for other lands of the person that do not contain highly 
erodible cropland. 

“(f) ENCOURAGEMENT OF ON-FARM RESEARCH.—To encourage 
on-farm conservation research, the Secretary may allow a person 
to include in the person’s conservation plan or a conservation system 
under the plan, on a field trial basis, practices that are not currently 
approved but that the Secretary considers have a reasonable likeli- 
hood of success.”. 

(b) TREATMENT OF TECHNICAL DETERMINATIONS.—Section 
226(d)(2) of the Department of Agriculture Reorganization Act of 
1994 (7 U.S.C. 6932(d)(2)) is amended— 

(1) by striking “DETERMINATION.—With” and _ inserting 

“DETERMINATION.— 

“(A) IN GENERAL.—With”; and 
(2) by adding at the end the following: 

“(B) ECONOMIC HARDSHIP.—After a technical deter- 
mination has been made, on a producer’s request, if a 
county or area committee determines that the application 
of the producer’s conservation system would impose an 
undue economic hardship on the producer, the committee 
shall provide the producer with relief to avoid the hard- 
ship.”. 

SEC. 316. INVESTIGATION OF POSSIBLE COMPLIANCE DEFICIENCIES. 


Subtitle B of title XII of the Food Security Act of 1985 (as 
amended by section 315(a)(1)) is amended by adding at the end 
the following: 


“SEC. 1215. NOTICE AND INVESTIGATION OF POSSIBLE COMPLIANCE 16 USC 3814. 
DEFICIENCIES. 


“(a) IN GENERAL.—An employee of the Department of Agri- 
culture who observes a possible compliance deficiency or other 
potential violation of a conservation plan or this subtitle while 
providing on-site technical assistance shall provide to the respon- 
sible persons, not later than 45 days after observing the possible 
violation, information regarding actions needed to comply with the 
plan and this subtitle. The employee shall provide the information 
in lieu of reporting the observation as a compliance violation. 

“(b) CORRECTIVE ACTION.—The responsible persons shall 
attempt to correct the deficiencies as soon as practicable after 
receiving the information. 
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“(c) REVIEW.—If the corrective action is not fully implemented 
not later than 1 year after the responsible persons receive the 
information, the Secretary may conduct a review of the status 
of compliance of the persons with the conservation plan and this 
subtitle.”. 


16 USC 3811 SEC. 317. WIND EROSION ESTIMATION PILOT PROJECT. 


i (a) IN GENERAL.—The Secretary of Agriculture shall conduct 
a pilot project to review, and modify as appropriate, the use of 
wind erosion factors under the highly erodible conservation require- 
ments of subtitle B of title XII of the Food Security Act of 1985 
(16 U.S.C. 3811 et seq.). 

(b) SELECTION OF COUNTIES AND PRODUCERS.—The pilot project 
shall be conducted for producers in those counties that— 

(1) have approximately 100 percent of their cropland deter- 
mined to be highly erodible under title XII of the Act; 

(2) have a reasonable likelihood that the use of wind erosion 
factors under title XII of the Act have resulted in an inequitable 
application of the highly erodible land requirements of title 
XII of the Act; and 

(3) if the use of the land classification system under section 
1201(a)(9)(A) of the Act (as redesignated by section 301(a)(1)) 
may result in a more accurate delineation of the cropland. 
(c) ERRORS IN DELINEATION.—If the Secretary determines that 

a significant error has occurred in delineating cropland under the 
pilot project, the Secretary shall, at the request of the owners 
or operators of the cropland, conduct a new delineation of the 
cropland using the most accurate available delineation process, 
as determined by the Secretary. 


Subtitle C—Wetland Conservation 


SEC. 321. PROGRAM INELIGIBILITY. 


(a) PROGRAM INELIGIBILITY.—Section 1221 of the Food Security 

Act of 1985 (16 U.S.C. 3821) is amended— 
(1) by redesignating subsection (b) as subsection (c); and 
(2) by striking the section heading and all that follows 
through the end of subsection (a) and inserting the following: 


“SEC. 1221. PROGRAM INELIGIBILITY. 


“(a) PRODUCTION ON CONVERTED WETLAND.—Except as pro- 
vided in this subtitle and notwithstanding any other provision 
of law, any person who in any crop year produces an agricultural 
commodity on converted wetland, as determined by the Secretary, 
shall be— 

“(1) in violation of this section; and 

“(2) ineligible for loans or payments in an amount deter- 
mined by the Secretary to be proportionate to the severity 
of the violation. 

“(b) INELIGIBILITY FOR CERTAIN LOANS AND PAYMENTS.—If a 
person is determined to have committed a violation under subsection 
(a) during a crop year, the Secretary shall determine which of, 
and the amount of, the following loans and payments for which 
the person shall be ineligible: 

“(1) Contract payments under a production flexibility con- 
tract, marketing assistance loans, and any type of price support 
or payment made available under the Agricultural Market 
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Transition Act, the Commodity Credit Corporation Charter Act 
(15 U.S.C. 714 et seq.), or any other Act. 

“(2) A loan made or guaranteed under the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1921 et seq.) or 
any other provision of law administered by the Consolidated 
Farm Service Agency, if the Secretary determines that the 
proceeds of the loan will be used for a purpose that will contrib- 
ute to conversion of a wetland (other than as provided in 
this subtitle) to produce an agricultural commodity. 

“(3) During the crop year: 

“(A) A payment made pursuant to a contract entered 
into under the environmental quality incentives program 
under chapter 4 of subtitle D. 

“(B) A payment under any other provision of subtitle 


“(C) A payment under section 401 or 402 of the Agricul- 
tural Credit Act of 1978 (16 U.S.C. 2201 and 2202). 

“(D) A payment, loan, or other assistance under section 
3 or 8 of the Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1003 and 1006a).”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1221(c) of the Food Security Act of 1985 (as 
redesignated by subsection (a)(1)) is amended— 16 USC 3821. 

(A) by striking “Except” and inserting “WETLAND 
CONVERSION.—Except”; 

(B) by striking “subsequent to the date of enactment 
of the Food, Agriculture, Conservation, and Trade Act of 
1990” and inserting “beginning after November 28, 1990,”; 
and 

(C) by striking “subsections (a) (1) through (3)” and 
inserting “subsection (b)”. 

(2) Section 1221 of the Food Security Act of 1985 (as 
amended by subsection (a)) is amended by adding at the end 
the following: 

“(d) Priork LOANS.—This section shall not apply to a loan 
described in subsection (b) made before December 23, 1985.”. 


SEC. 322. DELINEATION OF WETLANDS; EXEMPTIONS TO PROGRAM 
INELIGIBILITY. 


(a) DELINEATION OF WETLANDS.—Section 1222 of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3822) is amended by striking subsection 
(a) and inserting the following: 

“(a) DELINEATION BY THE SECRETARY.— 

“(1) IN GENERAL.—Subject to subsection (b) and paragraph 
(6), the Secretary shall delineate, determine, and certify all 
wetlands located on subject land on a farm. 

“(2) WETLAND DELINEATION MAPS.—The Secretary shall 
delineate wetlands on wetland delineation maps. On the request 
of a person, the Secretary shall make a reasonable effort to 
make an on-site wetland determination prior to delineation. 

“(3) CERTIFICATION.—On providing notice to affected per- 
sons, the Secretary shall— 

“(A) certify whether a map is sufficient for the purpose 
of making a determination of ineligibility for program bene- 
fits under section 1221; and 

“(B) provide an opportunity to appeal the certification 
prior to the certification becoming final. 
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“(4) DURATION OF CERTIFICATION.—A final certification 
made under paragraph (3) shall remain valid and in effect 
as long as the area is devoted to an agricultural use or until 
such time as the person affected by the certification requests 
review of the certification by the Secretary. 

“(5) REVIEW OF MAPPING ON APPEAL.—In the case of an 
appeal of the Secretary’s certification, the Secretary shall 
review and certify the accuracy of the mapping of all land 
subject to the appeal to ensure that the subject land has been 
accurately delineated. Prior to rendering a decision on the 
appeal, the Secretary shall conduct an on-site inspection of 
the subject land on a farm. 

“(6) RELIANCE ON PRIOR CERTIFIED DELINEATION.—No per- 
son shall be adversely affected because of having taken an 
action based on a previous certified wetland delineation by 
the Secretary. The delineation shall not be subject to a subse- 
quent wetland certification or delineation by the Secretary, 
unless requested by the person under paragraph (4).”. 

(b) EXEMPTIONS.—Section 1222 of the Food Security Act of 


1985 (16 U.S.C. 3822) is amended by striking subsection (b) and 
inserting the following: 


“(b) EXEMPTIONS.—No person shall become ineligible under sec- 


tion 1221 for program loans or payments under the following cir- 
cumstances: 


“1) As the result of the production of an agricultural 
commodity on the following lands: 

“(A) A converted wetland if the conversion of the wet- 
land was commenced before December 23, 1985. 

“(B) Land that is a nontidal drainage or irrigation 
ditch excavated in upland. 

“(C) A wet area created by a water delivery system, 
irrigation, irrigation system, or application of water for 
irrigation. 

“(D) A wetland on which the owner or operator of 
a farm or ranch uses normal cropping or ranching practices 
to produce an agricultural commodity in a manner that 
is consistent for the area where the production is possible 
as a result of a natural condition, such as drought, and 
is without action by the producer that destroys a natural 
wetland characteristic. 

“(E) Land that is an artificial lake or pond created 
by excavating or diking land (that is not a wetland) to 
collect and retain water and that is used primarily for 
livestock watering, fish production, irrigation, wildlife, fire 
control, flood control, cranberry growing, or rice production, 
or as a settling pond. 

“(F) A wetland that is temporarily or incidentally cre- 
ated as a result of adjacent development activity. 

“(G) A converted wetland if the original conversion 
of the wetland was commenced before December 23, 1985, 
and the Secretary determines the wetland characteristics 
returned after that date as a result of— 

“i) the lack of maintenance of drainage, dikes, 
levees, or similar structures; 

“(ii) a lack of management of the lands containing 
the wetland; or 
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“(iii) circumstances beyond the control of the per- 
son. 

“(H) A converted wetland, if— 

“(i) the converted wetland was determined by the 
Natural Resources Conservation Service to have been 
manipulated for the production of an agricultural 
commodity or forage prior to December 23, 1985, and 
was returned to wetland conditions through a vol- 
untary restoration, enhancement, or creation action 
subsequent to that determination; 

“(ii) technical determinations regarding the prior 
site conditions and the restoration, enhancement, or 
creation action have been adequately documented by 
the Natural Resources Conservation Service; 

“(iii) the proposed conversion action is approved 
by the Natural Resources Conservation Service prior 
to implementation; and 

“(iv) the extent of the proposed conversion is lim- 
ited so that the conditions will be at least equivalent 
to the wetland functions and values that existed prior 
to implementation of the voluntary wetland restora- 
tion, enhancement, or creation action. 

“(2) For the conversion of the following: 

“(A) An artificial lake or pond created by excavating 
or diking land that is not a wetland to collect and retain 
water and that is used primarily for livestock watering, 
fish production, irrigation, wildlife, fire control, flood con- 
trol, cranberry growing, rice production, or as a settling 
pond. 

“(B) A wetland that is temporarily or incidentally cre- 
ated as a result of adjacent development activity. 

“(C) A wetland on which the owner or operator of 
a farm or ranch uses normal cropping or ranching practices 
to produce an agricultural commodity in a manner that 
is consistent for the area where the production is possible 
as a result of a natural condition, such as drought, and 
is without action by the producer that destroys a natural 
wetland characteristic. 

“(D) A wetland previously identified as a converted 
wetland (if the original conversion of the wetland was 
commenced before December 23, 1985), but that the Sec- 
retary determines returned to wetland status after that 
date as a result of— 

“(i) the lack of maintenance of drainage, dikes, 
levees, or similar structures; 

“(ii) a lack of management of the lands containing 
the wetland; or 

“(iii) circumstances beyond the control of the per- 
son. 

“(E) A wetland, if— 

“(i) the wetland was determined by the Natural 
Resources Conservation Service to have been manipu- 
lated for the production of an agricultural commodity 
or forage prior to December 23, 1985, and was returned 
to wetland conditions through a voluntary restoration, 
enhancement, or creation action subsequent to that 
determination; 
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“(iji) technical determinations regarding the prior 
site conditions and the restoration, enhancement, or 
creation action have been adequately documented by 
the Natural Resources Conservation Service; 

“(iii) the proposed conversion action is approved 
by the Natural Resources Conservation Service prior 
to implementation; and 

“(iv) the extent of the proposed conversion is lim- 
ited so that the conditions will be at least equivalent 
to the wetland functions and values that existed prior 
to implementation of the voluntary wetland restora- 
tion, enhancement, or creation action.”. 

(c) IDENTIFICATION OF MINIMAL EFFECT EXEMPTIONS.—Section 
1222 of the Food Security Act of 1985 (16 U.S.C. 3822) is amended 
by striking subsection (d) and inserting the following: 

“(d) IDENTIFICATION OF MINIMAL EFFECT EXEMPTIONS.—For 
purposes of applying the minimal effect exemption under subsection 
(f)(1), the Secretary shall identify by regulation categorical minimal 
effect exemptions on a regional basis to assist persons in avoiding 
a violation of the ineligibility provisions of section 1221. The Sec- 
retary shall ensure that employees of the Department of Agriculture 
who administer this subtitle receive appropriate training to properly 
apply the minimal effect exemptions determined by the Secretary.”. 

(d) MINIMAL EFFECT AND MITIGATION EXEMPTIONS.—Section 
1222 of the Food Security Act of 1985 (16 U.S.C. 3822) is amended 
by striking subsection (f) and inserting the following: 

“(f) MINIMAL EFFECT; MITIGATION.—The Secretary shall exempt 
a person from the ineligibility provisions of section 1221 for any 
action associated with the production of an agricultural commodity 
on a converted wetland, or the conversion of a wetland, if 1 or 
more of the following conditions apply, as determined by the Sec- 
retary: 

“(1) The action, individually and in connection with all 
other similar actions authorized by the Secretary in the area, 
will have a minimal effect on the functional hydrological and 
biological value of the wetlands in the area, including the 
value to waterfowl and wildlife. 

“(2) The wetland and the wetland values, acreage, and 
functions are mitigated by the person through the restoration 
of a converted wetland, the enhancement of an existing wetland, 
or the creation of a new wetland, and the restoration, enhance- 
ment, or creation is— 

“(A) in accordance with a wetland conservation plan; 

“(B) in advance of, or concurrent with, the action; 

“(C) not at the expense of the Federal Government; 

“(D) in the case of enhancement or restoration of wet- 
lands, on not greater than a 1-for-1 acreage basis unless 
more acreage is needed to provide equivalent functions 
and values that will be lost as a result of the wetland 
conversion to be mitigated; 

“(E) in the case of creation of wetlands, on greater 
than a 1-for-1 acreage basis if more acreage is needed 
to provide equivalent functions and values that will be 
lost as a result of the wetland conversion that is mitigated; 

“(F) on lands in the same general area of the local 
watershed as the converted wetland; and 
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“(G) with respect to the restored, enhanced, or created 
wetland, made subject to an easement that— 

“(i) is recorded on public land records; 

“(ii) remains in force for as long as the converted 
wetland for which the restoration, enhancement, or 
creation to be mitigated remains in agricultural use 
or is not returned to its original wetland classification 
with equivalent functions and values; and 

“(iii) prohibits making alterations to the restored, 
enhanced, or created wetland that lower the wetland’s 
functions and values. 

“(3) The wetland was converted after December 23, 1985, 
but before November 28, 1990, and the wetland values, acreage, 
and functions are mitigated by the producer through the 
requirements of subparagraphs (A), (B), (C), (D), (F), and (G) 
of paragraph (2). 

“(4) The action was authorized by a permit issued under 
section 404 of the Federal Water Pollution Control Act (33 
U.S.C. 1344) and the wetland values, acreage, and functions 
of the converted wetland were adequately mitigated for the 
purposes of this subtitle.”. 

(e) REFERENCES TO PRODUCER.—Section 1222(g) of the Food 
Security Act of 1985 (16 U.S.C. 3822(g)) is amended by striking 
“producer” and inserting “person”. 

(f) GOOD FAITH EXEMPTION.—Section 1222 of the Food Security 
Act of 1985 (16 U.S.C. 3822) is amended by striking subsection 
(h) and inserting the following: 

“(h) GooD FaITH EXEMPTION.— 

“(1) EXEMPTION DESCRIBED.—The Secretary may waive a 
person’s ineligibility under section 1221 for program loans, 
payments, and benefits as the result of the conversion of a 
wetland subsequent to November 28, 1990, or the production 
of an agricultural commodity on a converted wetland, if the 
Secretary determines that the person has acted in good faith 
and without intent to violate this subtitle. 

“(2) PERIOD FOR COMPLIANCE.—The Secretary shall provide 
a person who the Secretary determines has acted in good faith 
and without intent to violate this subtitle with a reasonable 
period, but not to exceed 1 year, during which to implement 
the measures and practices necessary to be considered to 
actively restoring the subject wetland.”. 

(g) RESTORATION.—Section 1222(i) of the Food Security Act 
of 1985 (16 U.S.C. 3822(i)) is amended by inserting before the 
period at the end the following: “or has otherwise mitigated for 
the loss of wetland values, as determined by the Secretary, through 
the restoration, enhancement, or creation of wetland values in 
the same general area of the local watershed as the converted 
wetland”. 

(h) DETERMINATIONS.—Section 1222 of the Food Security Act 
of 1985 (16 U.S.C. 3822) is amended by striking subsection (j) 
and inserting the following: 

“(j) DETERMINATIONS; RESTORATION AND MITIGATION PLANS; 
MONITORING ACTIVITIES.—Technical determinations, the develop- 
ment of restoration and mitigation plans, and monitoring activities 
under this section shall be made by the National Resources Con- 
servation Service.”. 
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(i) MITIGATION BANKING.—Section 1222 of the Food Security 
Act. of 1985 (16 U.S.C. 3822) is amended by adding at the end 
the following: 

“(k) MITIGATION BANKING PROGRAM.—Using authorities avail- 
able to the Secretary, the Secretary may operate a pilot program 
for mitigation banking of wetlands to assist persons to increase 
the efficiency of agricultural operations while protecting wetland 
functions and values. Subsection (f)(2)(C) shall not apply to this 
subsection.”. 


SEC. 323. CONSULTATION AND COOPERATION REQUIREMENTS. 


Section 1223 of the Food Security Act of 1985 (16 U.S.C. 3823) 
is repealed. 
SEC. 324. APPLICATION OF PROGRAM INELIGIBILITY TO AFFILIATED 
PERSONS. 


The Food Security Act of 1985 (as amended by section 323) 
is amended by inserting after section 1222 (16 U.S.C. 3822) the 
following: 

“SEC. 1223. AFFILIATED PERSONS. 


“If a person is affected by a reduction in benefits under section 
1221 and the affected person is affiliated with other persons for 
the purpose of receiving the benefits, the benefits of each affiliated 
person shall be reduced under section 1221 in proportion to the 
interest held by the affiliated person.”. 


SEC. 325. CLARIFICATION OF DEFINITION OF AGRICULTURAL LANDS 
IN MEMORANDUM OF AGREEMENT. 


(a) AGRICULTURAL LANDS.—For purposes of implementing the 
memorandum of agreement entered into between the Department 
of Agriculture, the Environmental Protection Agency, the Depart- 
ment of the Interior, and the Department of the Army on January 
6, 1994, relating to the delineation of wetlands, the term “agricul- 
tural lands” shall include— 

(1) native pasture, rangelands, and other lands used to 
produce or support the production of livestock; and 
(2) tree farms. 

(b) WETLAND CONSERVATION.—Subsection (a) shall not apply 
with respect to the delineation of wetlands under subtitle C of 
title XII of the Food Security Act of 1985 (16 U.S.C. 3821 et 
seq.) or to the enforcement of the subtitle. 

(c) SUCCESSOR MEMORANDUM.—Subsection (a) shall apply to 
any amendment to or successor of the memorandum of agreement 
described in subsection (a). 


SEC. 326. EFFECTIVE DATE. 


This subtitle and the amendments made by this subtitle shall 
become effective 90 days after the date of enactment of this Act. 


Subtitle D—Environmental Conservation 
Acreage Reserve Program 


SEC. 331. ENVIRONMENTAL CONSERVATION ACREAGE RESERVE PRO- 
GRAM. 


Section 1230 of the Food Security Act of 1985 (16 U.S.C. 3830) 
is amended to read as follows: 
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“SEC. 1230. ENVIRONMENTAL CONSERVATION ACREAGE RESERVE 
PROGRAM. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—During the 1996 through 2002 calendar 
years, the Secretary shall establish an environmental conserva- 
tion acreage reserve program (referred to in this section as 
‘ECARP’) to be implemented through contracts and the acquisi- 
tion of easements to assist owners and operators of farms 
and ranches to conserve and enhance soil, water, and related 
natural resources, including grazing land, wetland, and wildlife 
habitat. 

“(2) MEANS.—The Secretary shall carry out the ECARP 
by— 

“(A) providing for the long-term protection of environ- 
mentally sensitive land; and 
“(B) providing technical and financial assistance to 
farmers and ranchers to— 
“(i) improve the management and operation of the 
farms and ranches; and 
“Gii) reconcile productivity and profitability with 
protection and enhancement of the environment. 

“(3) PROGRAMS.—The ECARP shall consist of— 

“(A) the conservation reserve program established 

under subchapter B; 

“(B) the wetlands reserve program established under 
subchapter C; and 
“(C) the environmental quality incentives program 
established under chapter 4. 
“(b) ADMINISTRATION.— 

“(1) IN GENERAL.—In carrying out the ECARP, the Sec- Contracts. 
retary shall enter into contracts with owners and operators 
and acquire interests in land through easements from owners, 
as provided in this chapter and chapter 4. 

“(2) PRIOR ENROLLMENTS.—Acreage enrolled in the con- 
servation reserve or wetlands reserve program prior to the 
date of enactment of this paragraph shall be considered to 
be placed into the ECARP. 

“(c) CONSERVATION PRIORITY AREAS.— 

“(1) DESIGNATION.—The Secretary may designate water- 
sheds, multistate areas, or regions of special environmental 
sensitivity as conservation priority areas that are eligible for 
enhanced assistance under this chapter and chapter 4. 

“(2) ASSISTANCE.—The Secretary may designate areas as 
conservation priority areas to assist, to the maximum extent 
practicable, agricultural producers within the conservation 
priority areas to comply with nonpoint source pollution require- 
ments under the Federal Water Pollution Control Act (33 U.S.C. 
1251 et seq.) and other Federal and State environmental laws 
and to meet other conservation needs. 

“(3) PRODUCERS.—The Secretary may provide technical 
assistance, cost-share payments, and incentive payments to 
producers in a conservation priority area under this chapter 
and chapter 4 based on— 

“(A) the significance of the soil, water, wildlife habitat, 
and related natural resource problems in a watershed, 
multistate area, or region; and 
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“(B) the structural practices or land management prac- 
tices that best address the problems, and that maximize 
environmental benefits for each dollar expended, as deter- 
mined by the Secretary.”. 


SEC. 332. CONSERVATION RESERVE PROGRAM. 


(a) PROGRAM EXTENSIONS.— 

(1) CONSERVATION RESERVE PROGRAM.—Section 1231 of the 
Food Security Act of 1985 (16 U.S.C. 3831) is amended by 
striking “1995” each place it appears and inserting “2002”. 

(2) DUTIES OF OWNERS AND OPERATORS.—Section 1232(c) 
of the Food Security Act of 1985 (16 U.S.C. 3832(c)) is amended 
by striking “1995” and inserting “2002”. 

(b) MAXIMUM ENROLLMENT.—Section 1231 of the Food Security 
Act of 1985 (16 U.S.C. 3831) is amended by striking subsection 
(d) and inserting the following: 

“(d) MAXIMUM ENROLLMENT.—The Secretary may maintain up 
to 36,400,000 acres in the conservation reserve at any one time 
during the 1986 through 2002 calendar years (including contracts 
extended by the Secretary pursuant to section 1437(c) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (Public Law 101- 
624; 16 U.S.C. 3831 note)).”. 

(c) OPTIONAL CONTRACT TERMINATION BY PRODUCERS.—Section 
1235 of the Food Security Act of 1985 (16 U.S.C. 3835) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “3-year” and inserting 

“l-year”; and 

(B) in paragraph (2)(B)(i), by striking “3 years” and 
inserting “1 year”; and 

(2) by adding at the end the following: 

“(e) TERMINATION BY OWNER OR OPERATOR.— 

“(1) EARLY TERMINATION AUTHORIZED.—Subject to the other 
provisions of this subsection, the Secretary shall allow a partici- 
pant who entered into a contract before January 1, 1995, to 
terminate the contract at any time if the contract has been 
in effect for at least 5 years. The termination shall not relieve 
the participant of liability for a contract violation occurring 
before the date of the termination. The participant shall provide 
the Secretary with reasonable notice of the participant’s desire 
to terminate the contract. 

“(2) CERTAIN LANDS EXCEPTED.—The following lands shall 
not be subject to an early termination of contract under this 
subsection: 

“(A) Filterstrips, waterways, strips adjacent to riparian 
areas, windbreaks, and shelterbelts. 

“(B) Land with an erodibility index of more than 15. 

“(C) Other lands of high environmental value (includ- 
ing wetlands), as determined by the Secretary. 

“(3) EFFECTIVE DATE.—The contract termination shall 
become effective 60 days after the date on which the owner 
or operator submits the notice required under paragraph (1). 

“(4) PRORATED RENTAL PAYMENT.—If a contract entered 
into under this subchapter is terminated under this subsection 
before the end of the fiscal year for which a rental payment 
is due, the Secretary shall provide a prorated rental payment 
covering the portion of the fiscal year during which the contract 
was in effect. 
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“(5) RENEWED ENROLLMENT.—The termination of a contract 
entered into under this subchapter shall not affect the ability 
of the owner or operator who requested the termination to 
submit a subsequent bid to enroll the land that was subject 
to the contract into the conservation reserve. 

“(6) CONSERVATION REQUIREMENTS.—If land that was sub- 
ject to a contract is returned to production of an agricultural 
commodity, the conservation requirements under subtitles B 
and C shall apply to the use of the land to the extent that 
the requirements are similar to those requirements imposed 
on other similar lands in the area, except that the requirements 
may not be more onerous than the requirements imposed on 
other lands.”. 

(d) ENROLLMENTS IN 1997.—Section 725 of the Agriculture, 
Rural Development, Food and Drug Administration, and Related 
Agencies Appropriations Act, 1996 (Public Law 104-37; 109 Stat. 
332), is amended by striking “: Provided,” and all that follows 
through “1997”. 


SEC, 333. WETLANDS RESERVE PROGRAM. 


(a) ENROLLMENT.—Section 1237 of the Food Security Act of 
1985 (16 U.S.C. 3837) is amended by striking subsection (b) and 
inserting the following: 

“(b) ENROLLMENT CONDITIONS.— 

“(1) MAXIMUM ENROLLMENT.—The total number of acres 
enrolled in the wetlands reserve program shall not exceed 
975,000 acres. 

“(2) METHODS OF ENROLLMENT.— 

“(A) IN GENERAL.—Subject to subparagraph (B), effec- 
tive beginning October 1, 1996, to the maximum extent 
practicable, the Secretary shall enroll into the wetlands 
reserve program— 

“(i) Ys of the acres through the use of permanent 
easements; 

“ii) Ys of the acres through the use of 30-year 
easements; and 

“(iii) Ys of the acres through the use of restoration 
cost-share agreements. 

“(B) TEMPORARY EASEMENTS.—Effective beginning 
October 1, 1996, the Secretary shall not enroll acres in 
the wetlands reserve program through the use of new 
permanent easements until the Secretary has enrolled at 
least 75,000 acres in the program through the use of tem- 
porary easements.”. 

(b) ELIGIBILITY.—Section 1237(c) of the Food Security Act of 
1985 (16 U.S.C. 3837(c)) is amended— 

(1) by striking “2000” and inserting “2002”; 

(2) by redesignating paragraphs (1) and (2) as paragraphs 
(2) and (3), respectively; and 

(3) by inserting after “determines that—” the following: 

“(1) such land maximizes wildlife benefits and wetland 
values and functions;”. 

(c) OTHER ELIGIBLE LANDS.—Section 1237(d) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3837(d)) is amended— 

(1) by inserting after “subsection (c)” the following “, land 
that maximizes wildlife benefits and that is”; and 
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(2) in paragraph (2), by striking “and” at the end and 
inserting “or”. 

(d) EASEMENTS.—Section 1237A of the Food Security Act of 
1985 (16 U.S.C. 3837a) is amended— 

(1) in the section heading, by inserting before the period 
at the end the following: “AND AGREEMENTS’; 

(2) by striking subsection (c) and inserting the following: 
“(c) RESTORATION PLANS.—The development of a restoration 

plan, including any compatible use, under this section shall be 
made through the local Natural Resources Conservation Service 
representative, in consultation with the State technical committee.”; 

(3) in subsection (f), by striking the third sentence and 
inserting the following: “Compensation may be provided in 
not less than 5, nor more than 30, annual payments of equal 
or unequal size, as agreed to by the owner and the Secretary.”; 
and 

(4) by adding at the end the following: 

“(h) RESTORATION COST-SHARE AGREEMENTS.—The Secretary 
may enroll land into the wetlands reserve program through an 
agreement that requires the landowner to restore wetlands on the 
land, if the agreement does not provide the Secretary with an 
easement.”. 

(e) Cost-SHARE AND TECHNICAL ASSISTANCE.—Section 1237C 
of the Food Security Act of 1985 (16 U.S.C. 3837c) is amended 
by striking subsection (b) and inserting the following: 

“(b) Cost-SHARE AND TECHNICAL ASSISTANCE.— 

“(1) EASEMENTS.—Effective beginning October 1, 1996, in 
making cost-share payments under subsection (a)(1), the Sec- 
retary shall— 

“(A) in the case of a permanent easement, pay the 
owner an amount that is not less than 75 percent, but 
not more than 100 percent, of the eligible costs; and 

“(B) in the case of a 30-year easement, pay the owner 
an amount that is not less than 50 percent, but not more 
than 75 percent, of the eligible costs. 

“(2) RESTORATION COST-SHARE AGREEMENTS.—In making 
cost-share payments in connection with a restoration cost-share 
agreement entered into under section 1237A(h), the Secretary 
shall pay the owner an amount that is not less than 50 percent, 
but not more than 75 percent, of the eligible costs. 

“(3) TECHNICAL ASSISTANCE.—The Secretary shall provide 
owners with technical assistance to assist owners in complying 
with the terms of easements and restoration cost-share agree- 
ments.”. 

(f) EFFECT ON EXISTING AGREEMENTS.—The amendments made 
by this section shall not affect the validity or terms of any agree- 
ments entered into by the Secretary of Agriculture under subchapter 
C of chapter 1 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3837 et seq.) before the date of enactment 
of this Act or any payments required to be made in connection 
with the agreements. 


SEC. 334. ENVIRONMENTAL QUALITY INCENTIVES PROGRAM. 


Subtitle D of title XII of the Food Security Act of 1985 (16 
U.S.C. 3830 et seq.) is amended by adding at the end the following: 
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“CHAPTER 4—ENVIRONMENTAL QUALITY INCENTIVES 
PROGRAM 


“SEC. 1240. PURPOSES. 16 USC 3839aa. 


“The purposes of the environmental quality incentives program 
established by this chapter are to— 
“(1) combine into a single program the functions of— 

“(A) the agricultural conservation program authorized 
by sections 7 and 8 of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590g and 590h) (as in effect 
before the amendments made by section 336(a)(1) of the 
Federal Agviculture Improvement and Reform Act of 1996); 

“(B) the Great Plains conservation program established 
under section 16(b) of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590p(b)) (as in effect before the 
amendment made by section 336(b)(1) of the Federal Agri- 
culture Improvement and Reform Act of 1996); 

“(C) the water quality incentives program established 
under chapter 2 (as in effect before the amendment made 
by section 336(h) of the Federal Agriculture Improvement 
and Reform Act of 1996); and 

“(D) the Colorado River Basin salinity control program 
established under section 202(c) of the Colorado River Basin 
Salinity Control Act (43 U.S.C. 1592(c)) (as in effect before 
the amendment made by section 336(c)(1) of the Federal 
Agriculture Improvement and Reform Act of 1996); and 
“(2) carry out the single program in a manner that maxi- 

mizes environmental benefits per dollar expended, and that 
provides— 

“(A) flexible technical and financial assistance to farm- 
ers and ranchers that face the most serious threats to 
soil, water, and related natural resources, including grazing 
lands, wetlands, and wildlife habitat; 

“(B) assistance to farmers and ranchers in complying 
with this title and Federal and State environmental laws, 
and encourages environmental enhancement; 

“(C) assistance to farmers and ranchers in making 
beneficial, cost-effective changes to cropping systems, graz- 
ing management, manure, nutrient, pest, or irrigation 
management, land uses, or other measures needed to con- 
serve and improve soil, water, and related natural 
resources; and 

“(D) for the consolidation and simplification of the con- 
servation planning process to reduce administrative bur- 
dens on producers. 


“SEC. 1240A. DEFINITIONS. 16 USC 


, 3839aa-1. 
“In this chapter: ™ 


“(1) ELIGIBLE LAND.—The term ‘eligible land’ means agri- 
cultural land (including cropland, rangeland, pasture, and other 
land on which crops or livestock are produced), including agri- 
cultural land that the Secretary determines poses a serious 
threat to soil, water, or related resources by reason of the 
soil types, terrain, climatic, soil, topographic, flood, or saline 
characteristics, or other factors or natural hazards. 

“(2) LAND MANAGEMENT PRACTICE.—The term ‘land 
management practice’ means a site-specific nutrient or manure 
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management, integrated pest management, irrigation manage- 
ment, tillage or residue management, grazing management, 
or other land management practice carried out on eligible land 
that the Secretary determines is needed to protect, in the 
most cost-effective manner, water, soil, or related resources 
from degradation. 

“(3) LIVESTOCK.—The term ‘livestock’ means dairy cattle, 
beef cattle, laying hens, broilers, turkeys, swine, sheep, and 
such other animals as determined by the Secretary. 

“(4) PRODUCER.—The term ‘producer’ means a person who 
is engaged in livestock or agricultural production (as defined 
by the Secretary). 

“(5) STRUCTURAL PRACTICE.—The term ‘structural practice’ 
means— 

“(A) the establishment on eligible land of a site-specific 
animal waste management facility, terrace, grassed water- 
way, contour grass strip, filterstrip, tailwater pit, perma- 
nent wildlife habitat, or other structural practice that the 
Secretary determines is needed to protect, in the most 
cost-effective manner, water, soil, or related resources from 
degradation; and 

“(B) the capping of abandoned wells on eligible land. 


16 USC “SEC. 1240B. ESTABLISHMENT AND ADMINISTRATION OF ENVIRON- 
3839aa-2. MENTAL QUALITY INCENTIVES PROGRAM. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—During the 1996 through 2002 fiscal 
years, the Secretary shall provide technical assistance, cost- 
share payments, incentive payments, and education to produc- 
ers, who enter into contracts with the Secretary, through an 
environmental quality incentives program in accordance with 
this chapter. 

“(2) ELIGIBLE PRACTICES.— 

“(A) STRUCTURAL PRACTICES.—A producer who imple- 
ments a structural practice shall be eligible for any com- 
bination of technical assistance, cost-share payments, and 
education. 

“(B) LAND MANAGEMENT PRACTICES.—A producer who 
performs a land management practice shall be eligible for 
any combination of technical assistance, incentive pay- 
ments, and education. 

“(b) APPLICATION AND TERM.—A contract between a producer 
and the Secretary under this chapter may— 

“(1) apply to 1 or more structural practices or 1 or more 
land management practices, or both; and 

“(2) have a term of not less than 5, nor more than 10, 
years, as determined appropriate by the Secretary, depending 
on the practice or practices that are the basis of the contract. 
“(c) STRUCTURAL PRACTICES.— 

“(1) OFFER SELECTION PROCESS.—The Secretary shall, to 
the maximum extent practicable, establish a process for select- 
ing applications for financial assistance if there are numerous 
applications for assistance for structural practices that would 
provide substantially the same level of environmental benefits. 
The process shall be based on— 

“(A) a reasonable estimate of the projected cost of 
the proposals and other factors identified by the Secretary 
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for determining which applications will result in the least 

cost to the program authorized by this chapter; and 

“(B) the priorities established under this subtitle and 
such other factors determined by the Secretary that maxi- 
mize environmental benefits per dollar expended. 

“(2) CONCURRENCE OF OWNER.—If the producer making 
an offer to implement a structural practice is a tenant of 
the land involved in agricultural production, for the offer to 
be acceptable, the producer shall obtain the concurrence of 
the owner of the land with respect to the offer. 

“(d) LAND MANAGEMENT PRACTICES.—The Secretary shall estab- 
lish an application and evaluation process for awarding technical 
assistance or incentive payments, or both, to a producer in exchange 
for the performance of 1 or more land management practices by 
the producer. 

“(e) COST-SHARE PAYMENTS, INCENTIVE PAYMENTS, AND TECH- 
NICAL ASSISTANCE. 

“(1) COST-SHARE PAYMENTS.— 

“(A) IN GENERAL.—The Federal share of cost-share pay- 
ments to a producer proposing to implement 1 or more 
structural practices shall be not more than 75 percent 
of the projected cost of the practice, as determined by 
the Secretary, taking into consideration any payment 
received by the producer from a State or local government. 

“(B) LIMITATION.—A producer who owns or operates 
a large confined livestock operation (as defined by the 
Secretary) shall not be eligible for cost-share payments 
to construct an animal waste management facility. 

“(C) OTHER PAYMENTS.—A producer shall not be 
eligible for cost-share payments for structural practices 
on eligible land under this chapter if the producer receives 
cost-share payments or other benefits for the same land 
under chapter 1 or 3. 

“(2) INCENTIVE PAYMENTS.—The Secretary shall make 
incentive payments in an amount and at a rate determined 
by the Secretary to be necessary to encourage a producer to 
perform 1 or more land management practices. 

“(3) TECHNICAL ASSISTANCE.— 

“(A) FUNDING.—The Secretary shall allocate funding 
under this chapter for the provision of technical assistance 
according to the purpose and projected cost for which the 
technical assistance is provided for a fiscal year. The allo- 
cated amount may vary according to the type of expertise 
required, quantity of time involved, and other factors as 
determined appropriate by the Secretary. Funding shall 
not exceed the projected cost to the Secretary of the tech- 
nical assistance provided for a fiscal year. 

“(B) OTHER AUTHORITIES.—The receipt of technical 
assistance under this chapter shall not affect the eligibility 
of the producer to receive technical assistance under other 
authorities of law available to the Secretary. 

“(C) PRIVATE SOURCES.—The Secretary shall ensure 
that the processes of writing and developing proposals and 
plans for contracts under this chapter, and of assisting 
in the implementation of structural practices and land 
management practices covered by the contracts, are open 
to individuals in agribusiness, including agricultural 
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16 USC 


3839aa-3. 


16 USC 


3839aa-—4. 


producers, representatives from agricultural cooperatives, 

agricultural input retail dealers, and certified crop advisers. 

The requirements of this subparagraph shall also apply 

to any other conservation program of the Department of 

Agriculture that provides incentive payments, technical 

assistance, or cost-share payments. 

“(f} MODIFICATION OR TERMINATION OF CONTRACTS.— 

“(1) VOLUNTARY MODIFICATION OR TERMINATION.—The Sec- 
retary may modify or terminate a contract entered into with 
a producer under this chapter if— 

“(A) the producer agrees to the modification or termi- 
nation; and 

“(B) the Secretary determines that the modification 
or termination is in the public interest. 

“(2) INVOLUNTARY TERMINATION.—The Secretary may 
terminate a contract under this chapter if the Secretary deter- 
mines that the producer violated the contract. 

“(g) NON-FEDERAL ASSISTANCE.—The Secretary may request 
the services of a State water quality agency, State fish and wildlife 
agency, State forestry agency, or any other governmental or private 
resource considered appropriate to assist in providing the technical 
assistance necessary for the development and implementation of 
a structural practice or land management practice. 


“SEC. 1240C. EVALUATION OF OFFERS AND PAYMENTS. 


“In providing technical assistance, cost-share payments, and 
incentive payments to producers, the Secretary shall accord a higher 
priority to assistance and payments that— 

“(1) are provided in conservation priority areas established 

under section 1230(c); 

“(2) maximize environmental benefits per dollar expended; 
or 

“(3) are provided in watersheds, regions, or conservation 
priority areas in which State or local governments have pro- 
vided, or will provide, financial or technical assistance to 
producers for the same conservation or environmental purposes. 


“SEC. 1240D. DUTIES OF PRODUCERS. 


“To receive technical assistance, cost-share payments, or incen- 
tive payments under this chapter, a producer shall agree— 

“(1) to implement an environmental quality incentives pro- 
gram plan that describes conservation and environmental goals 
to be achieved through a structural practice or land manage- 
ment practice, or both, that is approved by the Secretary; 

“(2) not to conduct any practices on the farm or ranch 
that would tend to defeat the purposes of this chapter; 

“(3) on the violation of a term or condition of the contract 
at any time the producer has control of the land, to refund 
any cost-share or incentive payment received with interest, 
and forfeit any future payments under this chapter, as deter- 
mined by the Secretary; 

“(4) on the transfer of the right and interest of the producer 
in land subject to the contract, unless the transferee of the 
right and interest agrees with the Secretary to assume all 
obligations of the contract, to refund all cost-share payments 
and incentive payments received under this chapter, as deter- 
mined by the Secretary; 
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“(5) to supply information as required by the Secretary 
to determine compliance with the environmental quality incen- 
tives program plan and requirements of the program; and 

“(6) to comply with such additional provisions as the Sec- 
retary determines are necessary to carry out the environmental 
quality incentives program plan. 


“SEC. 1240E. ENVIRONMENTAL QUALITY INCENTIVES PROGRAM PLAN. 


“(a) IN GENERAL.—To be eligible to enter into a contract under 
the environmental quality incentives program, an owner or producer 
of a livestock or agricultural operation must submit to the Secretary 
for approval a plan of operations that incorporates such conservation 
practices, and is based on such principles, as the Secretary considers 
necessary to carry out the program, including a description of 
structural practices and land management practices to be imple- 
mented and the objectives to be met by the plan’s implementation. 

“(b) AVOIDANCE OF DUPLICATION.—The Secretary shall, to the 
maximum extent practicable, eliminate duplication of planning 
activities under the environmental quality incentives program and 
comparable conservation programs. 


“SEC. 1240F. DUTIES OF THE SECRETARY. 


“To the extent appropriate, the Secretary shall assist a producer 
in achieving the conservation and environmental goals of an 
environmental quality incentives program plan by— 

“(1) providing an eligibility assessment of the farming or 
ranching operation of the producer as a basis for developing 
the plan; 

“(2) providing technical assistance in developing and 
implementing the plan; 

“(3) providing technical assistance, cost-share payments, 
or incentive payments for developing and implementing 1 or 
more structural practices or 1 or more land management prac- 
tices, as appropriate; 

“(4) providing the producer with information, education, 
and training to aid in implementation of the plan; and 

“(5) encouraging the producer to obtain technical assist- 
ance, cost-share payments, or grants from other Federal, State, 
local, or private sources. 


“SEC. 1240G. LIMITATION ON PAYMENTS. 


“(a) IN GENERAL.—The total amount of cost-share and incentive 

payments paid to a producer under this chapter may not exceed— 
“(1) $10,000 for any fiscal year; or 
“(2) $50,000 for any multiyear contract. 

“(b) EXCEPTION TO ANNUAL LIMIT.—The Secretary may exceed 
the limitation on the annual amount of a payment under subsection 
(a)(1) on a case-by-case basis if the Secretary determines that 
a larger payment is— 

“(1) essential to accomplish the land management practice 
or structural practice for which the payment is made; and 
“(2) consistent with the maximization of environmental 
benefits per dollar expended and the purposes of this chapter 

specified in section 1240. 

“(c) TIMING OF EXPENDITURES.—Expenditures under a contract 
entered into under this chapter during a fiscal year may not be 
made by the Secretary until the subsequent fiscal year. 


29-194 O - 96 - 33: QL3 Part 1 
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Effective date. 


16 USC 3839bb. 


“SEC. 1240H. TEMPORARY ADMINISTRATION OF ENVIRONMENTAL 
QUALITY INCENTIVES PROGRAM. 


“(a) INTERIM ADMINISTRATION.— 

“(1) IN GENERAL.—During the period beginning on the date 
of enactment of this section and ending on the termination 
date provided under paragraph (2), to ensure that technical 
assistance, cost-share payments, and incentive payments con- 
tinue to be administered in an orderly manner until such 
time as assistance can be provided through final regulations 
issued to implement the environmental quality incentives pro- 
gram established under this chapter, the Secretary shall con- 
tinue to— 

“(A) provide technical assistance, cost-share payments, 
and incentive payments under the terms and conditions 
of the agricultural conservation program, the Great Plains 
conservation program, the water quality incentives pro- 
gram, and the Colorado River Basin salinity control pro- 
gram, to the extent the terms and conditions of the program 
are consistent with the environmental quality incentives 
program; and 

“(B) use for those purposes— 

“(i) any funds remaining available for the agricul- 
tural conservation program, the Great Plains conserva- 
tion program, the water quality incentives program, 
and the Colorado River Basin salinity control program; 
and 

“(ii) as the Secretary determines to be necessary, 
any funds authorized to be used to carry out the 
environmental quality incentives program. 

“(2) TERMINATION OF AUTHORITY.—The authority of the 
Secretary to carry out paragraph (1) shall terminate on the 
date that is 180 days after the date of enactment of this 
section. 

“(b) PERMANENT ADMINISTRATION.—Effective beginning on the 
termination date provided under subsection (a)(2), the Secretary 
shall provide technical assistance, cost-share payments, and incen- 
tive payments for structural practices and land management prac- 
tices related to crop and livestock production in accordance with 
final regulations issued to carry out the environmental quality 
incentives program.”. 


SEC. 335. CONSERVATION FARM OPTION. 


Subtitle D of title XII of the Food Security Act of 1985 (16 
U.S.C. 3830 et seq.) (as amended by section 334) is amended by 
adding at the end the following: 


“CHAPTER 5—CONSERVATION FARM OPTION 


“SEC. 1240M. CONSERVATION FARM OPTION. 


“(a) IN GENERAL.—The Secretary shall establish conservation 
farm option pilot programs for producers of wheat, feed grains, 
cotton, and rice. 

“(b) ELIGIBLE OWNERS AND PRODUCERS.—An owner or producer 
with a farm that has contract acreage enrolled in the agricultural 
market transition program established under the Agricultural Mar- 
ket Transition Act shall be eligible to participate in the conservation 
farm option offered under a pilot program under subsection (a) 
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if the owner or producer meets the conditions established under 
section (e). 

“(c) PURPOSES.—The purposes of the conservation farm option 
pilot programs shall include— 

“(1) conservation of soil, water, and related resources; 

“(2) water quality protection or improvement; 

“(3) wetland restoration, protection, and creation; 

“(4) wildlife habitat development and protection; or 

“(5) other similar conservation purposes. 

“(d) CONSERVATION FARM PLAN.— 

“(1) IN GENERAL.—To be eligible to enter into a conservation 
farm option contract, an owner or producer must prepare and 
submit to the Secretary, for approval, a conservation farm 
plan that shall become a part of the conservation farm option 
contract. 

“(2) REQUIREMENTS.—A conservation farm plan shall— 

“(A) describe the resource-conserving crop rotations, 
and all other conservation practices, to be implemented 
and maintained on the acreage that is subject to contract 
during the contract period; 

“(B) contain a schedule for the implementation and 
maintenance of the practices described in the conservation 
farm plan; 

“(C) comply with highly erodible land and wetland 
conservation requirements of this title; and 

“(D) contain such other terms as the Secretary may 
require. 

“(e) CONTRACTS.— 

“(1) IN GENERAL.—On approval of a conservation farm plan, 
the Secretary may enter into a contract with the owner or 
producer that specifies the acres being enrolled and the prac- 
tices being adopted. 

“(2) DURATION OF CONTRACT.—The contract shall be for 
a period of 10 years. The contract may be renewed for a period 
of not to exceed 5 years on mutual agreement of the Secretary 
and the owner or producer. 

“(3) CONSIDERATION.—In exchange for payments under this 
subsection, the owner or producer shall not participate in and 
shall forgo payments under— 

“(A) the conservation reserve program established 
under subchapter B of chapter 1; 

“(B) the wetlands reserve program established under 
subchapter C of chapter 1; and 

“(C) the environmental quality incentives program 
established under chapter 4. 

“(4) OWNER OR PRODUCER RESPONSIBILITIES UNDER THE 
AGREEMENT.—Under the terms of the contract entered into 
under this section, an owner or producer shall agree to— 

“(A) actively comply with the terms and conditions 
of the approved conservation farm plan; 

“(B) keep such records as the Secretary may reasonably Records. 
require for purposes of evaluation of the implementation 
of the conservation farm plan; and 

“(C) not engage in any activity that would defeat the 
purposes of the conservation farm option pilot program. 
“(5) PAYMENTS.—The Secretary shall offer an owner or 

producer annual payments under the contract that are equiva- 





110 STAT. 1004 


PUBLIC LAW 104—127—APR. 4, 1996 


lent to the payments the owner or producer would have received 
under the conservation reserve program, the wetlands reserve 
program, and the environmental quality incentives program. 

“(6) BALANCE OF BENEFITS.—The Secretary shall not permit 
an owner or producer to terminate a conservation reserve pro- 
gram contract and enter a conservation farm option contract 
if the Secretary determines that such action will reduce net 
environmental benefits. 

“(f) SECRETARIAL DETERMINATIONS.— 

“(1) ACREAGE ESTIMATES.—Prior to each year during which 
the Secretary intends to offer conservation reserve program 
contracts, the Secretary shall estimate the number of acres 
that— 

“(A) will be retired under the conservation farm option 
under the terms and conditions the Secretary intends to 
offer for that program; and 

“(B) would be retired under the conservation reserve 
program if the conservation farm option were not available. 
“(2) TOTAL LAND RETIREMENT.—The Secretary | shall 

announce a number of acres to be enrolled in the conservation 
reserve program that will result in a total number of acres 
retired under the conservation reserve program and the con- 
servation farm option that does not exceed the amount esti- 
mated under paragraph (1)(B) for the current or future years. 

“(3) LIMITATION.—The Secretary shall not enroll additional 
conservation reserve program contracts to offset the land retired 
under the conservation farm option. 

“(g) COMMODITY CREDIT CORPORATION.—The Secretary shall 


use the funds, authorities, and facilities of the Commodity Credit 
Corporation to carry out this subsection. 


“(h) FUNDING.—Of the funds of the Commodity Credit Corpora- 


tion, the Corporation shall make available to carry out this section— 


“(1) $7,500,000 for fiscal year 1997; 

“(2) $15,000,000 for fiscal year 1998; 

“(3) $25,000,000 for fiscal year 1999; 

“(4) $37,500,000 for fiscal year 2000; 

“(5) $50,000,000 for fiscal year 2001; and 
“(6) $62,500,000 for fiscal year 2002.”. 


SEC. 336. REPEAL OF SUPERSEDED AUTHORITIES. 


(a) AGRICULTURAL CONSERVATION PROGRAM.— 

(1) ELIMINATION.— 

(A) Section 8 of the Soil Conservation and Domestic 

Allotment Act (16 U.S.C. 590h) is amended— 

(i) in subsection (b)— 
(I) by striking paragraphs (1) through (4) and 
inserting the following: 

“(1) ENVIRONMENTAL QUALITY INCENTIVES PROGRAM.—The 
Secretary shall provide technical assistance, cost-share pay- 
ments, and incentive payments to operators through the 
environmental quality incentives program in accordance with 
chapter 4 of subtitle D of title XII of the Food Security Act 
of 1985.”; and 

a by striking paragraphs (6) through (8); 
an 
(ii) by striking subsections (d), (e), and (f). 
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(B) The first sentence of section 11 of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590k) is amend- 
ed by striking “performance: Provided further,” and all 
that follows through “or other law” and inserting “perform- 
ance”. 

(C) Section 14 of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590n) is amended— 

(i) in the first sentence, by striking “or 8”; and 
(ii) by striking the second sentence. 
(D) Section 15 of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 5900) is amended— 
(i) in the first undesignated paragraph— 
(I) in the first sentence, by striking “sections 
7 and 8” and inserting “section 7”; and 
(II) by striking the third sentence; and 
(ii) by striking the second undesignated paragraph. 
(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of the last proviso of the matter 
under the heading “CONSERVATION RESERVE PROGRAM” 
under the heading “SoIL BANK PROGRAMS” of title I of 
the Department of Agriculture and Farm Credit Adminis- 
tration Appropriation Act, 1959 (72 Stat. 195; 7 U.S.C. 
1831a), is amended by striking “Agricultural Conservation 
Program” and inserting “environmental quality incentives 
program established under chapter 4 of subtitle D of title 
XII of the Food Security Act of 1985”. 

(B) Section 4 of the Cooperative Forestry Assistance 
Act of 1978 (16 U.S.C. 2103) is amended by striking “as 
added by the Agriculture and Consumer Protection Act 
of 1973” each place it appears in subsections (d) and (i) 
and inserting “as in effect before the amendment made 
by section 336(d)(1) of the Federal Agriculture Improve- 
ment and Reform Act of 1996”. 

(C) Section 226(b)(4) of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6932(b)(4)) is amended 
by striking “and the agricultural conservation program 
under the Soil Conservation and Domestic Allotment Act 
(16 U.S.C. 590g et seq.)”. 

(D) Section 246(b)(8) of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6962(b)(8)) is amended 
by striking “and the agricultural conservation program 
under the Soil Conservation and Domestic Allotment Act 
(16 U.S.C. 590g et seq.)”. 

(E) Section 1271(c)(3)(C) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (16 U.S.C. 2106a(c)(3)(C)) 
is amended by striking “Agricultural Conservation Program 
established under section 16(b) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 590h, 5901, or 
590p)” and inserting “environmental quality incentives pro- 
gram established under chapter 4 of subtitle D of title 
XII of the Food Security Act of 1985”. 

(F) Section 304(a) of the Lake Champlain Special Des- 
ignation Act of 1990 (Public Law 101-596; 33 U.S.C. 1270 
note) is amended— 

(i) in the subsection heading, by striking “SPECIAL 

PROJECT AREA UNDER THE AGRICULTURAL CONSERVA- 

TION PROGRAM” and inserting “PRIORITY AREA UNDER 
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THE ENVIRONMENTAL QUALITY INCENTIVES PROGRAM”; 
and 
(ii) in paragraph (1), by striking “special project 
area under the Agricultural Conservation Program 
established under section 8(b) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 590h(b))” and 
inserting “priority area under the environmental qual- 
ity incentives program established under chapter 4 
of subtitle D of title XII of the Food Security Act 
of 1985”. 
(G) Section 6 of the Department of Agriculture Organic 
16 USC 590h-4. Act of 1956 (70 Stat. 1033) is amended by striking sub- 

section (b). 

(b) GREAT PLAINS CONSERVATION PROGRAM.— 

(1) ELIMINATION.—Section 16 of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590p) is repealed. 

(2) CONFORMING AMENDMENTS.— 

(A) The Agricultural Adjustment Act of 1938 is amend- 
ed by striking “Great Plains program” each place it appears 

in sections 344(f)(8) and 377 (7 U.S.C. 1344(f)(8) and 1377) 

and inserting “environmental quality incentives program 

established under chapter 4 of subtitle D of title XII of 

the Food Security Act of 1985”. 

(B) Section 246(b) of the Department of Agriculture 

Reorganization Act of 1994 (7 U.S.C. 6962(b)) is amended 

by striking paragraph (2). 

(c) COLORADO RIVER BASIN SALINITY CONTROL PROGRAM.— 

(1) IN GENERAL.—Section 202 of the Colorado River Basin 
Salinity Control Act (43 U.S.C. 1592) is amended by striking 
subsection (c) and inserting the following: 

“(c) SALINITY CONTROL MEASURES.—The Secretary of Agri- 
culture shall carry out salinity control measures (including water- 
shed enhancement and cost-share measures with livestock and crop 
producers) in the Colorado River Basin as part of the environmental 
quality incentives program established under chapter 4 of subtitle 
D of title XII of the Food Security Act of 1985.”. 

(2) FUNDS.—Section 205 of the Colorado River Basin Salin- 
ity Control Act (43 U.S.C. 1595) is amended— 

(A) in subsection (a), by striking “pursuant to section 
202(c)(2)(C)”; and 
(B) by adding at the end the following: 

“(f) FUNDS.—The Secretary may expend funds available in the 
Basin Funds referred to in this section to carry out cost-share 
salinity measures in a manner that is consistent with the cost 
allocations required under this section.”. 

(3) CONFORMING AMENDMENT.—Section 246(b)(6) of the 
Department of Agriculture Reorganization Act of 1994 (7 U.S.C. 
6962(b)(6)) is amended by striking “program” and inserting 
“measures”. 

(d) RURAL ENVIRONMENTAL CONSERVATION PROGRAM.— 

(1) ELIMINATION.—Title X of the Agricultural Act of 1970 
(16 U.S.C. 1501 et seq.) is repealed. 

(2) CONFORMING AMENDMENTS.—Section 246 of the Depart- 
ment of Agriculture Reorganization Act of 1994 (7 U.S.C. 6962) 
(as amended by subsection (b)(2)(B)) is amended— 

(A) in subsection (b)— 
(i) by striking paragraph (1); and 
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(ii) by redesignating paragraphs (3) through (8) 
as paragraphs (1) through (6), respectively; and 
(B) in subsection (c), by striking “(2), (3), (4), and 

(6)” and inserting “(1), (2), and (4)”. 

(e) OTHER CONSERVATION PROVISIONS.—Subtitle F of title XII 
of the Food Security Act of 1985 (16 U.S.C. 2005a and 2101 note) 
is repealed. 

(f) RESOURCE CONSERVATION.— 

(1) ELIMINATION.—Subtitles A, B, D, E, and F of title 
XV of the Agriculture and Food Act of 1981 (95 Stat. 1328; 
16 U.S.C. 3401 et seq.) are repealed. 

(2) CONFORMING AMENDMENT.—Section 739 of the Agri- 
culture, Rural Development, Food and Drug Administration, 
and Related Agencies Appropriations Act, 1992 (7 U.S.C. 
2272a), is repealed. 

(g) TECHNICAL AMENDMENT.—The first sentence of the matter 
under the heading “COMMODITY CREDIT CORPORATION” of Public 
Law 99-263 (100 Stat. 59; 16 U.S.C. 3841 note) is amended by 
striking “prices: Provided further,” and all that follows through 
“Acts.” and inserting “prices.”. 

(h) AGRICULTURAL WATER QUALITY INCENTIVES PROGRAM.— 
Chapter 2 of subtitle D of title XII of the Food Security Act of 
1985 (16 U.S.C. 3838 et seq.) is repealed. 


Subtitle E—Conservation Funding and 
Administration 


SEC. 341. CONSERVATION FUNDING AND ADMINISTRATION. 


Subtitle E of title XII of the Food Security Act of 1985 (16 
U.S.C. 3841 et seq.) is amended to read as follows: 


“Subtitle E—Funding and Administration 


“SEC. 1241. FUNDING. 16 USC 3841. 


“(a) MANDATORY EXPENSES.—For each of fiscal years 1996 
through 2002, the Secretary shall use the funds of the Commodity 
Credit Corporation to carry out the programs authorized by— 

“(1) subchapter B of chapter 1 of subtitle D (including 
contracts extended by the Secretary pursuant to section 1437 
of the Food, Agriculture, Conservation, and Trade Act of 1990 
(Public Law 101-624; 16 U.S.C. 3831 note)); 

“(2) subchapter C of chapter 1 of subtitle D; and 

“(3) chapter 4 of subtitle D. 

“(b) ENVIRONMENTAL QUALITY INCENTIVES PROGRAM.— 

“(1) IN GENERAL.—Of the funds of the Commodity Credit 
Corporation, the Secretary shall make available $130,000,000 
for fiscal year 1996, and $200,000,000 for each of fiscal years 
1997 through 2002, for providing technical assistance, cost- 
share payments, incentive payments, and education under the 
environmental quality incentives program under chapter 4 of 
subtitle D. 

“(2) LIVESTOCK PRODUCTION.—For each of fiscal years 1996 
through 2002, 50 percent of the funding available for technical 
assistance, cost-share payments, incentive payments, and edu- 
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cation under the environmental quality incentives program 
shall be targeted at practices relating to livestock production. 


16 USC 3842. “SEC. 1242. USE OF OTHER AGENCIES. 


“(a) COMMITTEES.—In carrying out subtitles B, C, and D, the 


Secretary shall use the services of local, county, and State commit- 
tees established under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)). 


“(b) OTHER AGENCIES.— 

“(1) UsE.—In carrying out subtitles C and D, the Secretary 
may utilize the services of the Natural Resources Conservation 
Service and the Forest Service, the Fish and Wildlife Service, 
State forestry agencies, State fish and game agencies, land- 
grant colleges, local, county, and State committees established 
under section 8(b) of the Soil Conservation and Domestic Allot- 
ment Act (16 U.S.C. 590h), soil and water conservation districts, 
and other appropriate agencies. 

“(2) CONSULTATION.—In carrying out subtitle D at the State 
and county levels, the Secretary shall consult with, to the 
extent practicable, the Fish and Wildlife Service, State forestry 
agencies, State fish and game agencies, land-grant colleges, 
soil-conservation districts, and other appropriate agencies. 


16 USC 3843. “SEC, 1243. ADMINISTRATION. 


“(a) PLANS.—The Secretary shall, to the extent practicable, 


avoid duplication in— 


“(1) the conservation plans required for— 
“(A) highly erodible land conservation under subtitle 


“(B) the conservation reserve program established 
under subchapter B of chapter 1 of subtitle D; and 

“(C) the wetlands reserve program established under 
subchapter C of chapter 1 of subtitle D; and 

“(2) the environmental quality incentives program estab- 
lished under chapter 4 of subtitle D. 

“(b) ACREAGE LIMITATION.— 

“(1) IN GENERAL.—The Secretary shall not enroll more than 
25 percent of the cropland in any county in the programs 
administered under the conservation reserve and wetlands 
reserve programs established under subchapters B and C, 
respectively, of chapter 1 of subtitle D. Not more than 10 
percent of the cropland in a county may be subject to an 
easement acquired under the subchapters. 

“(2) EXCEPTION.—The Secretary may exceed the limitations 
in paragraph (1) if the Secretary determines that— 

“(A) the action would not adversely affect the local 
economy of a county; and 

“(B) operators in the county are having difficulties 
complying with conservation plans implemented under sec- 

tion 1212. 

“(3) SHELTERBELTS AND WINDBREAKS.—The limitations 
established under this subsection shall not apply to cropland 
that is subject to an easement under chapter 1 or 3 of subtitle 
D that is used for the establishment of shelterbelts and 
windbreaks. 

“(c) TENANT PROTECTION.—Except for a person who is a tenant 


on land that is subject to a conservation reserve contract that 
has been extended by the Secretary, the Secretary shall provide 
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adequate safeguards to protect the interests of tenants and share- 
croppers, including provision for sharing, on a fair and equitable 
basis, in payments under the programs established under subtitles 
B through D. 

“(d) PROVISION OF ‘TECHNICAL ASSISTANCE BY OTHER 
SoOuRCES.—In the preparation and application of a conservation 
compliance plan under subtitle B or similar plan required as a 
condition for assistance from the Department of Agriculture, the 
Secretary shall permit persons to secure technical assistance from 
approved sources, as determined by the Secretary, other than the 
Natural Resources Conservation Service. If the Secretary rejects 
a technical determination made by such a source, the basis of 
the Secretary’s determination must be supported by documented 
evidence. 

) REGULATIONS.—Not later than 90 days after the date of 
enactment of the Federal Agriculture Improvement and Reform 
Act of 1996, the Secretary shall issue regulations to implement 
the conservation reserve and wetlands reserve programs established 
under chapter 1 of subtitle D.”. 

SEC. 342. STATE TECHNICAL COMMITTEES. 


(a) COMPOSITION.—Section 1261(c) of the Food Security Act 
of 1985 (16 U.S.C. 3861(c))— 

(1) in paragraph (7), by striking “and” at the end; 

(2) in paragraph (8), by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(9) agricultural producers with demonstrable conservation 
expertise; 

“(10) nonprofit organizations with demonstrable conserva- 
tion expertise; 

“(11) persons knowledgeable about conservation techniques; 
and 

“(12) agribusiness.”. 

(b) RESPONSIBILITIES.—Section 1262 of the Food Security Act 
of 1985 (16 U.S.C. 3862) is amended— 

(1) in subsection (a), by adding at the end the following: 
“Each State technical committee shall provide public notice 
of, and permit public attendance at meetings considering, issues 
of concern related to carrying out this title.”; 

(2) in subsection (b)(1), by adding at the end the following: 
“Each State technical committee shall establish criteria and 
guidelines for evaluating petitions by agricultural producers 
regarding new conservation practices and systems not already 
described in field office technical guides.”; and 

(3) in subsection (c)— 

(A) in paragraph (7), by striking “and” at the end; 

(B) by redesignating paragraph (8) as paragraph (9); 
and 

(C) by inserting after paragraph (7) the following: 

“(8) establishing criteria and priorities for State initiatives 
under the environmental quality incentives program under 
chapter 4 of subtitle D; and”. 


SEC. 343. PUBLIC NOTICE AND COMMENT FOR REVISIONS TO CERTAIN _ 16 USC 3862 
STATE TECHNICAL GUIDES. note. 


After the date of enactment of this Act, the Secretary of Agri- 
culture shall provide for public notice and comment under section 
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16 USC 5801 
note. 


16 USC 5801. 


16 USC 5802. 


553 of title 5, United States Code, with regard to any future 
revisions to those provisions of the Natural Resources Conservation 
Service State technical guides that are used to carry out subtitles 
A, B, and C of title XII of the Food Security Act of 1985 (16 
U.S.C. 3801 et seq.). 


Subtitle F—National Natural Resources 
Conservation Foundation 


SEC. 351. SHORT TITLE. 


This subtitle may be cited as the “National Natural Resources 
Conservation Foundation Act”. 


SEC. 352. DEFINITIONS. 


In this subtitle (unless the context otherwise requires): 

(1) BoARD.—The term “Board” means the Board of Trustees 
established under section 354. 

(2) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 

(3) FOUNDATION.—The term “Foundation” means the 
National Natural Resources Conservation Foundation estab- 
lished by section 353(a). 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 


SEC. 353. NATIONAL NATURAL RESOURCES CONSERVATION FOUNDA- 
TION. 


(a) ESTABLISHMENT.—A National Natural Resources Conserva- 
tion Foundation is established as a charitable and nonprofit corpora- 
tion for charitable, scientific, and educational purposes specified 
in subsection (b). The Foundation is not an agency or instrumental- 
ity of the United States. 

(b) DuTIES.—The Foundation shall— 

(1) promote innovative solutions to the problems associated 
with the conservation of natural resources on private lands, 
particularly with respect to agriculture and soil and water 
conservation; 

(2) promote voluntary partnerships between government 
and private interests in the conservation of natural resources; 

(3) conduct research and undertake educational activities, 
conduct and support demonstration projects, and make grants 
to State and local agencies and nonprofit organizations; 

(4) provide such other leadership and support as may be 
necessary to address conservation challenges, such as the 
prevention of excessive soil erosion, the enhancement of soil 
and water quality, and the protection of wetlands, wildlife 
habitat, and strategically important farmland subject to urban 
conversion and fragmentation; 

(5) encourage, accept, and administer private gifts of money 
and real and personal property for the benefit of, or in connec- 
tion with, the conservation and related activities and services 
of the Department, particularly the Natural Resources Con- 
servation Service; 

(6) undertake, conduct, and encourage educational, tech- 
nical, and other assistance, and other activities, that support 
the conservation and related programs administered by the 
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Department (other than activities carried out on National For- 
est System lands), particularly the Natural Resources Con- 
servation Service, except that the Foundation may not enforce 
or administer a regulation of the Department; and 

(7) raise private funds to promote the purposes of the 
Foundation. 

(c) LIMITATIONS AND CONFLICTS OF INTEREST.— 

(1) POLITICAL ACTIVITIES—The Foundation shall not 
participate or intervene in a political campaign on behalf of 
any candidate for public office. 

(2) CONFLICTS OF INTEREST.—No director, officer, or 
employee of the Foundation shall participate, directly or 
indirectly, in the consideration or determination of any question 
before the Foundation affecting— 

(A) the financial interests of the director, officer, or 
employee; or 
(B) the interests of any corporation, partnership, entity, 
organization, or other person in which the director, officer, 
or employee— 
(i) is an officer, director, or trustee; or 
(ii) has any direct or indirect financial interest. 

(3) LEGISLATION OR GOVERNMENT ACTION OR POLICY.—No 
funds of the Foundation may be used in any manner for the 
purpose of influencing legislation or government action or pol- 
icy. 

(4) LITIGATION.—No funds of the Foundation may be used 
to bring or join an action against the United States. 


SEC. 354. COMPOSITION AND OPERATION. 16 USC 5803. 


(a) COMPOSITION.—The Foundation shall be administered by 
a Board of Trustees that shall consist of 9 voting members, each 
of whom shall be a United States citizen and not a Federal officer. 
The Board shall be composed of— 

(1) individuals with expertise in agricultural conservation 
policy matters; 
(2) a representative of private sector organizations with 

a demonstrable interest in natural resources conservation; 

(3) a representative of statewide conservation organiza- 
tions; 

(4) a representative of soil and water conservation districts; 

(5) a representative of organizations outside the Federal 
Government that are dedicated to natural resources conserva- 
tion education; and 

(6) a farmer or rancher. 

(b) NONGOVERNMENTAL EMPLOYEES.—Service as a member of 
the Board shall not constitute employment by, or the holding of, 
an office of the United States for the purposes of any Federal 
law. 

(c) MEMBERSHIP.— 

(1) INITIAL MEMBERS.—The Secretary shall appoint 9 per- 

sons who meet the criteria established under subsection (a) 

as the initial members of the Board and designate 1 of the 

members as the initial chairperson for a 2-year term. 
(2) TERMS OF OFFICE.— 
(A) IN GENERAL.—A member of the Board shall serve 
for a term of 3 years, except that the members appointed 
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16 USC 5804. 


to the initial Board shall serve, proportionately, for terms 

of 1, 2, and 3 years, as determined by the Secretary. 
(B) LIMITATION ON TERMS.—No individual may serve 

more than 2 consecutive 3-year terms as a member of 

the Board. 

(3) SUBSEQUENT MEMBERS.—The initial members of the 

Board shall adopt procedures in the constitution of the Founda- 

tion for the nomination and selection of subsequent members 

of the Board. The procedures shall require that each member, 
at a minimum, meets the criteria established under subsection 

(a) and shall provide for the selection of an individual, who 

is not a Federal officer or a member of the Board. 

(d) CHAIRPERSON.—After the appointment of an initial chair- 
person under subsection (c)(1), each succeeding chairperson of the 
Board shall be elected by the members of the Board for a 2- 
year term. 

(e) VACANCIES.—A vacancy on the Board shall be filled by 
the Board not later than 60 days after the occurrence of the vacancy. 

(f) COMPENSATION.—A member of the Board shall receive no 
compensation from the Foundation for the service of the member 
on the Board. 

(g) TRAVEL EXPENSES.—While away from the home or regular 
place of business of a member of the Board in the performance 
of services for the Board, the member shall be allowed travel 
expenses paid by the Foundation, including per diem in lieu of 
subsistence, at the same rate as a person employed intermittently 
in the Government service is allowed under section 5703 of title 
5, United States Code. 


SEC. 355. OFFICERS AND EMPLOYEES. 


(a) IN GENERAL.—The Board may— 

(1) appoint, hire, and discharge the officers and employees 
of the Foundation, other than appoint the initial Executive 
Director of the Foundation; 

(2) adopt a constitution and bylaws for the Foundation 
that are consistent with the purposes of this subtitle; and 

(3) undertake any other activities that. may be necessary 
to carry out this subtitle. 

(b) OFFICERS AND EMPLOYEES.— 

(1) APPOINTMENT AND HIRING.—An officer or employee of 
the Foundation— 

(A) shall not, by virtue of the appointment or employ- 
ment of the officer or employee, be considered a Federal 
employee for any purpose, including the provisions of title 
5, United States Code, governing appointments in the 
competitive service, except that such an individual may 
participate in the Federal employee retirement system as 
if the individual were a Federal employee; and 

(B) may not be paid by the Foundation a salary in 
excess of $125,000 per year. 

(2) EXECUTIVE DIRECTOR.— 

(A) INITIAL DIRECTOR.—The Secretary shall appoint an 
individual to serve as the initial Executive Director of 
the Foundation who shall serve, at the direction of the 
Board, as the chief operating officer of the Foundation. 

(B) SUBSEQUENT DIRECTORS.—The Board shall appoint 
each subsequent Executive Director of the Foundation who 
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shall serve, at the direction of the Board, as the chief 
operating officer of the Foundation. 

(C) QUALIFICATIONS.—The Executive Director shall be 
knowledgeable and experienced in matters relating to natu- 
ral resources conservation. 


SEC. 356. CORPORATE POWERS AND OBLIGATIONS OF THE FOUNDA.- | 16 USC 5805. 
TION. 


(a) IN GENERAL.—The Foundation— 

(1) may conduct business throughout the United States 
and the territories and possessions of the United States; and 

(2) shall at all times maintain a designated agent who 
is authorized to accept service of process for the Foundation, 
so that the serving of notice to, or service of process on, the 
agent, or mailed to the business address of the agent, shall 
be considered as service on or notice to the Foundation. 

(b) SEAL.—The Foundation shall have an official seal selected 
by the Board that shall be judicially noticed. 

(c) POWERS.—To carry out the purposes of the Foundation under 
section 353(b), the Foundation shall have, in addition to the powers 
otherwise provided under this subtitle, the usual powers of a cor- 
poration, including the power. 

(1) to accept, receive, solicit, hold, administer, and use 
any gift, devise, or bequest, either absolutely or in trust, of 
real or personal property or any income from, or other interest 
in, the gift, devise, or bequest; 

(2) to acquire by purchase or exchange any real or personal 
property or interest in property, except that funds provided 
under section 360 may not be used to purchase an interest 
in real property; 

(3) unless otherwise required by instrument of transfer, 
to sell, donate, lease, invest, reinvest, retain, or otherwise dis- 
pose of any property or income from property; 

(4) to borrow money from private sources and issue bonds, 
debentures, or other debt instruments, subject to section 359, 
except that the aggregate amount of the borrowing and debt 
instruments outstanding at any time may not exceed 
$1,000,000; 

(5) to sue and be sued, and complain and defend itself, 
in any court of competent jurisdiction, except that a member 
of the Board shall not be personally liable for an action in 
the performance of services for the Board, except for gross 
negligence; 

(6) to enter into a contract or other agreement with an 
agency of State or local government, educational institution, 
or other private organization or person and to make such pay- 
ments as may be necessary to carry out the functions of the 
Foundation; and 

(7) to do any and all acts that are necessary to carry 
out the purposes of the Foundation. 

(d) INTERESTS IN PROPERTY.— 

(1) INTERESTS IN REAL PROPERTY.—The Foundation may 
acquire, hold, and dispose of lands, waters, or other interests 
in real property by donation, gift, devise, purchase, or exchange. 
An interest in real property shall be treated, among other 
things, as including an easement or other right for the preserva- 
tion, conservation, protection, or enhancement of agricultural, 
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natural, scenic, historic, scientific, educational, inspirational, 
or recreational resources. 

(2) Girts.—A gift, devise, or bequest may be accepted by 
the Foundation even though the gift, devise, or bequest is 
encumbered, restricted, or subject to a beneficial interest of 
a private person if any current or future interest in the gift, 
devise, or bequest is for the benefit of the Foundation. 


SEC. 357. ADMINISTRATIVE SERVICES AND SUPPORT. 


For each of fiscal years 1996 through 1998, the Secretary may 
provide, without reimbursement, personnel, facilities, and other 
administrative services of the Department to the Foundation. 


SEC. 358. AUDITS AND PETITION OF ATTORNEY GENERAL FOR EQUI- 
TABLE RELIEF. 

(a) AUDITS.— 

(1) IN GENERAL.—The accounts of the Foundation shall 

be audited in accordance with Public Law 88-504 (36 U.S.C. 

1101 et seq.), including an audit of lobbying and litigation 

activities carried out by the Foundation. 

(2) CONFORMING AMENDMENT.—The first section of Public 

Law 88-504 (36 U.S.C. 1101) is amended by adding at the 

end the following: 

“(77) The National Natural Resources Conservation 

Foundation.”. 

(b) RELIEF WITH RESPECT TO CERTAIN FOUNDATION ACTS OR 
FAILURE To AcT.—The Attorney General may petition in the United 
States District Court for the District of Columbia for such equitable 
relief as may be necessary or appropriate, if the Foundation— 

(1) engages in, or threatens to engage in, any act, practice, 


or policy that is inconsistent with this subtitle; or 

(2) refuses, fails, neglects, or threatens to refuse, fail, or 
neglect, to discharge the obligations of the Foundation under 
this subtitle. 


SEC. 359. RELEASE FROM LIABILITY. 


(a) IN GENERAL.—The United States shall not be liable for 
any debt, default, act, or omission of the Foundation. The full 
faith and credit of the United States shall not extend to the Founda- 
tion. 

(b) STATEMENT.—An obligation issued by the Foundation, and 
a document offering an obligation, shall include a prominent state- 
ment that the obligation is not directly or indirectly guaranteed, 
in whole or in part, by the United States (or an agency or instrumen- 
tality of the United States). 


SEC. 360. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Department 
to be made available to the Foundation $1,000,000 for each of 
fiscal years 1997 through 1999 to initially establish and carry 
out activities of the Foundation. 
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Subtitle G—Forestry 


SEC. 371. OFFICE OF INTERNATIONAL FORESTRY. 


Section 2405 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 6704) is amended by adding at the end 
the following: 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for each of fiscal years 1996 through 2002 
such sums as are necessary to carry out this section.”. 


SEC. 372. COOPERATIVE WORK FOR PROTECTION, MANAGEMENT, AND 
IMPROVEMENT OF NATIONAL FOREST SYSTEM. 


The penultimate paragraph of the matter under the heading 
“FOREST SERVICE.” of the first section of the Act of June 30, 
1914 (38 Stat. 430, chapter 131; 16 U.S.C. 498), is amended— 

(1) by inserting “, management,” after “the protection”; 
(2) by striking “national forests,” and inserting “National 

Forest System,”; 

(3) by inserting “management,” after “protection,” both 
places it appears; and 

(4) by adding at the end the following: “Payment for work 
undertaken pursuant to this paragraph may be made from 
any appropriation of the Forest Service that is available for 
similar work if a written agreement so provides and reimburse- 
ment will be provided by a cooperator in the same fiscal year 
as the expenditure by the Forest Service. A reimbursement 
received from a cooperator that covers the proportionate share 
of the cooperator of the cost of the work shall be deposited 
to the credit of the appropriation of the Forest Service from 
which the payment was initially made or, if the appropriation 
is no longer available, to the credit of an appropriation of 
the Forest Service that is available for similar work. The Sec- 
retary of Agriculture shall establish written rules that establish 
criteria to be used to determine whether the acceptance of 
contributions of money under this paragraph would adversely 
affect the ability of an officer or employee of the Department 
of Agriculture to carry out a duty or program of the officer 
or employee in a fair and objective manner or would com- 
promise, or appear to compromise, the integrity of the program, 
officer, or employee. The Secretary of Agriculture shall establish Rules. 
written rules that protect the interests of the Forest Service 
in cooperative work agreements.”. 


SEC. 373. FORESTRY INCENTIVES PROGRAM. 


Section 4 of the Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2103) is amended— 
(1) in subsection (j), by striking “annually” and inserting 
“for each of fiscal years 1996 through 2002”; and 
(2) by striking subsection (k). 


SEC. 374. OPTIONAL STATE GRANTS FOR FOREST LEGACY PROGRAM. 


Section 7 of the Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2103c) is amended— 
(1) by redesignating subsection (1) as subsection (m); and 
(2) by inserting after subsection (k) the following: 
“(1) OPTIONAL STATE GRANTS.— 
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“(1) IN GENERAL.—The Secretary shall, at the request of 
a participating State, provide a grant to the State to carry 
out the Forest Legacy Program in the State. 

“(2) ADMINISTRATION.—If a State elects to receive a grant 
under this subsection— 

“(A) the Secretary shall use a portion of the funds 
made available under subsection (m), as determined by 
the Secretary, to provide a grant to the State; and 

“(B) the State shall use the grant to carry out the 
Forest Legacy Program in the State, including the acquisi- 
tion by the State of lands and interests in lands.”. 


Subtitle H—Miscellaneous Conservation 
Provisions 


SEC. 381. CONSERVATION ACTIVITIES OF COMMODITY CREDIT COR- 
PORATION. 


(a) IN GENERAL.—Section 5 of the Commodity Credit Corpora- 
tion Charter Act (15 U.S.C. 714c) is amended— 
(1) by redesignating subsection (g) as subsection (h); and 
(2) by inserting after subsection (f) the following: 
“(g) Carry out conservation or environmental programs author- 
ized by law.”. 
15 USC 714c (b) EFFECTIVE DATE.—The amendments made by subsection 
note. (a) shall become effective on January 1, 1997. 
SEC. 382. FLOODPLAIN EASEMENTS. 


Section 403 of the Agricultural Credit Act of 1978 (16 U.S.C. 
2203) is amended by inserting “, including the purchase of floodplain 
easements,” after “emergency measures”. 


SEC. 383. RESOURCE CONSERVATION AND DEVELOPMENT PROGRAM. 


Section 1538 of the Agriculture and Food Act of 1981 (16 
U.S.C. 3461) is amended by striking “1991 through 1995” and 
inserting “1996 through 2002”. 


SEC. 384. REPEAL OF REPORT REQUIREMENT. 
Section 1342 of title 44, United States Code, is repealed. 
7 USC 7334. SEC. 385. FLOOD RISK REDUCTION. 


(a) IN GENERAL.—During fiscal years 1996 through 2002, the 
Secretary of Agriculture (referred to in this section as the “Sec- 
retary”) may enter into a contract with a producer on a farm 
who has contract acreage under the Agricultural Market Transition 
Act that is frequently flooded. 

(b) DUTIES OF PRODUCERS.—Under the terms of the contract, 
with respect to acres that are subject to the contract, the producer 
must agree to— 

(1) the termination of any contract acreage and production 
flexibility contract under the Agricultural Market Transition 
Act; 

(2) forgo loans for contract commodities, oilseeds, and extra 
long staple cotton; 

(3) not apply for crop insurance issued or reinsured by 
the Secretary; 

(4) comply with applicable highly erodible land and wet- 
lands conservation compliance requirements established under 
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title XII of the Food Security Act of 1985 (16 U.S.C. 3801 

et seq.); 

(5) not apply for any conservation program payments from 
the Secretary; 

(6) not apply for disaster program benefits provided by 
the Secretary; and 

(7) refund the payments, with interest, issued under the 
flood risk reduction contract to the Secretary, if the producer 
violates the terms of the contract or if the producer transfers 
the property to another person who violates the contract. 

(c) DUTIES OF THE SECRETARY.—In return for a contract entered 
into by a producer under this section, the Secretary shall pay 
the producer an amount that is not more than 95 percent of pro- 
jected contract payments under the Agricultural Market Transition 
Act that the Secretary estimates the producer would otherwise 
have received during the period beginning at the time the contract 
is entered into under this section and ending September 30, 2002. 

(d) COMMODITY CREDIT CORPORATION.—The Secretary shall 
carry out the program authorized by this section (other than sub- 
section (e)) through the Commodity Credit Corporation. 

(e) ADDITIONAL PAYMENTS.— 

(1) IN GENERAL.—Subject to the availability of advanced 
appropriations, the Secretary may make payments to a producer 
described in subsection (a), in addition to the payments provided 
under subsection (c), to offset other estimated Federal Govern- 
ment outlays on frequently flooded land. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as are necessary to carry 
out paragraph (1). 

(f) LIMITATION ON PAYMENTS.—Amounts made available for 
production flexibility contracts under section 113 shall be reduced 
by an amount that is equal to the contract payments that producers 
forgo under subsection (b)(1) of this section. 


SEC. 386. CONSERVATION OF PRIVATE GRAZING LAND. 16 USC 2005b. 


(a) FINDINGS.—Congress finds that— 

(1) private grazing land constitutes nearly Y2 of the non- 
Federal land of the United States and is basic to the environ- 
mental, social, and economic stability of rural communities; 

(2) private grazing land contains a complex set of inter- 
actions among soil, water, air, plants, and animals; 

(3) grazing land constitutes the single largest watershed 
cover type in the United States and contributes significantly 
to the quality and quantity of water available for all of the 
many uses of the land; 

(4) private grazing land constitutes the most extensive 
wildlife habitat in the United States; 

(5) private grazing land can provide opportunities for 
improved nutrient management from land application of animal 
manures and other by-product nutrient resources; 

(6) owners and managers of private grazing land need 
to continue to recognize conservation problems when the prob- 
lems arise and receive sound technical assistance to improve 
or conserve grazing land resources to meet ecological and eco- 
nomic demands; 

(7) new science and technology must continually be made 
available in a practical manner so owners and managers of 
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private grazing land may make informed decisions concerning 
vital grazing land resources; 

(8) agencies of the Department with private grazing land 
responsibilities are the agencies that have the expertise and 
experience to provide technical assistance, education, and 
research to owners and managers of private grazing land for 
the long-term productivity and ecological health of grazing land; 

(9) although competing demands on private grazing land 
resources are greater than ever before, assistance to private 
owners and managers of private grazing land is currently lim- 
ited and does not meet the demand and basic need for ade- 
quately sustaining or enhancing the private grazing land 
resources; and 

(10) private grazing land can be enhanced to provide many 
benefits to all citizens of the United States through voluntary 
cooperation among owners and managers of the land, local 
conservation districts, and the agencies of the Department 
responsible for providing assistance to owners and managers 
of land and to conservation districts. 

(b) PURPOSE.—It is the purpose of this section to authorize 


the Secretary to provide a coordinated technical, educational, and 
related assistance program to conserve and enhance private grazing 
land resources and provide related benefits to all citizens of the 
United States by— 


(1) establishing a coordinated and cooperative Federal, 
State, and local grazing conservation program for management 
of private grazing land; 

(2) strengthening technical, educational, and related assist- 
ance programs that provide assistance to owners and managers 
of private grazing land; 

(3) conserving and improving wildlife habitat on private 
grazing land; 

(4) conserving and improving fish habitat and aquatic sys- 
tems through grazing land conservation treatment; 

(5) protecting and improving water quality; 

(6) improving the dependability and consistency of water 
supplies; 

(7) identifying and managing weed, noxious weed, and 
brush encroachment problems on private grazing land; and 

(8) integrating conservation planning and management 
decisions by owners and managers of private grazing land, 
on a voluntary basis. 

(c) DEFINITIONS.—In this section: 

(1) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 

(2) PRIVATE GRAZING LAND.—The term “private grazing 
land” means private, State-owned, tribally-owned, and any 
other non-federally owned rangeland, pastureland, grazed forest 
land, and hay land. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(d) PRIVATE GRAZING LAND CONSERVATION ASSISTANCE.— 

(1) ASSISTANCE TO GRAZING LANDOWNERS AND OTHERS.— 
Subject to the availability of appropriations for this section, 
the Secretary shall establish a voluntary program to provide 
technical, educational, and related assistance to owners and 
managers of private grazing land and public agencies, through 
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local conservation districts, to enable the landowners, man- 
agers, and public agencies to voluntarily carry out activities 
that are consistent with this section, including— 

(A) maintaining and improving private grazing land 
and the multiple values and uses that depend on private 
grazing land; 

(B) implementing grazing land management tech- 
nologies; 

(C) managing resources on private grazing land, includ- 
ing— 

(i) planning, managing, and treating private graz- 
ing land resources; 

(ii) ensuring the long-term sustainability of private 
grazing land resources; 

(iii) harvesting, processing, and marketing private 
grazing land resources; and 

(iv) identifying and managing weed, noxious weed, 
and brush encroachment problems; 

(D) protecting and improving the quality and quantity 
of water yields from private grazing land; 

(E) maintaining and improving wildlife and fish habitat 
on private grazing land; 

(F) enhancing recreational opportunities on private 
grazing land; 

(G) maintaining and improving the aesthetic character 
of private grazing lands; and 

(H) identifying the opportunities and encouraging the 
diversification of private grazing land enterprises. 

(2) PROGRAM ELEMENTS.— 

(A) FUNDING.—If funding is provided to carry out this 
section, it shall be provided through a specific line-item 
in the annual appropriations for the Natural Resources 
Conservation Service. 

(B) TECHNICAL ASSISTANCE AND EDUCATION.—Person- 
nel of the Department trained in pasture and range 
management shall be made available under the program 
to deliver and coordinate technical assistance and education 
to owners and managers of private grazing land, at the 
request of the owners and managers. 

(e) GRAZING TECHNICAL ASSISTANCE SELF-HELP.— 

(1) FINDINGS.—Congress finds that— 

(A) there is a severe lack of technical assistance for 
farmers and ranchers who graze livestock; 

(B) Federal budgetary constraints preclude any signifi- 
cant expansion, and may force a reduction of, current levels 
of technical support; and 

(C) farmers and ranchers have a history of coopera- 
tively working together to address common needs in the 
promotion of their products and in the drainage of wet 
areas through drainage districts. 

(2) ESTABLISHMENT OF GRAZING DEMONSTRATION.—In 
accordance with paragraph (3), the Secretary may establish 
2 grazing management demonstration districts at the rec- 
ommendation of the grazing lands conservation initiative steer- 
ing committee. 

(3) PROCEDURE.— 
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Establishment. 
16 USC 3836a. 


Establishment. 


16 USC 3830 
note. 


(A) PROPOSAL.—Within a reasonable time after the 
submission of a request of an organization of farmers or 
ranchers engaged in grazing, the Secretary shall propose 
that a grazing management district be established. 

(B) FUNDING.—The terms and conditions of the funding 
and operation of the grazing management district shall 
be proposed by the producers. 

(C) APPROVAL.—The Secretary shall approve the pro- 
posal if the Secretary determines that the proposal— 

(i) is reasonable; 

(ii) will promote sound grazing practices; and 

(iii) contains provisions similar to the provisions 
contained in the beef promotion and research order 
issued under section 4 of the Beef Research and 

Information Act (7 U.S.C. 2903) in effect on the date 

of enactment of this Act. 

(D) AREA INCLUDED.—The area proposed to be included 
in a grazing management district shall be determined by 
the Secretary on the basis of a petition by farmers or 
ranchers. 

(E) AUTHORIZATION.—The Secretary may use authority 
under the Agricultural Adjustment Act (7 U.S.C. 601 et 
seq.), reenacted with amendments by the Agricultural 
Marketing Agreement Act of 1937, to operate, on a dem- 
onstration basis, a grazing management district. 

(F) ACTIVITIES.—The activities of a grazing manage- 
ment district shall be scientifically sound activities, as 
determined by the Secretary in consultation with a tech- 
nical advisory committee composed of ranchers, farmers, 
and technical experts. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section— 


(1) $20,000,000 for fiscal year 1996; 

(2) $40,000,000 for fiscal year 1997; and 

(3) $60,000,000 for fiscal year 1998 and each subsequent 
fiscal year. 


SEC. 387. WILDLIFE HABITAT INCENTIVES PROGRAM. 


(a) IN GENERAL.—The Secretary of Agriculture, in consultation 
with the State technical committees established under section 1261 
of the Food Security Act of 1985 (16 U.S.C. 3861), shall establish 
a program under the Natural Resources Conservation Service to 
be known as the “Wildlife Habitat Incentive Program”. 

(b) Cost-SHARE PAYMENTS.—Under the program, the Secretary 
shall make cost-share payments to landowners to develop upland 
wildlife, wetland wildlife, threatened and endangered species, fish, 
and other types of wildlife habitat approved by the Secretary. 

(c) FUNDING.—To carry out this section, a total of $50,000,000 
shall be made available for fiscal years 1996 through 2002 from 
funds made available to carry out subchapter B of chapter 1 of 
subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C. 
3831 et seq.). 


SEC. 388. FARMLAND PROTECTION PROGRAM. 


(a) IN GENERAL.—The Secretary of Agriculture shall establish 
and carry out a farmland protection program under which the 
Secretary shall purchase conservation easements or other interests 
in not less than 170,000, nor more than 340,000, acres of land 
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with prime, unique, or other productive soil that is subject to 
a pending offer from a State or local government for the purpose 
of protecting topsoil by limiting nonagricultural uses of the land. 

(b) CONSERVATION PLAN.—Any highly erodible cropland for 
which a conservation easement or other interest is purchased under 
this section shall be subject to the requirements of a conservation 
plan that requires, at the option of the Secretary, the conversion 
of the cropland to less intensive uses. 

(c) FUNDING.—The Secretary shall use not more than 
$35,000,000 of the funds of the Commodity Credit Corporation 
to carry out this section. 


SEC. 389. INTERIM MORATORIUM ON BYPASS FLOWS. National Forest 
(a) MORATORIUM.—There shall be an 18-month moratorium — 
on any Forest Service decision to require bypass flows or any 16 USC 526 note. 
other relinquishment of the unimpaired use of a decreed water 
right as a condition of renewal or reissuance of a land use authoriza- 
tion permit. 
(b) LIMITATIONS.—Subsection (a) shall not affect— 

(1) obligations or authority of the Secretary of Agriculture 
to protect public health and safety; and 

(2) obligations or authority under the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.), or applicable State law. 
(c) RULES OF CONSTRUCTION.— 

(1) EXISTING NON-FEDERAL WATER RIGHTS.—Nothing in this 
section prevents or inhibits the exercise of the use and operation 
of existing non-Federal water rights on or above the National 
Forest land that require land use authorization permits from 
the Forest Service to access water supply facilities. 

(2) RENEWAL OR REISSUANCE OF EXPIRING LAND USE 
AUTHORIZATION FOR DECREED WATER RIGHTS.—Nothing in this 
section prevents or inhibits the renewal or reissuance of expir- 
ing land use authorizations for decreed water rights. The Forest 
Service may extend, as needed, any expiring land use authoriza- 
tion for such time as is necessary to incorporate the results 
of the study authorized by subsection (d). 

(d) Stupby OF WATER RIGHTS ACROSS FEDERAL LANDS.— 

(1) ESTABLISHMENT.—Not later than 60 days after the date 
of enactment of this Act, there shall be established a Water 
Rights Task Force to study the subjects described in paragraph 
(3). 

(2) MEMBERSHIP.—The Task Force shall be composed of 
7 members appointed as follows: 

(A) 1 member shall be appointed by the Secretary 
of Agriculture. 

(B) 2 members shall be appointed by the Speaker of 
the House of Representatives and 1 member shall be 
appointed by the Minority Leader of the House of Rep- 
resentatives. 

(C) 2 members shall be appointed by the Majority 
Leader of the Senate and 1 member shall be appointed 
by the Minority Leader of the Senate. 

(3) SUBJECTS TO BE STUDIED.—The Task Force shall study 
and make recommendations on— 

(A) whether Federal water rights should be acquired 
for environmental protection on National Forest land; 
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(B) measures necessary to protect the free exercise 
of non-Federal water rights requiring easements and per- 
mits from the Forest Service; 

(C) the protection of minimum instream flows for 
environmental and watershed management purposes on 
National Forest land through purchases or exchanges from 
willing sellers in accordance with State law; 

(D) the effects of any of the recommendations made 
under this paragraph on existing State laws, regulations, 
and customs of water usage; and 

(E) measures that would be useful in avoiding or resolv- 
ing conflicts between the Forest Service’s responsibilities 
for natural resource and environmental protection, the pub- 
lic interest, and the property rights and interests of water 
holders with special use permits for water facilities, includ- 
ing the study of the Federal acquisition of water rights, 
dispute resolution, mitigation, and compensation. 

(4) FINAL REPORT.—As soon as practicable, but not later 
than 1 year, after the date of enactment of this Act, the Task 
Force shall provide the final report of the Task Force to— 

(A) the Secretary of Agriculture; 

(B) the Speaker of the House of Representatives; 

(C) the President pro tempore of the Senate; 

(D) the Chairman of the Committee on Agriculture 
of the House of Representatives; 

(E) the Chairman of the Committee on Agriculture, 
Nutrition, and Forestry of the Senate; 

(F) the Chairman of the Committee on Resources of 
the House of Representatives; and 

(G) the Chairman of the Committee on Energy and 
Natural Resources of the Senate. 

(5) AUTHORIZATION OF FUNDS.—The Secretary of Agri- 
culture shall use funds made available for salaries and adminis- 
trative expenses of the Department of Agriculture to carry 
out this subsection. 


Florida. SEC. 390. EVERGLADES ECOSYSTEM RESTORATION. 


(a) IN GENERAL.—On July 1, 1996, out of any funds in the 
Treasury not otherwise appropriated, the Secretary of the Treasury 
shall provide $200,000,000 to the Secretary of the Interior to carry 
out this section. 

(b) ENTITLEMENT.—The Secretary of the Interior (referred to 
in this section as the “Secretary” )— 

(1) shall be entitled to receive the funds made available 

under subsection (a); 

(2) shall accept the funds; and 
(3) shall use the funds to— 

(A) conduct restoration activities in the Everglades 
ecosystem in South Florida, which shall include the acquisi- 
tion of real property and interests in real property located 
within the Everglades ecosystem; and 

(B) fund resource protection and resource maintenance 
activities in the Everglades ecosystem. 

(c) SAVINGS PROVISION.—Nothing in this subsection precludes 
the Secretary from transferring funds to the Army Corps of Engi- 
neers, the State of Florida, or the South Florida Water Management 
District to carry out subsection (b)(3). 
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(d) DEADLINE.—The Secretary shall use the funds made avail- 
able under subsection (a) for restoration activities referred to in 
subsection (b)(3) not later than December 31, 1999. 

(e) REPORT TO CONGRESS.—For each of calendar years 1996 
through 1999, the Secretary shall submit an annual report to Con- 
gress describing all activities carried out under subsection (b)(3). 

(f) SEPARATE AND ADDITIONAL EVERGLADES RESTORATION 
ACCOUNT.— 

(1) ESTABLISHMENT.—There is established in the Treasury 

a special account (to be known as the “Everglades Restoration 

Account”), which shall consist of such funds as may be deposited 

in the account under paragraph (2). The account shall be sepa- 

rate, and in addition to, funds deposited in the Treasury under 

subsection (a). 

(2) SOURCE OF FUNDS FOR ACCOUNT.— 

(A) PROCEEDS FROM SURPLUS PROPERTY.— 

(i) IN GENERAL.—Subject to subparagraph (B), the 
Administrator shall deposit in the special account all 
funds received by the Administrator, on or after the 
date of enactment of this Act, from the disposal pursu- 
ant to the Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 471 et seq.) of surplus 
real property located in the State of Florida. 

(ii) AVAILABILITY AND DISPOSITION OF FEDERAL 
LAND.— 

(I) IDENTIFICATION.—Any Federal real prop- 
erty located in the State of Florida (excluding lands 
under the administrative jurisdiction of the Sec- 
retary that are set aside for conservation purposes) 
shall be identified for disposal or exchange under 
this subsection and shall be presumed available 
for purposes of this subsection unless the head 
of the agency controlling the property determines 
that there is a compelling program need for any 
property identified by the Secretary. 

(II) AVAILABILITY.—Property identified by the 
Secretary for which there is no demonstrated 
compelling program need shall, not later than 90 
days after a request by the Secretary, be reported 
to the Administrator and shall be made available 
to the Administrator who shall consider the prop- 
erty to be surplus property for purposes of the 
Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.). 

(III) PRIORITIZATION OF DISPOSITION.—The 
Administrator may prioritize the disposition of 
property made available under this subparagraph 
to permit the property to be sold as quickly as 
practicable in a manner that is consistent with 
the best interests of the Federal Government. 

(B) LIMIT ON TOTAL AMOUNT OF DEPOSITS.—The total 
amount of funds deposited in the special account under 
subparagraph (A) shall not exceed $100,000,000. 

(C) EFFECT ON CLOSURE OF MILITARY INSTALLATIONS.— 
Nothing in this section alters the disposition of any pro- 
ceeds arising from the disposal of real property pursuant 
to a base closure law. 
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(3) USE OF SPECIAL ACCOUNT.—Funds in the special account 
shall be available to the Secretary until expended under this 
paragraph. The Secretary shall use funds in the special account 
to assist in the restoration of the Everglades ecosystem in 
South Florida through— 

(A) subject to paragraph (4), the acquisition of real 
property and interests in real property located within the 
Everglades ecosystem; and 

(B) the funding of resource protection and resource 
maintenance activities in the Everglades ecosystem. 

(4) STATE CONTRIBUTION.—The Secretary may not expend 
any funds from the special account to acquire a parcel of 
real property, or an interest in a parcel of real property, under 
paragraph (3)(A) unless the Secretary obtains, or has previously 
obtained, a contribution from the State of Florida in an amount 
equal to not less than 50 percent of the appraised value of 
the parcel or interest to be acquired, as determined by the 
Secretary. 

(5) DEFINITIONS.—In this subsection: 

(A) ADMINISTRATOR.—The term “Administrator” means 
the Administrator of General Services. 

(B) BASE CLOSURE LAW.—The term “base closure law” 
means each of the following: 

(i) The Defense Base Closure and Realignment 

Act of 1990 (part A of title XXIX of Public Law 101- 

510; 10 U.S.C. 2687 note). 

(ii) Title II of the Defense Authorization Amend- 
ments and Base Closure and Realignment Act (Public 

Law 100-526; 10 U.S.C. 2687 note). 

(iii) Section 2687 of title 10, United States Code. 
(iv) Any other similar law enacted after the date 
of enactment of this Act. 

(C) EVERGLADES ECOSYSTEM.—The term “Everglades 
ecosystem” means the Florida Everglades Restoration area 
that extends from the Kissimmee River basin to Florida 
Bay. 

(D) EXCESS PROPERTY.—The term “excess property” has 
the meaning provided in section 3 of the Federal Property 
and Administrative Services Act of 1949 (40 U.S.C. 472). 

(E) EXECUTIVE AGENCY.—The term “executive agency” 
has the meaning provided in section 3 of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 
472). 

(F) SPECIAL ACCOUNT.—The term “special account” 
means the Everglades Restoration Account established 
under paragraph (1). 

(G) SURPLUS PROPERTY.—The term “surplus property” 
has the meaning provided in section 3 of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. 
472). 

(g) REPORT TO DETERMINE THE FEASIBILITY OF ADDITIONAL 


LAND ACQUISITION AND RESTORATION ACTIVITIES.— 


(1) IN GENERAL.—The Secretary shall conduct an investiga- 
tion to determine what, if any, unreserved and unappropriated 
Federal lands (or mineral interests in any such lands) under 
the administrative jurisdiction of the Secretary are suitable 
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for disposal or exchange for the purpose of conducting restora- 
tion activities in the Everglades region. 

(2) CONSERVATION LANDS.—No lands under the administra- 
tive jurisdiction of the Secretary that are set aside for conserva- 
tion purposes shall be identified for disposal or exchange under 
this subsection. 

(3) FLORIDA.—In carrying out this subsection, the Secretary 
shall, to the maximum extent practicable, determine which 
lands and mineral interests located within the State of Florida 
are suitable for disposal or exchange before making the deter- 
mination for eligible lands or interests in other States. 

(4) PUBLIC ACCESS.—In carrying out this subsection, the 
Secretary shall consider that in disposing of lands, the Sec- 
retary shall retain such interest in the lands as may be nec- 
essary to ensure that the general public is not precluded from 
reasonable access to the lands for purposes of fishing, hunting, 
or other recreational uses. 

(5) REPORT.—Not later than 1 year after the date of enact- 
ment of this Act, the Secretary shall submit a report to the 
Committee on Resources of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate 
describing the results of the investigation conducted under 
this subsection. The report shall describe the specific parcels 
identified under this subsection, establish the priorities for 
disposal or exchange among the parcels, and estimate the val- 
ues of the parcels. 


. 391. AGRICULTURAL AIR QUALITY RESEARCH OVERSIGHT. 7 USC 5405. 


(a) FINDINGS.—Congress finds that— 

(1) various studies have alleged that agriculture is a source 
of PM-10 emissions; 

(2) many of these studies have often been based on erro- 
neous data; 

(3) Federal research activities are currently being con- 
ducted by the Department of Agriculture to determine the 
true extent to which agricultural activities contribute to air 
pollution and to determine cost-effective ways in which the 
agricultural industry can reduce any pollution that exists; and 

(4) any Federal policy recommendations that may be issued 
by any Federal agency to address air pollution problems related 
to agriculture or any other industrial activity should be based 
on sound scientific findings that are subject to adequate peer 
review and should take into account economic feasibility. 

(b) PURPOSE.—The purpose of this section is to encourage the 
Secretary of Agriculture to continue to strengthen vital research 
efforts related to agricultural air quality. 

(c) OVERSIGHT COORDINATION.— 

(1) INTERGOVERNMENTAL COOPERATION.—The Secretary 
shall, to the maximum extent practicable with respect to the 
Department of Agriculture and other Federal departments and 
agencies, ensure intergovernmental cooperation in research 
activities related to agricultural air quality and avoid duplica- 
tion of the activities. 

(2) CORRECT DATA.—The Secretary shall, to the maximum 
extent practicable, ensure that the results of any research 
related to agricultural air quality conducted by Federal agencies 
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not report erroneous data with respect to agricultural air qual- 
ity. 
(d) TASK FORCE.— 

(1) ESTABLISHMENT.—The Chief of the National Resources 
Conservation Service shall establish a task force to address 
agricultural air quality issues. 

(2) COMPOSITION.—The task force shall be comprised of 
employees of the Department of Agriculture, industry represent- 
atives, and other experts in the fields of agriculture and air 
quality. 

(3) DuTIES.—The task force shall advise the Secretary with 
respect to the role of the Secretary for providing oversight 
and coordination related to agricultural air quality. 


TITLE IV—NUTRITION ASSISTANCE 


SEC. 401. FOOD STAMP PROGRAM. 


(a) DISQUALIFICATION OF A STORE OR CONCERN.—Section 
12(b)(3)(B) of the Food Stamp Act of 1977 (7 U.S.C. 2021(b)(3)(B)) 
is amended— 

(1) by striking the second parenthetical; and 
(2) by striking “; or” and inserting the following: “, including 
evidence that— 

“(i) the ownership of the store or food concern 
was not aware of, did not approve of, did not benefit 
from, and was not involved in the conduct of the viola- 
tion; and 

“(ii)(1) the management of the store or food concern 
was not aware of, did not approve of, did not benefit 
from, and was not involved in the conduct of the viola- 
tion; or 

“(II) the management was aware of, approved of, 
benefited from, or was involved in the conduct of no 
more than 1 previous violation by the store or food 
concern; or”. 

(b) EMPLOYMENT AND TRAINING.—Section 16(h)(1) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(h)(1)) is amended by striking 
“1995” each place it appears and inserting “2002”. 

(c) AUTHORIZATION OF PILOT PROJECTS.—The last sentence of 
section 17(b)(1)(A) of the Food Stamp Act of 1977 (7 U.S.C. 
2026(b)(1)(A)) is amended by striking “1995” and inserting “2002”. 

(d) OUTREACH DEMONSTRATION PROJECTS.—The first sentence 
of section 17(j)(1)(A) of the Food Stamp Act of 1977 (7 U.S.C. 
2026(j)(1)(A)) is amended by striking “1995” and inserting “2002”. 

(e) AUTHORIZATION FOR APPROPRIATIONS.—The first sentence 
of section 18(a)(1) of the Food Stamp Act of 1977 (7 U.S.C. 
2027(a)(1)) is amended by striking “1995” and inserting “1997”. 

(f) REAUTHORIZATION OF PUERTO RICO NUTRITION ASSISTANCE 
PROGRAM.—The first sentence of section 19(a)(1)(A) of the Food 
Stamp Act of 1977 (7 U.S.C. 2028(a)(1)(A)) is amended by striking 
“$974,000,000” and all that follows through “fiscal year 1995” and 
inserting “$1,143,000,000 for fiscal year 1996, $1,174,000,000 for 
fiscal year 1997, $1,204,000,000 for fiscal year 1998, $1,236,000,000 
for fiscal year 1999, $1,268,000,000 for fiscal year 2000, 
$1,301,000,000 for fiscal year 2001, and $1,335,000,000 for fiscal 
year 2002”. 
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(g) AMERICAN SAMOA.—The Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.) is amended by adding at the end the following: 


“SEC, 24. TERRITORY OF AMERICAN SAMOA. 7 USC 2033. 


“Effective October 1, 1995, from amounts made available to sn 
carry out this Act, the Secretary shall pay to the Territory of 
American Samoa not more than $5,300,000 for each of fiscal years 
1996 through 2002 to finance 100 percent of the expenditures 
for the fiscal year for a nutrition assistance program extended 
under section 601(c) of Public Law 96-597 (48 U.S.C. 1469d(c)).”. 
(h) ASSISTANCE FOR COMMUNITY FooD PROJECTS.—The Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.) (as amended by subsection 
(g)) is amended by adding at the end the following: 


“SEC. 25. ASSISTANCE FOR COMMUNITY FOOD PROJECTS. 7 USC 2034. 


“(a) DEFINITION OF COMMUNITY FooD PROJECTS.—In this sec- 
tion, the term ‘community food project’ means a community-based 
project that requires a 1-time infusion of Federal assistance to 
become self-sustaining and that is designed to— 

“(1) meet the food needs of low-income people; 

“(2) increase the self-reliance of communities in providing 
for their own food needs; and 

“(3) promote comprehensive responses to local food, farm, 
and nutrition issues. 

“(b) AUTHORITY TO PROVIDE ASSISTANCE.— 

“(1) IN GENERAL.—From amounts made available to carry 
out this Act, the Secretary may make grants to assist eligible 
private nonprofit entities to establish and carry out community 
food projects. 

“(2) LIMITATION ON GRANTS.—The total amount of funds 
provided as grants under this section may not exceed— 

“(A) $1,000,000 for fiscal year 1996; and 

“(B) $2,500,000 for each of fiscal years 1997 through 
2002. 

“(c) ELIGIBLE ENTITIES.—To be eligible for a grant under sub- 
section (b), a private nonprofit entity must— 

“(1) have experience in the area of— 

“(A) community food work, particularly concerning 
small and medium-sized farms, including the provision of 
food to people in low-income communities and the develop- 
ment of new markets in low-income communities for agri- 
cultural producers; or 

“(B) job training and business development activities 
for food-related activities in low-income communities; 

“(2) demonstrate competency to implement a project, pro- 
vide fiscal accountability, collect data, and prepare reports and 
other necessary documentation; and 

“(3) demonstrate a willingness to share information with 
researchers, practitioners, and other interested parties. 

“(d) PREFERENCE FOR CERTAIN PROJECTS.—In selecting commu- 
nity food projects to receive assistance under subsection (b), the 
Secretary shall give a preference to projects designed to— 

“(1) develop linkages between 2 or more sectors of the 
food system; 

“(2) support the development of entrepreneurial projects; 

“(3) develop innovative linkages between the for-profit and 
nonprofit food sectors; or 





110 STAT. 1028 


PUBLIC LAW 104—-127—APR. 4, 1996 


“(4) encourage long-term planning activities and multi-sys- 
tem, interagency approaches. 

“(e) MATCHING FUNDS REQUIREMENTS.— 

“(1) REQUIREMENTS.—The Federal share of the cost of 
establishing or carrying out a community food project that 
receives assistance under subsection (b) may not exceed 50 
percent of the cost of the project during the term of the grant. 

“(2) CALCULATION.—In providing for the non-Federal share 
of the cost of carrying out a community food project, the entity 
receiving the grant shall provide for the share through a pay- 
ment in cash or in kind, fairly evaluated, including facilities, 
equipment, or services. 

“(3) SoURCES.—An entity may provide for the non-Federal 
share through State government, local government, or private 
sources. 

“(f) TERM OF GRANT.— 

“(1) SINGLE GRANT.—A community food project may be 
supported by only a single grant under subsection (b). 

“(2) TERM.—The term of a grant under subsection (b) may 
not exceed 3 years. 

“(¢) TECHNICAL ASSISTANCE AND RELATED INFORMATION.— 

“(1) TECHNICAL ASSISTANCE.—In carrying out this section, 
the Secretary may provide technical assistance regarding 
community food projects, processes, and development to an 
entity seeking the assistance. 

“(2) SHARING INFORMATION. — 

“(A) IN GENERAL.—The Secretary may provide for the 
sharing of information concerning community food projects 
and issues among and between government, private for- 
profit and nonprofit groups, and the public through publica- 
tions, conferences, and other appropriate forums. 

“(B) OTHER INTERESTED PARTIES.—The Secretary may 
share information concerning community food projects with 
researchers, practitioners, and other interested parties. 

“(h) EVALUATION.— 

“(1) IN GENERAL.—The Secretary shall provide for the 
evaluation of the success of community food projects supported 
using funds under this section. 

“(2) REPORT.—Not later than January 30, 2002, the Sec- 
retary shall submit a report to Congress regarding the results 
of the evaluation.”. 


SEC. 402. COMMODITY DISTRIBUTION PROGRAM; COMMODITY SUPPLE- 


MENTAL FOOD PROGRAM. 
(a) REAUTHORIZATION.—The first sentence of section 4(a) of 


the Agriculture and Consumer Protection Act of 1973 (Public Law 
93-86; 7 U.S.C. 612c note) is amended by striking “1995” and 
inserting “2002”. 


(b) FUNDING.—Section 5 of the Agriculture and Consumer 


Protection Act of 1973 (Public Law 93-86; 7 U.S.C. 612c note) 
is amended— 


(1) in subsection (a)(2), by striking “1995” and inserting 
“2002”; 

(2) in subsection (d)(2), by striking “1995” and inserting 
“2002”; and 

(3) by adding at the end the following: 
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“(1) CARRIED-OVER FUNDS.—Not more than 20 percent of any 
commodity supplemental food program food funds carried over 
under this section shall be available for administrative expenses 
of the program.”. 


SEC. 403. EMERGENCY FOOD ASSISTANCE PROGRAM. 


(a) REAUTHORIZATION.—The first sentence of section 204(a)(1) 
of the Emergency Food Assistance Act of 1983 (Public Law 98- 
8; 7 U.S.C. 612c note) is amended by striking “1995” and inserting 
“2002”. 

(b) PROGRAM TERMINATION.—Section 212 of the Emergency 
Food Assistance Act of 1983 (Public Law 98-8; 7 U.S.C. 612c note) 
is amended by striking “1995” and inserting “2002”. 

(c) REQUIRED PURCHASES OF COMMODITIES.—Section 214 of the 
Emergency Food Assistance Act of 1983 (Public Law 98-8; 7 U.S.C. 
612c note) is amended— 

(1) in the first sentence of subsection (a), by striking “1995” 
and inserting “2002”; and 
(2) in subsection (e), by striking “1995” each place it 
appears and inserting “2002”. 
SEC. 404. SOUP KITCHEN AND FOOD BANK PROGRAM. 


Section 110 of the Hunger Prevention Act of 1988 (Public Law 
100—435; 7 U.S.C. 612c note) is amended— 
(1) in the first sentence of subsection (a), by striking “1995” 
and inserting “2002”; and 
(2) in subsection (c)(2)— 
(A) in the paragraph heading, by striking “1992 
THROUGH 1995” and inserting “SUBSEQUENT”; and 
(B) by striking “1995” each place it appears and insert- 
ing “2002”. 
SEC. 405. NATIONAL COMMODITY PROCESSING. 


The first sentence of section 1114(a)(2)(A) of the Agriculture 
and Food Act of 1981 (7 U.S.C. 1431e(2)(A)) is amended by striking 
“1995” and inserting “2002”. 


TITLE V—AGRICULTURAL PROMOTION 


Subtitle A—Commodity Promotion and 
Evaluation 


SEC. 501. COMMODITY PROMOTION AND EVALUATION. 


(a) COMMODITY PROMOTION LAW DEFINED.—In this section, the 
term “commodity promotion law” means a Federal law that provides 
for the establishment and operation of a promotion program regard- 
ing an agricultural commodity that includes a combination of pro- 
motion, research, industry information, or consumer information 
activities, is funded by mandatory assessments on producers or 
processors, and is designed to maintain or expand markets and 
uses for the commodity (as determined by the Secretary). The 
term includes— 

(1) the marketing promotion provisions under section 
8c(6)(I) of the Agricultural Adjustment Act (7 U.S.C. 608c(6)(I)), 
reenacted with amendments by the Agricultural Marketing 
Agreement Act of 1937; 


7 USC 7401. 
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(2) Public Law 89-502 (7 U.S.C. 2101 et seq.); 

(3) title III of Public Law 91-670 (7 U.S.C. 2611 et seq.); 

(4) Public Law 93-428 (7 U.S.C. 2701 et seq.); 

(5) Public Law 94-294 (7 U.S.C. 2901 et seq.); 

(6) subtitle B of title I of Public Law 98-180 (7 U.S.C. 
4501 et seq.); 

(7) Public Law 98-590 (7 U.S.C. 4601 et seq.); 

(8) subtitle B of title XVI of Public Law 99-198 (7 U.S.C. 
4801 et seq.); 

(9) subtitle C of title XVI of Public Law 99-198 (7 U.S.C. 
4901 et seq.); 

(10) subtitle B of title XIX of Public Law 101-624 (7 U.S.C. 
6101 et seq.); 

(11) subtitle E of title XIX of Public Law 101-624 (7 U.S.C. 
6301 et seq.); 

(12) subtitle H of title XIX of Public Law 101-624 (7 
U.S.C. 6401 et seq.); 

(13) Public Law 103-190 (7 U. 

(14) Public Law 103-407 (7 U. 

(15) subtitle B; 

(16) subtitle C; 

(17) subtitle D; or 

(18) subtitle E. 

(b) FINDINGS.—Congress finds the following: 

(1) It is in the national public interest and vital to the 
welfare of the agricultural economy of the United States to 
maintain and expand existing markets and develop new mar- 
kets and uses for agricultural commodities through industry- 
funded, Government-supervised, generic commodity promotion 
programs established under commodity promotion laws. 

(2) These generic commodity promotion programs, funded 
by the agricultural producers or processors who most directly 
reap the benefits of the programs and supervised by the Sec- 
retary of Agriculture, provide a unique opportunity for produc- 
ers and processors to inform consumers about their products. 

(3) The central congressional purpose underlying each 
commodity promotion law has always been to maintain and 
expand markets for the agricultural commodity covered by the 
law, rather than to maintain or expand the share of those 
markets held by any individual producer or processor. 

(4) The commodity promotion laws were neither designed 
nor intended to prohibit or restrict, and the promotion programs 
established and funded pursuant to these laws do not prohibit 
or restrict, individual advertising or promotion of the covered 
commodities by any producer, processor, or group of producers 
or processors. 

(5) It has never been the intent of Congress for the generic 
commodity promotion programs established and funded by the 
commodity promotion laws to replace the individual advertising 
and promotion efforts of producers or processors. 

(6) An individual producer’s or processor’s own advertising 
initiatives are typically designed to increase the share of the 
market held by that producer or processor rather than to 
increase or expand the overall size of the market. 

(7) In contrast, a generic commodity promotion program 
is intended and designed to maintain or increase the overall 
demand for the agricultural commodity covered by the program 


S.C. 6801 et seq.); 
S.C. 7101 et seq.); 
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and increase the size of the market for that commodity, often 

by utilizing promotion methods and techniques that individual 

producers and processors typically are unable, or have no incen- 
tive, to employ. 

(8) The commodity promotion laws establish promotion pro- 
grams that operate as “self-help” mechanisms for producers 
and processors to fund generic promotions for covered commod- 
ities which, under the required supervision and oversight of 
the Secretary of Agriculture— 

(A) further specific national governmental goals, as 
established by Congress; and 

(B) produce nonideological and commercial communica- 
tion the purpose of which is to further the governmental 
policy and objective of maintaining and expanding the mar- 
kets for the covered commodities. 

(9) While some commodity promotion laws grant a producer 
or processor the option of crediting individual advertising con- 
ducted by the producer or processor for all or a portion of 
the producer’s or processor’s marketing promotion assessments, 
all promotion programs established under the commodity pro- 
motion laws, both those programs that permit credit for individ- 
ual advertising and those programs that do not contain such 
provisions, are very narrowly tailored to fulfill the congressional 
purposes of the commodity promotion laws without impairing 
or infringing the legal or constitutional rights of any individual 
producer or processor. 

(10) These generic commodity promotion programs are of 
particular benefit to small producers who often lack the 
resources or market power to advertise on their own and who 
are otherwise often unable to benefit from the economies of 
scale available in promotion and advertising. 

(11) Periodic independent evaluation of the effectiveness 
of these generic commodity promotion programs will assist Con- 
gress and the Secretary of Agriculture in ensuring that the 
objectives of the programs are met. 

(c) INDEPENDENT EVALUATION OF PROMOTION PROGRAM 
EFFECTIVENESS.—Except as otherwise provided by law, each 
commodity board established under the supervision and oversight 
of the Secretary of Agriculture pursuant to a commodity promotion 
law shall, not less often than every 5 years, authorize and fund, 
from funds otherwise available to the board, an independent evalua- 
tion of the effectiveness of the generic commodity promotion pro- 
grams and other programs conducted by the board pursuant to 
a commodity promotion law. The board shall submit to the Sec- Public 
retary, and make available to the public, the results of each periodic information. 
independent evaluation conducted under this subsection. 

(d) ADMINISTRATIVE Costs.—The Secretary shall annually pro- 
vide to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate information on administrative expenses on programs 
established under commodity promotion laws. 
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Comenedity Subtitle B—Issuance of Orders for Pro- 


Promotion, 
Research, and 
Information Act 
of 1996. 


motion, Research, and Information Ac- 
tivities Regarding Agricultural Commod- 
ities 


7 USC 7401 note. SEC. 511. SHORT TITLE. 


This subtitle may be cited as the “Commodity Promotion, 


Research, and Information Act of 1996”. 


7 USC 7411. SEC. 512. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress finds the following: 

(1) The production of agricultural commodities plays a 
significant role in the economy of the United States. Thousands 
of producers in the United States are involved in the production 
of agricultural commodities, and such commodities are 
consumed by millions of people throughout the United States 
and foreign countries. 

(2) Agricultural commodities must be of high quality, read- 
ily available, handled properly, and marketed efficiently to 
ensure that consumers have an adequate supply. 

(3) The maintenance and expansion of existing markets 
and the development of new markets for agricultural commod- 
ities through generic commodity promotion, research, and 
information programs are vital to the welfare of persons 
engaged in the production, marketing, and consumption of such 
commodities, as well as to the general economy of the United 
States. 

(4) Generic promotion, research, and information activities 
for agricultural commodities play a unique role in advancing 
the demand for such commodities, since such activities increase 
the total market for a product to the benefit of consumers 
and all producers. These generic activities complement branded 
advertising initiatives, which are aimed at increasing the mar- 
ket share of individual competitors, and are of particular benefit 
to small producers who lack the resources or market power 
to advertise on their own. These generic activities do not impede 
the branded advertising efforts of individual firms, but instead 
increase general market demand for an agricultural commodity 
using methods that individual companies do not have the incen- 
tive to employ. 

(5) Generic promotion, research, and information activities 
for agricultural commodities, paid by the producers and others 
in the industry who reap the benefits of such activities, provide 
a unique opportunity for producers to inform consumers about 
a particular agricultural commodity. 

(6) It is important to ensure that generic promotion, 
research, and information activities for agricultural commod- 
ities be carried out in an effective and coordinated manner 
designed to strengthen the position of the commodities in the 
marketplace and to maintain and expand their markets and 
uses. Independent evaluation of the effectiveness of the generic 
promotion activities of these programs will assist the Secretary 
of Agriculture and Congress in ensuring that these objectives 
are met. 
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(7) The cooperative development, financing, and 
implementation of a coordinated national program of research, 
promotion, and information regarding agricultural commodities 
are necessary to maintain and expand existing markets and 
to develop new markets for these commodities. 

(8) Agricultural commodities move in interstate and foreign 
commerce, and agricultural commodities and their products 
that do not move in such channels of commerce directly burden 
or affect interstate commerce in agricultural commodities and 
their products. 

(9) Commodity promotion programs have the ability to 
— significant conservation benefits to producers and the 
public. 

(b) PURPOSE.—The purpose of this subtitle is to authorize the 
establishment, through the exercise by the Secretary of Agriculture 
of the authority provided in this subtitle, of an orderly program 
for developing, financing, and carrying out an effective, continuous, 
and coordinated program of generic promotion, research, and 
information regarding agricultural commodities designed to— 

(1) strengthen the position of agricultural commodity indus- 
tries in the marketplace; 

(2) maintain and expand existing domestic and foreign 
markets and uses for agricultural commodities; 

(3) develop new markets and uses for agricultural commod- 
ities; or 

(4) assist producers in meeting their conservation objec- 
tives. 

(c) RULE OF CONSTRUCTION.—Nothing in this subtitle provides 
for the control of production or otherwise limits the right of any 
person to produce, handle, or import an agricultural commodity. 


SEC. 513. DEFINITIONS. 7 USC 7412. 


In this subtitle (unless the context otherwise requires): 

(1) AGRICULTURAL COMMODITY.—The term “agricultural 
commodity” means— 

(A) agricultural, horticultural, viticultural, and dairy 
products; 

(B) livestock and the products of livestock; 

(C) the products of poultry and bee raising; 

(D) the products of forestry; 

(E) other commodities raised or produced on farms, 
as determined appropriate by the Secretary; and 

(F) products processed or manufactured from products 
specified in the preceding subparagraphs, as determined 
appropriate by the Secretary. 

(2) BoARD.—The term “board” means a board established 
under an order issued under section 514. 

(3) CONFLICT OF INTEREST.—The term “conflict of interest” 
means a situation in which a member or employee of a board 
has a direct or indirect financial interest in a person that 
performs a service for, or enters into a contract with, a board 
for anything of economic value. 

(4) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 

(5) FIRST HANDLER.—The term “first handler” means the 
first person who buys or takes possession of an agricultural 
commodity from a producer for marketing. If a producer mar- 
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kets the agricultural commodity directly to consumers, the pro- 
ducer shall be considered to be the first handler with respect 
to the agricultural commodity produced by the producer. 

(6) IMPORTER.—The term “importer” means any person who 
imports an agricultural commodity from outside the United 
States for sale in the United States as a principal or as an 
agent, broker, or consignee of any person. 

(7) INFORMATION.—The term “information” means informa- 
tion and programs that are designed to increase— 

(A) efficiency in processing; and 
(B) the development of new markets, marketing strate- 
gies, increased marketing efficiency, and activities to 

enhance the image of agricultural commodities on a 

national or international basis. 

(8) MARKET.—The term “market” means to sell or to other- 
wise dispose of an agricultural commodity in interstate, foreign, 
or intrastate commerce. 

(9) ORDER.—The term “order” means an order issued by 
the Secretary under section 514 that provides for a program 
of generic promotion, research, and information regarding agri- 
cultural commodities designed to— 

(A) strengthen the position of agricultural commodity 
industries in the marketplace; 

(B) maintain and expand existing domestic and foreign 
markets and uses for agricultural commodities; 

(C) develop new markets and uses for agricultural 
commodities; or 

(D) assist producers in meeting their conservation 
objectives. 

(10) PERSON.—The term “person” means any individual, 
group of individuals, partnership, corporation, association, 
cooperative, or any other legal entity. 

(11) PRoDUCER.—The term “producer” means any person 
who is engaged in the production and sale of an agricultural 
commodity in the United States and who owns, or shares the 
ownership and risk of loss of, the agricultural commodity. 

(12) PROMOTION.—The term “promotion” means any action 
taken by a board under an order, including paid advertising, 
to present a favorable image of an agricultural commodity 
to the public to improve the competitive position of the agricul- 
tural commodity in the marketplace and to stimulate sales 
of the agricultural commodity. 

(13) RESEARCH.—The term “research” means any type of 
test, study, or analysis designed to advance the image, desirabil- 
ity, use, marketability, production, product development, or 
quality of an agricultural commodity. 

(14) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(15) STATE.—The term “State” means any of the States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
or any territory or possession of the United States. 

(16) SUSPEND.—The term “suspend” means to issue a rule 
under section 553 of title 5, United States Code, to temporarily 
prevent the operation of an order during a particular period 
of time specified in the rule. 

(17) TERMINATE.—The term “terminate” means to issue 
a rule under section 553 of title 5, United States Code, to 
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cancel permanently the operation of an order beginning on 
a date certain specified in the rule. 

(18) UNITED STATES.—The term “United States” means 
collectively the 50 States, the District of Columbia, the 
Commonwealth of Puerto Rico and the territories and posses- 
sions of the United States. 


SEC. 514. ISSUANCE OF ORDERS. 7 USC 7413. 


(a) ISSUANCE AUTHORIZED.— 

(1) IN GENERAL.—To effectuate the purpose of this subtitle, 
the Secretary may issue, and amend from time to time, orders 
applicable to— 

(A) the producers of an agricultural commodity; 

(B) the first handlers of the agricultural commodity 
and other persons in the marketing chain as appropriate; 
and 

(C) the importers of the agricultural commodity, if 
imports of the agricultural commodity are subject to assess- 
ment under section 516(f). 

(2) NATIONAL SCOPE.—Each order issued under this section 
shall be national in scope. 

(b) PROCEDURE FOR ISSUANCE. 

(1) DEVELOPMENT OR RECEIPT OF PROPOSED ORDER.—A pro- 
posed order with respect to an agricultural commodity may 
be— 

(A) prepared by the Secretary at any time; or 

(B) submitted to the Secretary by— 

(i) an association of producers of the agricultural 
commodity; or 

(ii) any other person that may be affected by the 
issuance of an order with respect to the agricultural 
commodity. 

(2) CONSIDERATION OF PROPOSED ORDER.—If the Secretary Federal Register, 
determines that a proposed order is consistent with and wil] publication. 
effectuate the purpose of this subtitle, the Secretary shall pub- 
lish the proposed order in the Federal Register and give due 
notice and opportunity for public comment on the proposed 
order. 

(3) EXISTENCE OF OTHER ORDERS.—In deciding whether 
a proposal for an order is consistent with and will effectuate 
the purpose of this subtitle, the Secretary may consider the 
existence of other Federal promotion, research, and information 
programs or orders issued or developed pursuant to any other 
law. 

(4) PREPARATION OF FINAL ORDER.—After notice and oppor- 
tunity for public comment under paragraph (2) regarding a 
proposed order, the Secretary shall take into consideration the 
comments received in preparing a final order. The Secretary 
shall ensure that the final order is in conformity with the 
terms, conditions, and requirements of this subtitle. 

(c) ISSUANCE AND EFFECTIVE DATE.—If the Secretary deter- 
mines that the final order developed with respect to an agricultural 
commodity is consistent with and will effectuate the purpose of 
this subtitle, the Secretary shall issue the final order. Except in 
the case of an order for which an initial referendum is conducted 
under section 518(a), the final order shall be issued and become 
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effective not later than 270 days after the date of publication 
of the proposed order that was the basis for the final order. 

(d) AMENDMENTS.—From time to time the Secretary may amend 
any order, consistent with the requirements of section 523. 


7 USC 7414. SEC. 515. REQUIRED TERMS IN ORDERS. 


(a) IN GENERAL.—Each order shall contain the terms and condi- 
tions specified in this section. 
(b) BOARD. 

(1) ESTABLISHMENT.—Each order shall establish a board 
to carry out a program of generic promotion, research, and 
information regarding the agricultural commodity covered by 
the order and intended to effectuate the purpose of this subtitle. 

(2) BOARD MEMBERSHIP.— 

(A) NUMBER OF MEMBERS.—Each board shall consist 
of the number of members considered by the Secretary, 
in consultation with the agricultural commodity industry 
involved, to be appropriate to administer the order. In 
addition to members, the Secretary may also provide for 
alternates on the board. 

(B) APPOINTMENT.—The Secretary shall appoint the 
members and any alternates of a board from among produc- 
ers of the agricultural commodity and first handlers and 
others in the marketing chain as appropriate. If imports 
of the agricultural commodity covered by an order are 
subject to assessment under section 516(f), the Secretary 
shall also appoint importers as members of the board and 
as alternates if alternates are included on the board. The 
Secretary may appoint 1 or more members of the general 
public to each board. 

(C) NOMINATIONS.—The Secretary may make appoint- 
ments from nominations made pursuant to the method 
set forth in the order. 

(D) GEOGRAPHICAL REPRESENTATION.—To ensure fair 
and equitable representation of the agricultural commodity 
industry covered by an order, the composition of each board 
shall reflect the geographical distribution of the production 
of the agricultural commodity involved in the United States 
and the quantity or value of the agricultural commodity 
imported into the United States. 

(3) REAPPORTIONMENT OF BOARD MEMBERSHIP.—In accord- 
ance with rules issued by the Secretary, at least once in each 
5-year period, but not more frequently than once in each 3- 
year period, each board shall— 

(A) review the geographical distribution in the United 
States of the production of the agricultural commodity cov- 
ered by the order involved and the quantity or value of 
the agricultural commodity imported into the United 
States; and 

(B) if warranted, recommend to the Secretary the 
reapportionment of the board membership to reflect 
changes in the geographical distribution of the production 
of the agricultural commodity and the quantity or value 
of the imported agricultural commodity. 

(4) NoTICE.— 
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(A) VACANCIES.—Each order shall provide for notice 
of board vacancies to the agricultural commodity industry 
involved. 

(B) MEETINGS.—Each board shall provide the Secretary 
with prior notice of meetings of the board to permit the 
Secretary, or a designated representative of the Secretary, 
to attend the meetings. 

(5) TERM OF OFFICE. 

(A) IN GENERAL.—The members and any alternates 
of a board shall each serve for a term of 3 years, except 
that the members and any alternates initially appointed 
to a board shall serve for terms of not more than 2, 3, 
and 4 years, as specified by the order. 

(B) LIMITATION ON CONSECUTIVE TERMS.—A member 
or alternate may serve not more than 2 consecutive terms. 

(C) CONTINUATION OF  TERM.—Notwithstanding 
subparagraph (B), each member or alternate shall continue 
to serve until a successor is appointed by the Secretary. 

(D) VACANCIES.—A vacancy arising before the expira- 
tion of a term of office of an incumbent member or alternate 
of a board shall be filled in a manner provided for in 
the order. 

(6) COMPENSATION.— 

(A) IN GENERAL.—Members and any alternates of a 
board shall serve without compensation. 

(B) TRAVEL EXPENSES.—If approved by a board, mem- 
bers or alternates shall be reimbursed for reasonable travel 
expenses, which may include a per diem allowance or actual 
subsistence incurred while away from their homes or regu- 
lar places of business in the performance of services for 
the board. 

(c) POWERS AND DUTIES OF A BOARD.—Each order shall specify 
the powers and duties of the board established under the order, 
which shall include the power and duty— 

(1) to administer the order in accordance with its terms 
and conditions and to collect assessments; 

(2) to develop and recommend to the Secretary for approval 
such bylaws as may be necessary for the functioning of the 
board and such rules as may be necessary to administer the 
order, including activities authorized to be carried out under 
the order; 

(3) to meet, organize, and select from among the members 
of the board a chairperson, other officers, and committees and 
subcommittees, as the board determines to be appropriate; 

(4) to employ persons, other than the members, as the 
board considers necessary to assist the board in carrying out 
its duties, and to determine the compensation and specify the 
duties of the persons; 

(5) subject to subsection (e), to develop and carry out 
generic promotion, research, and information activities relating 
to the agricultural commodity covered by the order; 

(6) to prepare and submit for the approval of the Secretary, 
before the beginning of each fiscal year, rates of assessment 
under section 517 and an annual budget of the anticipated 
expenses to be incurred in the administration of the order, 
including the probable cost of each promotion, research, and 
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information activity proposed to be developed or carried out 
by the board; 

(7) to borrow funds necessary for the startup expenses 
of the order; 

(8) subject to subsection (f), to enter into contracts or agree- 
ments to develop and carry out generic promotion, research, 
and information activities relating to the agricultural commod- 
ity covered by the order; 

(9) to pay the cost of the activities with assessments col- 
lected under section 517, earnings from invested assessments, 
and other funds; 

(10) to keep records that accurately reflect the actions 
and transactions of the board, to keep and report minutes 
of each meeting of the board to the Secretary, and to furnish 
the Secretary with any information or records the Secretary 
requests; 

(11) to receive, investigate, and report to the Secretary 
complaints of violations of the order; and 

(12) to recommend to the Secretary such amendments to 
the order as the board considers appropriate. 

(d) PROHIBITED ACTIVITIES.—A board may not engage in, and 


shall prohibit the employees and agents of the board from engaging 
in— 


(1) any action that would be a conflict of interest; 

(2) using funds collected by the board under the order, 
any action undertaken for the purpose of influencing any legis- 
lation or governmental action or policy other than recommend- 
ing to the Secretary amendments to the order; and 

(3) any advertising, including promotion, research, and 
information activities authorized to be carried out under the 
order, that may be false or misleading or disparaging to another 
agricultural commodity. 

(e) ACTIVITIES AND BUDGETS.— 

(1) AcTIvITIES.—Each order shall require the board estab- 
lished under the order to submit to the Secretary for approval 
plans and projects for promotion, research, or information relat- 
ing to the agricultural commodity covered by the order. 

(2) BUDGETS.— 

(A) SUBMISSION TO SECRETARY.—Each order shall 
require the board established under the order to submit 
to the Secretary for approval a budget of its anticipated 
annual expenses and disbursements to be paid to admin- 
ister the order. The budget shall be submitted before the 
beginning of a fiscal year and as frequently as may be 
necessary after the beginning of the fiscal year. 

(B) REIMBURSEMENT OF SECRETARY.—Each order shall 
require that the Secretary be reimbursed for all expenses 
incurred by the Secretary in the implementation, adminis- 
tration, and supervision of the order, including all referenda 
costs incurred in connection with the order. 

(3) INCURRING EXPENSES.—A board may incur the expenses 
described in paragraph (2) and other expenses for the adminis- 
tration, maintenance, and functioning of the board as author- 
ized by the Secretary. 

(4) PAYMENT OF EXPENSES.—Expenses incurred under para- 
graph (3) shall be paid by a board using assessments collected 
under section 517, earnings obtained from assessments, and 
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other income of the board. Any funds borrowed by the board 
shall be expended only for startup costs and capital outlays. 

(5) LIMITATION ON SPENDING.—For fiscal years beginning 
3 or more years after the date of the establishment of a board, 
the board may not expend for administration (except for 
reimbursements to the Secretary required under paragraph 
(2)(B)), maintenance, and functioning of the board in a fiscal 
year an amount that exceeds 15 percent of the assessment 
and other income received by the board for the fiscal year. 
(f) CONTRACTS AND AGREEMENTS.— 

(1) IN GENERAL.—Each order shall provide that, with the 
approval of the Secretary, the board established under the 
order may— 

(A) enter into contracts and agreements to carry out 
generic promotion, research, and information activities 
relating to the agricultural commodity covered by the order, 
including contracts and agreements with producer associa- 
tions or other entities as considered appropriate by the 
Secretary; and 

(B) pay the cost of approved generic promotion, 
research, and information activities using assessments col- 
lected under section 517, earnings obtained from assess- 
ments, and other income of the board. 

(2) REQUIREMENTS.—Each contract or agreement shall pro- 
vide that any person who enters into the contract or agreement 
with the board shall— 

(A) develop and submit to the board a proposed activity 
together with a budget that specifies the cost to be incurred 
to carry out the activity; 

(B) keep accurate records of all of its transactions Records. 
relating to the contract or agreement; 

(C) account for funds received and expended in connec- 
tion with the contract or agreement; 

(D) make periodic reports to the board of activities 
conducted under the contract or agreement; and 

(E) make such other reports as the board or the Sec- 
retary considers relevant. 

(g) RECORDS OF BOARD.— 

(1) IN GENERAL.—Each order shall require the board estab- 
-lished under the order— 

(A) to maintain such records as the Secretary may 
require and to make the records available to the Secretary 
for inspection and audit; 

(B) to collect and submit to the Secretary, at any 
time the Secretary may specify, any information the Sec- 
retary may request; and 

(C) to account for the receipt and disbursement of 
all — in the possession, or under the control, of the 
board. 

(2) AuDITs.—Each order shall require the board established 
under the order to have— 

(A) its records audited by an independent auditor at 
the end of each fiscal year; and 

(B) a report of the audit submitted directly to the 
Secretary. 

(h) PERIODIC EVALUATION.—In accordance with section 501(c), 
each order shall require the board established under the order 
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to provide for the independent evaluation of all generic promotion, 
research, and information activities undertaken under the order. 
(i) BooKS AND RECORDS OF PERSONS COVERED BY ORDER.— 

(1) IN GENERAL.—Each order shall require that producers, 
first handlers and other persons in the marketing chain as 
appropriate, and importers covered by the order shall— 

(A) maintain records sufficient to ensure compliance 
with the order and regulations; 

(B) submit to the board established under the order 
any information required by the board to carry out its 
responsibilities under the order; and 

(C) make the records described in subparagraph (A) 
available, during normal business hours, for inspection by 
employees or agents of the board or the Department, includ- 
ing any records necessary to verify information required 
under subparagraph (B). 

(2) TIME REQUIREMENT.—Any record required to be main- 
tained under paragraph (1) shall be maintained for such time 
period as the Secretary may prescribe. 

(3) OTHER INFORMATION.—The Secretary may use, and may 
authorize the board to use under this subtitle, information 
regarding persons subject to an order that is collected by the 
Department under any other law. 

(4) CONFIDENTIALITY OF INFORMATION.— 

(A) IN GENERAL.—Except as otherwise provided in this 
subtitle, all information obtained under paragraph (1) or 
as part of a referendum under section 518 shall be kept 
confidential by all officers, employees, and agents of the 
Department and of the board. 

(B) DiscLOsuRE.—Information referred to in subpara- 
graph (A) may be disclosed only if— 

(i) the Secretary considers the information rel- 
evant; and 

(ii) the information is revealed in a judicial 
proceeding or administrative hearing brought at the 
direction or on the request of the Secretary or to which 
the Secretary or any officer of the Department is a 
party. 

(C) OTHER EXCEPTIONS.—This paragraph shall not pro- 
hibit— 

(i) the issuance of general statements based on 
reports or on information relating to a number of per- 
sons subject to an order if the statements do not iden- 
tify the information furnished by any person; or 

(ii) the publication, by direction of the Secretary, 
of the name of any person violating any order and 
a statement of the particular provisions of the order 
violated by the person. 

(D) PENALTY.—Any person who willfully violates this 
subsection shall be subject, on conviction, to a fine of not 
more than $1,000 or to imprisonment for not more than 
1 year, or both. 

(5) WITHHOLDING INFORMATION.—This subsection shall not 
authorize the withholding of information from Congress. 
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SEC. 516. PERMISSIVE TERMS IN ORDERS. 7 USC 7415. 


(a) EXEMPTIONS.—An order issued under this subtitle may con- 
tain— 

(1) authority for the Secretary to exempt from the order 
any de minimis quantity of an agricultural commodity otherwise 
covered by the order; and 

(2) authority for the board established under the order 
to require satisfactory safeguards against improper use of the 
exemption. 

(b) DIFFERENT PAYMENT AND REPORTING SCHEDULES.—An order 
issued under this subtitle may contain authority for the board 
established under the order to designate different payment and 
reporting schedules to recognize differences in agricultural commod- 
ity industry marketing practices and procedures used in different 
production and importing areas. 

(c) ACTIVITIES.—An order issued under this subtitle may contain 
authority to develop and carry out research, promotion, and 
information activities designed to expand, improve, or make more 
efficient the marketing or use of the agricultural commodity covered 
by the order in domestic and foreign markets. Section 515(e) shall 
apply with respect to activities authorized under this subsection. 

(d) RESERVE FUNDS.—An order issued under this subtitle may 
contain authority to reserve funds from assessments collected under 
section 517 to permit an effective and continuous coordinated pro- 
gram of research, promotion, and information in years when the 
yield from assessments may be reduced, except that the amount 
of funds reserved may not exceed the greatest aggregate amount 
of the anticipated disbursements specified in budgets approved 
under section 515(e) by the Secretary for any 2 fiscal years. 

(e) CREDITS.— 

(1) GENERIC ACTIVITIES.—An order issued under this sub- 
title may contain authority to provide credits of assessments 
for those individuals who contribute to other similar generic 
research, promotion, and information programs at the State, 
regional, or local level. 

(2) BRANDED ACTIVITIES.— 

(A) IN GENERAL.—The Secretary may permit a farmer 
cooperative that engages in branded activities relating to 
the marketing of the products of members of the cooperative 
to receive an annual credit for the activities and related 
expenditures in the form of a deduction of the total cost 
of the activities and related expenditures from the amount 
of any assessment that would otherwise be required to 
be paid by the producer members of the cooperative under 
an order issued under this subtitle. 

(B) ELECTION BY COOPERATIVE.—A farmer cooperative 
may elect to voluntarily waive the application of subpara- 
graph (A) to the cooperative. 

(f) ASSESSMENT OF IMPORTS.—An order issued under this sub- 
title may contain authority for the board established under the 
order to assess under section 517 an imported agricultural commod- 
ity, or products of such an agricultural commodity, at a rate com- 
parable to the rate determined by the appropriate board for the 
domestic agricultural commodity covered by the order. 

(g) OTHER AUTHORITY.—An order issued under this subtitle 
may contain authority to take any other action that— 
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7 USC 7416. 


(1) is not inconsistent with the purpose of this subtitle, 
any term or condition specified in section 515, or any rule 
issued to carry out this subtitle; and 

(2) is necessary to administer the order. 


SEC. 517. ASSESSMENTS. 


(a) ASSESSMENTS AUTHORIZED.—While an order issued under 
this subtitle is in effect with respect to an agricultural commodity, 
assessments shall be— 

(1) paid by first handlers with respect to the agricultural 
commodity produced and marketed in the United States; and 

(2) paid by importers with respect to the agricultural 
commodity imported into the United States, if the imported 
agricultural commodity is covered by the order pursuant to 
section 516(f). 

(b) COLLECTION.—Assessments required under an order shall 
be remitted to the board established under the order at the time 
and in the manner prescribed by the order. 

(c) LIMITATION ON ASSESSMENTS.—Not more than 1 assessment 
may be levied on a first handler or importer under subsection 
(a) with respect to any agricultural commodity. 

(d) ASSESSMENT RATES.—The board shall recommend to the 
Secretary 1 or more rates of assessment to be levied under sub- 
section (a). If approved by the Secretary, the rates shall take effect. 
An order may provide that an assessment rate may not be increased 
unless approved by a referendum conducted pursuant to section 
518. 

(e) LATE-PAYMENT AND INTEREST CHARGES.— 

(1) IN GENERAL.—Late-payment and interest charges may 
be levied on each person subject to an order who fails to 
remit an assessment in accordance with subsection (b). 

(2) RATE.—The rate for the charges shall be specified by 
the Secretary. 

(f) INVESTMENT OF ASSESSMENTS.—Pending disbursement of 
assessments under a budget approved by the Secretary, a board 
may invest assessments collected under this section in— 

(1) obligations of the United States or any agency of the 
United States; 

(2) general obligations of any State or any political subdivi- 
sion of a State; 

(3) interest-bearing accounts or certificates of deposit of 
financial institutions that are members of the Federal Reserve 
System; or 

(4) obligations fully guaranteed as to principal and interest 
by the United States. 

(g) REFUND OF ASSESSMENTS FROM ESCROW ACCOUNT.— 

(1) Escrow ACCOUNT.—During the period beginning on 
the effective date of an order and ending on the date the 
Secretary announces the results of a referendum that is con- 
ducted under section 518(b)(1) with respect to the order, the 
board established under the order shall— 

(A) establish and maintain an escrow account of the 
kind described in subsection (f)(3) to be used to refund 
assessments; and 

(B) deposit funds in the account in accordance with 
paragraph (2). 
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(2) AMOUNT TO BE DEPOSITED.—The board shall deposit 
in the account an amount equal to 10 percent of the assess- 
ments collected during the period referred to in paragraph 
(1). 

(3) RIGHT TO RECEIVE REFUND.—Subject to paragraphs (4), 
(5), and (6), persons subject to an order shall be eligible to 
demand a refund of assessments collected during the period 
referred to in paragraph (1) if— 

(A) the assessments were remitted on behalf of the 
person; and 
(B) the order is not approved in the referendum. 

(4) FORM OF DEMAND.—The demand for a refund shall 
be made at such time and in such form as specified by the 
order. 

(5) PAYMENT OF REFUND.—A person entitled to a refund 
shall be paid promptly after the board receives satisfactory 
proof that the assessment for which the refund is demanded 
was paid on behalf of the person who makes the demand. 

(6) PRORATION.—If the funds in the escrow account required 
by paragraph (1) are insufficient to pay the amount of all 
refunds that persons subject to an order otherwise would have 
a right to receive under this subsection, the board shall prorate 
the amount of the funds among all the persons. 

(7) CLOSING OF ESCROW ACCOUNT.—If the order is approved 
in a referendum conducted under section 518(b)(1)— 

(A) the escrow account shall be closed; and 
(B) the funds shall be available to the board for 
disbursement as authorized in the order. 


SEC. 518. REFERENDA. 7 USC 7417. 


(a) INITIAL REFERENDUM.— 

(1) OPTIONAL REFERENDUM.—For the _ purpose of 
ascertaining whether the persons to be covered by an order 
favor the order going into effect, the order may provide for 
the Secretary to conduct an initial referendum among persons 
to be subject to an assessment under section 517 who, during 
a representative period determined by the Secretary, engaged 
in— 

(A) the production or handling of the agricultural 
commodity covered by the order; or 
(B) the importation of the agricultural commodity. 

(2) PROCEDURE.—The results of the referendum shall be 
determined in accordance with subsection (e). The Secretary 
may require that the agricultural commodity industry involved 
post a bond or other collateral to cover the cost of the referen- 
dum. 

(b) REQUIRED REFERENDA.— 

(1) IN GENERAL.—For the purpose of ascertaining whether 
the persons covered by an order favor the continuation, suspen- 
sion, or termination of the order, the Secretary shall conduct 
a referendum among persons subject to assessments under 
section 517 who, during a representative period determined 
by the Secretary, have engaged in— 

(A) the production or handling of the agricultural 
commodity covered by the order; or 
(B) the importation of the agricultural commodity. 
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(2) TIME FOR REFERENDUM.—The referendum shall be con- 
ducted not later than 3 years after assessments first begin 
under the order. 

(3) EXCEPTION.—This subsection shall not apply if an initial 
referendum was conducted under subsection (a). 

(c) SUBSEQUENT REFERENDA.—The Secretary shall conduct a 
subsequent referendum— 

(1) not later than 7 years after assessments first begin 
under the order; 

(2) at the request of the board established under the order; 
or 

(3) at the request of 10 percent or more of the number 
of persons eligible to vote under subsection (b)(1); 

to determine if the persons favor the continuation, suspension, 
or termination of the order. 

(d) OTHER REFERENDA.—The Secretary may conduct a referen- 
dum at any time to determine whether the continuation, suspension, 
or termination of the order or a provision of the order is favored 
by persons eligible to vote under subsection (b)(1). 

(e) APPROVAL OF ORDER.—An order may provide for its approval 
in a referendum— 

(1) by a majority of those persons voting; 

(2) by persons voting for approval who represent a majority 
of the volume of the agricultural commodity; or 

(3) by a majority of those persons voting for approval 
who also represent a majority of the volume of the agricultural 
commodity. 

(f) Costs OF REFERENDA.—The board established under an 
order with respect to which a referendum is conducted under this 
section shall reimburse the Secretary for any expenses incurred 
by the Secretary to conduct the referendum. 

(g) MANNER OF CONDUCTING REFERENDA.— 

(1) IN GENERAL.—A referendum conducted under this sec- 
tion shall be conducted in the manner determined by the Sec- 
retary to be appropriate. 

(2) ADVANCE REGISTRATION.—If the Secretary determines 
that an advance registration of eligible voters in a referendum 
is necessary before the voting period in order to facilitate the 
conduct of the referendum, the Secretary may institute the 
advance registration procedures by mail, or in person through 
the use of national and local offices of the Department. 

(3) VoTING.—Eligible voters may vote by mail ballot in 
the referendum or in person if so prescribed by the Secretary. 

(4) NoOTICE.—Not later than 30 days before a referendum 
is conducted under this section with respect to an order, the 
Secretary shall notify the agricultural commodity industry 
involved, in such manner as determined by the Secretary, of 
the period during which voting in the referendum will occur. 
The notice shall explain any registration and voting procedures 
established under this subsection. 


7 USC 7418. SEC. 519. PETITION AND REVIEW OF ORDERS. 


(a) PETITION.— 
(1) IN GENERAL.—A person subject to an order issued under 
this subtitle may file with the Secretary a petition— 
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(A) stating that the order, any provision of the order, 
or any obligation imposed in connection with the order, 
is not established in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order. 

(2) HEARING.—The Secretary shall give the petitioner an 
opportunity for a hearing on the petition, in accordance with 
regulations issued by the Secretary. 

(3) RULING.—After the hearing, the Secretary shall make 
a ruling on the petition. The ruling shall be final, subject 
to review as set forth in subsection (b). 

(4) LIMITATION ON PETITION.—Any petition filed under this 
subsection challenging an order, any provision of the order, 
or any obligation imposed in connection with the order, shall 
be filed within 2 years after the effective date of the order, 
provision, or obligation subject to challenge in the petition. 
(b) REVIEW.— 

(1) COMMENCEMENT OF ACTION.—The district court of the Courts. 
United States for any district in which a person who is a 
petitioner under subsection (a) resides or carries on business 
shall have jurisdiction to review the final ruling on the petition 
of the person, if a complaint for that purpose is filed not 
later than 20 days after the date of the entry of the final 
ruling by the Secretary under subsection (a)(3). 

(2) PROCESS.—Service of process in a proceeding may be 
made on the Secretary by delivering a copy of the complaint 
to the Secretary. 

(3) REMANDS.—If the court determines that the ruling is 
not in accordance with law, the court shall remand the matter 
to the Secretary with directions— 

(A) to make such ruling as the court determines to 
be in accordance with law; or 

(B) to take such further action as, in the opinion of 
the court, the law requires. 

(c) EFFECT ON ENFORCEMENT PROCEEDINGS.—The pendency of 
a petition filed under subsection (a) or an action commenced under 
subsection (b) shall not operate as a stay of any action authorized 
by section 520 to be taken to enforce this subtitle, including any 
rule, order, or penalty in effect under this subtitle. 


SEC. 520. ENFORCEMENT. 7 USC 7419. 


(a) JURISDICTION.—The district courts of the United States Courts. 
shall have jurisdiction specifically to enforce, and to prevent and 
restrain a person from violating, an order or regulation issued 
under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized 
to be brought under this section shall be referred to the Attorney 
General for appropriate action, except that the Secretary shall 
not be required to refer to the Attorney General a violation of 
this subtitle if the Secretary believes that the administration and 
enforcement of this subtitle would be adequately served by providing 
a suitable written notice or warning to the person who committed 
the violation or by an administrative action under this section. 

(c) CIvIL PENALTIES AND ORDERS.— 

(1) CIVIL PENALTIES.—A person who willfully violates an 
order or regulation issued by the Secretary under this Act 
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may be assessed by the Secretary a civil penalty of not less 

than $1,000 and not more than $10,000 for each violation. 

(2) SEPARATE OFFENSE.—Each violation and each day dur- 
ing which there is a failure to comply with an order or regula- 
tion issued by the Secretary shall be considered to be a separate 
offense. 

(3) CEASE-AND-DESIST ORDERS.—In addition to, or in lieu 
of, a civil penalty, the Secretary may issue an order requiring 
a person to cease and desist from violating the order or regula- 
tion. 

(4) NOTICE AND HEARING.—No order assessing a penalty 
or cease-and-desist order may be issued by the Secretary under 
this subsection unless the Secretary provides notice and an 
opportunity for a hearing on the record with respect to the 
violation. 

(5) FINALITY.—An order assessing a penalty or a cease- 
and-desist order issued under this subsection by the Secretary 
shall be final and conclusive unless the person against whom 
the order is issued files an appeal from the order with the 
United States court of appeals, as provided in subsection (d). 
(d) REVIEW BY COURT OF APPEALS.— 

(1) IN GENERAL.—A person against whom an order is issued 
under subsection (c) may obtain review of the order by— 

(A) filing, not later than 30 days after the person 
receives notice of the order, a notice of appeal in— 

(i) the United States court of appeals for the circuit 
in which the person resides or carries on business; 
or 

(ii) the United States Court of Appeals for the 
District of Columbia Circuit; and 
(B) simultaneously sending a copy of the notice of 

appeal by certified mail to the Secretary. 

(2) RECORD.—The Secretary shall file with the court a 
certified copy of the record on which the Secretary has deter- 
mined that the person has committed a violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary under 
this section shall be set aside only if the finding is found 
to be unsupported by substantial evidence on the record. 

(e) FAILURE TO OBEY CEASE-AND-DESIST ORDERS.—A person 
who fails to obey a valid cease-and-desist order issued by the 
Secretary under this section, after an opportunity for a hearing, 
shall be subject to a civil penalty assessed by the Secretary of 
not less than $1,000 and not more than $10,000 for each offense. 
Each day during which the failure continues shall be considered 
to be a separate violation of the cease-and-desist order. 

(f) FAILURE To PAY PENALTIES.—If a person fails to pay a 
civil penalty imposed under this section by the Secretary, the Sec- 
retary shall refer the matter to the Attorney General for recovery 
of the amount assessed in the district court of the United States 
for any district in which the person resides or carries on business. 
In the action, the validity and appropriateness of the order imposing 
the civil penalty shall not be subject to review. 

(g) ADDITIONAL REMEDIES.—The remedies provided in this sec- 
tion shall be in addition to, and not exclusive of, other remedies 
that may be available. 
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SEC. 521. INVESTIGATIONS AND POWER TO SUBPOENA. 7 USC 7420. 


(a) INVESTIGATIONS.—The Secretary may make such investiga- 
tions as the Secretary considers necessary— 
(1) for the effective administration of this subtitle; or 
(2) to determine whether any person subject to this subtitle 
has engaged, or is about to engage, in any action that con- 
stitutes or will constitute a violation of this subtitle or any 
order or regulation issued under this subtitle. 

(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.—For the purpose 
of any investigation under subsection (a), the Secretary may admin- 
ister oaths and affirmations, subpoena witnesses, compel the attend- 
ance of witnesses, take evidence, and require the production of 
any records or documents that are relevant to the inquiry. The 
attendance of witnesses and the production of records or documents 
may be required from any place in the United States. 

(c) AID OF CouRTS.—In the case of contumacy by, or refusal 
to obey a subpoena issued to, any person, the Secretary may invoke 
the aid of any court of the United States within the jurisdiction 
of which the investigation or proceeding is carried on, or where 
the person resides or carries on business, in order to require the 
attendance and testimony of the person or the production of records 
or documents. The court may issue an order requiring the person 
to appear before the Secretary to produce records or documents 
or to give testimony regarding the matter under investigation. 

(d) CONTEMPT.—Any failure to obey the order of the court 
may be punished by the court as a contempt of the court. 

(e) PROCESS.—Process in any case under this section may be 
served in the judicial district in which the person resides or carries 
on business or wherever the person may be found. 


SEC. 522. SUSPENSION OR TERMINATION. 7 USC 7421. 


(a) MANDATORY SUSPENSION OR TERMINATION.—The Secretary 
shall suspend or terminate an order or a provision of an order 
if the Secretary finds that an order or a provision of an order 
obstructs or does not tend to effectuate the purpose of this subtitle, 
or if the Secretary determines that the order or a provision of 
an order is not favored by persons voting in a referendum conducted 
under section 518. 

(b) IMPLEMENTATION OF SUSPENSION OR TERMINATION.—If, as 
a result of a referendum conducted under section 518, the Secretary 
determines that an order is not approved, the Secretary shall— 

(1) not later than 180 days after making the determination, 
suspend or terminate, as the case may be, collection of assess- 
ments under the order; and 

(2) as soon as practicable, suspend or terminate, as the 
case may be, activities under the order in an orderly manner. 


SEC. 523. AMENDMENTS TO ORDERS. 7 USC 7422. 


The provisions of this subtitle applicable to an order shall 
be applicable to any amendment to an order, except that section 
518 shall not apply to an amendment. 


SEC. 524. EFFECT ON OTHER LAWS. 7 USC 7423. 


This subtitle shall not affect or preempt any other Federal 
or State law authorizing promotion or research relating to an agri- 
cultural commodity. 
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7 USC 7424. 


7 USC 7425. 


Canola and 
Rapeseed 
Research, 
Promotion, and 
Consumer 
Information Act. 


7 USC 7401 note. 


7 USC 7441. 


SEC. 525. REGULATIONS. 


The Secretary may issue such regulations as may be necessary 
to carry out this subtitle and the power vested in the Secretary 
under this subtitle. 


SEC. 526. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated such 
sums as may be necessary to carry out this subtitle. 

(b) LIMITATION ON EXPENDITURES FOR ADMINISTRATIVE 
EXPENSES.—Funds appropriated to carry out this subtitle may not 
be expended for the payment of expenses incurred by a board 
to administer an order. 


Subtitle C—Canola and Rapeseed 


SEC. 531. SHORT TITLE. 


This subtitle may be cited as the “Canola and Rapeseed 
Research, Promotion, and Consumer Information Act”. 


SEC. 532. FINDINGS AND DECLARATION OF POLICY. 


(a) FINDINGS.—Congress finds that— 

(1) canola and rapeseed products are an important and 
nutritious part of the human diet; 

(2) the production of canola and rapeseed products plays 
a significant role in the economy of the United States in that— 

(A) canola and rapeseed products are produced by thou- 
sands of canola and rapeseed producers and processed by 
numerous processing entities; and 

(B) canola and rapeseed products produced in the 

United States are consumed by people throughout the 

United States and foreign countries; 

(3) canola, rapeseed, and canola and rapeseed products 
should be readily available and marketed efficiently to ensure 
that consumers have an adequate supply of canola and rapeseed 
products at a reasonable price; 

(4) the maintenance and expansion of existing markets 
and development of new markets for canola, rapeseed, and 
canola and rapeseed products are vital to the welfare of canola 
and rapeseed producers and processors and those persons con- 
cerned with marketing canola, rapeseed, and canola and 
rapeseed products, as well as to the general economy of the 
United States, and are necessary to ensure the ready availabil- 
ity and efficient marketing of canola, rapeseed, and canola 
and rapeseed products; 

(5) there exist established State and national organizations 
conducting canola and rapeseed research, promotion, and 
consumer education programs that are valuable to the efforts 
of promoting the consumption of canola, rapeseed, and canola 
and rapeseed products; 

(6) the cooperative development, financing, and 
implementation of a coordinated national program of canola 
and rapeseed research, promotion, consumer information, and 
industry information is necessary to maintain and expand exist- 
ing markets and develop new markets for canola, rapeseed, 
and canola and rapeseed products; and 

(7) canola, rapeseed, and canola and rapeseed products 
move in interstate and foreign commerce, and canola, rapeseed, 
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and canola and rapeseed products that do not move in interstate 

or foreign commerce directly burden or affect interstate com- 

merce in canola, rapeseed, and canola and rapeseed products. 

(b) PoLicy.—It is the policy of this subtitle to establish an 
orderly procedure for developing, financing through assessments 
on domestically produced canola and rapeseed, and implementing 
a program of research, promotion, consumer information, and indus- 
try information designed to strengthen the position in the market- 
place of the canola and rapeseed industry, to maintain and expand 
existing domestic and foreign markets and uses for canola, rapeseed, 
and canola and rapeseed products, and to develop new markets 
and uses for canola, rapeseed, and canola and rapeseed products. 

(c) CONSTRUCTION.—Nothing in this subtitle provides for the 
control of production or otherwise limits the right of individual 
producers to produce canola, rapeseed, or canola or rapeseed prod- 
ucts. 


SEC. 533. DEFINITIONS. 7 USC 7442. 


In this subtitle (unless the context otherwise requires): 

(1) BoAaRD.—The term “Board” means the National Canola 
and Rapeseed Board established under section 535(b). 

(2) CANOLA; RAPESEED.—The terms “canola” and “rapeseed” 
mean any brassica plant grown in the United States for the 
production of an oilseed, the oil of which is used for a food 
or nonfood use. 

(3) CANOLA OR RAPESEED PRODUCT.—The term “canola or 
rapeseed product” means a product produced, in whole or in 
part, from canola or rapeseed. 

(4) COMMERCE.—The term “commerce” includes interstate, 
foreign, and intrastate commerce. 

(5) CONFLICT OF INTEREST.—The term “conflict of interest” 
means a situation in which a member of the Board has a 
direct or indirect financial interest in a corporation, partner- 
ship, sole proprietorship, joint venture, or other business entity 
dealing directly or indirectly with the Board. 

(6) CONSUMER INFORMATION.—The term “consumer 
information” means information that will assist consumers and 
other persons in making evaluations and decisions regarding 
the purchase, preparation, and use of canola, rapeseed, or 
canola or rapeseed products. 

(7) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 

(8) FIRST PURCHASER.—The term “first purchaser” means— 

(A) except as provided in subparagraph (B), a person 
who buys or otherwise acquires canola, rapeseed, or canola 
or rapeseed products produced by a producer; or 

(B) the Commodity Credit Corporation, in a case in 
which canola or rapeseed is forfeited to the Commodity 

Credit Corporation as collateral for a loan issued under 

a price support loan program administered by the Commod- 

ity Credit Corporation. 

(9) INDUSTRY INFORMATION.—The term “industry informa- 
tion” means information or a program that will lead to the 
development of new markets, new marketing strategies, or 
increased efficiency for the canola and rapeseed industry, or 
an activity to enhance the image of the canola or rapeseed 
industry. 
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(10) INDUSTRY MEMBER.—The term “industry member” 
means a member of the canola and rapeseed industry who 
represents— 

(A) manufacturers of canola or rapeseed products; or 
(B) persons who commercially buy or sell canola or 
rapeseed. 

(11) MARKETING.—The term “marketing” means the sale 
or other disposition of canola, rapeseed, or canola or rapeseed 
products in a channel of commerce. 

(12) ORDER.—The term “order” means an order issued 
under section 534. 

(13) PERSON.—The term “person” means an individual, 
partnership, corporation, association, cooperative, or any other 
legal entity. 

(14) PRODUCER.—The term “producer” means a _ person 
engaged in the growing of canola or rapeseed in the United 
States who owns, or who shares the ownership and risk of 
loss of, the canola or rapeseed. 

(15) PROMOTION.—The term “promotion” means an action, 
including paid advertising, technical assistance, or a trade serv- 
icing activity, to enhance the image or desirability of canola, 
rapeseed, or canola or rapeseed products in domestic and for- 
eign markets, or an activity designed to communicate to 
consumers, processors, wholesalers, retailers, government offi- 
cials, or other persons information relating to the positive 
attributes of canola, rapeseed, or canola or rapeseed products 
or the benefits of use or distribution of canola, rapeseed, or 
canola or rapeseed products. 

(16) RESEARCH.—The term “research” means any type of 
test, study, or analysis to advance the image, desirability, 
marketability, production, product development, quality, or 
functional or nutritional value of canola, rapeseed, or canola 
or rapeseed products, including research activity designed to 
identify and analyze barriers to export sales of canola or 
rapeseed produced in the United States. 

(17) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(18) STATE.—The term “State” means any of the 50 States, 
the District of Columbia and the Commonwealth of Puerto 
Rico. 

(19) UNITED STATES.—The term “United States” means 
collectively the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 


7 USC 7443. SEC. 534. ISSUANCE AND AMENDMENT OF ORDERS. 


(a) IN GENERAL.—Subject to subsection (b), the Secretary shall 


issue 1 or more orders under this subtitle applicable to producers 
and first purchasers of canola, rapeseed, or canola or rapeseed 
products. The order shall be national in scope. Not more than 
1 order shall be in effect under this subtitle at any 1 time. 


(b) PROCEDURE.— 

(1) PROPOSAL OR REQUEST FOR ISSUANCE.—The Secretary 
may propose the issuance of an order under this subtitle, or 
an association of canola and rapeseed producers or any other 
person that would be affected by an order issued pursuant 
to this subtitle may request the issuance of, and submit a 
proposal for, an order. 
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(2) NOTICE AND COMMENT CONCERNING PROPOSED ORDER.— Publication. 
Not later than 60 days after the receipt of a request and 
proposal for an order pursuant to paragraph (1), or whenever 
the Secretary determines to propose an order, the Secretary 
shall publish a proposed order and give due notice and oppor- 
tunity for public comment on the proposed order. 
(3) ISSUANCE OF ORDER.—After notice and opportunity for 
public comment are given as provided in paragraph (2), the 
Secretary shall issue an order, taking into consideration the 
comments received and including in the order provisions nec- 
essary to ensure that the order is in conformity with the 
requirements of this subtitle. The order shall be issued and Effective date. 
become effective not later than 180 days following publication 
of the proposed order. 
(c) AMENDMENTS.—The Secretary may amend an order issued 
under this section. 


SEC. 535. REQUIRED TERMS IN ORDERS. 7 USC 7444. 


(a) IN GENERAL.—An order issued under this subtitle shall 
contain the terms and conditions specified in this section. 

(b) ESTABLISHMENT AND MEMBERSHIP OF THE NATIONAL CANOLA 
AND RAPESEED BOARD.— 

(1) IN GENERAL.—The order shall provide for the establish- 
ment of, and appointment of members to, a National Canola 
and Rapeseed Board to administer the order. 

(2) SERVICE TO ENTIRE INDUSTRY.—The Board shall carry 
out programs and projects that will provide maximum benefit 
to the canola and rapeseed industry in all parts of the United 
States and only promote canola, rapeseed, or canola or rapeseed 
products. 

(3) BOARD MEMBERSHIP.—The Board shall consist of 15 
members, including— 

(A) 11 members who are producers, including— 

(i) 1 member from each of the 6 geographic regions 
comprised of States where canola or rapeseed is pro- 
duced, as determined by the Secretary; and 

(ii) 5 members from the geographic regions 
referred to in clause (i), allocated according to the 
production in each region; and 
(B) 4 members who are industry members, including 

at least— 

(i) 1 member who represents manufacturers of 
canola or rapeseed end products; and 

(ii) 1 member who represents persons who commer- 
cially buy or sell canola or rapeseed. 

(4) LIMITATION ON STATE RESIDENCE.—There shall be no 
more than 4 producer members of the Board from any 1 State. 

(5) MODIFYING BOARD MEMBERSHIP.—In accordance with 
regulations approved by the Secretary, at least once each 3 
years and not more than once each 2 years, the Board shall 
review the geographic distribution of canola and rapeseed 
production throughout the United States and, if warranted, 
recommend to the Secretary that the Secretary— 

(A) reapportion regions in order to reflect the 

a distribution of canola and rapeseed production; 

an 
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(B) reapportion the seats on the Board to reflect the 
production in each region. 

(6) CERTIFICATION OF ORGANIZATIONS.— 

(A) IN GENERAL.—For the purposes of section 536, the 
eligibility of any State organization to represent producers 
shall be certified by the Secretary. 

(B) CRITERIA.—The Secretary shall certify any State 
organization that the Secretary determines has a history 
of stability and permanency and meets at least 1 of the 
following criteria: 

(i) MAJORITY REPRESENTATION.—The total paid 
membership of the organization— 

(I) is comprised of at least a majority of canola 
or rapeseed producers; or 

(II) represents at least a majority of the canola 
or rapeseed producers in the State. 

(ii) SUBSTANTIAL NUMBER OF PRODUCERS REP- 
RESENTED.—The organization represents a substantial 
number of producers that produce a substantial quan- 
tity of canola or rapeseed in the State. 

(iii) PURPOSE.—The organization is a general farm 
or agricultural organization that has as a stated objec- 
tive the promotion and development of the United 
States canola or rapeseed industry and the economic 
welfare of United States canola or rapeseed producers. 
(C) REPORT.—The Secretary shall make a certification 

under this paragraph on the basis of a factual report 

submitted by the State organization. 

(7) TERMS OF OFFICE.— 

(A) IN GENERAL.—A member of the Board shall serve 
for a term of 3 years, except that the members appointed 
to the initial Board shall serve, proportionately, for terms 
of 1, 2, and 3 years, as determined by the Secretary. 

(B) LIMITATION ON TERMS.—No individual may serve 
more than 2 consecutive 3-year terms as a member. 

(C) TERMINATION OF  TERMS.—Notwithstanding 
subparagraph (B), each member shall continue to serve 
until a successor is appointed by the Secretary. 

(8) COMPENSATION.—A member of the Board shall serve 
without compensation, but shall be reimbursed for necessary 
and reasonable expenses incurred in the performance of duties 
for and approved by the Board. 

(c) POWERS AND DUTIES OF THE BOARD.—The order shall define 


the powers and duties of the Board, which shall include the power 
and duty— 


(1) to administer the order in accordance with the terms 
and conditions of the order; 

(2) to issue regulations to effectuate the terms and condi- 
tions of the order; 

(3) to meet, organize, and select from among members 
of the Board a chairperson, other officers, and committees and 
subcommittees, as the Board determines appropriate; 

(4) to establish working committees of persons other than 
Board members; 

(5) to employ such persons, other than Board members, 
as the Board considers necessary, and to determine the com- 
pensation and define the duties of the persons; 
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(6) to prepare and submit for the approval of the Secretary, 
when appropriate or necessary, a recommended rate of assess- 
ment under section 536, and a fiscal period budget of the 
anticipated expenses in the administration of the order, includ- 
ing the probable costs of all programs and projects; 
ai (7) to develop programs and projects, subject to subsection 

(8) to enter into contracts or agreements, subject to sub- 
section (e), to develop and carry out programs or projects of 
research, promotion, industry information, and consumer 
information; 

(9) to carry out research, promotion, industry information, 
and consumer information projects, and to pay the costs of 
the projects with assessments collected under section 536; 

(10) to keep minutes, books, and records that reflect the 
actions and transactions of the Board, and promptly report 
minutes of each Board meeting to the Secretary; 

(11) to appoint and convene, from time to time, working 
committees comprised of producers, industry members, and 
the public to assist in the development of research, promotion, 
industry information, and consumer information programs for 
canola, rapeseed, and canola and rapeseed products; 

(12) to invest, pending disbursement under a program or 
project, funds collected through assessments authorized under 
section 536, or funds earned from investments, only in— 

(A) obligations of the United States or an agency of 
the United States; 

(B) general obligations of a State or a political subdivi- 
sion of a State; 

(C) an interest-bearing account or certificate of deposit 
of a bank that is a member of the Federal Reserve System; 
or 

(D) obligations fully guaranteed as to principal and 
interest by the United States; 

(13) to receive, investigate, and report to the Secretary 
complaints of violations of the order; 

(14) to furnish the Secretary with such information as 
the Secretary may request; 

P (15) to recommend to the Secretary amendments to the 
order; 

(16) to develop and recommend to the Secretary for 
approval such regulations as may be necessary for the develop- 
ment and execution of programs or projects, or as may otherwise 
be necessary, to carry out the order; and 

(17) to provide the Secretary with advance notice of meet- 
ings. 

(d) PROGRAMS AND BUDGETS.— 

(1) SUBMISSION TO SECRETARY.—The order shall provide 
that the Board shall submit to the Secretary for approval 
any program or project of research, promotion, consumer 
information, or industry information. No program or project 
shall be implemented prior to approval by the Secretary. 

(2) BUDGETS.—The order shall require the Board, prior 
to the beginning of each fiscal year, or as may be necessary 
after the beginning of a fiscal year, to submit to the Secretary 
for approval budgets of anticipated expenses and disbursements 
in the implementation of the order, including projected costs 
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of research, promotion, consumer information, and industry 
information programs and projects. 

(3) INCURRING EXPENSES.—The Board may incur such 
expenses for programs or projects of research, promotion, 
consumer information, or industry information, and other 
expenses for the administration, maintenance, and functioning 
of the Board as may be authorized by the Secretary, including 
any implementation, administrative, and referendum costs 
incurred by the Department. 

(4) PAYING EXPENSES.—The funds to cover the expenses 
referred to in paragraph (3) shall be paid by the Board from 
assessments collected under section 536 or funds borrowed 
pursuant to paragraph (5). ; 

(5) AUTHORITY TO BORROW.—To meet the expenses referred 
to in paragraph (3), the Board shall have the authority to 
borrow funds, as approved by the Secretary, for capital outlays 
and startup costs. 

(e) CONTRACTS AND AGREEMENTS.— 

(1) IN GENERAL.—To ensure efficient use of funds, the order 
shall provide that the Board may enter into a contract or 
agreement for the implementation and carrying out of a pro- 
gram or project of canola, rapeseed, or canola or rapeseed 
products research, promotion, consumer information, or indus- 
try information, including a contract with a producer organiza- 
tion, and for the payment of the costs with funds received 
by the Board under the order. 

(2) REQUIREMENTS.—A contract or agreement under para- 
graph (1) shall provide that— 

(A) the contracting party shall develop and submit 
to the Board a program or project together with a budget 
that shall show the estimated costs to be incurred for 
the program or project; 

(B) the program or project shall become effective on 
the approval of the Secretary; and 

(C) the contracting party shall keep accurate records 
of all transactions, account for funds received and 
expended, make periodic reports to the Board of activities 
conducted, and make such other reports as the Board or 
the Secretary may require. 

(3) PRODUCER ORGANIZATIONS.—The order shall provide 
that the Board may contract with a producer organization 
for any services required in addition to the services described 
in paragraph (1). The contract shall include provisions com- 
parable to the provisions required by paragraph (2). 

(f) BOOKS AND RECORDS OF THE BOARD.— 

(1) IN GENERAL.—The order shall require the Board to— 

(A) maintain such books and records (which shall be 
available to the Secretary for inspection and audit) as 
the Secretary may prescribe; 

(B) prepare and submit to the Secretary, from time 
to time, such reports as the Secretary may prescribe; and 

(C) account for the receipt and disbursement of all 
funds entrusted to the Board. 

(2) AuDITs.—The Board shall cause the books and records 
of the Board to be audited by an independent auditor at the 
end of each fiscal year, and a report of the audit to be submitted 
to the Secretary. 
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(g) PROHIBITION.— 

(1) IN GENERAL.—Subject to paragraph (2), the Board shall 
not engage in any action to, nor shall any funds received 
by the Board under this subtitle be used to— 

(A) influence legislation or governmental action; 

(B) engage in an action that would be a conflict of 
interest; 

(C) engage in advertising that is false or misleading; 
or 

(D) engage in promotion that would disparage other 
commodities. 

(2) ACTION PERMITTED.—Paragraph (1) does not preclude— 

(A) the development and recommendation of amend- 
ments to the order; 

(B) the communication to appropriate government offi- 
cials of information relating to the conduct, implementa- 
tion, or results of promotion, research, consumer informa- 
tion, or industry information activities under the order; 
or 

(C) any action designed to market canola or rapeseed 
products directly to a foreign government or political sub- 
division of a foreign government. 

(h) BooKs AND RECORDS.— 

(1) IN GENERAL.—The order shall require that each pro- 
ducer, first purchaser, or industry member shall— 

(A) maintain and submit to the Board any reports 
considered necessary by the Secretary to ensure compliance 
with this subtitle; and 

(B) make available during normal business hours, for 
inspection by employees of the Board or Secretary, such 
books and records as are necessary to carry out this sub- 
title, including such records as are necessary to verify 
any required reports. 

(2) CONFIDENTIALITY.— 

(A) IN GENERAL.—Except as otherwise provided in this 
subtitle, all information obtained from books, records, or 
reports required to be maintained under paragraph (1) 
shall be kept confidential, and shall not be disclosed to 
the public by any person. 

(B) DIiscLOosURE.—Information referred to in subpara- 
graph (A) may be disclosed to the public if— 

(i) the Secretary considers the information rel- 
evant; 

(ii) the information is revealed in a suit or adminis- 
trative hearing brought at the direction or on the 
request of the Secretary or to which the Secretary 
or any officer of the Department is a party; and 

(iii) the information relates to this subtitle. 

(C) MisconDUCT.—A knowing disclosure of confidential 
information in violation of subparagraph (A) by an officer 
or employee of the Board or Department, except as required 
by other law or allowed under subparagraph (B) or (D), 
shall be considered a violation of this subtitle. 

(D) GENERAL STATEMENTS.—Nothing in this paragraph 
prohibits— 

(i) the issuance of general statements based on 
the reports of a number of persons subject to an order 





110 STAT. 1056 


PUBLIC LAW 104—-127—APR. 4, 1996 


or statistical data collected from the reports, if the 
statements do not identify the information furnished 
by any person; or 

(ii) the publication, by direction of the Secretary, 
of the name of a person violating the order, together 
with a statement of the particular provisions of the 
order violated by the person. 

(3) AVAILABILITY OF INFORMATION FOR LAW ENFORCE- 
MENT.—Information obtained under this subtitle may be made 
available to another agency of the Federal Government for 
a civil or criminal law enforcement activity if the activity is 
authorized by law and if the head of the agency has made 
a written request to the Secretary specifying the particular 
information desired and the law enforcement activity for which 
the information is sought. 

(4) PENALTY.—Any person knowingly violating this sub- 
section, on conviction, shall be subject to a fine of not more 
than $1,000 or to imprisonment for not more than 1 year, 
or both, and if an officer or employee of the Board or the 
Department, shall be removed from office or terminated from 
employment, as applicable. 

(5) WITHHOLDING OF INFORMATION.—Nothing in this sub- 
title authorizes the withholding of information from Congress. 
(i) USE OF ASSESSMENTS.—The order shall provide that the 


assessments collected under section 536 shall be used for payment 
of the expenses in implementing and administering this subtitle, 
with provision for a reasonable reserve, and to cover administrative 
costs incurred by the Secretary in implementing and administering 
this subtitle. 


(j) OTHER TERMS AND CONDITIONS.—The order shall contain 


such other terms and conditions, not inconsistent with this subtitle, 
as are determined necessary by the Secretary to effectuate this 
subtitle. 


7 USC 7445. SEC. 536. ASSESSMENTS. 


(a) IN GENERAL.— 
(1) FIRST PURCHASERS.—During the effective period of an 
order issued pursuant to this subtitle, assessments shall be— 
(A) levied on all canola or rapeseed produced in the 
United States and marketed; and 
(B) deducted from the payment made to a producer 
for all canola or rapeseed sold to a first purchaser. 

(2) DIRECT PROCESSING.—The order shall provide that any 
person processing canola or rapeseed of that person’s own 
production and marketing the canola or rapeseed, or canola 
or rapeseed products, shall remit to the Board or a State 
organization certified to represent producers under section 
535(b)(6), in the manner prescribed by the order, an assessment 
established at a rate equivalent to the rate provided for under 
subsection (d). 

(b) LIMITATION ON ASSESSMENTS.—No more than 1 assessment 


may be assessed under subsection (a) on any canola or rapeseed 
produced (as remitted by a first purchaser). 


(c) REMITTING OF ASSESSMENTS.— 

(1) IN GENERAL.—Assessments required under subsection 
(a) shall be remitted to the Board by a first purchaser. The 
Board shall use State organizations certified to represent 
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producers under section 535(b)(6) to collect the assessments. 
If an appropriate certified State organization does not exist 
to collect an assessment, the assessment shall be collected 
by the Board. There shall be only 1 certified State organization 
in each State. 

(2) TIMES TO REMIT ASSESSMENT.—Each first purchaser 
shall remit the assessment to the Board as provided for in 
the order. 

(d) ASSESSMENT RATE.— 

(1) INITIAL RATE.—The initial assessment rate shall be 
4 cents per hundredweight of canola or rapeseed produced 
and marketed. 

(2) INCREASE.—The assessment rate may be increased on 
recommendation by the Board to a rate not exceeding 10 cents 
per hundredweight of canola or rapeseed produced and mar- 
keted in a State, unless— 

(A) after the initial referendum is held under section 

537(a), the Board recommends an increase above 10 cents 

per hundredweight; and 

(B) the increase is approved in a referendum under 

section 537(b). 

(3) CREDIT.—A producer who demonstrates to the Board 
that the producer is participating in a program of a State 
organization certified to represent producers under section 
535(b)(6) shall receive credit, in determining the assessment 
due from the producer, for contributions to the program of 
up to 2 cents per hundredweight of canola or rapeseed mar- 
keted. 

(e) LATE PAYMENT CHARGE.— 

(1) IN GENERAL.—There shall be a late payment charge 
imposed on any person who fails to remit, on or before the 
date provided for in the order, to the Board the total amount 
for which the person is liable. 

(2) AMOUNT OF CHARGE.—The amount of the late payment 
charge imposed under paragraph (1) shall be prescribed by 
the Board with the approval of the Secretary. 

(f) REFUND OF ASSESSMENTS FROM ESCROW ACCOUNT.— 

(1) ESTABLISHMENT OF ESCROW ACCOUNT.—During the 
period beginning on the date on which an order is first issued 
under section 534(b)(3) and ending on the date on which a 
referendum is conducted under section 537(a), the Board shall— 

(A) establish and maintain an escrow account to be 
used for assessment refunds; and 
(B) place funds in the account in accordance with para- 

graph (2). 

(2) PLACEMENT OF FUNDS IN ACCOUNT.—The Board shall 
place in the account, from assessments collected during the 
period referred to in paragraph (1), an amount equal to the 
product obtained by multiplying the total amount of assess- 
ments collected during the period by 10 percent. 

(3) RIGHT TO RECEIVE REFUND.—The Board shall refund 
to a producer the assessments paid by or on behalf of the 
producer if— 

(A) the producer is required to pay the assessment; 
(B) the producer does not support the program estab- 
lished under this subtitle; and 
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(C) the producer demands the refund prior to the con- 
duct of the referendum under section 537(a). 

(4) FORM OF DEMAND.—The demand shall be made in 
accordance with such regulations, in such form, and within 
such time period as prescribed by the Board. 

(5) MAKING OF REFUND.—The refund shall be made on 
submission of proof satisfactory to the Board that the producer 
paid the assessment for which the refund is demanded. 

(6) PRORATION.—If— 

(A) the amount in the escrow account required by 
paragraph (1) is not sufficient to refund the total amount 
of assessments demanded by eligible producers; and 

(B) the order is not approved pursuant to the referen- 
dum conducted under section 537(a); 

the Board shall prorate the amount of the refunds among 
all eligible producers who demand a refund. 

(7) PROGRAM APPROVED.—If the plan is approved pursuant 
to the referendum conducted under section 537(a), all funds 
in the escrow account shall be returned to the Board for use 
by the Board in accordance with this subtitle. 


7 USC 7446. SEC. 537. REFERENDA. 


(a) INITIAL REFERENDUM.— 

(1) REQUIREMENT.—During the period ending 30 months 
after the date on which an order is first issued under section 
534(b)(3), the Secretary shall conduct a referendum among 
producers who, during a representative period as determined 
by the Secretary, have been engaged in the production of canola 
or rapeseed for the purpose of ascertaining whether the order 
then in effect shall be continued. 

(2) ADVANCE NOTICE.—The Secretary shall, to the extent 
practicable, provide broad public notice in advance of any ref- 
erendum. The notice shall be provided, without advertising 
expenses, by means of newspapers, county newsletters, the 
electronic media, and press releases, through the use of notices 
posted in State and county Cooperative State Research, Edu- 
cation, and Extension Service offices and county Consolidated 
Farm Service Agency offices, and by other appropriate means 
specified in the order. The notice shall contain information 
on when the referendum will be held, registration and voting 
requirements, rules regarding absentee voting, and other perti- 
nent information. 

(3) APPROVAL OF ORDER.—The order shall be continued 
only if the Secretary determines that the order has been 
approved by not less than a majority of the producers voting 
in the referendum. 

Termination (4) DISAPPROVAL OF ORDER.—If continuation of the order 
date. is not approved by a majority of the producers voting in the 
referendum, the Secretary shall terminate collection of assess- 
ments under the order within 180 days after the referendum 
and shall terminate the order in an orderly manner as soon 
as practicable. 
(b) ADDITIONAL REFERENDA.— 

(1) IN GENERAL.— 

(A) REQUIREMENT.—After the initial referendum on an 
order, the Secretary shall conduct additional referenda, 
as described in subparagraph (C), if requested by a rep- 
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resentative group of producers, as described in subpara- 

graph (B). 

(B) REPRESENTATIVE GROUP OF PRODUCERS.—An addi- 
tional referendum on an order shall be conducted if 
requested by 10 percent or more of the producers who, 
during a representative period as determined by the Sec- 
retary, have been engaged in the production of canola 
or rapeseed. 

(C) ELIGIBLE PRODUCERS.—Each additional referendum 
shall be conducted among all producers who, during a 
representative period as determined by the Secretary, have 
been engaged in the production of canola or rapeseed to 
determine whether the producers favor the termination 
or suspension of the order. 

(2) DISAPPROVAL OF ORDER.—If the Secretary determines, Termination 
in a referendum conducted under paragraph (1), that suspen- date. 
sion or termination of the order is favored by a majority of 
the producers voting in the referendum, the Secretary shall 
suspend or terminate, as appropriate, collection of assessments 
under the order within 180 days after the determination, and 
shall suspend or terminate the order, as appropriate, in an 
orderly manner as soon as practicable after the determination. 

(3) OPPORTUNITY TO REQUEST ADDITIONAL REFERENDA.— 

(A) IN GENERAL.—Beginning on the date that is 5 years 
after the conduct of a referendum under this subtitle, and 
every 5 years thereafter, the Secretary shall provide canola 
and rapeseed producers an opportunity to request an addi- 
tional referendum. 

(B) METHOD OF MAKING REQUEST.— 

(i) IN-PERSON REQUESTS.—To carry out subpara- 
graph (A), the Secretary shall establish a procedure 
under which a producer may make a request for a 
reconfirmation referendum in person at a county 
Cooperative State Research, Education, and Extension 
Service office or a county Consolidated Farm Service 
Agency office during a period established by the Sec- 
retary, or as provided in clause (ii). 

(ii) MAIL-IN REQUESTS.—In lieu of making a 
request in person, a producer may make a request 
by mail. To facilitate the submission of requests by 
mail, the Secretary may make mail-in request forms 
available to producers. 

(C) NOTIFICATIONS.—The Secretary shall publish a_ Federal Register, 
notice in the Federal Register, and the Board shall provide Publication. 
written notification to producers, not later than 60 days 
prior to the end of the period established under subpara- 
graph (B)(i) for an in-person request, of the opportunity 
of producers to request an additional referendum. The 
notification shall explain the right of producers to an addi- 
tional referendum, the procedure for a referendum, the 
purpose of a referendum, and the date and method by 
which producers may act to request an additional referen- 
dum under this paragraph. The Secretary shall take such 
other action as the Secretary determines is necessary to 
ensure that producers are made aware of the opportunity 
to request an additional referendum. 
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(D) ACTION BY SECRETARY.—As soon as practicable fol- 
lowing the submission of a request for an additional ref- 
erendum, the Secretary shall determine whether a suffi- 
cient number of producers have requested the referendum, 
and take such steps as are necessary to conduct the referen- 
dum, as required under paragraph (1). 

(E) TIME LIMIT.—An additional referendum requested 
under the procedures provided in this paragraph shall be 
conducted not later than 1 year after the Secretary deter- 
mines that a representative group of producers, as 
described in paragraph (1)(B), have requested the conduct 
of the referendum. 

(c) PROCEDURES.— 

(1) REIMBURSEMENT OF SECRETARY.—The Secretary shall 
be reimbursed from assessments collected by the Board for 
any expenses incurred by the Secretary in connection with 
the conduct of an activity required under this section. 

(2) DATE.—Each referendum shall be conducted for a 
reasonable period of time not to exceed 3 days, established 
by the Secretary, under a procedure under which producers 
intending to vote in the referendum shall certify that the 
producers were engaged in the production of canola, rapeseed, 
or canola or rapeseed products during the representative period 
and, at the same time, shall be provided an opportunity to 
vote in the referendum. 

(3) PLACE.—Referenda under this section shall be conducted 
at locations determined by the Secretary. On request, absentee 
mail ballots shall be furnished by the Secretary in a manner 
prescribed by the Secretary. 


7 USC 7447. SEC. 538. PETITION AND REVIEW. 


(a) PETITION.— 

(1) IN GENERAL.—A person subject to an order issued under 
this subtitle may file with the Secretary a petition— 

(A) stating that the order, a provision of the order, 
or an obligation imposed in connection with the order is 
not established in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order. 

(2) HEARINGS.—The petitioner shall be given the oppor- 
tunity for a hearing on a petition filed under paragraph (1), 
in accordance with regulations issued by the Secretary. 

(3) RULING.—After a hearing under paragraph (2), the Sec- 
retary shall issue a ruling on the petition that is the subject 
of the hearing, which shall be final if the ruling is in accordance 
with applicable law. 

(4) LIMITATION ON PETITION.—Any petition filed under this 
subtitle challenging an order, or any obligation imposed in 
connection with an order, shall be filed not later than 2 years 
after the effective date of the order or imposition of the obliga- 
tion. 

(b) REVIEW.— 

(1) COMMENCEMENT OF ACTION.—The district court of the 
United States for any district in which the person who is 
a petitioner under subsection (a) resides or carries on business 
shall have jurisdiction to review a ruling on the petition, if 
a complaint is filed by the person not later than 20 days 
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after the date of the entry of a ruling by the Secretary under 
subsection (a)(3). 

(2) PrRocEss.—Service of process in a proceeding under 
paragraph (1) shall be conducted in accordance with the Federal 
Rules of Civil Procedure. 

(3) REMANDS.—If the court determines, under paragraph 
(1), that a ruling issued under subsection (a)(3) is not in accord- 
ance with applicable law, the court shall remand the matter 
to the Secretary with directions either— 

(A) to make such ruling as the court shall determine 
to be in accordance with law; or 

(B) to take such further proceedings as, in the opinion 
of the court, the law requires. 

(4) ENFORCEMENT.—The pendency of proceedings instituted 
under subsection (a) shall not impede, hinder, or delay the 
Attorney General or the Secretary from taking any action under 
section 539. 


SEC. 539. ENFORCEMENT. 


(a) JURISDICTION.—The district courts of the United States 
are vested with jurisdiction specifically to enforce, and to prevent 
and restrain any person from violating, an order or regulation 
made or issued under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized 
to be commenced under this section shall be referred to the Attorney 
General for appropriate action, except that the Secretary shall 
not be required to refer to the Attorney General a violation of 
this subtitle if the Secretary believes that the administration and 
enforcement of this subtitle would be adequately served by providing 
a suitable written notice or warning to the person committing 
the violation or by administrative action under subsection (c). 

(c) CIVIL PENALTIES AND ORDERS.— 

(1) CIVIL PENALTIES.— 

(A) IN GENERAL.—Any person who willfully violates 
any provision of an order or regulation issued by the Sec- 
retary under this subtitle, or who fails or refuses to pay, 
collect, or remit an assessment or fee required of the person 
under an order or regulation, may be assessed— 

(i) a civil penalty by the Secretary of not more 
than $1,000 for each violation; and 

(ii) in the case of a willful failure to pay, collect, 
or remit an assessment as required by an order or 
regulation, an additional penalty equal to the amount 
of the assessment. 

(B) SEPARATE OFFENSE.—Each violation under 
subparagraph (A) shall be a separate offense. 

(2) CEASE-AND-DESIST ORDERS.—In addition to, or in lieu 
of, a civil penalty under paragraph (1), the Secretary may 
issue an order requiring a person to cease and desist from 
continuing a violation. 

(3) NOTICE AND HEARING.—No penalty shall be assessed, 
or cease-and-desist order issued, by the Secretary under this 
subsection unless the person against whom the penalty is 
assessed or the cease-and-desist order is issued is given notice 
and opportunity for a hearing before the Secretary with respect 
to the violation. 


Courts. 
7 USC 7448. 
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(4) FINALITY.—The order of the Secretary assessing a pen- 
alty or imposing a cease-and-desist order under this subsection 
shall be final and conclusive unless the affected person files 
an appeal of the order in the appropriate district court of 
the United States in accordance with subsection (d). 

(d) REVIEW By DISTRICT CoURT.— 

(1) COMMENCEMENT OF ACTION.—Any person who has been 
determined to be in violation of this subtitle, or against whom 
a civil penalty has been assessed or a cease-and-desist order 
issued under subsection (c), may obtain review of the penalty 
or cease-and-desist order by— 

(A) filing, within the 30-day period beginning on the 
date the penalty is assessed or cease-and-desist order 
issued, a notice of appeal in— 

(i) the district court of the United States for the 
district in which the person resides or carries on busi- 
ness; or 

(ii) the United States District Court for the District 
of Columbia; and 
(B) simultaneously sending a copy of the notice by 

certified mail to the Secretary. 

(2) RECORD.—The Secretary shall file promptly, in the 
appropriate court referred to in paragraph (1), a certified copy 
of the record on which the Secretary determined that the person 
committed the violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary under 
this section shall be set aside only if the finding is found 
to be unsupported by substantial evidence. 

(e) FAILURE TO OBEY CEASE-AND-DESIST ORDERS.—Any person 
who fails to obey a cease-and-desist order issued under this section 
after the cease-and-desist order has become final and unappealable, 
or after the appropriate United States district court has entered 
a final judgment in favor of the Secretary, shall be subject to 
a civil penalty assessed by the Secretary, after opportunity for 
a hearing and for judicial review under the procedures specified 
in subsections (c) and (d), of not more than $5,000 for each offense. 
Each day during which the failure continues shall be considered 
as a separate violation of the cease-and-desist order. 

(f) FAILURE To PAY PENALTIES.—If a person fails to pay an 
assessment of a civil penalty under this section after the assessment 
has become a final and unappealable order, or after the appropriate 
United States district court has entered final judgment in favor 
of the Secretary, the Secretary shall refer the matter to the Attorney 
General for recovery of the amount assessed in the district court 
of the United States for any district in which the person resides 
or carries on business. In an action for recovery, the validity and 
appropriateness of the final order imposing the civil penalty shall 
not be subject to review. 

(g) ADDITIONAL REMEDIES.—The remedies provided in this sub- 
title shall be in addition to, and not exclusive of, other remedies 
that may be available. 


SEC. 540. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) INVESTIGATIONS.—The Secretary may make such investiga- 
tions as the Secretary considers necessary— 
(1) for the effective administration of this subtitle; and 
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(2) to determine whether any person has engaged or is 
engaging in an act that constitutes a violation of this subtitle, 
or an order, rule, or regulation issued under this subtitle. 
(b) SUBPOENAS, OATHS, AND AFFIRMATIONS.— 

(1) IN GENERAL.—For the purpose of an investigation under 
subsection (a), the Secretary may administer oaths and affirma- 
tions, subpoena witnesses, take evidence, and issue subpoenas 
to require the production of any records that are relevant 
to the inquiry. The attendance of witnesses and the production 
of records may be required from any place in the United States. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 538 or 539, the 
presiding officer is authorized to administer oaths and affirma- 
tions, subpoena and compel the attendance of witnesses, take 
evidence, and require the production of any records that are 
relevant to the inquiry. The attendance of witnesses and the 
production of records may be required from any place in the 
United States. 

(c) AID OF CouRTS.—In the case of contumacy by, or refusal 
to obey a subpoena issued to, any person, the Secretary may invoke 
the aid of any court of the United States within the jurisdiction 
of which the investigation or proceeding is carried on, or where 
the person resides or carries on business, in order to enforce a 
subpoena issued by the Secretary under subsection (b). The court 
may issue an order requiring the person to comply with the sub- 
poena. 

(d) CONTEMPT.—A failure to obey an order of the court under 
this section may be punished by the court as contempt of the 
court. 

(e) PROCESS.—Process may be served on a person in the judicial 
district in which the person resides or carries on business or wher- 
ever the person may be found. 

(f) HEARING SITE.—The site of a hearing held under section 
538 or 539 shall be in the judicial district where the person affected 
by the hearing resides or has a principal place of business. 


SEC. 541. SUSPENSION OR TERMINATION. 7 USC 7450. 


The Secretary shall, whenever the Secretary finds that an 
order or a provision of an order obstructs or does not tend to 
effectuate the declared policy of this subtitle, suspend or terminate 
the operation of the order or provision. The suspension or termi- 
nation of an order shall not be considered an order within the 
meaning of this subtitle. 


SEC. 542. REGULATIONS. 7 USC 7451. 


The Secretary may issue such regulations as are necessary 
to carry out this subtitle. 


SEC. 543. AUTHORIZATION OF APPROPRIATIONS. 7 USC 7452. 


(a) IN GENERAL.—There are authorized to be appropriated for 
each fiscal year such sums as are necessary to carry out this 
subtitle. 

(b) ADMINISTRATIVE EXPENSES.—Funds appropriated under sub- 
section (a) shall not be available for payment of the expenses 
or expenditures of the Board in administering a provision of an 
order issued under this subtitle. 
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National Subtitle D—Kiwifruit 
Kiwifruit 

Research, 

Promotion, and SEC. 551. SHORT TITLE. 


ie waar aa This subtitle may be cited as the “National Kiwifruit Research, 


7 USC 7401 note. Promotion, and Consumer Information Act”. 


7 USC 7461. SEC. 552. FINDINGS AND PURPOSES. 


(a) FINDINGS.—Congress finds that— 

(1) domestically produced kiwifruit are grown by many 
individual producers; 

(2) virtually all domestically produced kiwifruit are grown 
in the State of California, although there is potential for produc- 
tion in many other areas of the United States; 

(3) kiwifruit move in interstate and foreign commerce, and 
kiwifruit that do not move in channels of commerce directly 
burden or affect interstate commerce; 

(4) in recent years, large quantities of kiwifruit have been 
imported into the United States; 

(5) the maintenance and expansion of existing domestic 
and foreign markets for kiwifruit, and the development of addi- 
tional and improved markets for kiwifruit, are vital to the 
welfare of kiwifruit producers and other persons concerned 
with producing, marketing, and processing kiwifruit; 

(6) a coordinated program of research, promotion, and 
consumer information regarding kiwifruit is necessary for the 
maintenance and development of the markets; and 

(7) kiwifruit producers, handlers, and importers are unable 
to implement and finance such a program without cooperative 
action. 

(b) PURPOSES.—The purposes of this subtitle are— 

(1) to authorize the establishment of an orderly procedure 
for the development and financing (through an assessment) 
of an effective and coordinated program of research, promotion, 
and consumer information regarding kiwifruit; 

(2) to use the program to strengthen the position of the 
kiwifruit industry in domestic and foreign markets and main- 
tain, develop, and expand markets for kiwifruit; and 

(3) to treat domestically produced kiwifruit and imported 
kiwifruit equitably. 


7 USC 7462. SEC. 553. DEFINITIONS. 


In this subtitle (unless the context otherwise requires): 

(1) BoaRD.—The term “Board” means the National 
Kiwifruit Board established under section 555. 

(2) CONSUMER INFORMATION.—The term “consumer 
information” means any action taken to provide information 
to, and broaden the understanding of, the general public regard- 
ing the consumption, use, nutritional attributes, and care of 
kiwifruit. 

(3) EXPORTER.—The term “exporter” means any person 
from outside the United States who exports kiwifruit into the 
United States. 

(4) HANDLER.—The term “handler” means any person, 
excluding a common carrier, engaged in the business of buying 
and selling, packing, marketing, or distributing kiwifruit as 
specified in the order. 
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(5) IMPORTER.—The term “importer” means any person who 
imports kiwifruit into the United States. 

(6) KIWIFRUIT.—The term “kiwifruit” means all varieties 
of fresh kiwifruit grown in or imported into the United States. 

(7) MARKETING.—The term “marketing” means the sale 
or other disposition of kiwifruit into interstate, foreign, or intra- 
state commerce by buying, marketing, distribution, or otherwise 
placing kiwifruit into commerce. 

(8) ORDER.—The term “order” means a kiwifruit research, 
promotion, and consumer information order issued by the Sec- 
retary under section 554. 

(9) PERSON.—The term “person” means any individual, 
group of individuals, partnership, corporation, association, 
cooperative, or other legal entity. 

(10) PROCESSING.—The term “processing” means canning, 
fermenting, distilling, extracting, preserving, grinding, crush- 
ing, or in any manner changing the form of kiwifruit for the 
purpose of preparing the kiwifruit for market or marketing 
the kiwifruit. 

(11) PRoDUCER.—The term “producer” means any person 
who grows kiwifruit in the United States for sale in commerce. 

(12) PROMOTION.—The term “promotion” means any action 
taken under this subtitle (including paid advertising) to present 
a favorable image of kiwifruit to the general public for the 
purpose of improving the competitive position of kiwifruit and 
stimulating the sale of kiwifruit. 

(13) RESEARCH.—The term “research” means any type of 
research relating to the use, nutritional value, and marketing 
of kiwifruit conducted for the purpose of advancing the image, 
desirability, marketability, or quality of kiwifruit. 

(14) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(15) UNITED STATES.—The term “United States” means the 
50 States of the United States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 


SEC. 554. ISSUANCE OF ORDERS. 7 USC 7463. 


(a) ISSUANCE.—To effectuate the purposes of this subtitle speci- 
fied in section 552(b), the Secretary shall issue an order applicable 
to producers, handlers, and importers of kiwifruit. Any such order 
shall be national in scope. Not more than 1 order shall be in 
effect under this subtitle at any 1 time. 

(b) PROCEDURE.— 

(1) PROPOSAL FOR ISSUANCE OF ORDER.—Any person that 
will be affected by this subtitle may request the issuance of, 
and submit a proposal for, an order under this subtitle. 

(2) PROPOSED ORDER.—Not later than 90 days after the Publication. 
receipt of a request and proposal for an order, the Secretary 
shall publish a proposed order and give due notice and oppor- 
tunity for public comment on the proposed order. 

(3) ISSUANCE OF ORDER.—After notice and opportunity for 
public comment are provided under paragraph (2), the Secretary 
shall issue an order, taking into consideration the comments 
received and including in the order provisions necessary to 
ensure that the order is in conformity with this subtitle. 
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(c) AMENDMENTS.—The Secretary may amend any order issued 
under this section. The provisions of this subtitle applicable to 
an order shall be applicable to an amendment to an order. 


SEC. 555. NATIONAL KIWIFRUIT BOARD. 


(a) MEMBERSHIP.—An order issued by the Secretary under sec- 
tion 554 shall provide for the establishment of a National Kiwifruit 
Board that consists of the following 11 members: 

(1) 6 members who are producers (or representatives of 
producers) and who are not exempt from an assessment under 
section 556(b). 

(2) 4 members who are importers (or representatives of 
importers) and who are not exempt from an assessment under 
section 556(b) or are exporters (or representatives of exporters). 

(3) 1 member appointed from the general public. 

(b) ADJUSTMENT OF MEMBERSHIP.— 

(1) IN GENERAL.—Subject to the 11-member limit and to 
paragraph (2), the Secretary may adjust membership on the 
Board to accommodate changes in production and import levels 
of kiwifruit. 

(2) NUMBER OF PRODUCER MEMBERS.—Producers shall com- 
prise not less than 51 percent of the membership of the Board. 
(c) APPOINTMENT AND NOMINATION.— 

(1) APPOINTMENT.—The Secretary shall appoint the mem- 
bers of the Board from nominations submitted in accordance 
with this subsection. 

(2) PRODUCERS.—The members referred to in subsection 
(a)(1) shall be appointed from individuals nominated by produc- 
ers. 

(3) IMPORTERS AND EXPORTERS.—The members referred to 
in subsection (a)(2) shall be appointed from individuals nomi- 
nated by importers or exporters. 

(4) PUBLIC REPRESENTATIVE.—The public representative 
shall be appointed from nominations submitted by other mem- 
bers of the Board. 

(5) FAILURE TO NOMINATE.—If producers, importers, and 
exporters fail to nominate individuals for appointment, the 
Secretary may appoint members and alternates on a basis 
provided for in the order. If the Board fails to nominate a 
public representative, the member may be appointed by the 
Secretary without a nomination. 

(d) ALTERNATES.—The Secretary shall appoint an alternate for 
each member of the Board. An alternate shall— 

(1) be appointed in the same manner as the member for 
whom the individual is an alternate; and 

(2) serve on the Board if the member is absent from a 
meeting or is disqualified under subsection (f). 

(e) TERMS.—A member of the Board shall be appointed for 
a term of 3 years. No member may serve more than 2 consecutive 
3-year terms, except that of the members first appointed— 

Ps 5 members shall be appointed for a term of 2 years; 
an 

(2) 6 members shall be appointed for a term of 3 years. 
(f) DISQUALIFICATION.—If a member or alternate of the Board 

who was appointed as a producer, importer, exporter, or public 
representative member ceases to belong to the group for which 
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the member was appointed, the member or alternate shall be dis- 
qualified from serving on the Board. 

(g) COMPENSATION.—A member or alternate of the Board shall 
serve without pay. 

(h) GENERAL POWERS AND DUTIES.—The Board shall— 

(1) administer an order issued by the Secretary under 
section 554, and an amendment to the order, in accordance 
with the order and amendment and this subtitle; 

(2) prescribe rules and regulations to carry out the order; Regulations. 

(3) meet, organize, and select from among members of 
the Board a chairperson, other officers, and committees and 
subcommittees, as the Board determines appropriate; 

(4) receive, investigate, and report to the Secretary accounts 
of violations of the order; 

(5) make recommendations to the Secretary with respect 
to an amendment that should be made to the order; and 

(6) employ or contract with a manager and staff to assist 
in administering the order, except that, to reduce administra- 
tive costs and increase efficiency, the Board shall seek, to 
the extent practicable, to employ or contract with personnel 
who are already associated with organizations involved in 
promoting kiwifruit that are chartered by a State, the District 
of Columbia, or the Commonwealth of Puerto Rico. 


SEC. 556. REQUIRED TERMS IN ORDER. 7 USC 7465. 


(a) BUDGETS AND PLANS.— 

(1) IN GENERAL.—An order issued under section 554 shall 
provide for periodic budgets and plans in accordance with this 
subsection. 

(2) BUDGETS.—The Board shall prepare and submit to the 
Secretary a budget prior to the beginning of the fiscal year 
of the anticipated expenses and disbursements of the Board 
in the administration of the order, including probable costs 
of research, promotion, and consumer information. A budget 
shall become effective on a ¥%3-vote of a quorum of the Board 
and approval by the Secretary. 

(3) PLANS.—Each budget shall include a plan for research, 
promotion, and consumer information regarding kiwifruit. A 
plan under this paragraph shall become effective on approval 
by the Secretary. The Board may enter into contracts and 
agreements, on approval by the Secretary, for— 

(A) the development and carrying out of the plan; 
and 
(B) the payment of the cost of the plan, with funds 
collected pursuant to this subtitle. 
(b) ASSESSMENTS.— 

(1) IN GENERAL.—The order shall provide for the imposition 
and collection of assessments with regard to the production 
and importation of kiwifruit in accordance with this subsection. 

(2) RATE.—The assessment rate shall be the rate that 
is recommended by a %-vote of a quorum of the Board and 
approved by the Secretary, except that the rate shall not exceed 
$0.10 per 7-pound tray of kiwifruit or an equivalent rate. 

(3) COLLECTION BY FIRST HANDLERS.—Except as provided 
in paragraph (5), the first handler of kiwifruit shall— 
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(A) be responsible for the collection from the producer, 
and payment to the Board, of assessments required under 
this subsection; and 

(B) maintain a separate record of the kiwifruit of each 
producer whose kiwifruit are so handled, including the 
kiwifruit owned by the handler. 

(4) IMPORTERS.—The assessment on imported kiwifruit 
shall be paid by the importer to the United States Customs 
Service at the time of entry into the United States and shall 
be remitted to the Board. 

(5) EXEMPTION FROM ASSESSMENT.—The following persons 
or activities are exempt from an assessment under this sub- 
section: 

(A) A producer who produces less than 500 pounds 
of kiwifruit per year. 

(B) An importer who imports less than 10,000 pounds 
of kiwifruit per year. 

(C) A sale of kiwifruit made directly from the producer 
to a consumer for a purpose other than resale. 

(D) The production or importation of kiwifruit for 
processing. 

(6) CLAIM OF EXEMPTION.—To claim an exemption under 
paragraph (5) for a particular year, a person shall— 

(A) submit an application to the Board stating the 
basis for the exemption and certifying that the quantity 
of kiwifruit produced, imported, or sold by the person will 
not exceed any poundage limitation required for the exemp- 
tion in the year; or 

(B) be on a list of approved processors developed by 
the Board. 

(c) USE OF ASSESSMENTS.— 

(1) AUTHORIZED USES.—The order shall provide that funds 
paid to the Board as assessments under subsection (b) may 
be used by the Board— 

(A) to pay for research, promotion, and consumer 
information described in the budget of the Board under 
subsection (a) and for other expenses incurred by the Board 
in the administration of an order; 

(B) to pay such other expenses for the administration, 
maintenance, and functioning of the Board (including any 
enforcement efforts for the collection of assessments) as 
may be authorized by the Secretary, including interest 
and penalties for late payments; and 

(C) to fund a reserve established under section 557(d). 
(2) REQUIRED USES.—The order shall provide that funds 

paid to the Board as assessments under subsection (b) shall 
be used by the Board— 

(A) to pay the expenses incurred by the Secretary, 
including salaries and expenses of Federal Government 
enn: in implementing and administering the order; 
an 

(B) to reimburse the Secretary for any expenses 
incurred by the Secretary in conducting referenda under 
this subtitle. 

(3) LIMITATION ON USE OF ASSESSMENTS.—Except for the 
first year of operation of the Board, expenses for the administra- 
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tion, maintenance, and functioning of the Board may not exceed 

30 percent of the budget for a year. 

(d) FALSE CLAIMS.—The order shall provide that any promotion 
funded with assessments collected under subsection (b) may not 
make— 

(1) any false claims on behalf of kiwifruit; and 

(2) any false statements with respect to the attributes 
or use of any product that competes with kiwifruit for sale 
in commerce. 

(e) PROHIBITION ON USE OF FUNDS.—The order shall provide 
that funds collected by the Board under this subtitle through assess- 
ments may not, in any manner, be used for the purpose of influenc- 
ing legislation or governmental policy or action, except for making 
recommendations to the Secretary as provided for under this sub- 
title. 

(f) Books, RECORDS, AND REPORTS.— 

(1) BoARD.—The order shall require the Board— 

(A) to maintain books and records with respect to 
the —— and disbursement of funds received by the 
Board; 

(B) to submit to the Secretary from time to time such 
reports as the Secretary may require for appropriate 
accounting; and 

(C) to submit to the Secretary at the end of each 
fiscal year a complete audit report by an independent audi- 
tor regarding the activities of the Board during the fiscal 
year. 

(2) OTHERS.—To make information and data available to 
the Board and the Secretary that is appropriate or necessary 
for the effectuation, administration, or enforcement of this sub- 
title (or any order or regulation issued under this subtitle), 
the order shall require handlers and importers who are respon- 
sible for the collection, payment, or remittance of assessments 
under subsection (b)— 

(A) to maintain and make available for inspection by 
the employees and agents of the Board and the Secretary 
— books and records as may be required by the order; 
an 

(B) to file, at the times and in the manner and content 
prescribed by the order, reports regarding the collection, 
payment, or remittance of the assessments. 

(g) CONFIDENTIALITY.— 

(1) IN GENERAL.—The order shall require that all informa- 
tion obtained pursuant to subsection (f)(2) be kept confidential 
by all officers, employees, and agents of the Department of 
Agriculture and of the Board. Only such information as the 
Secretary considers relevant shall be disclosed to the public 
and only in a suit or administrative hearing, brought at the 
request of the Secretary or to which the Secretary or any 
officer of the United States is a party, involving the order 
with respect to which the information was furnished or 
acquired. 

(2) LIMITATIONS.—Nothing in this subsection prohibits— 

(A) the issuance of general statements based on the 
reports of a number of handlers and importers subject 
to an order, if the statements do not identify the informa- 
tion furnished by any person; or 





110 STAT. 1070 PUBLIC LAW 104—127—APR. 4, 1996 


7 USC 7466. 


7 USC 7467. 


(B) the publication, by direction of the Secretary, of 
the name of any person violating an order issued under 
section 554(a), together with a statement of the particular 
provisions of the order violated by the person. 

(3) PENALTY.—Any person who willfully violates this sub- 
section, on conviction, shall be subject to a fine of not more 
than $1,000 or to imprisonment for not more than 1 year, 
or both, and, if the person is a member, officer, or agent 
of the Board or an employee of the Department of Agriculture, 
shall be removed from office. 

(h) WITHHOLDING OF INFORMATION.—Nothing in this subtitle 
authorizes the withholding of information from Congress. 


SEC. 557. PERMISSIVE TERMS IN ORDER. 


(a) PERMISSIVE TERMS.—On the recommendation of the Board 
and with the approval of the Secretary, an order issued under 
section 554 may include the terms and conditions specified in this 
section and such additional terms and conditions as the Secretary 
considers necessary to effectuate the other provisions of the order 
and are incidental to, and not inconsistent with, this subtitle. 

(b) ALTERNATIVE PAYMENT AND REPORTING SCHEDULES.—The 
order may authorize the Board to designate different handler pay- 
ment and reporting schedules to recognize differences in marketing 
practices and procedures. 

(c) WORKING GROUPS.—The order may authorize the Board 
to convene working groups drawn from producers, handlers, import- 
ers, exporters, or the general public and utilize the expertise of 
the groups to assist in the development of research and marketing 
programs for kiwifruit. 

(d) RESERVE FUNDS.—The order may authorize the Board to 
accumulate reserve funds from assessments collected pursuant to 
section 556(b) to permit an effective and continuous coordinated 
program of research, promotion, and consumer information in years 
in which production and assessment income may be reduced, except 
that any reserve fund may not exceed the amount budgeted for 
operation of this subtitle for 1 year. 

(e) PROMOTION ACTIVITIES OUTSIDE UNITED STATES.—The order 
may authorize the Board to use, with the approval of the Secretary, 
funds collected under section 556(b) and funds from other sources 
for the development and expansion of sales in foreign markets 
of kiwifruit produced in the United States. 


SEC. 558. PETITION AND REVIEW. 


(a) PETITION.— 

(1) IN GENERAL.—A person subject to an order may file 
with the Secretary a petition— 

(A) stating that the order, a provision of the order, 
or an obligation imposed in connection with the order is 
not in accordance with law; and 

(B) requesting a modification of the order or an exemp- 
tion from the order. 

(2) HEARINGS.—A person submitting a petition under para- 
graph (1) shall be given an opportunity for a hearing on the 
petition, in accordance with regulations issued by the Secretary. 

(3) RuULING.—After the hearing, the Secretary shall issue 
a ruling on the petition which shall be final if the petition 
is in accordance with law. 
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(4) LIMITATION ON PETITION.—Any petition filed under this 
subtitle challenging an order, or any obligation imposed in 
connection with an order, shall be filed not later than 2 years 
after the effective date of the order or imposition of the obliga- 
tion. 

(b) REVIEW.— 

(1) COMMENCEMENT OF ACTION.—The district court of the 
United States for any district in which the person who is 
a petitioner under subsection (a) resides or carries on business 
is vested with jurisdiction to review the ruling on the petition 
of the person, if a complaint for that purpose is filed not 
later than 20 days after the date of the entry of a ruling 
by the Secretary under subsection (a). 

(2) PROCESS.—Service of process in the proceedings shall 
be conducted in accordance with the Federal Rules of Civil 
Procedure. 

(3) REMANDS.—If the court determines that the ruling is 
not in accordance with law, the court shall remand the matter 
to the Secretary with directions— 

(A) to make such ruling as the court shall determine 
to be in accordance with law; or 

(B) to take such further action as, in the opinion of 
the court, the law requires. 

(4) ENFORCEMENT.—The pendency of a_ proceeding 
instituted pursuant to subsection (a) shall not impede, hinder, 
or delay the Attorney General or the Secretary from obtaining 
relief pursuant to section 559. 


SEC. 559. ENFORCEMENT. Courts. 


(a) JURISDICTION.—A district court of the United States shall re 
have jurisdiction specifically to enforce, and to prevent and restrain 
any person from violating, any order or regulation made or issued 
by the Secretary under this subtitle. 

(b) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized 
to be brought under this section shall be referred to the Attorney 
General for appropriate action, except that the Secretary is not 
required to refer to the Attorney General a violation of this subtitle, 
or any order or regulation issued under this subtitle, if the Secretary 
believes that the administration and enforcement of this subtitle 
would be adequately served by administrative action under sub- 
section (c) or suitable written notice or warning to the person 
committing the violation. 

(c) CIVIL PENALTIES AND ORDERS.— 

(1) CIVIL PENALTIES.—Any person who willfully violates 
any provision of any order or regulation issued by the Secretary 
under this subtitle, or who fails or refuses to pay, collect, 
or remit any assessment or fee duly required of the person 
under the order or regulation, may be assessed a civil penalty 
by the Secretary of not less than $500 nor more than $5,000 
for each such violation. Each violation shall be a separate 
offense. 

(2) CEASE-AND-DESIST ORDERS.—In addition to or in lieu 
of the civil penalty, the Secretary may issue an order requiring 
the person to cease and desist from continuing the violation. 

(3) NOTICE AND HEARING.—No order assessing a civil pen- 
alty or cease-and-desist order may be issued by the Secretary 
under this subsection unless the Secretary gives the person 
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against whom the order is issued notice and opportunity for 

a hearing on the record before the Secretary with respect to 

the violation. 

(4) FINALITY.—The order of the Secretary assessing a pen- 
alty or imposing a cease-and-desist order shall be final and 
conclusive unless the person against whom the order is issued 
files an appeal of the order in the appropriate district court 
of the United States, in accordance with subsection (d). 

(d) REVIEW BY UNITED STATES DISTRICT COURT.— 

(1) COMMENCEMENT OF ACTION.—Any person against whom 
a violation is found and a civil penalty assessed or cease- 
and-desist order issued under subsection (c) may obtain review 
of the penalty or cease-and-desist order in the district court 
of the United States for the district in which the person resides 
or carries on business, or the United States District Court 
for the District of Columbia, by— 

(A) filing a notice of appeal in the court not later 
than 30 days after the date on which the penalty is assessed 
or cease-and-desist order issued; and 

(B) simultaneously sending a copy of the notice by 
certified mail to the Secretary. 

(2) RECORD.—The Secretary shall promptly file in the court 
a certified copy of the record on which the Secretary found 
that the person committed the violation. 

(3) STANDARD OF REVIEW.—A finding of the Secretary shall 
be set aside only if the finding is found to be unsupported 
by substantial evidence. 

(e) FAILURE TO OBEY CEASE-AND-DESIST ORDERS.—Any person 
who fails to obey a cease-and-desist order issued by the Secretary 
after the cease-and-desist order has become final and unappealable, 
or after the appropriate United States district court has entered 
a final judgment in favor of the Secretary, shall be subject to 
a civil penalty assessed by the Secretary, after opportunity for 
a hearing and for judicial review under the procedures specified 
in subsections (c) and (d), of not more than $500 for each offense. 
Each day during which the failure continues shall be considered 
a separate violation of the cease-and-desist order. 

(f) FAILURE TO PAY PENALTIES.—If a person fails to pay an 
assessment of a civil penalty after the assessment has become 
a final and unappealable order issued by the Secretary, or after 
the appropriate United States district court has entered final judg- 
ment in favor of the Secretary, the Secretary shall refer the matter 
to the Attorney General for recovery of the amount assessed in 
the district court of the United States for any district in which 
the person resides or carries on business. In an action for recovery, 
the validity and appropriateness of the final order imposing the 
civil penalty shall not be subject to review. 


SEC. 560. INVESTIGATIONS AND POWER TO SUBPOENA. 


(a) IN GENERAL.—The Secretary may make such investigations 
as the Secretary considers necessary— 

(1) for the effective carrying out of the responsibilities 
of the Secretary under this subtitle; or 

(2) to determine whether a person subject to this subtitle 
has engaged or is engaging in any act that constitutes a viola- 
tion of this subtitle, or any order, rule, or regulation issued 
under this subtitle. 
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(b) POWER TO SUBPOENA.— 

(1) INVESTIGATIONS.—For the purpose of an investigation 
made under subsection (a), the Secretary may administer oaths 
and affirmations and may issue subpoenas to require the 
production of any records that are relevant to the inquiry. 
The production of any such records may be required from 
any place in the United States. 

(2) ADMINISTRATIVE HEARINGS.—For the purpose of an 
administrative hearing held under section 558 or 559, the 
presiding officer is authorized to administer oaths and affirma- 
tions, subpoena witnesses, compel the attendance of witnesses, 
take evidence, and require the production of any records that 
are relevant to the inquiry. The attendance of witnesses and 
the production of any such records may be required from any 
place in the United States. 

(c) AID OF CouRTS.—In the case of contumacy by, or refusal 
to obey a subpoena to, any person, the Secretary may invoke the 
aid of any court of the United States within the jurisdiction of 
which the investigation or proceeding is carried on, or where the 
person resides or carries on business, to enforce a subpoena issued 
by the Secretary under subsection (b). The court may issue an 
order requiring the person to comply with the subpoena. 

(d) CONTEMPT.—Any failure to obey the order of the court 
may be punished by the court as a contempt of the court. 

(e) PROCESS.—Process in any such case may be served in the 
judicial district in which the person resides or carries on business 
or wherever the person may be found. 

(f) HEARING SITE.—The site of any hearing held under section 
558 or 559 shall be in the judicial district where the person affected 
by the hearing resides or has a principal place of business. 


SEC. 561. REFERENDA. 7 USC 7470. 


(a) INITIAL REFERENDUM.— 

(1) REFERENDUM REQUIRED.—During the 60-day period 
immediately preceding the proposed effective date of an order 
issued under section 554, the Secretary shall conduct a referen- 
dum among kiwifruit producers and importers who will be 
subject to assessments under the order, to ascertain whether 
producers and importers approve the implementation of the 
order. 

(2) APPROVAL OF ORDER.—The order shall become effective, 
as provided in section 554, if the Secretary determines that— 

(A) the order has been approved by a majority of the 
producers and importers voting in the referendum; and 

(B) the producers and importers favoring approval 
produce and import more than 50 percent of the total 
volume of kiwifruit produced and imported by persons vot- 
ing in the referendum. 

(b) SUBSEQUENT REFERENDA.—The Secretary may periodically 
conduct a referendum to determine if kiwifruit producers and 
importers favor the continuation, termination, or suspension of 
any order issued under section 554 that is in effect at the time 
of the referendum. 

(c) REQUIRED REFERENDA.—The Secretary shall hold a referen- 
dum under subsection (b)}— 
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(1) at the end of the 6-year period beginning on the effective 
date of the order and at the end of each subsequent 6-year 
period; 

(2) at the request of the Board; or 

(3) if not less than 30 percent of the kiwifruit producers 
and importers subject to assessments under the order submit 
a petition requesting the referendum. 

(d) VoTE.—On completion of a referendum under subsection 
(b), the Secretary shall suspend or terminate the order that was 
subject to the referendum at the end of the marketing year if— 

(1) the suspension or termination of the order is favored 
by not less than a majority of the producers and importers 
voting in the referendum; and 

(2) the producers and importers produce and import more 
than 50 percent of the total volume of kiwifruit produced and 
imported by persons voting in the referendum. 

(e) CONFIDENTIALITY.—The ballots and other information or 
reports that reveal, or tend to reveal, the vote of any person under 
this subtitle and the voting list shall be held strictly confidential 
and shall not be disclosed. 


SEC. 562. SUSPENSION OR TERMINATION. 


(a) IN GENERAL.—If the Secretary finds that an order issued 
under section 554, or a provision of the order, obstructs or does 
not tend to effectuate the purposes of this subtitle, the Secretary 
shall suspend or terminate the operation of the order or provision. 

(b) LIMITATION.—The suspension or termination of any order, 
or any provision of an order, shall not be considered an order 
under this subtitle. 


SEC. 563. REGULATIONS. 


The Secretary may issue such regulations as are necessary 
to carry out this subtitle. 


SEC. 564. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for each fiscal year 
such sums as are necessary to carry out this subtitle. 


Subtitle E—Popcorn 


SEC. 571. SHORT TITLE. 


This subtitle may be cited as the “Popcorn Promotion, Research, 
and Consumer Information Act”. 


SEC. 572. FINDINGS AND DECLARATION OF POLICY. 


(a) FINDINGS.—Congress finds that— 

(1) popcorn is an important food that is a valuable part 
of the human diet; 

(2) the production and processing of popcorn plays a signifi- 
cant role in the economy of the United States in that popcorn 
is processed by several popcorn processors, distributed through 
wholesale and retail outlets, and consumed by millions of people 
throughout the United States and foreign countries; 

(3) popcorn must be of high quality, readily available, han- 
dled properly, and marketed efficiently to ensure that the bene- 
fits of popcorn are available to the people of the United States; 
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(4) the maintenance and expansion of existing markets 
and uses and the development of new markets and uses for 
popcorn are vital to the welfare of processors and persons 
concerned with marketing, using, and producing popcorn for 
the market, as well as to the agricultural economy of the 
United States; 

(5) the cooperative development, financing, and 
implementation of a coordinated program of popcorn promotion, 
research, consumer information, and industry information is 
necessary to maintain and expand markets for popcorn; and 

(6) popcorn moves in interstate and foreign commerce, and 
popcorn that does not move in those channels of commerce 
directly burdens or affects interstate commerce in popcorn. 
(b) PoLicy.—It is the policy of Congress that it is in the public 

interest to authorize the establishment, through the exercise of 
the powers provided in this subtitle, of an orderly procedure for 
developing, financing (through adequate assessments on unpopped 
popcorn processed domestically), and carrying out an effective, 
continuous, and coordinated program of promotion, research, 
consumer information, and industry information designed to— 

(1) strengthen the position of the popcorn industry in the 
marketplace; and 

(2) maintain and expand domestic and foreign markets 
and uses for popcorn. 

(c) PURPOSES.—The purposes of this subtitle are to— 

(1) maintain and expand the markets for all popcorn prod- 
ucts in a manner that— 

(A) is not designed to maintain or expand any individ- 
ual share of a producer or processor of the market; 

(B) does not compete with or replace individual 
advertising or promotion efforts designed to promote 
individual brand name or trade name popcorn products; 
and 

(C) authorizes and funds programs that result in 
government speech promoting government objectives; and 
(2) establish a nationally coordinated program for popcorn 

promotion, research, consumer information, and industry 

information. 

(d) STATUTORY CONSTRUCTION.—This subtitle treats processors 
equitably. Nothing in this subtitle— 

(1) provides for the imposition of a trade barrier to the 
entry into the United States of imported popcorn for the domes- 
tic market; or 

(2) provides for the control of production or otherwise limits 
the right of any individual processor to produce popcorn. 


SEC, 573. DEFINITIONS. 7 USC 7482. 


In this subtitle (unless the context otherwise requires): 

(1) BOARD.—The term “Board” means the Popcorn Board 
established under section 575(b). 

(2) COMMERCE.—The term “commerce” means interstate, 
foreign, or intrastate commerce. 

(3) CONSUMER INFORMATION.—The term “consumer 
information” means information and programs that will assist 
consumers and other persons in making evaluations and deci- 
sions regarding the purchase, preparation, and use of popcorn. 
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(4) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 

(5) INDUSTRY INFORMATION.—The term “industry informa- 
tion” means information or a program that will lead to the 
development of— 

(A) new markets, new marketing strategies, or 
increased efficiency for the popcorn industry; or 

(B) activities to enhance the image of the popcorn 
industry. 

(6) MARKETING.—The term “marketing” means the sale 
or other disposition of unpopped popcorn for human consump- 
tion in a channel of commerce, but does not include a sale 
or disposition to or between processors. 

(7) ORDER.—The term “order” means an order issued under 
section 574. 

(8) PERSON.—The term “person” means an individual, group 
of individuals, partnership, corporation, association, or coopera- 
tive, or any other legal entity. 

(9) PopcoRN.—The term “popcorn” means unpopped pop- 
corn (Zea Mays L) that is— 

(A) commercially grown; 

(B) processed in the United States by shelling, cleaning, 
or drying; and 

(C) introduced into a channel of commerce. 

(10) PRocEss.—The term “process” means to shell, clean, 
dry, and prepare popcorn for the market, but does not include 
packaging popcorn for the market without also engaging in 
another activity described in this paragraph. 

(11) PRocEssor.—The term “processor” means a person 
engaged in the preparation of unpopped popcorn for the market 
who owns or shares the ownership and risk of loss of the 
popcorn and who processes and distributes over 4,000,000 
pounds of popcorn in the market per year. 

(12) PROMOTION.—The term “promotion” means an action, 
including paid advertising, to enhance the image or desirability 
of popcorn. 

(13) RESEARCH.—The term “research” means any type of 
study to advance the image, desirability, marketability, produc- 
tion, product development, quality, or nutritional value of pop- 
corn. 

(14) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(15) STATE.—The term “State” means each of the 50 States 
and the District of Columbia. 

(16) UNITED STATES.—The term “United States” means all 
of the States. 


7 USC 7483. SEC. 574. ISSUANCE OF ORDERS. 


(a) IN GENERAL.—To effectuate the policy described in section 


572(b), the Secretary, subject to subsection (b), shall issue 1 or 
more orders applicable to processors. An order shall be applicable 
to all popcorn production and marketing areas in the United States. 
Not more than 1 order shall be in effect under this subtitle at 
any 1 time. 


(b) PROCEDURE.— 
(1) PROPOSAL OR REQUEST FOR ISSUANCE.—The Secretary 
may propose the issuance of an order, or an .association of 
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processors or any other person that would be affected by an 

order may request the issuance of, and submit a proposal 

for, an order. 

(2) NOTICE AND COMMENT CONCERNING PROPOSED ORDER.— Publication. 
Not later than 60 days after the receipt of a request and 
proposal for an order under paragraph (1), or at such time 
as the Secretary determines to propose an order, the Secretary 
shall publish a proposed order and give due notice and oppor- 
tunity for public comment on the proposed order. 

(3) ISSUANCE OF ORDER.—After notice and opportunity for 
public comment under paragraph (2), the Secretary shall issue 
an order, taking into consideration the comments received and 
including in the order such provisions as are necessary to 
ensure that the order conforms to this subtitle. The order 
shall be issued and become effective not later than 150 days 
after the date of publication of the proposed order. 

(c) AMENDMENTS.—The Secretary, as appropriate, may amend 
an order. The provisions of this subtitle applicable to an order 
shall be applicable to any amendment to an order, except that 
an amendment to an order may not require a referendum to become 
effective. 


SEC. 575. REQUIRED TERMS IN ORDERS. 7 USC 7484. 


(a) IN GENERAL.—An order shall contain the terms and condi- 
tions specified in this section. 

(b) ESTABLISHMENT AND MEMBERSHIP OF POPCORN BOARD.— 

(1) IN GENERAL.—The order shall provide for the establish- 
ment of, and appointment of members to, a Popcorn Board 
that shall consist of not fewer than 4 members and not more 
than 9 members. 

(2) NOMINATIONS.—The members of the Board shall be 
processors appointed by the Secretary from nominations 
submitted by processors in a manner authorized by the Sec- 
retary, subject to paragraph (3). Not more than 1 member 
may be appointed to the Board from nominations submitted 
by any 1 processor. 

(3) GEOGRAPHICAL DIVERSITY.—In making appointments, 
the Secretary shall take into account, to the extent practicable, 
the geographical distribution of popcorn production throughout 
the United States. 

(4) TERMS.—The term of appointment of each member of 
the Board shall be 3 years, except that the members appointed 
to the initial Board shall serve, proportionately, for terms of 
2, 3, and 4 years, as determined by the Secretary. 

(5) COMPENSATION AND EXPENSES.—A member of the Board 
shall serve without compensation, but shall be reimbursed for 
the expenses of the member incurred in the performance of 
duties for the Board. 

(c) POWERS AND DUTIES OF BOARD.—The order shall define 
the powers and duties of the Board, which shall include the power 
and duty— 

(1) to administer the order in accordance with the terms 
and provisions of the order; 

(2) to issue regulations to effectuate the terms and provi- 
sions of the order; 

(3) to appoint members of the Board to serve on an execu- 
tive committee; 
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(4) to propose, receive, evaluate, and approve budgets, 
plans, and projects of promotion, research, consumer informa- 
tion, and industry information, and to contract with appropriate 
persons to implement the plans or projects; 

(5) to accept and receive voluntary contributions, gifts, 
and market promotion or similar funds; 

(6) to invest, pending disbursement under a plan or project, 
funds collected through assessments authorized under sub- 
section (f), only in— 

(A) obligations of the United States or an agency of 
the United States; 

(B) general obligations of a State or a political -subdivi- 
sion of a State; 

(C) an interest-bearing account or certificate of deposit 
of a bank that is a member of the Federal Reserve System; 
or 

(D) obligations fully guaranteed as to principal and 
interest by the United States; 

(7) to receive, investigate, and report to the Secretary com- 
plaints of violations of the order; and 

. (8) to recommend to the Secretary amendments to the 
order. 
(d) PLANS AND BUDGETS.— 

(1) IN GENERAL.—The order shall provide that the Board 
shall submit to the Secretary for approval any plan or project 
of promotion, research, consumer information, or industry 
information. 

(2) BuDGETS.—The order shall require the Board to submit 
to the Secretary for approval budgets on a fiscal year basis 
of the anticipated expenses and disbursements of the Board 
in the implementation of the order, including projected costs 
of plans and projects of promotion, research, consumer informa- 
tion, and industry information. 

(e) CONTRACTS AND AGREEMENTS.— 

(1) IN GENERAL.—The order shall provide that the Board 
may enter into contracts or agreements for the implementation 
and carrying out of plans or projects of promotion, research, 
consumer information, or industry information, including con- 
tracts with a processor organization, and for the payment of 
the cost of the plans or projects with funds collected by the 
Board under the order. 

(2) REQUIREMENTS.—A contract or agreement under para- 
graph (1) shall provide that— 

(A) the contracting party shall develop and submit 
to the Board a plan or project, together with a budget 
that shows the estimated costs to be incurred for the plan 
or project; 

(B) the plan or project shall become effective on the 
approval of the Secretary; and 

(C) the contracting party shall keep accurate records 
of each transaction of the party, account for funds received 
and expended, make periodic reports to the Board of activi- 
ties conducted, and make such other reports as the Board 
or the Secretary may require. 

(3) PROCESSOR ORGANIZATIONS.—The order shall provide 
that the Board may contract with processor organizations for 
any services required in addition to the services described in 
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paragraph (1). The contract shall include provisions comparable 

to the provisions required by paragraph (2). 

(f) ASSESSMENTS.— 

(1) PrRocEssors.—The order shall provide that each proc- 
essor marketing popcorn in the United States or for export 
shall, in the manner prescribed in the order, pay assessments 
and remit the assessments to the Board. 

(2) DIRECT MARKETERS.—A processor that markets popcorn 
produced by the processor directly to consumers shall pay and 
remit the assessments on the popcorn directly to the Board 
in the manner prescribed in the order. 

(3) RATE.— 

(A) IN GENERAL.—The rate of assessment prescribed 
in the order shall be a rate established by the Board 
but not more than $.08 per hundredweight of popcorn. 

(B) ADJUSTMENT OF RATE.—The order shall provide 
that the Board, with the approval of the Secretary, may 
raise or lower the rate of assessment annually up to a 
maximum of $.08 per hundredweight of popcorn. 

(4) USE OF ASSESSMENTS.— 

(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C) and subsection (c)(5), the order shall provide that the 
assessments collected shall be used by the Board— 

(i) to pay expenses incurred in implementing and 
administering the order, with provision for a reason- 
able reserve; and 

(ii) to cover such administrative costs as are 
incurred by the Secretary, except that the administra- 
tive costs incurred by the Secretary (other than any 
legal expenses incurred to defend and enforce the 
order) that may be reimbursed by the Board may not 
exceed 15 percent of the projected annual revenues 
of the Board. 

(B) EXPENDITURES BASED ON SOURCE OF ASSESS- 
MENTS.—In implementing plans and projects of promotion, 
research, consumer information, and industry information, 
the Board shall expend funds on— 

(i) plans and projects for popcorn marketed in the 
United States or Canada in proportion to the amount 
of assessments collected on domestically marketed pop- 
corn; and 

(ii) plans and projects for exported popcorn in 
proportion to the amount of assessments collected on 
exported popcorn. 

(C) NOTIFICATION.—If the administrative costs incurred 
by the Secretary that are reimbursed by the Board exceed 
10 percent of the projected annual revenues of the Board, 
the Secretary shall notify as soon as practicable the 
Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate. 

(g) PROHIBITION ON USE OF FUNDS.—The order shall prohibit 
any funds collected by the Board under the order from being used 
to influence government action or policy, other than the use of 
funds by the Board for the development and recommendation to 
the Secretary of amendments to the order. 
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(h) BooKS AND RECORDS OF THE BOARD.—The order shall 
require the Board to— 

(1) maintain such books and records (which shall be avail- 
able to the Secretary for inspection and audit) as the Secretary 
may prescribe; 

(2) prepare and submit to the Secretary, from time to 
time, such reports as the Secretary may prescribe; and 

(3) account for the receipt and disbursement of all funds 
entrusted to the Board. 

(i) Books AND RECORDS OF PROCESSORS.— 

(1) MAINTENANCE AND REPORTING OF INFORMATION.—The 
order shall require that each processor of popcorn for the mar- 
ket shall— 

(A) maintain, and make available for inspection, such 
books and records as are required by the order; and 

(B) file reports at such time, in such manner, and 
having such content as is prescribed in the order. 

(2) USE OF INFORMATION.—The Secretary shall authorize 
the use of information regarding processors that may be 
accumulated under a law or regulation other than this subtitle 
or a regulation issued under this subtitle. The information 
shall be made available to the Secretary as appropriate for 
the administration or enforcement of this subtitle, the order, 
or any regulation issued under this subtitle. 

(3) CONFIDENTIALITY.— 

(A) IN GENERAL.—Subject to subparagraphs (B), (C), 
and (D), all information obtained by the Secretary under 
paragraphs (1) and (2) shall be kept confidential by all 
officers, employees, and agents of the Board and the 
Department. 

(B) DISCLOSURE BY SECRETARY.—Information referred 
to in subparagraph (A) may be disclosed if— 

(i) the Secretary considers the information rel- 
evant; 

(ii) the information is revealed in a suit or adminis- 
trative hearing brought at the request of the Secretary, 
or to which the Secretary or any officer of the United 
States is a party; and 

(iii) the information relates to the order. 

(C) DISCLOSURE TO OTHER AGENCY OF FEDERAL GOVERN- 
MENT.— 

(i) IN GENERAL.—No information obtained under 
the authority of this subtitle may be made available 
to another agency or officer of the Federal Government 
for any purpose other than the implementation of this 
subtitle and any investigatory or enforcement activity 
necessary for the implementation of this subtitle. 

(ii) PENALTY.—A person who knowingly violates 
this subparagraph shall, on conviction, be subject to 
a fine of not more than $1,000 or to imprisonment 
for not more than 1 year, or both, and if an officer, 
employee, or agent of the Board or the Department, 
shall be removed from office or terminated from 
employment, as applicable. 

(D) GENERAL STATEMENTS.—Nothing in this paragraph 
prohibits— 
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(i) the issuance of general statements based on 
the reports of a number of persons subject to an order 
or statistical data collected from the reports, if the 
statements do not identify the information provided 
by any person; or 

(ii) the publication, by direction of the Secretary, 
of the name of a person violating the order, together 
with a statement of the particular provisions of the 
order violated by the person. 

(j) OTHER TERMS AND CONDITIONS.—The order shall contain 
such other terms and conditions, consistent with this subtitle, as 
are necessary to effectuate this subtitle, including regulations relat- 
ing to the assessment of late payment charges. 


SEC. 576. REFERENDA. 7 USC 7485. 


(a) INITIAL REFERENDUM.— 

(1) IN GENERAL.—Within the 60-day period immediately 
preceding the effective date of an order, as provided in section 
574(b)(3), the Secretary shall conduct a referendum among 
processors who, during a representative period as determined 
by the Secretary, have been engaged in processing, for the 
purpose of ascertaining whether the order shall go into effect. 

(2) APPROVAL OF ORDER.—The order shall become effective, 
as provided in section 574(b), only if the Secretary determines 
that the order has been approved by not less than a majority 
of the processors voting in the referendum and if the majority 
processed more than 50 percent of the popcorn certified as 
having been processed, during the representative period, by 
the processors voting. 

(b) ADDITIONAL REFERENDA.— 

(1) IN GENERAL.—Not earlier than 3 years after the effective 
date of an order approved under subsection (a), on the request 
of the Board or a representative group of processors, as 
described in paragraph (2), the Secretary may conduct addi- 
tional referenda to determine whether processors favor the 
suspension or termination of the order. 

(2) REPRESENTATIVE GROUP OF PROCESSORS.—An additional 
referendum on an order shall be conducted if the referendum 
is requested by 30 percent or more of the number of processors 
who, during a representative period as determined by the Sec- 
retary, have been engaged in processing. 

(3) DISAPPROVAL OF ORDER.—If the Secretary determines, Termination 
in a referendum conducted under paragraph (1), that suspen- date. 
sion or termination of the order is favored by at least % 
of the processors voting in the referendum, the Secretary shall— 

(A) suspend or terminate, as appropriate, collection 
of assessments under the order not later than 180 days 
after the date of determination; and 

(B) suspend or terminate the order, as appropriate, 
in an orderly manner as soon as practicable after the 
date of determination. 

(c) Costs OF REFERENDUM.—The Secretary shall be reimbursed 
from assessments collected by the Board for any expenses incurred 
by the Secretary in connection with the conduct of any referendum 
under this section. 
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(d) METHOD OF CONDUCTING REFERENDUM.—Subject to this 
section, a referendum conducted under this section shall be con- 
ducted in such manner as is determined by the Secretary. 

(e) CONFIDENTIALITY OF BALLOTS AND OTHER INFORMATION.— 

(1) IN GENERAL.—The ballots and other information or 
reports that reveal or tend to reveal the vote of any processor, 
or any business operation of a processor, shall be considered 
to be strictly confidential and shall not be disclosed. 

(2) PENALTY FOR VIOLATIONS.—An officer or employee of 
the Department who knowingly violates paragraph (1) shall 
be subject to the penalties described in section 575(i)(3)(C)(ii). 


7 USC 7486. SEC. 577. PETITION AND REVIEW. 


(a) PETITION.— 

(1) IN GENERAL.—A person subject to an order may file 
with the Secretary a petition— 

(A) stating that the order, a provision of the order, 
or an obligation imposed in connection with the order is 
not established in accordance with law; and 

(B) requesting a modification of the order or obligation 
or an exemption from the order or obligation. 

(2) STATUTE OF LIMITATIONS.—A petition under paragraph 
(1) concerning an obligation may be filed not later than 2 
years after the date of imposition of the obligation. 

(3) HEARINGS.—The petitioner shall be given the oppor- 
tunity for a hearing on a petition filed under paragraph (1), 
in accordance with regulations issued by the Secretary. 

(4) RULING.—After a hearing under paragraph (3), the Sec- 
retary shall issue a ruling on the petition that is the subject 
of the hearing, which shall be final if the ruling is in accordance 
with applicable law. 

(b) REVIEW.— 

(1) COMMENCEMENT OF ACTION.—The district court of the 
United States for any district in which a person who is a 
petitioner under subsection (a) resides or carries on business 
shall have jurisdiction to review a ruling on the petition, if 
the person files a complaint not later than 20 days after the 
date of issuance of the ruling under subsection (a)(4). 

(2) PRocEss.—Service of process in a proceeding under 
paragraph (1) may be made on the Secretary by delivering 
a copy of the complaint to the Secretary. 

(3) REMANDS.—If the court determines, under paragraph 
(1), that a ruling issued under subsection (a)(4) is not in accord- 
ance with applicable law, the court shall remand the matter 
to the Secretary with directions— 

(A) to make such ruling as the court shall determine 
to be in accordance with law; or 

(B) to take such further proceedings as, in the opinion 
of the court, the law requires. 

(c) ENFORCEMENT.—The pendency of proceedings instituted 
under subsection (a) may not impede, hinder, or delay the Secretary 
or the Attorney General from taking action under section 578. 


7 USC 7487. SEC. 578. ENFORCEMENT. 


(a) IN GENERAL.—The Secretary may issue an enforcement 
order to restrain or prevent any person from violating an order 
or regulation issued under this subtitle and may assess a civil 
penalty of not more than $1,000 for each violation of the enforce- 
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ment order, after an opportunity for an administrative hearing, 
if the Secretary determines that the administration and enforcement 
of the order and this subtitle would be adequately served by such 
a procedure. 

(b) JURISDICTION.—The district courts of the United States 
are vested with jurisdiction specifically to enforce, and to prevent 
and restrain any person from violating, an order or regulation 
issued under this subtitle. 

(c) REFERRAL TO ATTORNEY GENERAL.—A civil action authorized 
to be brought under this section shall be referred to the Attorney 
General for appropriate action. 


SEC. 579. INVESTIGATIONS AND POWER TO SUBPOENA. 7 USC 7488. 


(a) INVESTIGATIONS.—The Secretary may make such investiga- 
tions as the Secretary considers necessary— 

(1) for the effective administration of this subtitle; and 

(2) to determine whether any person subject to this subtitle 
has engaged, or is about to engage, in an act that constitutes 
or will constitute a violation of this subtitle or of an order 
or regulation issued under this subtitle. 

(b) OATHS, AFFIRMATIONS, AND SUBPOENAS.—For the purpose 
of an investigation under subsection (a), the Secretary may admin- 
ister oaths and affirmations, subpoena witnesses, compel the attend- 
ance of witnesses, take evidence, and require the production of 
any records that are relevant to the inquiry. The attendance of 
witnesses and the production of records may be required from 
any place in the United States. 

(c) AID OF COURTS.— 

(1) REQUEST.—In the case of contumacy by, or refusal to 
obey a subpoena issued to, any person, the Secretary may 
request the aid of any court of the United States within the 
jurisdiction of which the investigation or proceeding is carried 
on, or where the person resides or carries on business, in 
requiring the attendance and testimony of the person and the 
production of records. 

(2) ENFORCEMENT ORDER OF THE COURT.—The court may 
issue an enforcement order requiring the person to appear 
before the Secretary to produce records or to give testimony 
concerning the matter under investigation. 

(3) CONTEMPT.—A failure to obey an enforcement order 
of the court under paragraph (2) may be punished by the 
court as a contempt of the court. 

(4) PROCESS.—Process in a case under this subsection may 
be served in the judicial district in which the person resides 
or carries on business or wherever the person may be found. 


SEC. 580. RELATION TO OTHER PROGRAMS. 7 USC 7489. 


Nothing in this subtitle preempts or supersedes any other 
program relating to popcorn promotion organized and operated 
under the laws of the United States or any State. 


SEC. 581. REGULATIONS. 7 USC 7490. 


The Secretary may issue such regulations as are necessary 
to carry out this subtitle. 


SEC. 582. AUTHORIZATION OF APPROPRIATIONS. 7 USC 7491. 


There are authorized to be appropriated such sums as are 
necessary to carry out this subtitle. Amounts made available under 
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this section or otherwise made available to the Department, and 
amounts made available under any other marketing or promotion 
order, may not be used to pay any administrative expense of the 
Board. 


Subtitle F—Miscellaneous 


SEC. 591. MAINTENANCE OF RECORDS FOR HONEY PROMOTION PRO- 
GRAM. 


Section 9(f) of the Honey Research, Promotion, and Consumer 
Information Act (7 U.S.C. 4608(f)) is amended by inserting “preduc- 
ers,” after “importers,”. 


TITLE VI—CREDIT 


Subtitle A—Farm Ownership Loans 


SEC. 601. LIMITATION ON DIRECT FARM OWNERSHIP LOANS. 


Section 302 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1922) is amended by striking subsection (b) and 
inserting the following: 

“(b) DirEcT LOANS.— 

“(1) IN GENERAL.—Subject to paragraph (3), the Secretary 
may make a direct loan under this subtitle only to a farmer 
or rancher who has operated a farm or ranch for not less 
than 3 years and— 

“(A) is a qualified beginning farmer or rancher; 

“(B) has not received a previous direct farm ownership 
loan made under this subtitle; or 

“(C) has not received a direct farm ownership loan 
under this subtitle more than 10 years before the date 
the new loan would be made. 

“(2) YOUTH LOANS.—The operation of an enterprise by a 
youth under section 311(b) shall not be considered the operation 
of a farm or ranch for purposes of paragraph (1). 

“(3) TRANSITION RULE.— 

“(A) IN GENERAL.—Subject to subparagraphs (B) and 

(C), the Secretary may make a direct loan under this sub- 

title to a farmer or rancher who has a direct loan outstand- 

ing under this subtitle on the date of enactment of this 
paragraph. 
“(B) LESS THAN 5 YEARS.—If, as of the date of enact- 

ment of this paragraph, a farmer or rancher has had a 

direct loan outstanding under this subtitle for less than 

5 years, the Secretary shall not make a loan to the farmer 

or rancher under subparagraph (A) after the date that 

is 10 years after the date of enactment of this paragraph. 

“(C) 5 YEARS OR MORE.—If, as of the date of enactment 
of this paragraph, a farmer or rancher has had a direct 
loan outstanding under this subtitle for 5 years or more, 
the Secretary shall not make a loan to the farmer or 
rancher under subparagraph (A) after the date that is 

5 years after the date of enactment of this paragraph.”. 
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SEC. 602. PURPOSES OF LOANS. 


(a) IN GENERAL.—Section 303 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1923) is amended to read as 
follows: 


“SEC. 303. PURPOSES OF LOANS. 


“(a) ALLOWED PURPOSES.— 

“(1) DIRECT LOANS.—A farmer or rancher may use a direct 
loan made under this subtitle only for— 

“(A) acquiring or enlarging a farm or ranch; 

“(B) making capital improvements to a farm or ranch; 

“(C) paying loan closing costs related to acquiring, 
enlarging, or improving a farm or ranch; or 

“(D) paying for activities to promote soil and water 
conservation and protection described in section 304 on 

a farm or ranch. 

“(2) GUARANTEED LOANS.—A farmer or rancher may use 
a loan guaranteed under this subtitle only for— 

“(A) acquiring or enlarging a farm or ranch; 

“(B) making capital improvements to a farm or ranch; 

“(C) paying loan closing costs related to acquiring, 
enlarging, or improving a farm or ranch; 

“(D) paying for activities to promote soil and water 
conservation and protection described in section 304 on 

a farm or ranch; or 

“(E) refinancing indebtedness. 

“(b) PREFERENCES.—In making or guaranteeing a loan under 
this subtitle for purchase of a farm or ranch, the Secretary shall 
give preference to a person who— 

“(1) has a dependent family; 

“(2) to the extent practicable, is able to make an initial 
down payment on the farm or ranch; or 

“(3) is an owner of livestock or farm or ranch equipment 
that is necessary to successfully carry out farming or ranching 
operations. 

“(c) HAZARD INSURANCE REQUIREMENT.— 

“(1) IN GENERAL.—After the Secretary makes the deter- 
mination required by paragraph (2), the Secretary may not 
make a loan to a farmer or rancher under this subtitle unless 
the farmer or rancher has, or agrees to obtain, hazard insurance 
on any real property to be acquired or improved with the 


n. 

“(2) DETERMINATION.—Not later than 180 days after the 
date of enactment of this subsection, the Secretary shall deter- 
mine the appropriate level of insurance to be required under 
paragraph (1).”. 

(b) TRANSITIONAL PROVISION.—Section 303(c)(1) of the Consoli- 
dated Farm and Rural Development Act shall not apply until the 
Secretary of Agriculture makes the determination required by sec- 
tion 303(c)(2) of the Act. 


SEC. 603. SOIL AND WATER CONSERVATION AND PROTECTION. 


Section 304 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1924) is amended— 
(1) by striking subsections (b) and (c); 
(2) by striking “SEc. 304. (a)(1) Loans” and inserting the 
following: 


7 USC 1923 note. 
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“SEC. 304. SOIL AND WATER CONSERVATION AND PROTECTION. 


“(a) IN GENERAL.—Loans’; 

(3) by striking “(2) In making or insuring” and inserting 
the following: 

“(b) PRIORITY.—In making or guaranteeing”; 

(4) by striking “(3) The Secretary” and inserting the follow- 
ing: 

“(c) LOAN MAXIMUM.—The Secretary”; 

(5) by redesignating subparagraphs (A) through (F) of sub- 
section (a) (as amended by paragraph (2)) as paragraphs (1) 
through (6), respectively; and 

(6) by redesignating subparagraphs (A) and (B) of sub- 
section (c) (as amended by paragraph (4)) as paragraphs (1) 
and (2), respectively. 

SEC. 604. INTEREST RATE REQUIREMENTS. 


Section 307(a)(3) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1927(a)(3)) is amended— 
(1) in subparagraph (B), by inserting “subparagraph (D) 
and in” after “Except as provided in”; and 
(2) by adding at the end the following: 
“(D) JOINT FINANCING ARRANGEMENT.—If a direct farm 
ownership loan is made under this subtitle as part of 
a joint financing arrangement and the amount of the direct 
farm ownership loan does not exceed 50 percent of the 
total principal amount financed under the arrangement, 
the interest rate on the direct farm ownership loan shall 
be at least 4 percent annually.”. 


SEC. 605. INSURANCE OF LOANS. 


Section 308 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1928) is amended to read as follows: 


“SEC. 308. FULL FAITH AND CREDIT. 


“(a) IN GENERAL.—A contract of insurance or guarantee 
executed by the Secretary under this title shall be an obligation 
supported by the full faith and credit of the United States. 

“(b) CONTESTABILITY.—A contract of insurance or guarantee 
executed by the Secretary under this title shall be incontestable 
— for fraud or misrepresentation that the lender or any 

older— 
“(1) has actual knowledge of at the time the contract or 
guarantee is executed; or 
“(2) participates in or condones.”. 


SEC. 606. LOANS GUARANTEED. 


Section 309(h) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1929(h)) is amended by adding at the end 
the following: 

“(4) MAXIMUM GUARANTEE OF 90 PERCENT.—Except as pro- 
vided in paragraphs (5) and (6), a loan guarantee under this 
title shall be for not more than 90 percent of the principal 
and interest due on the loan. 

“(5) REFINANCED LOANS GUARANTEED AT 95 PERCENT.—The 
Secretary shall guarantee 95 percent of— 

“(A) in the case of a loan that solely refinances a 
direct loan made under this title, the principal and interest 
due on the loan on the date of the refinancing; or 
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“(B) in the case of a loan that is used for multiple 
purposes, the portion of the loan that refinances the prin- 
cipal and interest due on a direct loan made under this 
title that is outstanding on the date the loan is guaranteed. 
“(6) BEGINNING FARMER LOANS GUARANTEED UP TO 95 PER- 

CENT.—The Secretary may guarantee not more than 95 percent 
of— 

“(A) a farm ownership loan for acquiring a farm or 
ranch to a borrower who is participating in the down pay- 
ment loan program under section 310K; or 

“(B) an operating loan to a borrower who is participat- 
ing in the down payment loan program under section 310E 
that is made during the period that the borrower has 
a direct loan outstanding under this subtitle for acquiring 
a farm or ranch.”. 


Subtitle B—Operating Loans 


SEC. 611. LIMITATION ON DIRECT OPERATING LOANS. 


(a) IN GENERAL.—Section 311 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1941) is amended by striking 
subsection (c) and inserting the following: 

“(c) DIRECT LOANS.— 

“(1) IN GENERAL.—Subject to paragraph (3), the Secretary 
may make a direct loan under this subtitle only to a farmer 
or rancher who— 

“(A) is a qualified beginning farmer or rancher who 
has not operated a farm or ranch, or who has operated 

a farm or ranch for not more than 5 years; 

“(B) has not received a previous direct operating loan 
made under this subtitle; or 

“(C) has received a previous direct operating loan made 
under this subtitle during 6 or fewer years. 

“(2) YOUTH LOANS.-—In this subsection, the term ‘direct 
operating loan’ shall not include a loan made to a youth under 
subsection (b). 

“(3) TRANSITION RULE.—If, as of the date of enactment 
of this paragraph, a farmer or rancher has received a direct 
operating loan under this subtitle during each of 4 or more 
previous years, the borrower shall be eligible to receive a direct 
operating loan under this subtitle during 3 additional years 
after the date of enactment of this paragraph.”. 

(b) YOUTH ENTERPRISES NOT FARMING OR RANCHING.—Section 
311(b) of the Consolidated Farm and Rural Development Act (7 
U.S.C. 1941(b)) is amended by adding at the end the following: 

“(4) YOUTH ENTERPRISES NOT FARMING OR RANCHING.—The 
operation of an enterprise by a youth under this subsection 
shall not be considered the operation of a farm or ranch under 
this title.”. 


SEC. 612. PURPOSES OF OPERATING LOANS. 


(a) IN GENERAL.—Section 312 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1942) is amended to read as 
follows: 
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“SEC. 312. PURPOSES OF LOANS. 


“(a) IN GENERAL.—A direct loan may be made under this sub- 
title only for— 

“(1) paying the costs incident to reorganizing a farm or 
ranch for more profitable operation; 

“(2) purchasing livestock, poultry, or farm or ranch equip- 
ment; 

“(3) purchasing feed, seed, fertilizer, insecticide, or farm 
or ranch supplies, or to meet other essential farm or ranch 
operating expenses, including cash rent; 

“(4) financing land or water development, use, or conserva- 
tion; 

“(5) paying loan closing costs; 

“(6) assisting a farmer or rancher in changing the equip- 
ment, facilities, or methods of operation of a farm or ranch 
to comply with a standard promulgated under section 6 of 
the Occupational Safety and Health Act of 1970 (29 U.S.C. 
655) or a standard adopted by a State under a plan approved 
under section 18 of the Act (29 U.S.C. 667), if the Secretary 
determines that without assistance under this paragraph the 
farmer or rancher is likely to suffer substantial economic injury 
in complying with the standard; 

“(7) training a limited-resource borrower receiving a loan 
under section 310D in maintaining records of farming and 
ranching operations; 

“(8) training a borrower under section 359; 

“(9) refinancing the indebtedness of a borrower, if the bor- 
rower— 

“(A) has refinanced a loan under this subtitle not more 
than 4 times previously; and 

“(B)(i) is a direct loan borrower under this title at 
the time of the refinancing and has suffered a qualifying 
loss because of a natural disaster declared by the Secretary 
under this title or a major disaster or emergency designated 
by the President under the Robert T. Stafford Disaster 

Relief and Emergency Assistance Act (42 U.S.C. 5121 et 

seq.); or 

“ii) is refinancing a debt obtained from a creditor 
other than the Secretary; or 

“(10) providing other farm, ranch, or home needs, including 
family subsistence. 

“(b) GUARANTEED LOANS.—A loan may be guaranteed under 
this subtitle only for— 

“(1) paying the costs incident to reorganizing a farm or 
ranch for more profitable operation; 

“(2) purchasing livestock, poultry, or farm or ranch equip- 
ment; 

“(3) purchasing feed, seed, fertilizer, insecticide, or farm 
or ranch supplies, or to meet other essential farm or ranch 
operating expenses, including cash rent; 

“(4) financing land or water development, use, or conserva- 
tion; 

“(5) refinancing indebtedness; 

“(6) paying loan closing costs; 

“(7) assisting a farmer or rancher in changing the equip- 
ment, facilities, or methods of operation of a farm or ranch 
to comply with a standard promulgated under section 6 of 
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the Occupational Safety and Health Act of 1970 (29 U.S.C. 

655) or a standard adopted by a State under a plan approved 

under section 18 of the Act (29 U.S.C. 667), if the Secretary 

determines that without assistance under this paragraph the 
farmer or rancher is likely to suffer substantial economic injury 
due to compliance with the standard; 

“(8) training a borrower under section 359; or 

“(9) providing other farm, ranch, or home needs, including 
family subsistence. 

“(c) HAZARD INSURANCE REQUIREMENT.— 

“(1) IN GENERAL.—After the Secretary makes the deter- 
mination required by paragraph (2), the Secretary may not 
make a loan to a farmer or rancher under this subtitle unless 
the farmer or rancher has, or agrees to obtain, hazard insurance 
on the property to be acquired with the loan. 

“(2) DETERMINATION.—Not later than 180 days after the 
date of enactment of this paragraph, the Secretary shall deter- 
mine the appropriate level of insurance to be required by para- 
graph (1). 

“(d) PRIVATE RESERVE.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
this title, the Secretary may reserve a portion of any loan 
made under this subtitle to be placed in an unsupervised bank 
account that may be used at the discretion of the borrower 
for the basic family needs of the borrower and the immediate 
family of the borrower. 

“(2) LIMIT ON SIZE OF THE RESERVE.—The size of the reserve 
shall not exceed the least of— 

“(A) 10 percent of the loan; 

“(B) $5,000; or 

“(C) the amount needed to provide for the basic family 
needs of the borrower and the borrower’s immediate family 
for 3 calendar months.”. 

(b) TRANSITIONAL PROVISION.—Section 312(c)(1) of the Consoli- 7 USC 1942 note. 
dated Farm and Rural Development Act shall not apply until the 
Secretary of Agriculture makes the determination required by sec- 
tion 312(c)(2) of the Act. 


SEC. 613. PARTICIPATION IN LOANS. 


Section 315 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1945) is repealed. 


SEC. 614. LINE-OF-CREDIT LOANS. 


Section 316 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1946) is amended by adding at the end the following: 
“(c) LINE-OF-CREDIT LOANS.— 

“(1) IN GENERAL.—A loan made or guaranteed by the Sec- 
retary under this subtitle may be in the form of a line-of- 
credit loan. 

“(2) TERM.—A line-of-credit loan under paragraph (1) shall 
terminate not later than 5 years after the date that the loan 
is made or guaranteed. 

“(3) ELIGIBILITY.—For purposes of determining eligibility 
for a farm operating loan under this subtitle, each year during 
which a farmer or rancher takes an advance or draws on 
a line-of-credit loan the farmer or rancher shall be considered 
to have received an operating loan for 1 year. 
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“(4) TERMINATION OF DELINQUENT LOANS.—If a borrower 
does not pay an installment on a line-of-credit loan on schedule, 
the borrower may not take an advance or draw on the line- 
of-credit, unless the Secretary determines that— 

“(A) the borrower’s failure to pay on schedule was 
due to unusual conditions that the borrower could not 
control; and 

“(B) the borrower will reduce the line-of-credit balance 
to the scheduled level at the end of— 

“(i) the production cycle; or 
“(ii) the marketing of the borrower’s agricultural 
products. 

“(5) AGRICULTURAL COMMODITIES.—A line-of-credit loan 
may be used to finance the production or marketing of an 
agricultural commodity that— 

“(A) is eligible for a price support program of the 
Department of Agriculture; or 

“(B) was eligible for a price support program of the 
Department of Agriculture on the day before the date of 
enactment of the Federal Agriculture Improvement and 
Reform Act of 1996.”. 


SEC. 615. INSURANCE OF OPERATING LOANS. 


Section 317 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1947) is repealed. 


SEC. 616. SPECIAL ASSISTANCE FOR BEGINNING FARMERS AND 
RANCHERS. 


(a) IN GENERAL.—Section 318 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1948) is repealed. 

(b) CONFORMING AMENDMENT.—Section 310F of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1936) is repealed. 


SEC. 617. LIMITATION ON PERIOD FOR WHICH BORROWERS ARE 
ELIGIBLE FOR GUARANTEED ASSISTANCE. 


Section 319 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1949) is amended by striking subsection (b) and 
inserting the following: 

“(b) LIMITATION ON PERIOD BORROWERS ARE ELIGIBLE FOR 
GUARANTEED ASSISTANCE.— 

“(1) GENERAL RULE.—Subject to paragraph (2), the Sec- 
retary shall not guarantee a loan under this subtitle for a 
borrower for any year after the 15th year that a loan is made 
to, or a guarantee is provided with respect to, the borrower 
under this subtitle. 

“(2) TRANSITION RULE.—If, as of October 28, 1992, a farmer 
or rancher has received a direct or guaranteed operating loan 
under this subtitle during each of 10 or more previous years, 
the borrower shall be eligible to receive a guaranteed operating 
loan under this subtitle during 5 additional years after October 
28, 1992.”. 
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Subtitle C—Emergency Loans 


SEC. 621. HAZARD INSURANCE REQUIREMENT. 


(a) IN GENERAL.—Section 321 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1961) is amended by striking 
subsection (b) and inserting the following: 

“(b) HAZARD INSURANCE REQUIREMENT.— 

“(1) IN GENERAL.—After the Secretary makes the deter- 
mination required by paragraph (2), the Secretary may not 
make a loan to a farmer or rancher under this subtitle to 
cover a property loss unless the farmer or rancher had hazard 
insurance that insured the property at the time of the loss. 

“(2) DETERMINATION.—Not later than 180 days after the 
date of enactment of this paragraph, the Secretary shall deter- 
mine the appropriate level of insurance to be required under 
paragraph (1).”. 

(b) TRANSITIONAL PROVISION.—Section 321(b)(1) of the Consoli- 7 USC 1961 note. 
dated Farm and Rural Development Act shall not apply until the 
Secretary of Agriculture makes the determination required by sec- 
tion 321(b)(2) of the Act. 


SEC. 622. NARROWING OF AUTHORITY TO WAIVE APPLICATION OF 
THE CREDIT ELSEWHERE TEST. 


The second proviso of section 322(b) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1962(b)) is amended by strik- 
ing “$300,000 or less” and inserting “$100,000 or less”. 


SEC. 623. LINKING OF EMERGENCY LOANS FOR CROP OR LIVESTOCK 
CHANGES TO NATURAL DISASTERS. 


Section 323 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1963) is amended by inserting “that are necessitated 
by a natural disaster, major disaster, or emergency and that are” 
after “livestock changes”. 


SEC. 624. MAXIMUM EMERGENCY LOAN INDEBTEDNESS. 


Section 324 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1964) is amended by striking “SEc. 324. (a) No 
loan” and all that follows through the end of subsection (a) and 
inserting the following: 


“SEC, 324. TERMS OF LOANS. 


“(a) MAXIMUM AMOUNT OF LOAN.—The Secretary may not make 
a loan under this subtitle to a borrower who has suffered a loss 
in an amount that— 
“(1) exceeds the actual loss caused by a disaster; or 
“(2) would cause the total indebtedness of the borrower 
under this subtitle to exceed $500,000.”. 


SEC. 625. ESTABLISHMENT OF DATE FOR EMERGENCY LOAN ASSET 
VALUATION. 


The last sentence of section 324(d) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1964(d)) is amended by strik- 
ing “value the assets” and all that follows through the period 
and inserting “establish the value of the assets as of the day 
before the occurrence of the natural disaster, major disaster, or 
emergency that is the basis for a request for assistance under 
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this subtitle or the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.).”. 


SEC. 626. INSURANCE OF EMERGENCY LOANS. 


Section 328 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1968) is repealed. 


Subtitle D—Administrative Provisions 


SEC. 631. TEMPORARY AUTHORITY TO ENTER INTO CONTRACTS. 


Section 331 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981) is amended by adding at the end the following: 
“(d) TEMPORARY AUTHORITY TO ENTER INTO CONTRACTS.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) ELIGIBLE FINANCIAL INSTITUTION.—The term 
‘eligible financial institution’ means a financial institution 
with substantial experience in farm, ranch, or aquaculture 
lending that is regulated by the Comptroller of the Cur- 
rency, the Farm Credit Administration, or a similar regu- 
latory body. 

“(B) PILOT PROJECT.—The term ‘pilot project’ includes 
services related to borrower loan documentation, financial 
information, credit history, and appraisals of real estate 
and chattel. 

“(2) AUTHORITY.—The Secretary may enter into a contract 
with an eligible financial institution for servicing a farmer 
program loan under this title, including 1 or more pilot projects. 

“(3) REPORT.—Not later than September 30, 1997, and 
September 30 of each year thereafter, the Secretary shall report 
to Congress on— 

“(A) the Secretary’s experience in using contracts under 
paragraph (2); and 

“(B) recommendations for legislation related to this 
subsection, if any. 

“(4) SAVINGS CLAUSE.—Nothing in this subsection shall 
limit the authority of the Secretary or an eligible financial 
institution to contract for any services under this Act or any 
other law. 

“(5) SUNSET PROVISION.—This subsection shall be effective 
until September 30, 2002.”. 


SEC. 632. USE OF COLLECTION AGENCIES. 


Section 331 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981) (as amended by section 631) is amended by 
adding at the end the following: 

“(e) PRIVATE COLLECTION AGENCY.—The Secretary may use 
a private collection agency to collect a claim or obligation described 
in subsection (b)(5).”. 


SEC. 633. NOTICE OF LOAN SERVICE PROGRAMS. 


Section 331D(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1981d(a)) is amended by striking “180 days 
delinquent in” and inserting “90 days past due on”. 
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SEC. 634. CLARIFICATION OF WRITTEN STATEMENT REQUIRED OF 
BORROWERS. 


Section 333(1)(B) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1983(1)(B)) is amended by striking “a written 
statement showing the applicant’s net worth” and inserting “an 
appropriate written financial statement”. 


SEC. 635. ANNUAL REVIEW OF THE CREDIT HISTORY, BUSINESS OPER- 
ATION, AND CONTINUED ELIGIBILITY OF A BORROWER. 


(a) IN GENERAL.—Section 333 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1983) is amended— 

(1) by redesignating paragraphs (2), (3), and (4) as para- 
graphs (3), (4), and (5), respectively; and 

(2) by inserting after paragraph (1) the following: 

“(2) except with respect to a loan under section 306, 310B, 
or 314, the county or area committee established under section 
8(b)(5)(B) of the Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b)(5)(B)) to certify in writing— 

“(A) that an annual review of the credit history and 
business operation of the borrower has been conducted; 
and 

“(B) that a review of the continued eligibility of the 
borrower for the loan has been conducted;”. 

(b) CONFORMING AMENDMENT.—The third sentence of section 
310B(a) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1932(a)) is amended by striking “(3) of’ and inserting 
“(4) of”. 


SEC. 636. EXTENSION OF VETERANS PREFERENCE. 


Section 333 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1983) (as amended by section 635(a)) is amended 
by striking paragraph (5) and inserting the following: 

“(5) the application of a person who is a veteran of any 
war, as defined in section 101(12) of title 38, United States 
Code, for a loan under subtitle A or B to be given preference 
over a similar application from a person who is not a veteran 
of any war, if the applications are on file in a county or 
area office at the same time.”. 


SEC. 637. VERIFICATION OF THE CREDIT ELSEWHERE TEST. 


Section 333A(f)(4) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1983a(f)(4)) is amended— 
(1) by striking “(4) With” and all that follows through 
“seasoned” and inserting the following: 
“(4) VERIFICATION.— 
“(A) IN GENERAL.—The Secretary shall provide a 
prospectus of a seasoned”; and 
(2) by striking “If the Secretary” and inserting the follow- 
ing: 
“(B) NOTIFICATION.—The Secretary shall notify each 
borrower of a loan that a prospectus has been provided 
to a lender under subparagraph (A). 
“(C) CREDIT EXTENDED.—If the Secretary”. 


SEC. 638. SALE OF PROPERTY. 


Section 335 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1985) is amended— 
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(1) in subsection (b), by striking “subsection (e)” and insert- 
ing “subsections (c) and (e)”; 

(2) by striking subsection (c) and inserting the following: 
“(c) SALE OF PROPERTY.— 

“(1) IN GENERAL.—Subject to this subsection and subsection 
(e)(1)(A), the Secretary shall offer to sell real property that 
is acquired by the Secretary under this title using the following 
order and method of sale: 

“(A) ADVERTISEMENT.—Not later than 15 days after 
acquiring real property, the Secretary shall publicly adver- 
tise the property for sale. 

“(B) BEGINNING FARMER OR RANCHER.— 

“i) IN GENERAL.—Not later than 75 days after 
acquiring real property, the Secretary shall offer to 
sell the property to a qualified beginning farmer or 
rancher at current market value based on a current 
appraisal. 

“(ii) RANDOM SELECTION.—If more than 1 qualified 
beginning farmer or rancher offers to purchase the 
property, the Secretary shall select between the quali- 
fied applicants on a random basis. 

“(iii) APPEAL OF RANDOM SELECTION.—A random 
selection or denial by the Secretary of a beginning 
farmer or rancher for farm inventory property under 
this subparagraph shall be final and not administra- 
tively appealable. 

“(C) PUBLIC SALE.—If no acceptable offer is received 
from a qualified beginning farmer or rancher under 
subparagraph (B) not later than 75 days after acquiring 
the real property, the Secretary shall, not later than 30 
days after the 75-day period, sell the property after public 
notice at a public sale, and, if no acceptable bid is received, 
by negotiated sale, at the best price obtainable. 

“(2) TRANSITIONAL RULES.— 

“(A) PREVIOUS LEASE.—In the case of real property 
acquired prior to the date of enactment of this subpara- 
graph that the Secretary leased prior to the date of enact- 
ment of this subparagraph, not later than 60 days after 
the lease expires, the Secretary shall offer to sell the prop- 
erty in accordance with paragraph (1). 

“(B) PREVIOUSLY IN INVENTORY.—In the case of real 
property acquired prior to the date of enactment of this 
subparagraph that the Secretary has not leased, not later 
than 60 days after the date of enactment of this subpara- 
graph, the Secretary shall offer to sell the property in 
accordance with paragraph (1). 

“(3) INTEREST.— 

“(A) IN GENERAL.—Subject to subparagraph (B), any 
conveyance of real property under this subsection shall 
include all of the interest of the United States in the 
property, including mineral rights. 

“(B) CONSERVATION.—The Secretary may for conserva- 
tion purposes grant or sell an easement, restriction, devel- 
opment right, or similar legal right to real property to 
a State, a political subdivision of a State, or a private 
nonprofit organization separately from the underlying fee 
or other rights to the property owned by the United States. 
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“(4) OTHER LAW.—The Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 471 et seq.) shall not apply 
to any exercise of authority under this title. 

“(5) LEASE OF PROPERTY.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
Secretary may not lease any real property acquired under 
this title. 

“(B) EXCEPTION.— 

“(i) BEGINNING FARMER OR RANCHER.—The Sec- 
retary may lease or contract to sell to a beginning 
farmer or rancher a farm or ranch acquired by the 
Secretary under this title if the beginning farmer or 
rancher qualifies for a credit sale or direct farm owner- 
ship loan under subtitle A but credit sale authority 
for loans or direct farm ownership loan funds, respec- 
tively, are not available. 

“(ii) TERM.—The term of a lease or contract to 
sell to a beginning farmer or rancher under clause 
(i) shall be until the earlier of— 

“(I) the date that is 18 months after the date 
of the lease or sale; or 

“(II) the date that direct farm ownership loan 
funds or credit sale authority for loans becomes 
available to the beginning farmer or rancher. 

“(iii) INCOME-PRODUCING CAPABILITY.—In_ deter- 
mining the rental rate on real property leased under 
this subparagraph, the Secretary shall consider the 
income-producing capability of the property during the 
term that the property is leased. 

“(6) EXPEDITED DETERMINATION. — 

“(A) IN GENERAL.—On the request of an applicant, 
not later than 30 days after denial of the applicant’s 
application, the appropriate State director shall provide 
an expedited review and determination of whether the 
applicant is a beginning farmer or rancher for the purpose 
of acquiring farm inventory property. 

“(B) APPEAL.—The determination of a State Director 
under subparagraph (A) shall be final and not administra- 
tively appealable. 

“(C) EFFECTS OF DETERMINATIONS.— 

“(i) IN GENERAL.—The Secretary shall maintain Records. 
statistical data on the number and results of deter- 
minations made under subparagraph (A) and the effect 
of the determinations on— 

“I) selling farm inventory property to begin- 
ning farmers and ranchers; and 
“II) disposing of real property in inventory. 

“(ii) NOTIFICATION.—The Secretary shall notify the 
Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate if the Secretary determines 
that the review process under subparagraph (A) is 
adversely affecting the selling of farm inventory prop- 
erty to beginning farmers or ranchers or the disposing 
of real property in inventory.”; and 

(3) in subsection (e)— 

(A) in paragraph (1)— 
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(i) by striking subparagraphs (A) through (C); 

(ii) by redesignating subparagraphs (D) through 
(G) as subparagraphs (A) through (D), respectively; 

(iii) in subparagraph (A) (as redesignated by clause 
(ii))— 

(I) in clause (i)— 

(aa) in the matter preceding subclause (I), 
by striking “(G)” and inserting “(D)”; 

(bb) by striking subclause (I) and inserting 
the following: 

“(I) the Secretary acquires property under this title that 
is located within an Indian reservation; and”; i 

(cc) in subclause (II), by striking “, and” 
at the end and inserting a semicolon; and 

(dd) by striking subclause (III); and 
(II) in clause (iii), by striking “The Secretary 

shall” and all that follows through “of subpara- 

graph (A),” and inserting “Not later than 90 days 

after acquiring the property, the Secretary shall”; 

and 

(iv) in subparagraph (D) (as redesignated by clause 
(ii))— 

(I) in clause (i), by striking “(D)” in the matter 
following subclause (IV) and inserting “(A)”; 

(II) in clause (iii)(I), by striking “subpara- 
graphs (C)(i), (C)(ii), and (D)” and _ inserting 
“subparagraph (A)”; and 

(III) by striking clause (v) and inserting the 
following: 

Native “(v) FORECLOSURE PROCEDURES.— 

Americans. “(I) NOTICE TO BORROWER.—If an Indian bor- 
rower-owner does not voluntarily convey to the 
Secretary real property described in clause (i), not 
less than 30 days before a foreclosure sale of the 
property, the Secretary shall provide the Indian 
borrower-owner with the option of— 

“(aa) requiring the Secretary to assign the 
loan and security instruments to the Secretary 
of the Interior, if the Secretary of the Interior 
agrees to an assignment releasing the Sec- 
retary of Agriculture from all further respon- 
sibility for collection of any amounts with 
regard to the loan secured by the real property; 
or 

“(bb) requiring the Secretary to assign the 
loan and security instruments to the tribe hav- 
ing jurisdiction over the reservation in which 
the real property is located, if the tribe agrees 
to the assignment. 

“(II) NOTICE TO TRIBE.—If an Indian borrower- 
owner does not voluntarily convey to the Secretary 
real property described in clause (i), not less than 
30 days before a foreclosure sale of the property, 
the Secretary shall provide written notice to the 
Indian tribe that has jurisdiction over the reserva- 
tion in which the real property is located of— 

“(aa) the sale; 
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‘ “(bb) the fair market value of the property; 
an 

“(ec) the requirements of this subpara- 
graph. 

“(III) ASSUMED LOANS.—If an Indian tribe 
assumes a loan under subclause (I)— 

“(aa) the Secretary shall not foreclose the 
loan because of any default that occurred prior 
to the date of the assumption; 

“(bb) the loan shall be for the lesser of 
the outstanding principal and interest of the 
loan or the fair market value of the property; 
and 

“(ec) the loan shall be treated as though 
the loan was made under Public Law 91-229 
(25 U.S.C. 488 et seq.).”; 

(B) by striking paragraph (3); 
(C) in paragraph (4)— 
(i) by striking subparagraph (B); 
(ii) in subparagraph (A)— 
(I) in clause (i), by striking “(i)”; and 
(II) by redesignating clause (ii) as subpara- 
graph (B); and 
(iii) in subparagraph (B) (as redesignated by clause 
(ii)(II)), by striking “clause (i)” and inserting “subpara- 
graph (A)”; 
(D) by striking paragraphs (5), (6), and (9); and 
(E) by redesignating paragraphs (4), (7), (8), and (10) 
as paragraphs (3), (4), (5), and (6), respectively. 


SEC. 639. EASEMENTS ON INVENTORIED PROPERTY. 


Section 335(g) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1985(g)) is amended— 
(1) in paragraph (1)— 
(A) by striking “(g)(1) Subject to paragraphs (2) through 
(5)” and inserting the following: 
“(g) EASEMENTS ON INVENTORIED PROPERTY.— 
“(1) IN GENERAL.—Subject to paragraph (2)”; and 
(B) by striking “, as determined” and all that follows 
through “3801 et seq.)”; 
(2) by striking paragraph (2) and inserting the following: 
“(2) LIMITATION.—The Secretary shall not establish a wet- 
land conservation easement on an inventoried property that— 
“(A) was cropland on the date the property entered 
the inventory of the Secretary; or 
“(B) was used for farming at any time during the 
period beginning on the date 5 years before the property 
entered the inventory of the Secretary and ending on the 
date the property entered the inventory of the Secretary.”; 
(3) by striking paragraphs (3), (4), (5), and (8); 
(4) by striking “(6) The Secretary” and inserting the follow- 


"“(3) NOTIFICATION.—The Secretary”; and 
(5) by striking “(7) The appraised” and inserting the follow- 


“(4) APPRAISED VALUE.—The appraised”. 
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SEC. 640. DEFINITIONS. 


Section 343(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1991(a)) is amended— 
(1) in paragraph (11)— 

(A) in the text preceding subparagraph (A), by striking 
“applicant—” and inserting “applicant, regardless of 
whether the applicant is participating in a program under 
section 310E—”; and 

(B) in subparagraph (F)— 

(i) by striking “15 percent” and inserting “25 per- 
cent”; and 

(ii) by inserting before the semicolon at the end 
the following: “, except that this subparagraph shall 
not apply to a loan made or guaranteed under subtitle 

B”; and 
(2) by adding at the end the following: 

“(12) DEBT FORGIVENESS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘debt forgiveness’ means reducing or terminat- 
ing a farmer program loan made or guaranteed under 
this title, in a manner that results in a loss to the Sec- 
retary, through— 

“(i) writing down or writing off a loan under section 
30s; 
“(ii) compromising, adjusting, reducing, or charg- 

ing-off a debt or claim under section 331; 

“Gii) paying a loss on a guaranteed loan under 
section 357; or 
“(iv) discharging a debt as a result of bankruptcy. 

“(B) LOAN RESTRUCTURING.—The term ‘debt forgive- 
ness’ does not include consolidation, rescheduling, 
reamortization, or deferral.”. 


SEC. 641. AUTHORIZATION FOR LOANS. 


Section 346 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1994) is amended— 

(1) in the second sentence of subsection (a), by striking 
“with or without” and all that follows through “administration”; 
and 

(2) by striking subsection (b) and inserting the following: 
“(b) AUTHORIZATION FOR LOANS.— 

“(1) IN GENERAL.—The Secretary may make or guarantee 
loans under subtitles A and B from the Agricultural Credit 
Insurance Fund provided for in section 309 in not more than 
the following amounts: 

“(A) FISCAL YEAR 1996.—For fiscal year 1996, 
$3,085,000,000, of which— 
“(j) $585,000,000 shall be for direct loans, of 
which— 
“(I) $85,000,000 shall be for farm ownership 
loans under subtitle A; and 
“(II) $500,000,000 shall be for operating loans 
under subtitle B; and 
“(ii) $2,500,000,000 shall be for guaranteed loans, 
of which— 
“(I) $600,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 
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“(II) $1,900,000,000 shall be for guarantees 
of operating loans under subtitle B. 
“(B) FISCAL YEAR 1997.—For fiscal year 1997, 
$3,165,000,000, of which— 
“(i) $585,000,000 shall be for direct loans, of 
which— 
“(I) $85,000,000 shall be for farm ownership 
loans under subtitle A; and 
“(II) $500,000,000 shall be for operating loans 
under subtitle B; and 
“(ii) $2,580,000,000 shall be for guaranteed loans, 
of which— 
“(I) $630,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 
“(II) $1,950,000,000 shall be for guarantees 
of operating loans under subtitle B. 
“(C) FISCAL YEAR 1998.—For fiscal year 1998, 
$3,245,000,000, of which— 
“(i) $585,000,000 shall be for direct loans, of 
which— 
“(I) $85,000,000 shall be for farm ownership 
loans under subtitle A; and 
“(II) $500,000,000 shall be for operating loans 
under subtitle B; and 
“(ii) $2,660,000,000 shall be for guaranteed loans, 
of which— 
“(I) $660,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 
“(II) $2,000,000,000 shall be for guarantees 
of operating loans under subtitle B. 
“(D) FISCAL YEAR 1999.—For fiscal year 1999, 
$3,325,000,000, of which— 
“(i) $585,000,000 shall be for direct loans, of 
which— 
“(I) $85,000,000 shall be for farm ownership 
loans under subtitle A; and 
“(II) $500,000,000 shall be for operating loans 
under subtitle B; and 
“(ii) $2,740,000,000 shall be for guaranteed loans, 
of which— 
“(I) $690,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 
“(II) $2,050,000,000 shall be for guarantees 
of operating loans under subtitle B. 
“(E) FISCAL YEAR .2000.—For fiscal year 2000, 
$3,435,000,000, of which— 
“(i) $585,000,000 shall be for direct loans, of 
which— 
“(I) $85,000,000 shall be for farm ownership 
loans under subtitle A; and 
“(II) $500,000,000 shall be for operating loans 
under subtitle B; and 
“(ii) $2,850,000,000 shall be for guaranteed loans, 
of which— 
“(I) $750,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 
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“(II) $2,100,000,000 shall be for guarantees 
of operating loans under subtitle B. 

“F) FISCAL YEAR 2001—For fiscal year 2001, 
$3,435,000,000, of which— 

“(i) $585,000,000 shall be for direct loans, of 
which— 

“(I) $85,000,000 shall be for farm ownership 
loans under subtitle A; and 

“(IT) $500,000,000 shall be for operating loans 
under subtitle B; and 
“(ii) $2,850,000,000 shall be for guaranteed loans, 

of which— 

“(I) $750,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 

“(II) $2,100,000,000 shall be for guarantees 
of operating loans under subtitle B. 

“(G) FISCAL YEAR 2002.—For fiscal year 2002, 
$3,435,000,000, of which— 

“(j) $585,000,000 shall be for direct loans, of 
which— 

“(I) $85,000,000 shall be for farm ownership 
loans under subtitle A; and 

“(II) $500,000,000 shall be for operating loans 
under subtitle B; and 
“(ii) $2,850,000,000 shall be for guaranteed loans, 

of which— 

“(I) $750,000,000 shall be for guarantees of 
farm ownership loans under subtitle A; and 

“(II) $2,100,000,000 shall be for guarantees 
of operating loans under subtitle B. 

“(2) BEGINNING FARMERS AND RANCHERS.— 
“(A) DIRECT LOANS.— 

“(i) FARM OWNERSHIP LOANS.— 

“(I) IN GENERAL.—Of the amounts made avail- 
able under paragraph (1) for direct farm ownership 
loans, the Secretary shall reserve 70 percent for 
qualified beginning farmers and ranchers. 

“(II) DOWN PAYMENT LOANS.—Of the amounts 
reserved for a fiscal year under subclause (I), the 
Secretary shall reserve 60 percent for the down 
payment loan program under section 310E until 
April 1 of the fiscal year. 

“(li) OPERATING LOANS.—Of the amounts made 
available under paragraph (1) for direct operating 
loans, the Secretary shall reserve for qualified begin- 
ning farmers and ranchers— 

“(I) for each of fiscal years 1996 through 1998, 
25 percent; 

“(II) for fiscal year 1999, 30 percent; and 

“(III) for each of fiscal years 2000 through 
2002, 35 percent. 

“(iii) FUNDS RESERVED UNTIL SEPTEMBER 1.— 
Except as provided in clause (i)(II), funds reserved 
for qualified beginning farmers or ranchers under this 
subparagraph for a fiscal year shall be reserved only 
until September 1 of the fiscal year. 

“(B) GUARANTEED LOANS.— 
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“(i) FARM OWNERSHIP LOANS.—Of the amounts 
made available under paragraph (1) for guarantees 
of farm ownership loans, the Secretary shall reserve 
25 percent for qualified beginning farmers and ranch- 
ers. 

“(ii) OPERATING LOANS.—Of the amounts made 
available under paragraph (1) for guarantees of operat- 
ing loans, the Secretary shall reserve 40 percent for 
qualified beginning farmers and ranchers. 

“(iii) FUNDS RESERVED UNTIL APRIL 1.—Funds 
reserved for qualified beginning farmers or ranchers 
under this subparagraph for a fiscal year shall be 
reserved only until April 1 of the fiscal year. 

“(C) RESERVED FUNDS FOR ALL QUALIFIED BEGINNING 
FARMERS AND RANCHERS.—If a qualified beginning farmer 
or rancher meets the eligibility criteria for receiving a 
direct or guaranteed loan under section 302, 310K, or 311, 
the Secretary shall make or guarantee the loan if sufficient 
funds reserved under this paragraph are available to make 
or guarantee the loan. 

“(3) TRANSFER FOR DOWN PAYMENT LOANS.— 

“(A) IN GENERAL.—Notwithstanding subsection (a), sub- 
ject to subparagraph (B)— 

“G) beginning on August 1 of each fiscal year, 
the Secretary shall use available unsubsidized guaran- 
teed farm operating loan funds to provide direct farm 
ownership loans approved by the Secretary to qualified 
beginning farmers and ranchers under the down pay- 
ment loan program established under section 310E, 
if sufficient direct farm ownership loan funds are not 
otherwise available; and 

“(ii) beginning on September 1 of each fiscal year, Effective date. 
the Secretary shall use available unsubsidized guaran- 
teed farm operating loan funds to provide direct farm 
ownership loans approved by the Secretary to qualified 
beginning farmers and ranchers, if sufficient direct 
farm ownership loan funds are not otherwise available. 
“(B) LIMITATION.—The Secretary shall limit the trans- 

fer of funds under subparagraph (A) so that all guaranteed 

farm operating loans that have been approved, or will 

be approved, by the Secretary during the fiscal year will 

be made to the extent of available amounts. 

“(4) TRANSFER FOR CREDIT SALES OF FARM INVENTORY PROP- 
ERTY.— 

“(A) IN GENERAL.—Notwithstanding subsection (a), sub- 
ject to subparagraphs (B) and (C), beginning on September 
1 of each fiscal year, the Secretary may use available 
funds made available under subtitle C for the fiscal year 
to fund the credit sale of farm real estate in the inventory 
of the Secretary. 

“(B) SUPPLEMENTAL APPROPRIATIONS.—The transfer 
authority provided under subparagraph (A) shall not apply 
to any funds made available to the Secretary for any fiscal 
year under an Act making supplemental appropriations. 

“(C) LIMITATION.—The Secretary shall limit the trans- 
fer of funds under subparagraph (A) so that all emergency 
disaster loans that have been approved, or will be approved, 
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by the Secretary during the fiscal year will be made to 
the extent of available amounts.”. 


SEC. 642. CONTRACTS ON LOAN SECURITY PROPERTIES. 


Section 349 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1997) is amended— 
(1) by striking subsection (b) and inserting the following: 
“(b) CONTRACTS ON LOAN SECURITY PROPERTIES.—Subject to 
subsection (c), the Secretary may enter into a contract related 
to real property for conservation, recreation, or wildlife purposes.”; 
(2) in subsection (c)— 
(A) by striking “(c) Such easement” and all that follows 
through “if—” and inserting the following: 
“(c) LIMITATIONS.—The Secretary may enter into a contract 
under subsection (b) if—”’; 
(B) in paragraph (2), by adding “and” at the end; 
(C) in paragraph (3)— 

(i) by striking subparagraph (B); 

(ii) by striking “(3)(A)(i)” and inserting “(3)(A)”; 

(iii) by striking “Farmers Home Administration” 
and inserting “Secretary”; 

(iv) by striking “(ii) such easement” and inserting 
“(B) such contract”; and 

(v) by striking “; or” and inserting a period; and 
(D) by striking paragraph (4); 

(3) in subsection (d), by striking “easement” each place 
it appears and inserting “contract”; 
(4) in subsection (e)— 
(A) in paragraph (1)-— 
(i) in the matter preceding subparagraph (A), by 
striking “purchase any such easement from the bor- 
rower—’ and inserting “reduce or forgive the outstand- 
ing debt of a borrower—’; 
(ii) by striking “easement” each place it appears 
and inserting “contract”; and 
(iii) by striking “Farmers Home Administration” 
each place it appears and inserting “Secretary”; and 
(B) in paragraph (2)(A), by striking “easement is 
acquired” and inserting “contract is entered into”; 
(5) in subsection (f)— 
) in paragraph (1), by striking “acquire easements” 

and inserting “enter into contracts”; and 

(B) in paragraphs (2) and (3), by striking “easements” 
each place it appears and inserting “contracts”; and 
(6) in subsection (g), by striking “an easement acquired” 

and inserting “a contract entered into”. 


SEC. 643. LIST OF CERTIFIED LENDERS AND INVENTORY PROPERTY 
DEMONSTRATION PROJECT. 


(a) IN GENERAL.—Section 351 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1999) is amended— 
(1) in subsection (f)— 
(A) by striking “Each Farmers Home Administration 
county supervisor” and inserting “The Secretary”; 
(B) by striking “approved lenders” and inserting “lend- 
ers”; and 
a by striking “the Farmers Home Administration”; 
an 
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(2) by striking subsection (h). 
(b) TECHNICAL AMENDMENT.—Section 1320 of the Food Security 
Act of 1985 (Public Law 99-198; 7 U.S.C. 1999 note) is amended 
by striking “Effective only” and all that follows through “1995, 
the” and inserting “The”. 


SEC. 644. HOMESTEAD PROPERTY. 


Section 352(c) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2000(c)) is amended— 
(1) in paragraph (1)(A), by striking “90” each place it 
appears and inserting “30”; and 
(2) in paragraph (6)— 

(A) in the first sentence, by striking “Within 30” and 
all that follows through “title,” and insert “Not later than 
the date of acquisition of the property securing a loan 
made under this title (or, in the case of real property 
in inventory on the date of enactment of the Federal Agri- 
culture Improvement and Reform Act of 1996, not later 
_ 5 days after the date of enactment of the Act),”; 
an 

(B) by striking the second sentence. 


SEC. 645. RESTRUCTURING. 


Section 353 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2001) is amended— 
(1) in subsection (c)— 

(A) in paragraph (3), by striking subparagraph (C) 
and inserting the following: 

“(C) CASH FLOW MARGIN.—For the purpose of assessing 
under subparagraph (A) the ability of a borrower to meet 
debt obligations and continue farming operations, the Sec- 
retary shall assume that the borrower needs up to 110 
percent of the amount indicated for payment of farm operat- 
ing expenses, debt service obligations, and family living 
expenses.”; and 

(B) by striking paragraph (6) and inserting the follow- 
ing: 

“(6) TERMINATION OF LOAN OBLIGATIONS.—The obligations 
“i a borrower to the Secretary under a loan shall terminate 
1 — 

“(A) the borrower satisfies the requirements of para- 
graphs (1) and (2) of subsection (b); 

“(B) the value of the restructured loan is less than 
the recovery value; and 

“(C) not later than 90 days after receipt of the notifica- 
tion described in paragraph (4)(B), the borrower pays (or 
obtains third-party financing to pay) the Secretary an 
amount equal to the current market value.”; 

(2) by striking subsection (k); and 
(3) by redesignating subsections (1) through (p) as sub- 
sections (k) through (0), respectively. 
SEC. 646. TRANSFER OF INVENTORY LAND FOR CONSERVATION PUR- 

POSES. 

Section 354 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2002) is amended— 

(1) in the matter preceding paragraph (1), by striking “The 

Secretary, without reimbursement,” and inserting the following: 
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7 USC 2008g. 


7 USC 2008h. 


“(a) IN GENERAL.—Subject to subsection (b), the Secretary”; 
(2) by striking paragraph (2) and inserting the following: 
“(2) that is eligible to be disposed of in accordance with 

section 335; and”; and 
(3) by adding at the end the following: 

“(b) CONDITIONS.—The Secretary may not transfer any property 

or interest in property under subsection (a) unless— 
“(1) at least 2 public notices are given of the transfer; 
“(2) if requested, at least 1 public meeting is held prior 
to the transfer; and 
“(3) the Governor and at least 1 elected county official 
of the State and county where the property is located are 
consulted prior to the transfer.”. 


SEC. 647. IMPLEMENTATION OF TARGET PARTICIPATION RATES. 


Section 355 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2003) is amended by adding at the end the following: 

“(f) IMPLEMENTATION CONSISTENT WITH SUPREME COURT HOLD- 
ING.—Not later than 180 days after the date of enactment of this 
subsection, the Secretary shall ensure that the implementation 
of this section is consistent with the holding of the Supreme Court 
in Adarand Constructors, Inc. v. Federico Pena, Secretary of 
Transportation, 115 S. Ct. 2097 (1995).”. 


SEC. 648. DELINQUENT BORROWERS. 


(a) PAYMENT OF INTEREST AS A CONDITION OF LOAN SERVICING 
FOR BORROWERS.—The Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.) is amended by adding at the end 
the following: 


“SEC. 372. PAYMENT OF INTEREST AS A CONDITION OF LOAN SERVIC- 
ING FOR BORROWERS. 


“The Secretary may not reschedule or reamortize a loan for 
a borrower under this title who has not requested consideration 
under section 331D(e) unless the borrower pays a portion, as deter- 
mined by the Secretary, of the interest due on the loan.”. 

(b) LOAN AND LOAN SERVICING LIMITATIONS.—The Consolidated 
Farm and Rural Development Act (7 U.S.C. 1921 et seq.) (as amend- 
ed by subsection (a)) is amended by adding at the end the following: 


“SEC. 373. LOAN AND LOAN SERVICING LIMITATIONS. 


“(a) DELINQUENT BORROWERS PROHIBITED FROM OBTAINING 
DIRECT OPERATING LOANS.—The Secretary may not make a direct 
operating loan under subtitle B to a borrower who is delinquent 
on any loan made or guaranteed under this title. 

“(b) LOANS PROHIBITED FOR BORROWERS THAT HAVE RECEIVED 
DEBT FORGIVENESS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Secretary may not make or guarantee a loan under this 
title to a borrower who received debt forgiveness on a loan 
made or guaranteed under this title. 

“(2) EXCEPTION.—The Secretary may make a direct or 
guaranteed farm operating loan for paying annual farm or 
ranch operating expenses of a borrower who was restructured 
with a write-down under section 353. 

“(c) NO MoRE THAN 1 DEBT FORGIVENESS FoR A BORROWER 
ON A DirEcT LOAN.—The Secretary may not provide to a borrower 
debt forgiveness on a direct loan made under this title if the 
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borrower has received debt forgiveness on another direct loan made 
under this title.”. 


SEC. 649. SHORT FORM CERTIFICATION OF FARM PROGRAM BOR- 
ROWER COMPLIANCE. 


The Consolidated Farm and Rural Development Act (7 U.S.C. 
1921 et seq.) (as amended by section 648) is amended by adding 
at the end the following: 


“SEC. 374. SHORT FORM CERTIFICATION OF FARM PROGRAM BOR- 7 USC 2008i. 
ROWER COMPLIANCE. 


“The Secretary shall develop and utilize a consolidated short 
form for farm program borrowers to use in certifying compliance 
with any applicable provision of law (including a regulation) that 
serves as an eligibility prerequisite for a loan made under this 
title.”. 


SEC. 650. CREDIT STUDY. 7 USC 2001 note. 


(a) IN GENERAL.—The Secretary of Agriculture shall conduct Reports. 
a study and report to the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate on the demand for and availability 
of credit in rural areas for agriculture, housing, and rural develop- 
ment. 

(b) PURPOSE.—The purpose of the study shall be to ensure 
that Congress has current and comprehensive information to con- 
sider as Congress deliberates on rural credit needs and the availabil- 
ity of credit to satisfy the needs of rural areas of the United 
States. 

(c) ITEMS IN StuDy.—In conducting the study, the Secretary 
~~ base the study on the most current available data and ana- 
yze— 

(1) rural demand for credit from the Farm Credit System, 
the ability of the Farm Credit System to meet the demand, 
and the extent to which the Farm Credit System provides 
loans to satisfy the demand; 

(2) rural demand for credit from the United States banking 
system, the ability of banks to meet the demand, and the 
extent to which banks provide loans to satisfy the demand; 

(3) rural demand for credit from the Secretary, the ability 
of the Secretary to meet the demand, and the extent to which 
the Secretary provides loans to satisfy the demand; 

(4) rural demand for credit from other Federal agencies, 
the ability of the agencies to meet the demand, and the extent 
to which the agencies provide loans to satisfy the demand; 

(5) what measure or measures exist to gauge the overall 
demand for rural credit, the extent to which rural demand 
for credit is satisfied, and what the measures have dem- 
onstrated; 

(6) a comparison of the interest rates and terms charged 
by the Farm Credit System Farm Credit Banks, production 
credit associations, and banks for cooperatives with the rates 
and terms charged by the banks of the United States for credit 
of comparable risk and maturity; 

(7) the advantages and disadvantages of the modernization 
and expansion proposals of the Farm Credit System on the 
Farm Credit System, the United States banking system, rural 
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users of credit, local rural communities, and the Federal 
Government, including— 

(A) any added risk to the safety and soundness of 
the Farm Credit System that may result from approval 
of a proposal; and 

(B) any positive or adverse impacts on competition 
between the Farm Credit System and the banks of the 
United States in providing credit to rural users; 

(8) the nature and extent of the unsatisfied rural credit 
need that the Farm Credit System proposals are supposed 
to address and what aspects of the present Farm Credit System 
prevent the Farm Credit System from meeting the need; 

(9) the advantages and disadvantages of the proposal by 
commercial bankers to allow banks access to the Farm Credit 
System as a funding source on the Farm Credit System, the 
United States banking system, rural users of credit, local rural 
communities, and the Federal Government, including— 

(A) any added risk to the safety and soundness of 
the Farm Credit System that may result from approval 
of the proposal; and 

(B) any positive or adverse impacts on competition 
between the Farm Credit System and the banks of the 
United States in providing credit to rural users; and 
(10) problems that commercial banks have in obtaining 

capital for lending in rural areas, how access to Farm Credit 
System funds would improve the availability of capital in rural 
areas in ways that cannot be achieved in the system in existence 
on the date of enactment of this Act, and the possible effects 
on the viability of the Farm Credit System of granting banks 
access to Farm Credit System funds. 
(d) INTERAGENCY TASK FORCE.—In completing the study, the 
Secretary shall use, among other things, data and information 
obtained by the interagency task force on rural credit. 


Subtitle E—General Provisions 


SEC. 661. CONFORMING AMENDMENTS. 


(a) Section 307(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1927(a)) is amended— 

(1) in paragraph (4), by striking “304(b), 306(a)(1), and 
310B” and inserting “306(a)(1) and 310B”; and 

(2) in paragraph (6)(B)— 

(A) by striking clauses (i), (ii), (iv), and (vii); 

(B) in clause (v), by adding “and” at the end; 

(C) in clause (vi), by striking “, and” at the end and 
inserting a period; and 

(D) by redesignating clauses (iii), (v), and (vi) as clauses 
(i), (ii), and (iii), respectively. 

(b) The second sentence of section 309(g)(1) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1929(g)(1)) is amended 
by striking “section 308,”. 

(c) Section 309A of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1929a) is amended— 

(1) in the second sentence of subsection (a), by striking 

“304(b), 306(a)(1), 306(a)(14), 310B, and 312(b)” and inserting 

“306(a)(1), 306(a)(14), and 310B”; and 
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(2) in the first sentence of subsection (b), by striking “and 
section 308”. 

(d) Section 310B(d) of the Consolidated Farm and Rural Devel- 
opment Act (7 U.S.C. 1932(d)) is amended— 

(1) by striking “sections 304(b), 310B, and 312(b)” each 
place it appears in paragraphs (2), (3), and (4) and inserting 
“this section”; and 

(2) in paragraph (6), by striking “this section, section 304, 
or section 312” and inserting “this section”. 

(e) The first sentence of section 310D(a) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1934(a)) is amended 
by striking “paragraphs (1) through (5) of section 303(a), or subpara- 
graphs (A) through (E) of section 304(a)(1)” and inserting “section 
303(a), or paragraphs (1) through (5) of section 304(a)”. 

(f) Section 311(b)(1) of the Consolidated Farm and Rural Devel- 
opment Act (7 U.S.C. 1941(b)(1)) is amended by striking “and for 
the purposes specified in section 312”. 

(g) Section 316(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1946(a)) is amended by striking paragraph 
(3). 

(h) Section 343 of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1991) is amended— 

(1) in subsection (a)(10), by striking “recreation loan (RL) 
under section 304,”; and 

(2) in subsection (b)}— 

(A) in the matter preceding paragraph (1), by striking 

“35 1(h),”; and 

(B) by striking paragraph (4) and inserting the follow- 
ing: 

“(4) PRESERVATION LOAN SERVICE PROGRAM.—The term 
‘preservation loan service program’ means homestead retention 
as authorized under section 352.”. 

(i) The first sentence of section 344 of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1992) is amended by striking 
“304(b), 306(a)(1), 310B, 312(b), or 312(c)” and inserting “306(a)(1), 
310B, or 312(c)”. 

(j) Section 353(1) of the Consolidated Farm and Rural Develop- 
ment Act (as redesignated by section 645(3)) is amended by striking 
“and subparagraphs (A)(i) and (C)(i) of section 335(e)(1),”. 


SEC. 662. ELECTRONIC FILING OF EFFECTIVE FINANCING STATE- 
MENTS UNDER THE CLEAR TITLE PROVISIONS OF THE 
FOOD SECURITY ACT OF 1985. 


Section 1324(c)(4) of the Food Security Act of 1985 (7 U.S.C. 
1631(c)(4)) is amended— 

(1) in subparagraph (A), by striking “thereof” and inserting 
“of the statement, or, in the case of a State which (under 
the applicable State law provisions of the Uniform Commercial 
Code) allows the electronic filing of financing statements with- 
out the signature of the debtor, is an electronically reproduced 
copy of the statement”; and 

(2) in each of subparagraphs (B) and (C), by inserting 
“other than in the case of an electronically reproduced copy 


es 99 


of the statement,” before “is”. 
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7 USC 1922 note. 


7 USC 950aaa. 


7 USC 950aaa-1. 


SEC. 663. EFFECTIVE DATE. 


(a) IN GENERAL.—Except as provided in subsection (b), the 
amendments made by this title shall become effective on the date 
of enactment of this Act. 

(b) DELAYED EFFECTIVE DATES.—The amendments made by 
sections 601, 606, 611, 612, 622, 623, 625, 633, 640(1), 642, 645(1), 
648(a), and 649 shall become effective 90 days after the date of 
enactment of this Act. 

(c) TRANSITION PROVISION.—The amendments made by sections 
638 and 644 shall not apply with respect to a complete application 
to acquire inventory property submitted prior to the date of enact- 
ment of this Act. . 

(d) REGULATIONS.—Notwithstanding any other provision of law 
regulations to implement the amendments made by this title shall 
be published as interim final rules with request for comments 
and may be made effective immediately on publication. 


TITLE VII—RURAL DEVELOPMENT 


Subtitle A—Amendments to the Food, Agri- 
culture, Conservation, and Trade Act of 
1990 


CHAPTER 1—GENERAL PROVISIONS 


SEC. 701. RURAL INVESTMENT PARTNERSHIPS. 


Subtitle B of title XXIII of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 2007 et seq.) is repealed. 


SEC. 702. WATER AND WASTE FACILITY FINANCING. 


Section 2322 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 1926-1) is repealed. 


SEC. 703. RURAL WASTEWATER CIRCUIT RIDER PROGRAM. 


Section 2324 of the Food, Agriculture, Conservation, and Trade 

Act of 1990 (Public Law 101-624; 7 U.S.C. 1926 note) is repealed. 

SEC. 704. TELEMEDICINE AND DISTANCE LEARNING SERVICES IN 
RURAL AREAS. 


Chapter 1 of subtitle D of title XXIII of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 950aaa et seq.) 
is amended to read as follows: 


“CHAPTER 1—TELEMEDICINE AND DISTANCE 
LEARNING SERVICES IN RURAL AREAS 


“SEC. 2331. PURPOSE. 


“The purpose of this chapter is to encourage and improve 
telemedicine services and distance learning services in rural areas 
through the use of telecommunications, computer networks, and 
related advanced technologies by students, teachers, medical profes- 
sionals, and rural residents. 


“SEC. 2332. DEFINITIONS. 
“In this chapter: 
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“(1) CONSTRUCT.—The term ‘construct’ means to construct, 
acquire, install, improve, or extend a facility or system. 

“(2) COST OF MONEY LOAN.—The term ‘cost of money loan’ 
means a loan made under this chapter bearing interest at 
a rate equal to the then current cost to the Federal Government 
of loans of similar maturity. 

“(3) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Agriculture. 


“SEC. 2333. TELEMEDICINE AND DISTANCE LEARNING SERVICES IN 7 USC 950aaa-2. 
RURAL AREAS. 


“(a) SERVICES TO RURAL AREAS.—The Secretary may provide 
financial assistance for the purpose of financing the construction 
of facilities and systems to provide telemedicine services and dis- 
tance learning services in rural areas. 

“(b) FINANCIAL ASSISTANCE.— 

“(1) IN GENERAL.—Financial assistance shall consist of 
grants or cost of money loans, or both. 

“(2) ForM.—The Secretary shall determine the portion of 
the financial assistance provided to a recipient that consists 
of grants and the portion that consists of cost of money loans 
so as to result in the maximum feasible repayment to the 
Federal Government of the financial assistance, based on the 
ability to repay of the recipient and full utilization of funds 
made available to carry out this chapter. 

“(c) RECIPIENTS.— 

“(1) IN GENERAL.—The Secretary may provide financial 
assistance under this chapter to— 

“(A) entities using telemedicine services or distance 
learning services; and 

“(B) entities providing or proposing to provide 
telemedicine service or distance learning service to other 
persons at rates calculated to ensure that the benefit of 
the financial assistance is passed through to the other 
persons. 

“(2) ELECTRIC OR TELECOMMUNICATIONS BORROWERS.— 

“(A) LOANS TO BORROWERS.—Subject to subparagraph 
(B), the Secretary may provide a cost of money loan under 
this chapter to a borrower of an electric or telecommuni- 
cations loan under the Rural Electrification Act of 1936 
(7 U.S.C. 901 et seq.). A borrower receiving a cost of money 
loan under this paragraph shall— 

“(i) make the funds provided available to entities 
that qualify under paragraph (1) for projects satisfying 
the requirements of this chapter; 

“(ii) use the funds provided to acquire, install, 
improve, or extend a system referred to in subsection 
(a); or 

“(iii) use the funds provided to install, improve, 
or extend a facility referred to in subsection (a). 

“(B) LIMITATIONS.—A borrower of an electric or tele- 
communications loan under the Rural Electrification Act 
of 1936 shall— 

“ij) make a system or facility funded under 
subparagraph (A) available to entities that qualify 
under paragraph (1); and 
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“(ii) neither retain from the proceeds of a loan 
provided under subparagraph (A), nor assess a qualify- 
ing entity under paragraph (1), any amount except 
as may be required to pay the actual costs incurred 
in administering the loan or making the system or 
facility available. 

“(3) APPEAL.—If the Secretary rejects the application of 
a borrower who applies for a cost of money loan or grant 
under this section, the borrower may appeal the decision to 
the Secretary not later than 10 days after the borrower is 
notified of the rejection. 

“(4) ASSISTANCE TO PROVIDE OR IMPROVE SERVICES.—Finan- 
cial assistance may be provided under this chapter for a facility 
regardless of the location of the facility if the Secretary deter- 
mines that the assistance is necessary to provide or improve 
telemedicine services or distance learning services in a rural 
area. 

“(d) PriorITy.—The Secretary shall establish procedures to 
prioritize financial assistance under this chapter considering— 

“(1) the need for the assistance in the affected rural area; 

“(2) the financial need of the applicant; 

“(3) the population sparsity of the affected rural area; 

“(4) the local involvement in the project serving the affected 
rural area; 

“(5) geographic diversity among the recipients of financial 
assistance; 

“(6) the utilization of the telecommunications facilities of 
any telecommunications provider serving the affected rural 
area; 

“(7) the portion of total project financing provided by the 
applicant from the funds of the applicant; 

“(8) the portion of project financing provided by the 
applicant with funds obtained from non-Federal sources; 

“(9) the joint utilization of facilities financed by other finan- 
cial assistance; 

“(10) the coordination of the proposed project with regional 
projects or networks; 

“(11) service to the greatest practical number of persons 
within the general geographic area covered by the financial 
assistance; 

“(12) conformity with the State strategic plan as prepared 
under section 381D of the Consolidated Farm and Rural Devel- 
opment Act; and 

“(13) other factors determined appropriate by the Secretary. 

Federal Register, “(e) MAXIMUM AMOUNT OF ASSISTANCE TO INDIVIDUAL RECIPI- 
publication. ENTS.—The Secretary may establish the maximum amount of finan- 
cial assistance to be made available to an individual recipient 
for each fiscal year under this chapter, by publishing notice of 
the maximum amount in the Federal Register not more than 45 
days after funds are made available for the fiscal year to carry 
out this chapter. 
“(f) USE OF FUNDS.—Financial assistance provided under this 
chapter shall be used for— 

“(1) the development and acquisition of instructional 
programming; 

“(2) the development and acquisition, through lease or pur- 
chase, of computer hardware and software, audio and visual 
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equipment, computer network components, telecommunications 

terminal equipment, telecommunications transmission facili- 

ties, data terminal equipment, or interactive video equipment, 
or other facilities that would further telemedicine services or 
distance learning services; 

“(3) providing technical assistance and instruction for the 
development or use of the programming, equipment, or facilities 
referred to in paragraphs (1) and (2); or 

“(4) other uses that are consistent with this chapter, as 
determined by the Secretary. 

“(g) SALARIES AND EXPENSES.—Notwithstanding subsection (f), 
financial assistance provided under this chapter shall not be used 
for paying salaries or administrative expenses. 

“(h) EXPEDITING COORDINATED TELEPHONE LOANS.— 

“(1) IN GENERAL.—The Secretary may establish and carry 
out procedures to ensure that expedited consideration and 
determination is given to applications for loans and advances 
of funds submitted by local exchange carriers under this chapter 
and the Rural Electrification Act of 1936 (7 U.S.C. 901 et 
seq.) to enable the exchange carriers to provide advanced tele- 
communications services in rural areas in conjunction with 
any other projects carried out under this chapter. 

“(2) DEADLINE IMPOSED ON SECRETARY.—Not later than Notification. 
45 days after the receipt of a completed application for an 
expedited telephone loan under paragraph (1), the Secretary 
shall notify the applicant in writing of the decision of the 
Secretary regarding the application. 

“(i) NOTIFICATION OF LOCAL EXCHANGE CARRIER.— 

“(1) APPLICANTS.—Each applicant for a grant for a 
telemedicine or distance learning project established under this 
chapter shall notify the appropriate local telephone exchange 
carrier regarding the application filed with the Secretary for 
the grant. 

“(2) SECRETARY.—The Secretary shall— 

“(A) publish notice of applications received for grants 
under this chapter for telemedicine or distance learning 
projects; and 

“(B) make the applications available for inspection. 


“SEC. 2334. ADMINISTRATION. 7 USC 950aaa-3. 


“(a) NONDUPLICATION.—The Secretary shall ensure that facili- 
ties constructed using financial assistance provided under this chap- 
ter do not duplicate adequate established telemedicine services 
or distance learning services. 

“(b) LOAN MATURITY.—The maturities of cost of money loans 
shall be determined by the Secretary, based on the useful life 
of the facility being financed, except that the loan shall not be 
for a period of more than 10 years. 

“(c) LOAN SECURITY AND FEASIBILITY.—The Secretary shall 
make a cost of money loan only if the Secretary determines that 
the security for the loan is reasonably adequate and that the 
loan will be repaid within the period of the loan. 

“(d) ENCOURAGING CONSORTIA.—The Secretary shall encourage 
the development of consortia to provide telemedicine services or 
distance learning services through telecommunications in rural 
areas served by a telecommunications provider. 
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7 USC 950aaa-4. 


7 USC 950aaa-5. 


7 USC 1932. 


13 USC 142 note. 
15 USC 714 note. 


“(e) COORDINATION WITH OTHER AGENCIES.—The Secretary 
shall coordinate, to the extent practicable, with other Federal and 
State agencies with similar grant or loan programs to pool resources 
for funding meritorious proposals in rural areas. 

“(f) INFORMATIONAL EFFORTS.—The Secretary shall establish 
and implement procedures to carry out informational efforts to 
advise potential end users located in rural areas of each State 
about the program authorized by this chapter. 

“SEC. 2335. REGULATIONS. 


“Not later than 180 days after the date of enactment of the 
Federal Agriculture Improvement and Reform Act of 1996, the 
Secretary shall issue regulations to carry out this chapter. 


“SEC. 2335A. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this 
chapter $100,000,000 for each of fiscal years 1996 through 2002.”. 


SEC. 705. LIMITATION ON AUTHORIZATION OF APPROPRIATIONS FOR 
RURAL TECHNOLOGY GRANTS. 


Section 2347 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 104 Stat. 4034) is amended— 
(1) by striking “(a) IN GENERAL.—”; and 
(2) by striking subsection (b). 


SEC. 706. DEMONSTRATION PROJECTS. 


Section 2348 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2662a) is repealed. 


SEC. 707. MONITORING THE ECONOMIC PROGRESS OF RURAL AMER- 
ICA. 


Section 2382 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 13 U.S.C. 141 note) is repealed. 


SEC. 708. ANALYSIS BY OFFICE OF TECHNOLOGY ASSESSMENT. 


Section 2385 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 7 U.S.C. 950aaa—4 note) is 
repealed. 


SEC. 709. RURAL HEALTH INFRASTRUCTURE IMPROVEMENT. 


Section 2391 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 7 U.S.C. 2662 note) is repealed. 


SEC. 710. CENSUS OF AGRICULTURE. 


Section 2392 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 104 Stat. 4057) is repealed. 


SEC. 711. STUDY OF THE TRANSPORTATION OF FERTILIZER AND AGRI- 
CULTURAL CHEMICALS TO FARMERS. 


Section 2517 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 104 Stat. 4077) is repealed. 


CHAPTER 2—ALTERNATIVE AGRICULTURAL RESEARCH 
AND COMMERCIALIZATION 
SEC. 721. DEFINITIONS. 


Section 1657(c) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5901(c)) is amended— 
(1) by striking paragraphs (3) and (4); 
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(2) by redesignating paragraph (5) as paragraph (3); 

(3) by redesignating paragraphs (6) through (12) as para- 
graphs (7) through (13), respectively; and 

(4) by inserting after paragraph (3) (as redesignated by 
paragraph (2)) the following: 

“(4) CORPORATE BOARD.—The term ‘Corporate Board’ means 
the Board of Directors of the Corporation described in section 
1659. 

“(5) CORPORATION.—The term ‘Corporation’ means the 
Alternative Agricultural Research and Commercialization Cor- 
poration established under section 1658. 

“(6) EXECUTIVE DIRECTOR.—The term ‘Executive Director’ 
means the Executive Director of the Corporation appointed 
under section 1659(e).”. 


SEC. 722. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 
CIALIZATION CORPORATION. 


(a) IN GENERAL.—Section 1658 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5902) is amended to 
read as follows: 


“SEC. 1658. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 
CIALIZATION CORPORATION. 


“(a) ESTABLISHMENT.—To carry out this subtitle, there is cre- 
ated a body corporate to be known as the Alternative Agricultural 
Research and Commercialization Corporation, which shall be an 
agency of the United States, within the Department of Agriculture, 
subject to the general supervision and direction of the Secretary, 
except as specifically provided for in this subtitle. 

“(b) PURPOSE.—The purpose of the Corporation is to— 

“(1) expedite the development and market penetration of 
industrial, nonfood, nonfeed products from agricultural and 
forestry materials; and 

“(2) assist the private sector in bridging the gap between 
the results of research into nonfood, nonfeed products and 
the commercialization of the research. 

“(c) PLACE OF INCORPORATION.—The Corporation shall be incor- _ District of 
porated in the District of Columbia. Columbia. 

“(d) CENTRAL OFFICE.—The Secretary shall provide facilities 
for the principal office of the Corporation within the Washington, 
D.C., metropolitan area. 

“(e) WHOLLY-OWNED GOVERNMENT CORPORATION.—The Cor- 
poration shall be considered a wholly-owned government corporation 
in accordance with chapter 91 of title 31, United States Code. 

“(f) GENERAL POWERS.—In addition to any other powers granted 
to the Corporation under this subtitle, the Corporation— 

“(1) shall have succession in its corporate name; 

“(2) may adopt, alter, and rescind any bylaw and adopt 
and alter a corporate seal, which shall be judicially noticed; 

“(3) may enter into any agreement or contract with a 
person or private or governmental agency, except that the 
Corporation shall not provide any financial assistance unless 
specifically authorized by this subtitle; 

“(4) may lease, purchase, accept a gift or donation of, or 
otherwise acquire, use, own, hold, improve, or otherwise deal 
in or with, and sell, convey, mortgage, pledge, lease, exchange, 
or otherwise dispose of, any property or interest in property, 
as the Corporation considers necessary in the transaction of 
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the business of the Corporation, except that this paragraph 
shall not provide authority for carrying out a program of real 
estate investment; 

“(5) may sue and be sued in the corporate name of the 
Corporation, except that— 

“(A) no attachment, injunction, garnishment, or similar 
process shall be issued against the Corporation or property 
of the Corporation; and 

“(B) exclusive original jurisdiction shall reside in the 
district courts of the United States, but the Corporation 
may intervene in any court in any suit, action, or proceed- 
ing in which the Corporation has an interest; 

“(6) may independently retain legal representation; 

“(7) may provide for and designate such committees, and 
the functions of the committees, as the Corporate Board consid- 
ers necessary or desirable; 

“(8) may indemnify the Executive Director and other offi- 
cers of the Corporation, as the Corporate Board considers nec- 
essary and desirable, except that the Executive Director and 
officers shall not be indemnified for an act outside the scope 
of employment; 

“(9) may, with the consent of any board, commission, 
independent establishment, or executive department of the Fed- 
eral Government, including any field service, use information, 
services, facilities, officials, and employees in carrying out this 
subtitle, and pay for the use, which payments shall be trans- 
ferred to the applicable appropriation account that incurred 
the expense; 

“(10) may obtain the services and fix the compensation 
of any consultant and otherwise procure temporary and inter- 
mittent services under section 3109(b) of title 5, United States 
Code; 

“(11) may use the United States mails on the same terms 

and conditions as the Executive agencies of the Federal Govern- 
ment; 
“(12) shall have the rights, privileges, and immunities of 
the United States with respect to the right to priority of pay- 
ment with respect to debts due from bankrupt, insolvent, or 
deceased creditors; 

“(13) may collect or compromise any obligations assigned 
to or held by the Corporation, including any legal or equitable 
rights accruing to the Corporation; 

“(14) shall determine the character of, and necessity for, 
obligations and expenditures of the Corporation and the manner 
in which the obligations and expenditures shall be incurred, 
allowed, and paid, subject to provisions of law specifically 
applicable to Government corporations; 

“(15) may make final and conclusive settlement and adjust- 
ment of any claim by or against the Corporation or a fiscal 
officer of the Corporation; 

“(16) may sell assets, loans, and equity interests acquired 
in connection with the financing of projects funded by the 
Corporation; and 

“(17) may exercise all other lawful powers necessarily or 
reasonably related to the establishment of the Corporation to 
carry out this subtitle and the powers, purposes, functions, 
duties, and authorized activities of the Corporation. 
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“(g) SPECIFIC POWERS.—To carry out this subtitle, the Corpora- 
tion may— 

“(1) make grants to, and enter into cooperative agreements 
and contracts with, eligible applicants for research, develop- 
ment, and demonstration projects in accordance with section 
1660; 

“(2) make loans and interest subsidy payments and invest 
venture capital in accordance with section 1661; 

“(3) collect and disseminate information concerning State, 
regional, and local commercialization projects; 

“(4) search for new nonfood, nonfeed products that may 
be produced from agricultural commodities and for processes 
to produce the products; 

“(5) administer, maintain, and dispense funds from the 
— to facilitate the conduct of activities under this subtitle; 
an 

“(6) engage in other activities incident to carrying out the 
functions of the Corporation.”. 

(b) WHOLLY-OWNED GOVERNMENT CORPORATION.—Section 
9101(3) of title 31, United States Code, is amended— 

(1) by redesignating subparagraph (N) (relating to the Ura- 
nium Enrichment Corporation) as subparagraph (O); and 

(2) by adding at the end the following: 

“(Q) the Alternative Agricultural Research and 

Commercialization Corporation.”. 

(c) CONFORMING AMENDMENT.—Section 211(b)(5) of the Depart- 
ment of Agriculture Reorganization Act of 1994 (7 U.S.C. 6911(b)(5)) 
is amended by striking “Alternative Agricultural Research and 
Commercialization Board” and inserting “Corporate Board cf the 
Alternative Agricultural Research and Commercialization Corpora- 
tion”. 

SEC. 723. BOARD OF DIRECTORS, EMPLOYEES, AND FACILITIES. 


(a) IN GENERAL.—Section 1659 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5903) is amended to 
read as follows: 


“SEC. 1659. BOARD OF DIRECTORS, EMPLOYEES, AND FACILITIES. 


“(a) IN GENERAL.—The powers of the Corporation shall be 
vested in a Corporate Board. 
“(b) MEMBERS OF THE CORPORATE BOARD.—The Corporate 
Board shall consist of 11 members as follows: 
“(1) The Under Secretary of Agriculture for Rural Develop- 
ment. 
“(2) The Under Secretary of Agriculture for Research, Edu- 
cation, and Economics. 
“(3) 5 members appointed by the Secretary, of whom— 

“(A) at least 1 member shall be a representative of 
the leading scientific disciplines relevant to the activities 
of the Corporation; 

“(B) at least 1 member shall be a producer or processor 
of agricultural commodities; 

“(C) at least 1 member shall be a person who is pri- 
vately engaged in the commercialization of new nonfood, 
nonfeed products from agricultural commodities; and 

“(D) at least 1 member shall have expertise in financial 
management. 
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A different member shall be appointed pursuant to each 

subparagraph of this paragraph. 

“(4) 2 members appointed by the Secretary who— 

“(A) have expertise in areas of applied research relating 
to the development or commercialization of new nonfood, 
nonfeed products; and 

“(B) shall be appointed from a group of at least 4 
individuals nominated by the Director of the National 
Science Foundation if the nominations are made not later 
than 60 days after the date a vacancy occurs. 

“(5) 2 members appointed by the Secretary who— 

“(A) have expertise in financial and managerial mat- 
ters; and 

“(B) shall be appointed from a group of at least 4 
individuals nominated by the Secretary of Commerce if 
the nominations are made not later than 60 days after 
the date a vacancy occurs. 

“(c) RESPONSIBILITIES OF THE CORPORATE BOARD.— 

“(1) IN GENERAL.—The Corporate Board shall— 

“(A) be responsible for the general supervision of the 
Corporation and Regional Centers established under sec- 
tion 1663; 

“(B) determine (in consultation with Regional Centers) 
high priority commercialization areas to receive assistance 
under section 1663; 

“(C) review any grant, contract, or cooperative agree- 
ment to be made or entered into by the Corporation under 
section 1660 and any financial assistance to be provided 
under section 1661; 

“(D) make the final decision, by majority vote, on 
whether and how to provide assistance to an applicant; 
and 

“(E) develop and establish a budget plan and a long- 
term operating plan to carry out this subtitle. 

“(2) AUTHORITY OF THE SECRETARY.— 

“(A) IN GENERAL.—The Secretary shall vacate and 
remand to the Corporate Board for reconsideration any 
decision made pursuant to paragraph (1)(D) if the Secretary 
determines that there has been a violation of subsection 
(j), or any conflict of interest provisions of the bylaws 
of the Corporate Board, with respect to the decision. 

“(B) REASONS.—In the case of any violation and referral 
of a funding decision to the Corporate Board, the Secretary 
shall inform the Corporate Board of the reasons for any 
remand pursuant to subparagraph (A). 

“(d) CHAIRPERSON.—The members of the Corporate Board shall 
select a Chairperson from among the members of the Corporate 
Board. The term of office of the Chairperson shall be 2 years. 
The members referred to in paragraphs (1) and (2) of subsection 
(b) may not serve as Chairperson. 

“(e) EXECUTIVE DIRECTOR.— 

“(1) APPOINTMENT.—The Corporate Board shall appoint an 

Executive Director, subject to the approval of the Secretary. 

“(2) DuTIES.—The Executive Director shall be the chief 
executive officer of the Corporation, with such power and 
authority as may be conferred by the Corporate Board. 
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“(3) COMPENSATION.—The Executive Director shall receive 
basic pay at the rate provided for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code. 
“(f) OFFICERS.—The Corporate Board shall establish the offices 

and appoint the officers of the Corporation, including a Secretary, 
and define the duties of the officers in a manner consistent with 
this subtitle. 

“(g) MEETINGS.—The Corporate Board shall meet at least 3 
times each fiscal year at the call of the Chairperson or at the 
request of the Executive Director. The location of the meetings 
shall be subject to approval of the Executive Director. A quorum 
of the Corporate Board shall consist of a majority of the members. 
The decisions of the Corporate Board shall be made by majority 
vote. 

“(h) TERM; VACANCIES.— 

“(1) IN GENERAL.—The term of office of a member of the 
Corporate Board shall be 4 years, except that the members 
initially appointed shall be appointed to serve staggered terms. 
A member appointed to fill a vacancy for an unexpired term 
may be appointed only for the remainder of the term. A vacancy 
on the Corporate Board shall be filled in the same manner 
as the original appointment. The Secretary may remove a mem- 
ber of the Corporate Board only for cause. 

“(2) TRANSITION MEASURE.—The Secretary may appoint to 
the Corporate Board an individual who, on the day before 
the date of enactment of the Federal Agriculture Improvement 
and Reform Act of 1996, was serving on the former Alternative 
Agricultural Research and Commercialization Board, for a term 
that does not exceed the term for which the individual was 
appointed to the former Board. 

“(i) COMPENSATION.—A member of the Corporate Board who 
is an officer or employee of the United States shall not receive 
any additional compensation by reason of service on the Corporate 
Board. Any other member shall receive, for each day (including 
travel time) the member is engaged in the performance of the 
functions of the Corporate Board, compensation at a rate not to 
exceed the daily equivalent of the annual rate in effect for Level 
IV of the Executive Schedule. A member of the Corporate Board 
shall be reimbursed for travel, subsistence, and other necessary 
expenses incurred by the member in the performance of the duties 
of the member. 

“j) CONFLICT OF INTEREST; FINANCIAL DISCLOSURE.— 

“(1) CONFLICT OF INTEREST.—Except as provided in para- 
graph (3), no member of the Corporate Board shall vote on 
any matter respecting any application, contract, claim, or other 
particular matter pending before the Corporation, in which, 
to the knowledge of the member, the member, spouse, or child 
of the member, partner, or organization in which the member 
is serving as officer, director, trustee, partner, or employee, 
or any person or organization with whom the member is nego- 
tiating or has any arrangement concerning prospective employ- 
ment, has a financial interest. 

“(2) VIOLATIONS.—Violation of paragraph (1) by a member 
of the Corporate Board shall be cause for removal of the mem- 
ber, but shall not impair or otherwise affect the validity of 
any otherwise lawful action by the Corporation in which the 
member participated. 
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“(3) EXCEPTIONS.—The prohibitions contained in paragraph 
(1) shall not apply if a member of the Corporate Board advises 
the Corporate Board of the nature of the particular matter 
in which the member proposes to participate, and if the member 
makes a full disclosure of the financial interest, prior to any 
participation, and the Corporate Board determines, by majority 
vote, that the financial interest is too remote or too incon- 
sequential to affect the integrity of the member’s services to 
the Corporation in that matter. The member involved shall 
not vote on the determination. 

“(4) FINANCIAL DISCLOSURE.—A Board member shall be 
subject to the financial disclosure requirements set forth in 
subchapter B of chapter XVI of title 5, Code of Federal Regula- 
tions (or any corresponding or similar regulation or ruling), 
applicable to a special Government employee (as defined in 
section 202(a) of title 18, United States Code). 

“(k) DELEGATION OF AUTHORITY.— 

“(1) IN GENERAL.—The Corporate Board may, by resolution, 
delegate to the Chairperson, the Executive Director, or any 
other officer or employee any function, power, or duty assigned 
to the Corporation under this subtitle, other than a function, 
power, or duty expressly vested in the Corporate Board by 
subsections (c) through (n). 

“(2) PROHIBITION ON DELEGATION.—Notwithstanding any 
other law, the Secretary and any other officer or employee 
of the United States shall not make any delegation to the 
Corporate Board, the Chairperson, the Executive Director, or 
the Corporation of any power, function, or authority not 
expressly authorized by this subtitle, unless the delegation 
is made pursuant to an authority in law that expressly makes 
reference to this section. 

“(3) REORGANIZATION ACT.—Notwithstanding any other law, 
the President (through authorities provided under chapter 9 
of title 5, United States Code) may not authorize the transfer 
to the Corporation of any power, function, or authority in 
addition to powers, functions, and authorities provided by law. 
“(1) ByLAws.—Notwithstanding section 1658(f)(2), the Corporate 


Board shall adopt, and may from time to time amend, any bylaw 
that is necessary for the proper management and functioning of 
the Corporation. The Corporate Board shall not adopt any bylaw 
that has not been reviewed and approved by the Secretary. 


“(m) ORGANIZATION.—The Corporate Board shall provide a sys- 


tem of organization to fix responsibility and promote efficiency. 


“(n) PERSONNEL AND FACILITIES OF CORPORATION.— 

“(1) APPOINTMENT AND COMPENSATION OF PERSONNEL.— 
The Corporation may select and appoint officers, attorneys, 
employees, and agents, who shall be vested with such powers 
and duties as the Corporation may determine. 

“(2) USE OF FACILITIES AND SERVICES OF THE DEPARTMENT 
OF AGRICULTURE.—Notwithstanding any other provision of law, 
to perform the responsibilities of the Corporation under this 
subtitle, the Corporation may partially or jointly utilize the 
facilities of and the services of employees of the Department 
of Agriculture, without cost to the Corporation. 

“(3) GOVERNMENT EMPLOYMENT LAWS.—An officer or 
employee of the Corporation shall be subject to all laws of 
the United States relating to governmental employment.”. 
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(b) CONFORMING AMENDMENT.—Section 5315 of title 5, United 
States Code, is amended by adding at the end the following: 
“Executive Director of the Alternative Agricultural 
Research and Commercialization Corporation.”. 


SEC. 724. RESEARCH AND DEVELOPMENT GRANTS, CONTRACTS, AND 
AGREEMENTS. 


Section 1660 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5904) is amended— 

(1) by striking “Center” each place it appears and inserting 
“Corporation”; 

(2) in subsection (c), by striking “Board” and inserting 
“Corporate Board”; and 

(3) in subsection (f), by striking “non-Center” and inserting 
“non-Corporation”. 


SEC. 725. COMMERCIALIZATION ASSISTANCE. 


Section 1661 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5905) is amended— 

(1) by striking “Center” each place it appears and inserting 
“Corporation”; 

(2) by striking “Board” each place it appears and inserting 
“Corporate Board”; 

(3) by striking subsection (c); 

(4) by redesignating subsections (d), (e), and (f) as sub- 
sections (c), (d), and (e), respectively; and 

(5) in subsection (c) (as so redesignated)— 

(A) in the subsection heading of paragraph (1), by 
— “DIRECTOR” and inserting “EXECUTIVE DIRECTOR’; 
an 

(B) by striking “Director” each place it appears and 
inserting “Executive Director”. 


SEC. 726. GENERAL RULES REGARDING THE PROVISION OF ASSIST- 
ANCE. 


Section 1662 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5906) is amended— 
(1) by striking “Center” each place it appears (except in 
subsection (b)) and inserting “Corporation”; 
(2) by striking “Board” each place it appears and inserting 
“Corporate Board”; and 
(3) in subsection (b)— 

(A) in the second sentence, by striking “Board, a 
Regional Center, or the Advisory Council” and inserting 
“Board or a Regional Center”; and 

(B) by striking the third sentence. 


SEC. 727. REGIONAL CENTERS. 


Section 1663 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5907) is amended— 
(1) by striking “Board” each place it appears and inserting 
“Corporate Board”; 
(2) in subsection (e)(8), by striking “Center” and inserting 
“Corporation”; and 
(3) in subsection (f)— 
(A) in paragraph (2), by striking “in consultation with 
the Advisory Council appointed under section 1661(c)”; and 
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(B) by striking paragraphs (3) and (4) and inserting 
the following: 

“(3) RECOMMENDATION.—The Regional Director, based on 
the comments of the reviewers, shall make and submit a rec- 
ommendation to the Board, which shall not be binding on 
the Board.”. 


SEC. 728. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 
CIALIZATION REVOLVING FUND. 


Section 1664 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5908) is amended to read as follows: 


“SEC. 1664. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 
CIALIZATION REVOLVING FUND. 


“(a) ESTABLISHMENT.—There is established in the Treasury of 
the United States a revolving fund to be known as the Alternative 
Agricultural Research and Commercialization Revolving Fund. The 
Fund shall be available to the Corporation, without fiscal year 
limitation, to carry out this subtitle. 

“(b) CONTENTS OF FUND.—There shall be deposited in the 
Fund— 

“(1) such amounts as may be appropriated or transferred 
to support programs and activities of the Corporation; 

“(2) payments received from any source for products, serv- 
ices, or property furnished in connection with the activities 
of the Corporation; 

“(3) fees and royalties collected by the Corporation from 
licensing or other arrangements relating to commercialization 
of products developed through projects funded in whole or part 
by grants, contracts, or cooperative agreements executed by 
the Corporation; 

“(4) proceeds from the sale of assets, loans, and equity 
interests made in furtherance of the purposes of the Corpora- 
tion; 

“(5) donations or contributions accepted by the Corporation 
to support authorized programs and activities; and 

“(6) any other funds acquired by the Corporation. 

“(c) FUNDING ALLOCATIONS.—Funding of projects and activities 
under this subtitle shall be subject to the following restrictions: 

“(1) Of the total amount of funds made available for a 
fiscal year under this subtitle— 

“(A) not more than the lesser of 15 percent or 
$3,000,000 may be set aside to be used for authorized 
administrative expenses of the Corporation; 

“(B) not more than 1 percent may be set aside to 
be used for generic studies and specific reviews of individ- 
ual proposals for financial assistance; and 

“(C) except as provided in subsection (e), not less than 
84 percent shall be set aside to be awarded to qualified 
applicants who file project applications with, or respond 
to requests for proposals from, the Corporation under sec- 
tions 1660 and 1661. 

“(2) Any funds remaining uncommitted at the end of a 
fiscal year shall be credited to the Fund and added to the 
total program funds available to the Corporation for the next 
fiscal year. 

“(d) AUTHORIZED ADMINISTRATIVE EXPENSES.—For the purposes 
of this section, authorized administrative expenses shall include 
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all ordinary and necessary expenses, including all compensation 
for personnel and consultants, expenses for computer usage, or 
space needs of the Corporation and similar expenses. Funds author- 
ized for administrative expenses shall not be available for the 
acquisition of real property. 

“(e) PROJECT MONITORING.—The Corporate Board may estab- 
lish, in the bylaws of the Corporate Board, that a percentage 
(which shall not exceed 1 percent) of the funds provided under 
subsection (c) for any commercialization project shall be expended 
to ensure that project funds are being utilized in accordance with 
the project agreement. 

“(f) TERMINATION OF THE FUND.—On expiration of the authority 
provided by this subtitle, all assets (after payment of all outstanding 
obligations) of the Fund shall revert to the general fund of the 
Treasury. 

“(g) AUTHORIZATION OF APPROPRIATIONS; CAPITALIZATION.— 

“(1) AUTHORIZATION OF APPROPRIATION.—There are author- 
ized to be appropriated to the Fund $75,000,000 for each of 
fiscal years 1996 through 2002. 

“(2) CAPITALIZATION.—The Executive Director may pay in 
as capital of the Corporation, out of dollar receipts made avail- 
able through annual appropriations, $75,000,000 for each of 
fiscal years 1996 through 2002. On the payment of an amount 
of capital by the Executive Director, the Corporation shall 
issue an equivalent amount of capital stock to the Secretary 
of the Treasury. 

“(3) TRANSFER.—AII obligations, assets, and related rights 
and responsibilities of the former Alternative Agricultural 
Research and Commercialization Center established under 
former section 1658 of this Act (as in effect on the day before 
the date of enactment of the Federal Agriculture Improvement 
and Reform Act of 1996) are transferred to the Corporation.”. 


SEC. 729. PROCUREMENT PREFERENCES FOR PRODUCTS RECEIVING 
CORPORATION ASSISTANCE. 


Subtitle G of title XVI of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5901 et seq.) is amended by 
adding at the end the following: 


“SEC. 1665. PROCUREMENT OF ALTERNATIVE AGRICULTURAL 7 USC 5909. 
RESEARCH AND COMMERCIALIZATION PRODUCTS. 


“(a) DEFINITION OF EXECUTIVE AGENCY.—In this section, the 
term ‘executive agency’ has the meaning provided the term in 
section 4(1) of the Office of Federal Procurement Policy Act (41 
U.S.C. 403(1)). 

“(b) PROCUREMENT.—To further the achievement of the pur- 
poses specified in section 1657(b), an executive agency may, for 
any procurement involving the acquisition of property, establish 
set-asides and preferences for property that has been commer- 
cialized with assistance provided under this subtitle. 

“(c) SET-ASIDES.—Procurements solely for property may be set 
aside exclusively for products developed with commercialization 
assistance provided under section 1661. 

“(d) PREFERENCES.—Preferences for property developed with 
assistance provided under this subtitle in procurements involving 
the acquisition of property may be— 

“(1) a price preference, if the procurement is solely for 
property, of not greater than a percentage to be determined 
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within the sole discretion of the head of the procuring agency; 
or 

“(2) a technical evaluation preference included as an award 
factor or subfactor as determined within the sole discretion 
of the head of the procuring agency. 

“(e) NOTICE.—Each competitive solicitation or invitation for 
bids selected by an executive agency for a set-aside or preference 
under this section shall contain a provision notifying offerors where 
a list of products eligible for the set-aside or preference may be 
obtained. 

“(f) ELIGIBILITY.—Offerors shall receive the set-aside or pref- 
erence required under this section if, in the case of products devel- 
oped with financial assistance under— 

“(1) section 1660, less than 10 years have elapsed since 
the expiration of the grant, cooperative agreement, or contract; 

“(2) paragraph (1) or (2) of section 1661(a), less than 5 
years have elapsed since the date the loan was made or insured; 

“(3) section 1661(a)(3), less than 5 years have elapsed since 
the date of sale of any remaining government equity interest 
in the company; or 

“(4) section 1661(a)(4), less than 5 years have elapsed since 
the date of the final payment on the repayable grant.”. 


SEC. 730. BUSINESS PLAN AND FEASIBILITY STUDY AND REPORT. 


(a) BUSINESS PLAN.—Not later than 180 days after the date 
of enactment of this Act, the Alternative Agricultural Research 
and Commercialization Corporation established by section 1658 of 
the Food, Agriculture, Conservation, and Trade Act of 1990 shall— 

(1) develop a 5-year business plan pursuant to section 
1659(c)(1)(E) of the Act; and 

(2) submit the plan to the Secretary of Agriculture, the 
Committee on Agriculture of the House of Representatives, 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate. 

(b) FEASIBILITY STUDY AND REPORT.— 

(1) Stupy.—The Secretary of Agriculture shall conduct a 
study of, and prepare a report on, the continued feasibility 
of the Alternative Agricultural Research and Commercialization 
Corporation. In conducting the study, the Secretary shall exam- 
ine options for privatizing the Corporation and converting the 
Corporation to a Government-sponsored enterprise. 

(2) REPORT.—Not later than December 31, 2001, the Sec- 
retary shall transmit the report required by paragraph (1) 
to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate. 


Subtitle B—Amendments to the Consoli- 
dated Farm and Rural Development Act 


CHAPTER 1—GENERAL PROVISIONS 


SEC. 741. WATER AND WASTE FACILITY LOANS AND GRANTS. 


(a) IN GENERAL.—Section 306(a) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926(a)) is amended— 
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(1) in the first sentence of paragraph (2), by striking 
“$500,000,000” and inserting “$590,000,000”; 

(2) by striking paragraph (7) and inserting the following: 

“(7) DEFINITION OF RURAL AND RURAL AREAS.—For the pur- 
pose of water and waste disposal grants and direct and guaran- 
teed loans provided under paragraphs (1) and (2), the terms 
‘rural’ and ‘rural area’ mean a city, town, or unincorporated 
area that has a population of no more than 10,000 inhabitants.”; 

(3) by striking paragraphs (9), (10), and (11) and inserting 
the following: 

“(Q9) CONFORMITY WITH STATE DRINKING WATER STAND- 
ARDS.—No Federal funds shall be made available under this 
section for a water system unless the Secretary determines 
that the water system will make significant progress toward 
meeting the standards established under title XIV of the Public 
Health Service Act (commonly known as the ‘Safe Drinking 
Water Act’) (42 U.S.C. 300f et seq.). 

“(10) CONFORMITY WITH FEDERAL AND STATE WATER POLLU- 
TION CONTROL STANDARDS.—No Federal funds shall be made 
available under this section for a water treatment discharge 
or waste disposal system unless the Secretary determines that 
the effluent from the system conforms with applicable Federal 
and State water pollution control standards. 

“(11) RURAL BUSINESS OPPORTUNITY GRANTS.— 

“(A) IN GENERAL.—The Secretary may make grants, 
not to exceed $1,500,000 annually, to public bodies, private 
nonprofit community development corporations or entities, 
or such other agencies as the Secretary may select to 
enable the recipients— 

“(i) to identify and analyze business opportunities, 
including opportunities in export markets, that will 
use local rural economic and human resources; 

“(ii) to identify, train, and provide technical assist- 
ance to existing or prospective rural entrepreneurs and 
managers; 

“(iii) to establish business support centers and 
otherwise assist in the creation of new _ rural 
businesses, the development of methods of financing 
local businesses, and the enhancement of the capacity 
of local individuals and entities to engage in sound 
economic activities; 

“(iv) to conduct regional, community, and local eco- 
nomic development planning and coordination, and 
leadership development; and 

“(v) to establish centers for training, technology, 
and trade that will provide training to rural businesses 
in the utilization of interactive communications tech- 
nologies to develop international trade opportunities 
and markets. 

“(B) CRITERIA.—In awarding the grants, the Secretary 
shall consider, among other criteria to be established by 
the Secretary— 

“(i) the extent to which the applicant provides 
development services in the rural service area of the 
applicant; and 
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“(ii) the capability of the applicant to accomplish 
the activities described in the relevant clauses of 
subparagraph (A). 

“(C) COORDINATION.—The Secretary shall ensure, to 
the maximum extent practicable, that assistance provided 
under this paragraph is coordinated with and delivered 
in cooperation with similar services or assistance provided 
to rural residents by the Cooperative State Research, Edu- 
cation, and Extension Service or other Federal agencies. 

“(D) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this paragraph 
$7,500,000 for each of fiscal years 1996 through 2002.”; 
(4) by striking paragraphs (14) and (15); 

(5) by redesignating paragraphs (16) through (20) as para- 
graphs (14) through (18), respectively; and 
(6) in paragraph (14) (as so redesignated )— 

(A) by striking “(14)(A) The” and inserting the follow- 
ing: 

“(14) RURAL WATER AND WASTEWATER TECHNICAL ASSIST- 

ANCE AND TRAINING PROGRAMS.— 

“(A) IN GENERAL.—The’; 

(B) in subparagraph (A)— 

(i) by striking “(i) identify” and inserting the follow- 
ing: 

“(i) identify”; 

(ii) by striking “(ii) prepare” and inserting the 
following: 

“(ii) prepare”; and 

(iii) by striking “(iii) improve” and inserting the 
following: 

“(iii) improve”; 

(C) in subparagraph (B), by striking “(B) In” and insert- 
ing the following: 

“(B) SELECTION PRIORITY.—In”; and 

(D) in subparagraph (C)— 

(i) by striking “(C) Not” and inserting the following: 
“(C) FUNDING.—Not”; and 

(ii) by striking “2 per centum of any funds provided 
in appropriations Acts” and inserting “3 percent of 
any funds appropriated”. 

(b) CONFORMING AMENDMENT.—The second sentence of section 
309A(a) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1929a(a)) (as amended by section 661(c)(1)) is amended 
by striking “, 306(a)(14),”. 


SEC. 742. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PRO- 
GRAM FOR SMALL COMMUNITIES. 


Section 306A of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926a) is amended— 
(1) in subsection (e)— 
(A) in paragraph (1)(A), by striking “15,000” and insert- 
ing “10,000”; and 
(B) in paragraph (2), by striking “5,000” and inserting 
“3,000”; and 
(2) by striking subsection (i) and inserting the following: 
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“(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $35,000,000 for each 
of fiscal years 1996 through 2002.”. 


SEC. 743. EMERGENCY COMMUNITY WATER ASSISTANCE GRANT PRO- 
GRAM FOR SMALLEST COMMUNITIES. 


Section 306B of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926b) is repealed. 


SEC. 744. AGRICULTURAL CREDIT INSURANCE FUND. 


Section 309(f) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1929(f)) is amended— 
(1) by striking paragraph (1); and 
(2) by redesignating paragraphs (2) through (6) as para- 
graphs (1) through (5), respectively. 


SEC. 745. RURAL DEVELOPMENT INSURANCE FUND. 


Section 309A(g) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1929a(g)) is amended— 
(1) by striking paragraph (1); and 
(2) by redesignating paragraphs (2) through (8) as para- 
graphs (1) through (7), respectively. 


SEC. 746. INSURED WATERSHED AND RESOURCE CONSERVATION AND 
DEVELOPMENT LOANS. 


Section 310A of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1931) is repealed. 


SEC. 747. RURAL INDUSTRIALIZATION ASSISTANCE. 


(a) IN GENERAL.—Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932) is amended— 

(1) in the first sentence of subsection (a)— 

(A) by striking “and” at the end of clause (2); and 

(B) by inserting before the period the following: “ 
and (4) to facilitate economic opportunity for industries 
undergoing adjustment from terminated Federal agricul- 
tural price and income support programs or increased com- 
petition from foreign trade”; 

(2) in subsection (b), by striking “(b)(1)” and all that follows 
through “(2) The” and inserting the following: 

“(b) SOLID WASTE MANAGEMENT GRANTS.—The’”; 

(3) in subsection (c)— 

(A) by striking “(c)(1) The” and inserting the following: 
“(c) RURAL BUSINESS ENTERPRISE GRANTS.— 
“(1) IN GENERAL.—The’”; 
(B) in paragraph (1), by inserting “(including nonprofit 
entities)” after “private business enterprises”; 
(C) in paragraph (2)— 
(i) by striking “(2) The” and inserting the following: 

“(2) PASSENGER TRANSPORTATION SERVICES OR FACILITIES.— 
The”; and 

(ii) by striking “make grants” and inserting “award 
grants on a competitive basis”; and 
(D) by adding at the end the following: 

“(3) GRANTS TO AID INDUSTRIES IN ADJUSTING TO TERMI- 
NATED FEDERAL AGRICULTURAL PROGRAMS OR INCREASED FOR- 
EIGN COMPETITION.—The Secretary may make grants under 
this section to facilitate economic opportunity for industries 
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undergoing adjustment from terminated Federal agricultural 
price and income support programs or increased competition 
from foreign trade.”; 

(4) by striking subsection (e) and inserting the following: 
“(e) RURAL COOPERATIVE DEVELOPMENT GRANTS.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) NONPROFIT INSTITUTION.—The term ‘nonprofit 
institution’ means any organization or institution, including 
an accredited institution of higher education, no part of 
the net earnings of which inures, or may lawfully inure, 
to the benefit of any private shareholder or individual. 

“(B) UNITED STATES.—The term ‘United States’ means 
the several States, the District of Columbia, the Common- 
wealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, and the other territories and possessions of the 
United States. 

“(2) GRANTS.—The Secretary shall make grants under this 
subsection to nonprofit institutions for the purpose of enabling 
the institutions to establish and operate centers for rural 
cooperative development. 

“(3) GOALS.—The goals of a center funded under this sub- 
section shall be to facilitate the creation of jobs in rural areas 
through the development of new rural cooperatives, value added 
processing, and rural businesses. 

“(4) APPLICATION.—Any nonprofit institution seeking a 
grant under paragraph (2) shall submit to the Secretary an 
application containing a plan for the establishment and oper- 
ation by the institution of a center or centers for cooperative 
development. The Secretary may approve the application if 
the plan contains the following: 

“(A) A provision that substantiates that the center 
will effectively serve rural areas in the United States. 

“(B) A provision that the primary objective of the center 
will be to improve the economic condition of rural areas 
through cooperative development. 

“(C) A description of the activities that the center 
will carry out to accomplish the objective. The activities 
may include the following: 

“(i) Programs for applied research and feasibility 
studies that may be useful to individuals, cooperatives, 
small businesses, and other similar entities in rural 
areas served by the center. 

“(ii) Programs for the collection, interpretation, and 
dissemination of information that may be useful to 
individuals, cooperatives, small businesses, and other 
similar entities in rural areas served by the center. 

“iii) Programs providing training and instruction 
for individuals, cooperatives, small businesses, and 
other similar entities in rural areas served by the 
center. 

“iv) Programs providing loans and grants to 
individuals, cooperatives, small businesses, and other 
similar entities in rural areas served by the center. 

“(v) Programs providing technical assistance, 
research services, and advisory services to individuals, 
cooperatives, small businesses, and other similar enti- 
ties in rural areas served by the center. 
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“(vi) Programs providing for the coordination of 
services and sharing of information among the center. 

“(D) A description of the contributions that the activi- 
ties are likely to make to the improvement of the economic 
conditions of the rural areas for which the center will 
provide services. 

“(E) Provisions that the center, in carrying out the 
activities, will seek, where appropriate, the advice, partici- 
pation, expertise, and assistance of representatives of busi- 
ness, industry, educational institutions, the Federal 
Government, and State and local governments. 

“(F) Provisions that the center will take all practicable 
steps to develop continuing sources of financial support 
for the center, particularly from sources in the private 
sector. 

“(G) Provisions for— 

“(i) monitoring and evaluating the activities by 
the nonprofit institution operating the center; and 

“(ii) accounting for money received by the institu- 
tion under this section. 

“(5) AWARDING GRANTS.—Grants made under paragraph 
(2) shall be made on a competitive basis. In making grants 
under paragraph (2), the Secretary shall give preference to 
grant applications providing for the establishment of centers 
for rural cooperative development that— 

“(A) demonstrate a proven track record in administer- 
ing a nationally coordinated, regionally or State-wide oper- 
ated project; 

“(B) demonstrate previous expertise in providing tech- 
nical assistance in rural areas; 

“(C) demonstrate the ability to assist in the retention 
of businesses, facilitate the establishment of cooperatives 
and new cooperative approaches, and generate employment 
opportunities that will improve the economic conditions 
of rural areas; 

“(D) demonstrate the ability to create horizontal link- 
ages among businesses within and among various sectors 
in rural areas of the United States and vertical linkages 
to domestic and international markets; 

“(E) commit to providing technical assistance and other 
services to underserved and economically distressed areas 
in rural areas of the United States; and 

“(F) commit to providing greater than a 25 percent 
matching contribution with private funds and in-kind con- 
tributions. 

“(6) 1-YEAR GRANTS; AUTHORITY TO APPROVE GRANT FOR 
1 ADDITIONAL YEAR WITHOUT APPLICATION.—The Secretary shall 
make grants under this subsection for a period of 1 year. 
The Secretary shall evaluate programs receiving assistance 
under this subsection. If the Secretary determines it to be 
in the best interest of the program, the Secretary may award 
an additional grant to the program for the immediately succeed- 
ing year without application for the grant. 

“(7) TECHNICAL ASSISTANCE TO PREVENT EXCESSIVE 
UNEMPLOYMENT OR UNDEREMPLOYMENT.—In carrying out this 
subsection, the Secretary may provide technical assistance to 
alleviate or prevent conditions of excessive unemployment, 
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underemployment, outmigration, or low employment growth 
in economically distressed rural areas that the Secretary deter- 
mines have a substantial need for the assistance. The assistance 
may include planning and feasibility studies, management and 
operational assistance, and studies evaluating the need for 
development potential of projects that increase employment 
and improve economic growth in the areas. 

“(8) GRANTS TO DEFRAY ADMINISTRATIVE COSTS.—The Sec- 
retary may make grants to defray not to exceed 75 percent 
of the costs incurred by organizations and public bodies to 
carry out projects for which grants or loans are made under 
this subsection. For purposes of determining the non-Federal 
share of the costs, the Secretary shall consider contributions 
in cash and in kind, fairly evaluated, including premises, equip- 
ment, and services. 

“(9) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection 
$50,000,000 for each of fiscal years 1996 through 2002.”; 

(5) by striking subsections (f), (g), (h), and (i); 

(6) by redesignating subsection (j) as subsection (f); and 

(7) by adding at the end the following: 

“(g) LOAN GUARANTEES FOR THE PURCHASE OF COOPERATIVE 


STOCK.— 


“(1) DEFINITION OF FARMER.—In this subsection, the term 
‘farmer’ means any farmer that the Secretary determines is 
a family farmer. 

“(2) LOAN GUARANTEES.—The Secretary may guarantee 
loans under this section to individual farmers for the purpose 
of purchasing start-up capital stock of a farmer cooperative 
established for the purpose of processing an agricultural 
commodity. 

“(3) ELIGIBILITY.—To be eligible for a loan guarantee under 
this subsection, a farmer must produce the agricultural 
commodity that will be processed by the cooperative.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Clause (iii) of section 307(a)(6)(B) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1927(a)(6)(B)) (as 
redesignated by section 661(a)(2)) is amended by striking “sub- 
sections (d) and (e) of section 310B” and inserting “section 
310B(d)”. 

(2) Section 232(c)(2) of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6942(c)(2)) is amended— 

— by striking “310B(b)(2)” and inserting “310B(b)”; 
an 
(B) by striking “1932(b)(2)” and inserting “1932(b)”. 

(3) Section 233(b) of the Department of Agriculture Reorga- 

nization Act of 1994 (7 U.S.C. 6943(b)) is amended— 
(A) by striking paragraph (2); and 
(B) by redesignating paragraph (3) as paragraph (2). 


SEC. 748. ADMINISTRATION. 


Section 331(b)(4) of the Consolidated Farm and Rural Develop- 


ment Act (7 U.S.C. 1981(b)(4)) is amended— 


(1) by inserting after “claims” the following: “(including 
debts and claims arising from loan guarantees)”; 

(2) by striking “Farmers Home Administration or” and 
inserting “Consolidated Farm Service Agency, Rural Utilities 
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Service, Rural Housing Service, Rural Business-Cooperative 
Service, or a successor agency, or”; and 
(3) by inserting after “activities under the Housing Act Notification. 

of 1949.” the following: “In the case of a security instrument 
entered into under the Rural Electrification Act of 1936 (7 
U.S.C. 901 et seq.), the Secretary shall notify the Attorney 
General of the intent of the Secretary to exercise the authority 
of the Secretary under this paragraph.”. 


SEC. 749. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Section 338 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1988) is amended— 
(1) by striking subsections (b), (c), (d), and (e); and 
(2) by redesignating subsection (f) as subsection (b). 
(b) CONFORMING AMENDMENTS.— 

(1) The first sentence of section 309(g)(1) of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1929(g)(1)) 
is amended by inserting after “section 338(c)” the following: 
“(before the amendment made by section 749(a)(1) of the Fed- 
eral Agriculture Improvement and Reform Act of 1996)”. 

(2) Section 343(b) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1991(b)) is amended by striking 
“338(f),” and inserting “338(b),”. 


SEC. 750. TESTIMONY BEFORE CONGRESSIONAL COMMITTEES. 


Section 345 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1993) is repealed. 


SEC. 751. PROHIBITION ON USE OF LOANS FOR CERTAIN PURPOSES. 


Section 363 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2006e) is amended by adding at the end the following: 
“This section shall not apply to a loan made or guaranteed under 
this title for a utility line.”. 


SEC. 752. RURAL DEVELOPMENT CERTIFIED LENDERS PROGRAM. 


The Consolidated Farm and Rural Development Act is amended 
by inserting after section 363 (7 U.S.C. 2006e) the following: 


“SEC. 364. RURAL DEVELOPMENT CERTIFIED LENDERS PROGRAM. 7 USC 2006f. 


“(a) CERTIFIED LENDERS PROGRAM.— 

“(1) IN GENERAL.—The Secretary may establish a program 
under which the Secretary may guarantee a loan for any rural 
development program that is made by a lender certified by 
the Secretary. 

“(2) CERTIFICATION REQUIREMENTS.—The Secretary may 
certify a lender if the lender meets such criteria as the Sec- 
retary may prescribe in regulations, including the ability of 
the lender to properly make, service, and liquidate the guaran- 
teed loans of the lender. 

“(3) CONDITION OF CERTIFICATION.—As a condition of certifi- 
cation, the Secretary may require the lender to undertake to 
service the guaranteed loan using standards that are not less 
stringent than generally accepted banking standards concerning 
loan servicing that are used by prudent commercial or coopera- 
tive lenders. 

“(4) GUARANTEE.—Notwithstanding any other provision of 
law, the Secretary may guarantee not more than 80 percent 
of a loan made by a certified lender described in paragraph 


29-194 O - 96 - 37: QL 3 Part 1 





110 STAT. 1130 


PUBLIC LAW 104—127—APR. 4, 1996 


(1), if the borrower of the loan meets the eligibility requirements 
and such other criteria for the loan guarantee that are estab- 
lished by the Secretary. 

“(5) CERTIFICATIONS.—With respect to loans to be guaran- 
teed, the Secretary may permit a certified lender to make 
appropriate certifications (as provided in regulations issued 
by the Secretary)— 

“(A) relating to issues such as creditworthiness, repay- 
ment ability, adequacy of collateral, and feasibility of the 
operation; and 

“(B) that the borrower is in compliance with all require- 
ments of law, including regulations issued by the Secretary. 
“(6) RELATIONSHIP TO OTHER REQUIREMENTS.—This sub- 

section shall not affect the responsibility of the Secretary to 
determine eligibility, review financial information, and other- 
wise assess an application. 

“(b) PREFERRED CERTIFIED LENDERS PROGRAM.— 

“(1) IN GENERAL.—The Secretary may establish a preferred 
certified lenders program for lenders who establish their— 

“(A) knowledge of, and experience under, the program 
established under subsection (a); 

“(B) knowledge of the regulations concerning the 
particular guaranteed loan program; and 

“(C) proficiency related to the certified lender program 
requirements. 

“(2) ADDITIONAL LENDING INSTITUTIONS.—The Secretary 
may certify any lending institution as a preferred certified 
lender if the institution meets such additional criteria as the 
Secretary may prescribe by regulation. 

“(3) REVOCATION OF DESIGNATION.—The designation of a 
lender as a preferred certified lender shall be revoked if the 
Secretary determines that the lender is not adhering to the 
rules and regulations applicable to the program or if the loss 
experiences of the preferred certified lender are greater than 
other preferred certified lenders, except that the suspension 
or revocation shall not affect any outstanding guarantee. 

“(4) CONDITION OF CERTIFICATION.—As a condition of the 
preferred certification, the Secretary shall require the lender 
to undertake to service the loan guaranteed by the Secretary 
under this subsection using generally accepted banking stand- 
ards concerning loan servicing employed by prudent commercial 
or cooperative lenders. The Secretary shall, at least annually, 
monitor the performance of each preferred certified lender to 
ensure that the conditions of the certification are being met. 

“(5) EFFECT OF PREFERRED LENDER CERTIFICATION.—Not- 
withstanding any other provision of law, the Secretary may— 

“(A) guarantee not more than 80 percent of any 
approved loan made by a preferred certified lender as 
described in this subsection, if the borrower meets the 
eligibility requirements and such other criteria as may 
be applicable to loans guaranteed by the Secretary; and 

“(B) permit preferred certified lenders to make all deci- 
sions, with respect to loans to be guaranteed by the Sec- 
retary under this subsection relating to creditworthiness, 
the closing, monitoring, collection, and liquidation of loans, 
and to accept appropriate certifications, as provided in 
regulations issued by the Secretary, that the borrower is 
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in compliance with all requirements of law and regulations 
issued by the Secretary.”. 


SEC. 753. SYSTEM FOR DELIVERY OF CERTAIN RURAL DEVELOPMENT 
PROGRAMS. 


(a) IN GENERAL.—Section 365 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2008) is repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 2375 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 6613) is amended— 

(A) in subsection (e), by striking “, as defined in section 

365(b)(2) of the Consolidated Farm and Rural Development 

Act,”; and 

(B) by adding at the end the following: 

“(g) DEFINITION OF DESIGNATED RURAL DEVELOPMENT PRO- 
GRAM.—In this section, the term ‘designated rural development 
program’ means a program carried out under section 304(b), 306(a), 
or 310B(e) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1924(b), 1926(a), and 1932(e)) for which funds are avail- 
able at any time during the fiscal year.”. 

(2) Paragraph (2) of section 233(b) of the Department of 
Agriculture Reorganization Act of 1994 (7 U.S.C. 6943(b)) (as 
redesignated by section 747(b)(3)(B)) is amended by striking 
“sections 365 through 369 of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2008—2008d)” and inserting “section 
369 of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 2008d)”. 


SEC. 754. STATE RURAL ECONOMIC DEVELOPMENT REVIEW PANEL. 


Section 366 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2008a) is repealed. 


SEC. 755. LIMITED TRANSFER AUTHORITY OF LOAN AMOUNTS. 


Section 367 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2008b) is repealed. 


SEC. 756. ALLOCATION AND TRANSFER OF LOAN GUARANTEE AUTHOR- 
ITY. 


Section 368 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2008c) is repealed. 


SEC. 757. WATER SYSTEMS FOR RURAL AND NATIVE VILLAGES IN 
ALASKA. 


The Consolidated Farm and Rural Development Act is amended 
by inserting after section 306C (7 U.S.C. 1926c) the following: 


“SEC. 306D. WATER SYSTEMS FOR RURAL AND NATIVE VILLAGES IN_ 7 USC 1926d. 
ALASKA. 


“(a) IN GENERAL.—The Secretary may make grants to the State 
of Alaska for the benefit of rural or Native villages in Alaska 
to provide for the development and construction of water and 
wastewater systems to improve the health and sanitation conditions 
in those villages. 

“(b) MATCHING FUNDS.—To be eligible to receive a grant under 
subsection (a), the State of Alaska shall provide equal matching 
funds from non-Federal sources. 

“(c) CONSULTATION WITH THE STATE OF ALASKA.—The Secretary 
shall consult with the State of Alaska on a method of prioritizing 
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the allocation of grants under subsection (a) according to the needs 
of, and relative health and sanitation conditions in, each village. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $15,000,000 for each 
of fiscal years 1996 through 2002.”. 


SEC. 758. APPLICATION REQUIREMENTS RELATING TO WATER AND 
WASTE DISPOSAL LOAN AND GRANT PROGRAMS. 


Section 306(a) of the Consolidated Farm and Rural Develop- 
7 USC 1926. ment Act (7 U.S.C. 926(a)) is amended by inserting after paragraph 
(4) the following: 

“(5) APPLICATION REQUIREMENTS.—Not earlier than 60 days 
before a preliminary application is filed for a loan under para- 
graph (1) or a grant under paragraph (2) for a water or waste 
disposal purpose, a notice of the intent of the applicant to 
apply for the loan or grant shall be published in a general 
circulation newspaper. The selection of engineers for a project 
design shall be done by a request for proposals by the 
applicant.”. 


SEC. 759. NATIONAL SHEEP INDUSTRY IMPROVEMENT CENTER. 


The Consolidated Farm and Rural Development Act (as amend- 
ed by section 649) is amended by adding at the end the following: 


“SEC. 375. NATIONAL SHEEP INDUSTRY IMPROVEMENT CENTER. 


“(a) DEFINITIONS.—In this section: 

“(1) BOARD.—The term ‘Board’ means the Board of Direc- 
tors established under subsection (f). 

“(2) CENTER.—The term ‘Center’ means the National Sheep 
Industry Improvement Center established under subsection (b). 

“(3) ELIGIBLE ENTITY.—The term ‘eligible entity’ means an 
entity that promotes the betterment of the United States sheep 
or goat industries and that is— 

“(A) a public, private, or cooperative organization; 

“(B) an association, including a corporation not oper- 
ated for profit; 

“(C) a federally recognized Indian Tribe; or 

“(D) a public or quasi-public agency. 

“(4) FUND.—The term ‘Fund’ means the National Sheep 
Industry Improvement Center Revolving Fund established 
under subsection (e). 

“(b) ESTABLISHMENT OF CENTER.—The Secretary shall establish 
a National Sheep Industry Improvement Center. 
“(c) PURPOSES.—The purposes of the Center shall be to— 

“(1) promote strategic development activities and collabo- 
rative efforts by private and State entities to maximize the 
impact of Federal assistance to strengthen and enhance produc- 
tion and marketing of sheep or goat products in the United 
States; 

“(2) optimize the use of available human capital and 
resources within the sheep or goat industries; 

“(3) provide assistance to meet the needs of the sheep 
or goat industry for infrastructure development, business devel- 
opment, production, resource development, and market and 
environmental research; 

“(4) advance activities that empower and build the capacity 
of the United States sheep or goat industry to design unique 


Goats. 
7 USC 2008). 
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responses to the special needs of the sheep or goat industries 
on both a regional and national basis; and 

“(5) adopt flexible and innovative approaches to solving 
the long-term needs of the United States sheep or goat industry. 
“(d) STRATEGIC PLAN.— 

“(1) IN GENERAL.—The Center shall submit to the Secretary 
an annual strategic plan for the delivery of financial assistance 
provided by the Center. 

“(2) REQUIREMENTS.—A strategic plan shall identify— 

“(A) goals, methods, and a benchmark for measuring 
the success of carrying out the plan and how the plan 
relates to the national and regional goals of the Center; 

“(B) the amount and sources of Federal and non-Fed- 
eral funds that are available for carrying out the plan; 

“(C) funding priorities; 

“(D) selection criteria for funding; and 

“(E) a method of distributing funding. 

“(e) REVOLVING FUND.— 

“(1) ESTABLISHMENT.—There is established in the Treasury 
the National Sheep Industry Improvement Center Revolving 
Fund. The Fund shall be available to the Center, without 
fiscal year limitation, to carry out the authorized programs 
and activities of the Center under this section. 

“(2) CONTENTS OF FUND.—There shall be deposited in the 
Fund— 

“(A) such amounts as may be appropriated, transferred, 
or otherwise made available to support programs and 
activities of the Center; 

“(B) payments received from any source for products, 
services, or property furnished in connection with the 
activities of the Center; 

“(C) fees and royalties collected by the Center from 
licensing or other arrangements relating to commercializa- 
tion of products developed through projects funded, in 
whole or part, by grants, contracts, or cooperative agree- 
ments executed by the Center; 

“(D) proceeds from the sale of assets, loans, and equity 
interests made in furtherance of the purposes of the Center; 

“(E) donations or contributions accepted by the Center 
to support authorized programs and activities; and 

“(F) any other funds acquired by the Center. 

“(3) USE OF FUND.— 

“(A) IN GENERAL.—The Center may use amounts in 
the Fund to make grants and loans to eligible entities 
in accordance with a strategic plan submitted under sub- 
section (d). 

“(B) CONTINUED EXISTENCE.—The Center shall manage 
the Fund in a manner that ensures that sufficient amounts 
are available in the Fund to carry out subsection (c). 

“(C) DIVERSE AREA.—The Center shall, to the maximum 
extent practicable, use the Fund to serve broad geographic 
areas and regions of diverse production. 

“(D) VARIETY OF LOANS AND GRANTS.—The Center shall, 
to the maximum extent practicable, use the Fund to provide 
a variety of grants and intermediate- and long-term loans. 
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“(E) ADMINISTRATION.—The Center may not use more 
than 3 percent of the amounts in the Fund for a fiscal 
year for the administration of the Center. 

“(F) INFLUENCING LEGISLATION.—None of the amounts 
in the Fund may be used to influence legislation. 

“(G) ACCOUNTING.—To be eligible to receive amounts 
from the Fund, an entity must agree to account for the 
amounts using generally accepted accounting principles. 

“(H) USES OF FUND.—The Center may use amounts 
in the Fund to— 

“(j) participate with Federal and State agencies 
in financing activities that are in accordance with a 
strategic plan submitted under subsection (d), includ- 
ing participation with several States in a regional 
effort; 

“(ii) participate with other public and private fund- 
ing sources in financing activities that are in accord- 
ance with the strategic plan, including participation 
in a regional effort; 

“(ili) provide security for, or make principal or 
interest payments on, revenue or general obligation 
bonds issued by a State, if the proceeds from the sale 
of the bonds are deposited in the Fund; 

“(iv) accrue interest; 

“(v) guarantee or purchase insurance for local 
obligations to improve credit market access or reduce 
interest rates for a project that is in accordance with 
the strategic plan; or 

“(vi). sell assets, loans, and equity interests 
acquired in connection with the financing of projects 
funded by the Center. 

“(4) LOANS.— 

“(A) RATE.—A loan from the Fund may be made at 
an interest rate that is below the market rate or may 
be interest free. 

“(B) TERM.—The term of a loan may not exceed the 
shorter of— 

“(i) the useful life of the activity financed; or 

“(ii) 40 years. 

“(C) SOURCE OF REPAYMENT.—The Center may not 
make a loan from the Fund unless the recipient establishes 
an assured source of repayment. 

“(D) PROCEEDS.—AIll payments of principal and interest 
on a loan made from the Fund shall be deposited into 
the Fund. 

“(5) MAINTENANCE OF EFFORT.—The Center shall use the 
Fund only to supplement and not to supplant Federal, State, 
and private funds expended for rural development. 

“(6) FUNDING.— 

“(A) DEPOSIT OF FUNDS.—All Federal and non-Federal 
amounts received by the Center to carry out this section 
shall be deposited in the Fund. 

“(B) MANDATORY FUNDS.—Out of any moneys in the 
Treasury not otherwise appropriated, the Secretary of the 
Treasury shall provide to the Center not to exceed 
$20,000,000 to carry out this section. 
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“(C) ADDITIONAL FUNDS.—In addition to any funds pro- 
vided under subparagraph (B), there is authorized to be 
appropriated $30,000,000 to carry out this section. 

“(D) PRIVATIZATION.—No additional Federal funds shall 
be used to carry out this section beginning on the earlier 
of— 

“(i) the date that is 10 years after the date of 
enactment of this section; or 
“(ii) the day after a total of $50,000,000 has been 
made available under subparagraphs (B) and (C) to 
carry out this section. 
“(f) BOARD OF DIRECTORS.— 
“(1) IN GENERAL.—The management of the Center shall 
be vested in a Board of Directors. 
“(2) POWERS.—The Board shall— 

“(A) be responsible for the general supervision of the 
Center; 

“(B) review any grant, loan, contract, or cooperative 
agreement to be made or entered into by the Center and 
any financial assistance provided to the Center; 

“(C) make the final decision, by majority vote, on 
whether and how to provide assistance to an applicant; 
and 

“(D) develop and establish a budget plan and a long- 
term operating plan to carry out the goals of the Center. 
“(3) COMPOSITION.—The Board shall be composed of— 

“(A) 7 voting members, of whom— 

“(i) 4 members shall be active producers of sheep 
or goats in the United States; 

“(ii) 2 members shall have expertise in finance 
and management; and 

“(iii) 1 member shall have expertise in lamb, wool, 
goat, or goat product marketing; and 

“(B) 2 nonvoting members, of whom— 

“(i) 1 member shall be the Under Secretary of 

Agriculture for Rural Development; and 

“(ji) 1 member shall be the Under Secretary of 

Agriculture for Research, Education, and Economics. 
“(4) NOMINATION.— 

“(A) NOMINATING BODY.—The Secretary shall appoint 
the voting members of the Board from nominations submit- 
ted by organizations described in subparagraph (B). 

“(B) NATIONAL ORGANIZATIONS.—A national organiza- 
tion is described in this subparagraph if the organization— 

“(i) consists primarily of active sheep or goat 
producers in the United States; and 
“(ii) has as the primary interest of the organization 
the production of sheep or goats in the United States. 
“(5) TERM OF OFFICE.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
term of office of a voting member of the Board shall be 
3 years. 

“(B) STAGGERED INITIAL TERMS.—The initial voting 
members of the Board (other than the chairperson of the 
initially established Board) shall serve for staggered terms 
of 1, 2, and 3 years, as determined by the Secretary. 
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“(C) REELECTION.—A voting member may be reelected 
for not more than 1 additional term. 
“(6) VACANCY.— 

“(A) IN GENERAL.—A vacancy on the Board shall be 
filled in the same manner as the original Board. 

“(B) REELECTION.—A member elected to fill a vacancy 
for an unexpired term may be reelected for 1 full term. 
“(7) CHAIRPERSON. — 

“(A) IN GENERAL.—The Board shall select a chairperson 
from among the voting members of the Board. 

“(B) TERM.—The term of office of the chairperson shall 
be 2 years. 

“(8) ANNUAL MEETING.— 

“(A) IN GENERAL.—The Board shall meet not less than 
once each fiscal year at the call of the chairperson or 
at the request of the executive director appointed under 
subsection (g)(1). 

“(B) LOCATION.—The location of a meeting of the Board 
shall be established by the Board. 

“(9) VOTING.— 

“(A) QUORUM.—A quorum of the Board shall consist 
of a majority of the voting members. 

“(B) MAJORITY VOTE.—A decision of the Board shall 
be made by a majority of the voting members of the Board. 
“(10) CONFLICTS OF INTEREST.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(D), a member of the Board shall not vote on any matter 
respecting any application, contract, claim, or other particu- 
lar matter pending before the Board in which, to the knowl- 
edge of the member, an interest is held by— 

“(i) the member; 

“(ii) any spouse of the member; 

“(jii) any child of the member; 

“(iv) any partner of the member; 

“(y) any organization in which the member is serv- 
ing as an officer, director, trustee, partner, or employee; 
or 

“(vi) any person with whom the member is nego- 
tiating or has any arrangement concerning prospective 
employment or with whom the member has a financial 
interest. 

“(B) REMOVAL.—Any action by a member of the Board 
that violates subparagraph (A) shall be cause for removal 
from the Board. 

“(C) VALIDITY OF ACTION.—An action by a member 
of the Board that violates subparagraph (A) shall not 
impair or otherwise affect the validity of any otherwise 
lawful action by the Board. 

“(D) DISCLOSURE.— 

“(i) IN GENERAL.—If a member of the Board makes 
a full disclosure of an interest and, prior to any partici- 
pation by the member, the Board determines, by major- 
ity vote, that the interest is too remote or too incon- 
sequential to affect the integrity of any participation 
by the member, the member may participate in the 
matter relating to the interest, except as provided in 
subparagraph (E)(iii). 
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“(ii) VOTE.—A member that discloses an interest 
under clause (i) shall not vote on a determination 
of whether the member may participate in the matter 
relating to the interest. 

“(E) REMANDS.— 

“(i) IN GENERAL.—The Secretary may vacate and 
remand to the Board for reconsideration any decision 
made pursuant to subsection (e)(3)(H) if the Secretary 
determines that there has been a violation of this 
paragraph or any conflict of interest provision of the 
bylaws of the Board with respect to the decision. 

“(ii) REASONS.—In the case of any violation and 
remand of a funding decision to the Board under clause 
(i), the Secretary shall inform the Board of the reasons 
for the remand. 

“(iii) CONFLICTED MEMBERS NOT TO VOTE ON 
REMANDED DECISIONS.—If a decision with respect to 
a matter is remanded to the Board by reason of a 
conflict of interest faced by a Board member, the mem- 
ber may not participate in any subsequent decision 
with respect to the matter. 

“(11) COMPENSATION.— 

“(A) IN GENERAL.—A member of the Board shall not 
receive any compensation by reason of service on the Board. 
“(B) EXPENSES.—A member of the Board shall be 
reimbursed for travel, subsistence, and other necessary 
expenses incurred by the member in the performance of 

a duty of the member. 

“(12) ByLAWsS.—The Board shall adopt, and may from time 
to time amend, any bylaw that is necessary for the proper 
management and functioning of the Center. 

“(13) PUBLIC HEARINGS.—Not later than 1 year after the 
date of enactment of this section, the Board shall hold public 
hearings on policy objectives of the program established under 
this section. 

“(14) ORGANIZATIONAL SYSTEM.—The Board shall provide 
a system of organization to fix responsibility and promote effi- 
ciency in carrying out the functions of the Board. 

“(15) USE OF DEPARTMENT OF AGRICULTURE.—The Board 
may, with the consent of the Secretary, utilize the facilities 
of and the services of employees of the Department of Agri- 
culture, without cost to the Center. 

“(g) OFFICERS AND EMPLOYEES.— 

“(1) EXECUTIVE DIRECTOR.— 

“(A) IN GENERAL.—The Board shall appoint an execu- 
tive director to be the chief executive officer of the Center. 

“(B) TENURE.—The executive director shall serve at 
the pleasure of the Board. 

“(C) COMPENSATION.—Compensation for the executive 
director shall be established by the Board. 

“(2) OTHER OFFICERS AND EMPLOYEES.—The Board may 
select and appoint officers, attorneys, employees, and agents 
who shall be vested with such powers and duties as the Board 
may determine. 

“(3) DELEGATION.—The Board may, by resolution, delegate 
to the chairperson, the executive director, or any other officer 
or employee any function, power, or duty of the Board other 
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than voting on a grant, loan, contract, agreement, budget, or 

annual strategic plan. 

“(h) CONSULTATION.—To carry out this section, the Board may 
consult with— 

“(1) State departments of agriculture; 

“(2) Federal departments and agencies; 

“(3) nonprofit development corporations; 

“(4) colleges and universities; 

“(5) banking and other credit-related agencies; 

“(6) agriculture and agribusiness organizations; and 

“(7) regional planning and development organizations. 

“(1) OVERSIGHT.— f 

“(1) IN GENERAL.—The Secretary shall review and monitor 
compliance by the Board and the Center with this section. 

“(2) SANCTIONS.—If, following notice and opportunity for 
a hearing, the Secretary finds that the Board or the Center 
is not in compliance with this section, the Secretary may— 

“(A) cease making deposits to the Fund; 

“(B) suspend the authority of the Center to withdraw 
funds from the Fund; or 

“(C) impose other appropriate sanctions, including 
recoupment of money improperly expended for purposes 
prohibited or not authorized by this Act and disqualification 
from receipt of financial assistance under this section. 

“(3) RESCISSION OF SANCTIONS.—The Secretary shall 
rescind sanctions imposed under paragraph (2) on a finding 
by the Secretary that there is no longer any failure by the 
Board or the Center to comply with this section or that the 
noncompliance will be promptly corrected.”. 


SEC. 759A. COOPERATIVE AGREEMENTS. 


Section 607(b) of the Rural Development Act of 1972 (7 U.S.C. 
2204b(b)) is amended by striking paragraph (4) and inserting the 
following: 

“(4) COOPERATIVE AGREEMENTS.— 

“(A) IN GENERAL.—Notwithstanding chapter 63 of title 
31, United States Code, the Secretary may enter into 
cooperative agreements with other Federal agencies, State 
and local governments, and any other organization or 
individual to improve the coordination and effectiveness 
of Federal programs, services, and actions affecting rural 
areas, including the establishment and financing of inter- 
agency groups, if the Secretary determines that the objec- 
tives of the agreement will serve the mutual interest of 
the parties in rural development activities. 

“(B) COOPERATORS.—Each cooperator, including each 
Federal agency, to the extent that funds are otherwise 
available, may participate in any cooperative agreement 
or working group established pursuant to this paragraph 
by contributing funds or other resources to the Secretary 
to carry out the agreement or functions of the group.”. 


SEC. 759B. ELIGIBILITY FOR GRANTS TO BROADCASTING SYSTEMS. 


Section 310B(f) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932(f)) (as redesignated by section 747(a)(6)) 
is amended by striking “SYSTEMS.—The” and inserting “SySTEMS.— 

“(1) DEFINITION OF STATEWIDE.—In this subsection, the 
term ‘statewide’ means having a coverage area of not less 
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than 90 percent of the population of a State and not less 
than 80 percent of the rural land area of the State (as deter- 
mined by the Secretary). 

“(2) GRANTS.—The”. 


CHAPTER 2—RURAL COMMUNITY ADVANCEMENT 
PROGRAM 
SEC. 761. RURAL COMMUNITY ADVANCEMENT PROGRAM. 


The Consolidated Farm and Rural Development Act (7 U.S.C. 
1921 et seq.) is amended by adding at the end the following: 


“Subtitle E—Rural Community 
Advancement Program 


“SEC. 381A. DEFINITIONS. 7 USC 2009. 


“In this subtitle: 

“(1) RURAL AND RURAL AREA.—The terms ‘rural’ and ‘rural 
area’ mean, subject to section 306(a)(7), a city, town, or unincor- 
porated area that has a population of 50,000 inhabitants or 
less, other than an urbanized area immediately adjacent to 
a city, town, or unincorporated area that has a population 
in excess of 50,000 inhabitants. 

“(2) STATE.—The term ‘State’ means each of the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands of the United States, American 
Samoa, the Commonwealth of the Northern Mariana Islands, 
the Trust Territory of the Pacific Islands, and the Federated 
States of Micronesia. 

“(3) STATE DIRECTOR.—The term ‘State director’ means, 
with respect to a State, the Director of the Rural Economic 
and Community Development State Office. 


“SEC. 381B. ESTABLISHMENT. 7 USC 2009a. 


“The Secretary shall establish a rural community advancement 
program to provide grants, loans, loan guarantees, and other assist- 
ance to meet the rural development needs of local communities 
in States and federally recognized Indian tribes. 


“SEC. 381C. NATIONAL OBJECTIVES. 7 USC 2009b. 


“The national objectives of the program established under this 
subtitle shall be to— 

“(1) promote strategic development activities and collabo- 
rative efforts by State and local communities, and federally 
recognized Indian tribes, to maximize the impact of Federal 
assistance; 

“(2) optimize the use of resources; 

“(3) provide assistance in a manner that reflects the 
complexity of rural needs, including the needs for business 
development, health care, education, infrastructure, cultural 
resources, the environment, and housing; 

“(4) advance activities that empower, and build the capacity 
of, State and local communities to design unique responses 
to the special needs of the State and local communities, and 
federally recognized Indian tribes, for rural development assist- 
ance; and 
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7 USC 2009c. 


7 USC 2009d. 


“(5) adopt flexible and innovative approaches to solving 
rural development problems. 


“SEC. 381D. STRATEGIC PLANS. 


“(a) IN GENERAL.—The Secretary shall direct each of the Direc- 
tors of Rural Economic and Community Development State Offices 
to prepare a strategic plan— 

“(1) for each State for the delivery of assistance under 
this subtitle in the State; and 

“(2) for each federally recognized Indian tribe for the deliv- 
ery of assistance under this subtitle to the Indian tribe. 

“(b) ASSISTANCE.— 

“(1) IN GENERAL.—Financial assistance for rural develop- 
ment provided under this subtitle for a State or a federally 
recognized Indian tribe shall be used only for orderly commu- 
nity development that is consistent with the strategic plan 
of the State or Indian tribe. 

“(2) RURAL AREA.—Assistance under this subtitle may only 
be provided in a rural area. 

“(3) SMALL COMMUNITIES.—In carrying out this subtitle 
in a State, the Secretary shall give priority to communities 
with the smallest populations and lowest per capita income. 
“(c) REVIEW.—The Secretary shall review the strategic plan 

of each State and federally recognized Indian tribe not later than 
60 days after receiving the plan, and at least once every 5 years 
thereafter. 

“(d) CONTENTS.—A strategic plan of a State or federally recog- 
nized Indian tribe under this section shall be a plan that— 

“(1) coordinates economic, human, and community develop- 
ment plans and related activities proposed for an affected area; 

“(2) provides that the State or federally recognized Indian 
tribe, as appropriate, and an affected community (including 
local institutions and organizations that have contributed to 
the planning process) shall act as full partners in the process 
of developing and implementing the plan; 

“(3) identifies goals, methods, and benchmarks for measur- 
ing the success of carrying out the plan and how the plan 
relates to local or regional ecosystems; 

“(4) in the case of a State, provides for the involvement, 
in the preparation of the plan, of State, local, private, and 
public persons, State rural development councils, federally rec- 
ognized Indian tribes in the State, and community-based 
organizations; 

“(5) identifies the amount and source of Federal and non- 
— resources that are available for carrying out the plan; 
an 

“(6) includes such other information as may be required 
by the Secretary. 


“SEC. 381E. RURAL DEVELOPMENT TRUST FUND. 


“(a) ESTABLISHMENT.—-There is established in the Treasury of 
the United States a trust fund which shall be known as the Rural 
— Trust Fund (in this subtitle referred to as the ‘Trust 

und’). 

“(b) ACCOUNTS.—There are established in the Trust Fund the 
following accounts: 

“(1) The rural community facilities account. 
“(2) The rural utilities account. 
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“(3) The rural business and cooperative development 
account. 

“(4) The national reserve account. 

“(5) The federally recognized Indian tribe account. 

“(c) DEPOSITS INTO ACCOUNTS.—Notwithstanding any other 
provision of law, each fiscal year— 

“(1) all amounts made available to carry out the authorities 
described in subsection (d)(1) for the fiscal year shall be depos- 
—— the rural community facilities account of the Trust 

und; 

“(2) all amounts made available to carry out the authorities 
described in subsection (d)(2) for the fiscal year shall be depos- 
ited into the rural utilities account of the Trust Fund; and 

“(3) all amounts made available to carry out the authorities 
described in subsection (d)(3) for the fiscal year shall be depos- 
ited into the rural business and cooperative development 
account of the Trust Fund. 

“(d) FUNCTION CATEGORIES.—The function categories described 
in this subsection are the following: 

“(1) RURAL COMMUNITY FACILITIES.—The rural community 
development category consists of all amounts made available 
for— 

“(A) community facility direct and guaranteed loans 
under section 306(a)(1); or 

“(B) community facility grants under section 306(a)(19). 
“(2) RURAL UTILITIES.—The rural utilities category consists 

of all amounts made available for— 

“(A) water or waste disposal grants or direct or guaran- 
teed loans under paragraph (1) or (2) of section 306(a); 

“(B) rural water or wastewater technical assistance 
and training grants under section 306(a)(14); 

“(C) emergency community water assistance grants 
under section 306A; or 

“(D) solid waste management grants under section 
310B(b). 

“(3) RURAL BUSINESS AND COOPERATIVE DEVELOPMENT.— 
The rural business and cooperative development category con- 
sists of all amounts made available for— 

“(A) rural business opportunity grants under section 
306(a)(11)(A); 

“(B) business and industry guaranteed loans under 
section 310B(a)(1); or 

“(C) rural business enterprise grants or rural edu- 
cational network grants under section 310B(c). 

“(e) NATIONAL RESERVE ACCOUNT.— 

“(1) TRANSFERS INTO ACCOUNT.— 

“(A) INITIAL TRANSFER.—Each fiscal year, the Secretary 
shall transfer to the national reserve account of the Trust 
Fund from each account specified in subsection (c) not 
more than the applicable percentage of the amount depos- 
ited in each such account for the fiscal year under sub- 
section (c). 

“(B) REPOOLING OF UNOBLIGATED FUNDS ALLOCATED 
AMONG THE STATES.—Not earlier than July 15 of each 
fiscal year, the Secretary shall transfer to the national 
reserve account from each account specified in subsection 
(c) any amount in the account that is allocated for any 
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State, and has not been obligated by the State director 

or obligated for specific approved projects in the State. 

“(2) USE.—The Secretary may use amounts in the national 
reserve account of the Trust Fund, pursuant to any authority 
described in subsection (d)— 

“(A) in the case of a fiscal year other than fiscal year 

2001 or 2002— 

“(j) to meet situations of exceptional need; 

“(ii) to meet emergency situations; or 

“(jii) to provide funds to entities whose applications 
for funds provided under this subtitle have been 
approved and who have not received funds sufficient 
to meet the needs of the projects described in the 
applications; or 
“(B) in the case of fiscal years 2001 and 2002— 

“(j) to meet situations of exceptional need; or 

“(ii) to meet emergency situations. 

“(3) APPLICABLE PERCENTAGE DEFINED.—In paragraph (1), 
the term ‘applicable percentage’ means, with respect to a fiscal 
year— 

“(A) 15 percent for fiscal year 1997; 
“(B) 12.5 percent for fiscal year 1998; 
“(C) 10 percent for fiscal year 1999; 
“(D) 7.5 percent for fiscal year 2000; 
“(E) 5 percent for fiscal year 2001; and 
“(F) 5 percent for fiscal year 2002. 

“(f) FEDERALLY RECOGNIZED INDIAN TRIBE ACCOUNT.— 

“(1) TRANSFERS INTO ACCOUNT.—Each fiscal year, the Sec- 
retary shall transfer to the federally recognized Indian tribe 
account of the Trust Fund 3 percent of the amount deposited 
into the Trust Fund for the fiscal year under subsection (d). 

“(2) USE OF FUNDS.—The Secretary shall make available 
to federally recognized Indian tribes the amounts in the feder- 
ally recognized Indian tribe account for use pursuant to any 
authority described in subsection (d). 

“(g) ALLOCATION AMONG STATES.—The Secretary shall allocate 
the amounts in each account specified in subsection (c) among 
the States in a fair, reasonable, and appropriate manner that takes 
into consideration rural population, levels of income, unemployment, 
and other relevant factors, as determined by the Secretary. 

“(h) AVAILABILITY OF FUNDS ALLOCATED FOR STATES.—The Sec- 
retary shall make available to each State the total amount allocated 
for the State under subsection (g) of this section that remains 
after applying section 381G. 


“SEC. 381F. TRANSFERS OF FUNDS. 


“(a) GENERAL AUTHORITY.—Subject to subsection (b) of this 
section, the State Director of any State may, during any fiscal 
year, transfer from each account specified in section 381E(c) a 
total of not more than 25 percent of the amount in the account 
that is allocated for the State for the fiscal year to any other 
account in which amounts are allocated for the State for the fiscal 
year 


“(b) LIMITATION.—Except as provided in subsection (c) of this 
section, a transfer otherwise authorized by subsection (a) of this 
section to be made during a fiscal year may not be made to the 
extent that the sum of the amount to be transferred and all amounts 
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so transferred by State directors under subsection (a) of this section 
during the fiscal year exceeds 10 percent of the total amount made 
available to carry out the authorities described in section 381E(d) 
for the fiscal year. 

“(c) EXCEPTIONS.—Subsections (a) and (b) shall not apply to 
a transfer of funds by a State director if the State director certifies 
to the Secretary that— 

“(1) there is an approved application for a project in the 
function category to which the funds are to be transferred 
but funds are not available for the project in the function 
category; and 

“(2)(A) there is no such approved application in the function 
category from which the funds are to be transferred; or 

“(B) the community that would benefit from the project 
has a smaller population and a lesser per capita income than 
any community that would benefit from a project in the function 
category from which the funds are to be transferred. 


“SEC. 381G. GRANTS TO STATES. 7 USC 2009fF. 


“(a) SIMPLE GRANTS.— 

“(1) MANDATORY GRANT.—The Secretary shall make a grant 
to any eligible State for any fiscal year for which the State 
requests a grant under this section in an amount equal to 
5 percent of the total amount allocated for the State under 
section 381K(g). 

“(2) PERMISSIVE GRANT.—Before July 15 of each fiscal year, 
the Secretary may make a grant to any State to defray the 
cost of any subsidy associated with a guarantee provided by 
an eligible public entity of the State under section 381H in 
an amount that does not exceed 5 percent of the total amount 
allocated for the State under section 381K(g). 

“(3) SOURCE OF FUNDS.—The Secretary shall make grants 
to a State under paragraphs (1) and (2) from amounts allocated 
for the State in the accounts specified in section 381E(c), by 
reducing each such allocated amount by the same percentage. 
“(b) MATCHING GRANTS.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
shall make a grant to any eligible State for any fiscal year 
for which the State requests a grant under this section in 
an amount equal to 5 percent of the amount allocated for 
the State for the fiscal year under section 381E(h). 

“(2) ELIGIBILITY.—A State shall be eligible for a grant 
under paragraph (1) if the State makes commitments to the 
Secretary to— 

“(A) expend from non-Federal sources in accordance 

with subsection (c) an amount that is not less than 200 

percent of the amount of the grant; and 

“(B) maintain the amounts paid to the State under 
this subsection and the amount referred to in subparagraph 

(A) in an account separate from all other State funds 

until expended in accordance with subsection (c). 

“(3) SOURCE OF FUNDS.—If the Secretary makes a grant 
under paragraph (1) before July 15 of the fiscal year, the 
grant shall be made from amounts allocated for the State 
in the accounts specified in section 381E(c) for the fiscal year, 
by reducing each allocated amount by the same percentage. 
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“(c) USE OF FUNDS.—A State to which funds are provided 
under this section shall use the funds in rural areas for any activity 
authorized under the authorities described in section 381E(d) in 
accordance with the State strategic plan referred to in section 
381D. 

“(d) MAINTENANCE OF EFFORT.—The State shall provide assur- 
ances to the Secretary that funds provided to the State under 
this section will be used only to supplement, not to supplant, 
the amount of Federal, State, and local funds otherwise expended 
for rural development assistance in the State. 

“(e) APPEALS.—The Secretary shall provide to a State an oppor- 
tunity to appeal any action taken with respect to the State under 
this section. 

“(f) ADMINISTRATIVE Costs.—Federal funds shall not be used 
for any administrative costs incurred by a State in carrying out 
this subtitle. 

“(g) EXPENDITURE OF FUNDS BY STATE.— 

“(1) IN GENERAL.—Payments to a State from a grant under 
this section for a fiscal year shall be obligated by the State 
in the fiscal year or in the succeeding fiscal year. A State 
shall obligate funds under this section to provide assistance 
to rural areas. 

“(2) FAILURE TO OBLIGATE.—If a State fails to obligate 
payments in accordance with paragraph (1), the Secretary shall 
make an equal reduction in the amount of payments provided 
to the State under this section for the immediately succeeding 
fiscal year. 

“(3) NONCOMPLIANCE.— 

“(A) REVIEW.—The Secretary shall review and monitor 
State compliance with this section. 

“(B) PENALTY.—If the Secretary finds that there has 
been misuse of grant funds provided under this section, 
or noncompliance with any of the terms and conditions 
of a grant, after reasonable notice and opportunity for 
a hearing— 

“(i) the Secretary shall notify the State of the 
finding; and 

“Gi) no further payments to the State shall be 
made with respect to the programs funded under this 
section until the Secretary is satisfied that there is 
no longer any failure to comply or that the noncompli- 
ance will be promptly corrected. 

“(C) OTHER SANCTIONS.—In the case of a finding of 
noncompliance made pursuant to subparagraph (B), the 
Secretary may, in addition to, or in lieu of, imposing the 
sanctions described in subparagraph (B), impose other 
appropriate sanctions, including recoupment of money 
improperly expended for purposes prohibited or not author- 
ized by this section and disqualification from the receipt 
of financial assistance under this section. 

“(h) NO ENTITLEMENT TO CONTRACT, GRANT, OR ASSISTANCE.— 
Nothing in this subtitle— 

“(1) entitles any person to assistance or a contract or grant; 


“(2) limits the right of a State to impose additional limita- 
tions or conditions on assistance or a contract or grant under 
this section. 
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“SEC. 381H. GUARANTEE AND COMMITMENT TO GUARANTEE LOANS. 7 USC 2009¢. 


“(a) DEFINITION OF ELIGIBLE PUBLIC ENTITY.—In this section, 
the term ‘eligible public entity’ means any unit of general local 
government. 

“(b) GUARANTEE AND COMMITMENT.—The Secretary, on such 
terms and conditions as the Secretary may prescribe, may guarantee 
and make commitments to guarantee notes or other obligations 
issued by eligible public entities, or by public agencies designated 
by the eligible public entities, for the purposes of financing rural 
development activities authorized and funded under section 381G. 

“(c) LIMITATION.—The Secretary may not make a guarantee 
or commitment to guarantee with respect to a note or other obliga- 
tion if the total amount of outstanding notes or obligations guaran- 
teed under this section (excluding any amount repaid under the 
contract entered into under subsection (e)(1)(A)) for issuers in the 
State would exceed an amount equal to 5 times the sum of the 
total amount of grants made to the State under section 381G. 

“(d) PAYMENT OF PRINCIPAL, INTEREST, AND Costs.—Notwith- 
standing any other provision of this subtitle, a State to which 
a grant is made under section 381G may use the grant (including 
program income derived from the grant) to pay principal and 
interest due (including such servicing, underwriting, or other costs 
as may be specified in regulations of the Secretary) on any note 
or other obligation guaranteed under this section. 

“(e) REPAYMENT CONTRACT; SECURITY.— 

“(1) IN GENERAL.—To ensure the repayment of notes or 
other obligations and charges incurred under this section and 
as a condition for receiving the guarantees, the Secretary shall 
require the issuer to— 

“A) enter into a contract, in a form acceptable to 
the Secretary, for repayment of notes or other obligations 
guaranteed under this section; 

“(B) pledge any grant for which the issuer may become 
eligible under this subtitle; and 

“(C) furnish, at the discretion of the Secretary, such 
other security as may be considered appropriate by the 
Secretary in making the guarantees. 

“(2) SECURITY.—To assist in ensuring the repayment of 
notes or other obligations and charges incurred under this 
section, a State shall pledge any grant for which the State 
may become eligible under this subtitle as security for notes 
or other obligations and charges issued under this section by 
any eligible public entity in the State. 

“(f) PLEDGED GRANTS FOR REPAYMENTS.—Notwithstanding any 
other provision of this subtitle, the Secretary may apply grants 
pledged pursuant to paragraphs (1)(B) and (2) of subsection (e) 
to any repayments due the United States as a result of the guaran- 
tees. 

“(g¢) OUTSTANDING OBLIGATIONS.—The total amount of outstand- 
ing obligations guaranteed on a cumulative basis by the Secretary 
pursuant to subsection (b) shall not at any time exceed such amount 
as may be authorized to be appropriated for such purpose for 
any fiscal year. 

“(h) PURCHASE OF GUARANTEED OBLIGATIONS BY FEDERAL 
FINANCING BANK.—Notes or other obligations guaranteed under 
this section may not be purchased by the Federal Financing Bank. 
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7 USC 2009). 


7 USC 2009k. 


7 USC 20091. 


“(i) FULL FAITH AND CREDIT.—The full faith and credit of the 
United States is pledged to the payment of all guarantees made 
under this section. Any such guarantee made by -the Secretary 
shall be conclusive evidence of the eligibility of the obligations 
for the guarantee with respect to principal and interest. The validity 
of the guarantee shall be incontestable in the hands of a holder 
of the guaranteed obligations. 


“SEC. 3811. LOCAL INVOLVEMENT. 


“An application for assistance under this subtitle shall include 
evidence of significant community support for the project for which 
the assistance is requested. In the case of assistance for a commu- 
nity facilities or infrastructure project, the evidence shall be in 
the form of a certification of support for the project from each 
affected general purpose local government. 


“SEC. 381J. INTERSTATE COLLABORATION. 


“The Secretary shall permit the establishment of voluntary 
pooling arrangements among States, and regional fund-sharing 
agreements, to carry out projects receiving assistance under this 
subtitle. 


“SEC. 381K. ANNUAL REPORT. 


“(a) IN GENERAL.—The Secretary, in collaboration with State, 
local, public, and private entities, State rural development councils, 
and community-based organizations, shall prepare an annual report 
that contains evaluations, assessments, and performance outcomes 
concerning the rural community advancement programs carried 
out under this subtitle. 

“(b) SUBMISSION.—Not later than March 1 of each year, the 
Secretary shall— 

“(1) submit the report required by subsection (a) to Con- 
gress and the chief executives of the States participating in 
the program established under this subtitle; and 

“(2) make the report available to State and local partici- 
pants. 


“SEC. 381L. RURAL DEVELOPMENT INTERAGENCY WORKING GROUP. 


“(a) IN GENERAL.—The Secretary shall provide leadership 
within the Executive branch for, and assume responsibility for, 
establishing an interagency working group chaired by the Secretary. 

“(b) DUTIES.—The working group shall establish policy for, 
coordinate, make recommendations with respect to, and evaluate 
the performance of, all Federal rural development efforts. 


“SEC. 381M. DUTIES OF RURAL ECONOMIC AND COMMUNITY DEVELOP- 
MENT STATE OFFICES. 


“In carrying out this subtitle, the Director of a Rural Economic 
and Community Development State Office shall— 

“(1) to the maximum extent practicable, ensure that the 
State strategic plan referred to in section 381D is implemented; 

“(2) coordinate community development objectives within 
the State; 

“(3) establish links between local, State, and field office 
program administrators of the Department of Agriculture; 

“(4) ensure that recipient communities comply with 
applicable Federal and State laws and requirements; and 
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“(5) integrate State development programs with assistance 
under this subtitle. 


“SEC. 381N. ELECTRONIC TRANSFER. 7 USC 2009m. 


“The Secretary shall transfer funds in accordance with this 
subtitle through electronic transfer as soon as practicable after 
the date of enactment of this subtitle. 


“SEC. 3810. RURAL VENTURE CAPITAL DEMONSTRATION PROGRAM. 7 USC 2009n. 


“(a) IN GENERAL.—The Secretary may designate for each fiscal 
year up to 10 community development venture capital organizations 
to demonstrate the utility of guarantees to attract increased private 
investment in rural private business enterprises. 

“(b) RURAL BUSINESS INVESTMENT POOL.— 

“(1) ESTABLISHMENT.—To be eligible to participate in the 
demonstration program, an organization referred to in sub- 
section (a) shall establish a rural business private investment 
pool (referred to in this subsection as a ‘pool’) for the purpose 
of making equity investments in rural private business enter- 
prises. 

“(2) GUARANTEE.—From amounts in the national reserve 
account of the Trust Fund, the Secretary shall guarantee the 
funds in a pool against loss, except that the guarantee shall 
not exceed an amount equal to 30 percent of the total funds 
in the pool. 

“(3) AMOUNT.—The Secretary shall issue guarantees cover- 
ing not more than $15,000,000 of contingent liabilities for each 
of fiscal years 1996 through 2002. 

“(4) TERM.—The term of a guarantee provided under this 
subsection shall not exceed 10 years. 

“(5) SUBMISSION OF PLAN.—To be eligible to participate 
in the demonstration program, an organization referred to in 
subsection (a) shall submit a plan that describes— 

“(A) potential sources and uses of the pool to be estab- 
lished by the organization; 

“(B) the utility of the guarantee authority in attracting 
capital for the pool; and 

“(C) on selection, mechanisms for notifying State, local, 
and private nonprofit business development organizations 
and businesses of the existence of the pool. 

“(6) COMPETITION.— 

“(A) IN GENERAL.—The Secretary shall conduct a com- 
petition for the designation and establishment of pools. 

“(B) PRIORITY.—In conducting the competition, the Sec- 
retary shall give priority to organizations that— 

“(i) have a demonstrated record of performance, 
or have a board and executive director with experience, 
in venture capital, small business equity investment, 
or community development finance; 

“(ii) propose to serve low-income communities; 

“(ili) propose to maintain an average investment 
of not more than $500,000 from the pool of the 
organization; 

“(iv) invest funds statewide or in a multicounty 
region; and 

“(v) propose to target job opportunities resulting 
from the investments primarily to economically dis- 





110 STAT. 1148 


PUBLIC LAW 104—127—APR. 4, 1996 


advantaged individuals, as determined by the Sec- 

retary. 

“(C) GEOGRAPHIC DIVERSITY.—To the extent prac- 
ticable, the Secretary shall designate organizations in 
diverse geographic areas.”. 


7 USC 2204b SEC. 762. SIMPLIFIED, UNIFORM APPLICATION FOR ASSISTANCE FROM 


note. 


ALL FEDERAL RURAL DEVELOPMENT PROGRAMS. 
Not later than 1 year after the date of enactment of this 


Act, the Secretary of Agriculture shall develop a streamlined, sim- 
plified, and uniform application which shall be used in applying 
for assistance under all of the following: 


(1) Sections 304(b), 306, 306A, 306C, 306D, 310B, and 
375 and subtitle E of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1924(b), 1926, 1926a, 1926c, 1926d, and 
1932). 

(2) Subtitle G of title XVI and sections 2281, 2333, and 
2381 of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 5901-5908, 5177a, 950aaa—2, and 3125b). 

(3) Subtitle C of title IX of the Food, Agriculture, Conserva- 
tion, and Trade Act Amendments of 1991 (Public Law 102-— 
237: 7 U.S.C. 5930 note). 

(4) Section 1323(b) of the Food Security Act of 1985 (Public 
Law 99-198; 7 U.S.C. 1932 note). 

(5) Title V and section 603(c) of the Rural Development 
Act of 1972 (7 U.S.C. 2661-2669 and 2204a(c)). 

(6) Sections 5 and 311 and title IV of the Rural Electrifica- 
tion Act of 1936 (7 U.S.C. 905, 940a, and 941—950b). 


SEC. 763. COMMUNITY FACILITIES GRANT PROGRAM. 
Section 306(a) of the Consolidated Farm and Rural Develop- 


ment Act (7 U.S.C. 1926(a)) (as amended by section 741(a)(5)) 
is amended by adding at the end the following: 


“(19) COMMUNITY FACILITIES GRANT PROGRAM.— 

“(A) IN GENERAL.—The Secretary may make grants, 
in a total amount not to exceed $10,000,000 for any fiscal 
year, to associations, units of general local government, 
nonprofit corporations, and federally recognized Indian 
tribes to provide the Federal share of the cost of developing 
specific essential community facilities in rural areas. 

“(B) FEDERAL SHARE.— 

“(i) IN GENERAL.—Except as provided in clauses 
(ii) and (iii), the Secretary shall, by regulation, estab- 
lish the amount of the Federal share of the cost of 
the facility under this paragraph. 

“(ii) MAXIMUM AMOUNT.—The amount of a grant 
provided under this paragraph for a facility shall not 
exceed 75 percent of the cost of developing the facility. 

“(iii) GRADUATED SCALE.—The Secretary shal! pro- 
vide for a graduated scale for the amount of the Federal 
share provided under this paragraph, with higher Fed- 
eral shares for facilities in communities that have lower 
community population and income levels, as deter- 
mined by the Secretary.”. 
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Subtitle C—Amendments to the Rural 
Electrification Act of 1936 


SEC. 771. PURPOSES; INVESTIGATIONS AND REPORTS. 


Section 2 of the Rural Electrification Act of 1936 (7 U.S.C. 
902) is amended— 
(1) by striking “SEc. 2. (a) The Secretary of Agriculture 
is” and inserting the following: 


“SEC. 2. GENERAL AUTHORITY OF THE SECRETARY OF AGRICULTURE. 


“(a) LOANS.—The Secretary of Agriculture (referred to in this 
Act as the ‘Secretary’) is”; 
(2) in subsection (a)— 

(A) by striking “and the furnishing” the first place 
it appears and all that follows through “central station 
service”; and 

(B) by striking “systems; to make” and all that follows 
and inserting “systems.”; and 
(3) by striking subsection (b) and inserting the following: 

“(b) INVESTIGATIONS AND REPORTS.—The Secretary may make, 
or cause to be made, studies, investigations, and reports regarding 
matters, including financial, technological, and regulatory matters, 
affecting the condition and progress of electric, telecommunications, 
and economic development in rural areas, and publish and dissemi- 
nate information with respect to the matters.”. 


SEC. 772. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—Section 3 of the Rural Electrification Act 
of 1936 (7 U.S.C. 903) is amended to read as follows: 


“SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated such sums as are 
necessary to carry out this Act.”. 
(b) CONFORMING AMENDMENTS.— 

(1) Section 301(a) of the Rural Electrification Act of 1936 
(7 U.S.C. 931(a)) is amended— 

(A) by striking “(a)” the first place the term appears; 
and 
(B) in paragraph (3), by striking “notwithstanding sec- 

tion 3(a) of title I,”. 

(2) Section 302(b)(2) of the Rural Electrification Act of 
1936 (7 U.S.C. 932(b)(2)) is amended by striking “pursuant 
to section 3(a) of this Act”. 

(3) The last sentence of section 406(a) of the Rural Elec- 
trification Act of 1936 (7 U.S.C. 946(a)) is amended by striking 
“pursuant to section 3(a) of this Act”. 


SEC. 773. LOANS FOR ELECTRICAL PLANTS AND TRANSMISSION LINES. 


Section 4 of the Rural Electrification Act of 1936 (7 U.S.C. 
904) is amended— 

(1) in the first sentence— 

(A) by striking “for the furnishing of’ and all that 
follows through “central station service and”; and 

(B) by striking “the provisions of sections 3(d) and 
3(e) but without regard to the 25 per centum limitation 
therein contained,” and inserting “section 3,”; 
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Regulations. 


(2) in the second sentence, by striking “: Provided further, 
That all” and all tha’ follows through “loan: And provided 
further, That” and inserting “, except that”; and 

(3) in the third sencence, by striking “and section 5”. 


SEC. 774. LOANS FOR ELECTRICAL AND PLUMBING EQUIPMENT. 


(a) IN GENERAL.—Section 5 of the Rural Electrification Act 
of 1936 (7 U.S.C. 905) is repealed. 
(b) CONFORMING AMENDMENTS.—Section 12(a) of the Rural 
Electrification Act of 1936 (7 U.S.C. 912(a)) is amended— 
(1) by striking “: Provided, however, That” and inserting 
“, except that,”; and 
(2) by striking “, and with respect to any loan made under 
section 5,” and all that follows through “section 3”. 


SEC. 775. TESTIMONY ON BUDGET REQUESTS. 


Section 6 of the Rural Electrification Act of 1936 (7 U.S.C. 
906) is amended by striking the second sentence. 


SEC. 776. TRANSFER OF FUNCTIONS OF ADMINISTRATION CREATED 
BY EXECUTIVE ORDER. 


Section 8 of the Rural Electrification Act of 1936 (7 U.S.C. 
908) is repealed. 


SEC. 777. ANNUAL REPORT. 


Section 10 of the Rural Electrification Act of 1936 (7 U.S.C. 
910) is repealed. 


SEC. 778. PROHIBITION ON RESTRICTING WATER AND WASTE FACILITY 
SERVICES TO ELECTRIC CUSTOMERS. 


The Rural Electrification Act of 1936 is amended by inserting 
after section 16 (7 U.S.C. 916) the following: 


“SEC. 17. PROHIBITION ON RESTRICTING WATER AND WASTE FACILITY 
SERVICES TO ELECTRIC CUSTOMERS. 


“(a) PROHIBITION.—Assistance under any rural development 
program administered by the Secretary or any agency of the Depart- 
ment of Agriculture shall not be conditioned on any requirement 
that the recipient of the assistance accept or receive electric service 
from any particular utility, supplier, or cooperative. 

“(b) ENSURING COMPLIANCE.—The Secretary shall establish, by 
regulation, adequate safeguards to ensure that assistance under 
any rural development program is not subject to such a condition. 
The safeguards shall include periodic certifications and audits, and 
appropriate measures and sanctions against any person violating, 
or attempting to violate subsection (a). 

“(c) DEFINITION OF RURAL DEVELOPMENT PROGRAMS.—In this 
section, the term ‘rural development program’ means the following: 

“(1) Sections 304(b), 306, 306A, 306C, 306D, 310B, and 

375 and subtitle E of the Consolidated Farm and Rural Develop- 

reed Act (7 U.S.C. 1924(b), 1926, 1926a, 1926c, 1926d, and 

1 ; 

“(2) Subtitle G of title XVI and sections 2281, 2333, and 

2381 of the Food, Agriculture, Conservation, and Trade Act 

of 1990 (7 U.S.C. 5901-5908, 5177a, 950aaa—2, and 3125b). 

“(3) Subtitle C of title [IX of the Food, Agriculture, Conserva- 
tion, and Trade Act Amendments of 1991 (Public Law 102- 
237; 7 U.S.C. 5930 note). 
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“(4) Section 1323(b) of the Food Security Act of 1985 (Public 

Law 99-198; 7 U.S.C. 1932 note). 

“(5) Title V and section 603(c) of the Rural Development 

Act of 1972 (7 U.S.C. 2661-2669 and 2204a(c)). 

“(6) Sections 5 and 311 and title IV of this Act (7 U.S.C. 

905, 940a, and 941-950b). 

“(d) REGULATIONS.—Not later than 60 days after the date of 
enactment of the Federal Agriculture Improvement and Reform 
Act of 1996, the Secretary shall issue final regulations to ensure 
compliance with subsection (a).”. 


SEC. 779. TELEPHONE LOAN TERMS AND CONDITIONS. 


Section 309 of the Rural Electrification Act of 1936 (7 U.S.C. 
939) is amended— 
(1) in subsection (a), by striking “(a) IN GENERAL.—”; and 
(2) by striking subsection (b). 


SEC. 780. PRIVATIZATION PROGRAM. 


Section 311 of the Rural Electrification Act of 1936 (7 U.S.C. 
940a) is repealed. 


SEC. 781. RURAL BUSINESS INCUBATOR FUND. 


(a) IN GENERAL.—Section 502 of the Rural Electrification Act 
of 1936 (7 U.S.C. 950aa—1) is repealed. 
(b) CONFORMING AMENDMENTS.—Section 501 of the Rural Elec- 
trification Act of 1936 (7 U.S.C. 950aa) is amended— 
(1) in paragraph (5), by inserting “and” at the end; 
(2) in paragraph (6), by striking “; and” at the end and 
inserting a period; and 
(3) by striking paragraph (7). 


Subtitle D—Miscellaneous Rural 
Development Provisions 


SEC. 791. INTEREST RATE FORMULA. 


(a) BANKHEAD-JONES FARM TENANT ACT.—Section 32(e) of the 
Bankhead-Jones Farm Tenant Act (7 U.S.C. 1011) is amended 
by striking the fifth sentence and inserting the following: “A loan 
under this subsection shall be made under a contract that provides, 
under such terms and conditions as the Secretary considers appro- 
priate, for the repayment of the loan in not more than 30 years, 
with interest at a rate not to exceed the current market yield 
for outstanding municipal obligations with remaining periods to 
maturity comparable to the average maturity for the loan, adjusted 
to the nearest ¥% of 1 percent.”. 

(b) WATERSHED PROTECTION AND FLOOD PREVENTION ACT.— 
Section 8 of the Watershed Protection and Flood Prevention Act 
(16 U.S.C. 1006a) is amended by striking the second sentence 
and inserting the following: “A loan or advance under this section 
shall be made under a contract or agreement that provides, under 
such terms and conditions as the Secretary considers appropriate, 
for the repayment of the loan or advance in not more than 50 
years from the date when the principal benefits of the works of 
improvement first become available, with interest at a rate not 
to exceed the current market yield for outstanding municipal obliga- 
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tions with remaining periods to maturity comparable to the average 
maturity for the loan, adjusted to the nearest % of 1 percent.”. 


SEC. 792. GRANTS FOR FINANCIALLY STRESSED FARMERS, DIS- 
LOCATED FARMERS, AND RURAL FAMILIES. 


(a) IN GENERAL.—Section 502 of the Rural Development Act 
of 1972 (7 U.S.C. 2662) is amended by striking subsection (f). 
(b) CONFORMING AMENDMENTS.— 

(1) Section 2389 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (Public Law 101-624; 7 U.S.C. 2662 
note) is amended by striking subsection (d). 

(2) Section 503(c) of the Rural Development Act of 1972 
(7 U.S.C. 2663(c)) is amended— 

(A) in paragraph (1)— 

(i) by striking “(1)”; 

(ii) by striking “section 502(e)” and all that follows 
through “shall be distributed” and inserting “sub- 
sections (e), (h), and (i) of section 502 shall be distrib- 
uted”; and 

(iii) by striking “objectives of’ and all that follows 
through “title” and inserting “objectives of subsections 
(e), (h), and (i) of section 502”; and 
(B) by striking paragraph (2). 


SEC. 793. FUND FOR RURAL AMERICA. 


(a) IN GENERAL.—There is established in the Treasury of the 
United States an account to be known as the Fund for Rural 
America (referred to in this section as the “Account”) to provide 
funds for activities described in subsection (c). 

(b) FUNDING.— 

(1) IN GENERAL.—On January 1, 1997, October 1, 1998, 
and October 1, 1999, out of any funds in the Treasury not 
otherwise appropriated, the Secretary of the Treasury shall 
transfer $100,000,000 to the Account. 

(2) ENTITLEMENT.— The Secretary of Agriculture (referred 
to in this section as the “Secretary”)— 

(A) shall be entitled to receive the funds transferred 
to the Account under paragraph (1); 

(B) shall accept the funds; and 

(C) shall use the funds to carry out this section. 

(3) PURPOSES.—Subject to subsection (d), of the amounts 
transferred to the Account for a fiscal year, the Secretary 
shall make available— 

(A) for activities described in subsection (c)(1), not less 
~~ Ya and not more than % of the funds in the Account; 
an 

(B) for activities described in subsection (c)(2), all funds 
in the Account not made available by the Secretary for 
activities described in subsection (c)(1). 

(c) ACTIVITIES.— 

(1) RURAL DEVELOPMENT.— 

(A) IN GENERAL.—The Secretary may use the funds 
in the Account for a rural development activity— 

(i) authorized under the Housing Act of 1949 for— 
(I) direct loans to low-income borrowers under 
section 502 (42 U.S.C. 1472); 
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(II) loans for financial assistance for housing 
for domestic farm laborers under section 514 (42 
U.S.C. 1484); 

(III) financial assistance for housing for 
domestic farm laborers under section 516 (42 
U.S.C. 1486); 

(IV) payments for elderly who are not now 
receiving rental assistance under section 521 (42 
U.S.C. 1490a); 

(V) grants and contracts for mutual and self- 
help housing under section 523(b)(1)(A) (42 U.S.C. 
1490c(b)(1)(A)); or 

(VI) grants for rural housing preservation 
under section 533 (42 U.S.C. 1490m); or 
(ii) conducted under any rural development pro- 

gram, including a program authorized under— 

(I) the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1921 et seq.); 

(II) subtitle G of title XVI and title XXIII 
of the Food, Agriculture, Conservation, and Trade 
Act of 1990; 

(III) title V of the Rural Development Act of 
1971 (7 U.S.C. 2661 et seq.); or 

(IV) section 1323(b) of the Food Security Act 
of 1985 (Public Law 99-198; 7 U.S.C. 1932 note). 

(B) LIMITATION ON PROGRAMS FUNDED.—The Secretary 
may not expend funds made available to carry out activities 
described in subparagraph (A) for any activity that did 
not receive appropriations for fiscal year 1995. Funds 
expended under this section for any program purpose shall 
be spent in accordance with and subject to the applicable 
program limitations, restrictions, and priorities found in 
the underlying program authority and this Act. 

(C) LIMITATION ON HOUSING ASSISTANCE.—Not more 
than 20 percent of the funds made available to carry out 
activities described in subparagraph (A) shall be made 
available to carry out activities described in subparagraph 
(A)(i). 

(D) DISCLOSURE OF ALLOCATION.—For any fiscal year, 
the Secretary shall not disclose the allocation of funds 
under this section for any activity described in subpara- 
graph (A) until the date that is 1 day after the date 
of enactment of legislation authorizing appropriations for 
the Department of Agriculture for any period in the fiscal 
year. 

(2) RESEARCH.— 

(A) IN GENERAL.—The Secretary may use the funds 
in the Account for research, extension, and education grants 
to— 

(i) increase international competitiveness, effi- 
ciency, and farm profitability; 

(ii) reduce economic and health risks; 

(iii) conserve and enhance natural resources; 

(iv) develop new crops, new crop uses, and new 
agricultural applications of biotechnology; 

(v) enhance animal agricultural resources; 

(vi) preserve plant and animal germplasm; 
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(vii) increase economic opportunities in farming 
and rural communities; and 

(viii) expand locally-owned value-added processing. 
(B) ELIGIBLE GRANTEE.—The Secretary may make a 

grant under this paragraph to— 

(i) a Federal research agency; 

(ii) a national laboratory; 

(iii) a college or university or a research foundation 
maintained by a college or university; or 

(iv) a private research organization with an estab- 
lished and demonstrated capacity to perform research 
or technology transfer. 

(C) USE OF GRANT.— 

(i) IN GENERAL.—A grant made under this para- 
graph may be used by a grantee for 1 or more of 
the following uses: 

(I) Outcome-oriented research at the discovery 
end of the spectrum to provide breakthrough 
results. 

(II) Exploratory and advanced development 
and technology with well-identified outcomes. 

(III) A national, regional, or multi-State pro- 
gram oriented primarily toward extension pro- 
grams and education programs demonstrating and 
supporting the competitiveness of United States 
agriculture. 

(ii) SMALLER INSTITUTIONS.—Of the amounts made 
available for activities described in this paragraph, 
not less than 15 percent shall be awarded to colleges, 
universities, or research foundations eligible for a grant 
under subparagraph (B)(iii) that rank in the lowest 
¥g of such colleges, universities, and foundations on 
the basis of Federal research funds received under 
a provision of law other than this section. 

(D) ADMINISTRATION.— 

(i) PRIORITY.—In administering this paragraph, the 
Secretary shall— 

(I) establish criteria for allocating grants based 
on the priorities in subparagraph (A) and in con- 
sultation with the National Agricultural Research, 
Extension, Education, and Economics Advisory 
Board established under section 1408 of the 
National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3123); 

(II) seek and accept proposals for grants; 

(III) determine the relevance and merit of 
proposals through a system of peer review and 
review by the National Agricultural Research, 
Extension, Education, and Economics Advisory 
Board; and 

(IV) award grants on the basis of merit, qual- 
ity, and relevance to advancing the purposes of 
federally supported agricultural research, exten- 
sion, and education provided in section 1402 of 
the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3101). 
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(ii) COMPETITIVE BASIS.—A grant under this para- 
graph shall be awarded on a competitive basis. 

(iii) TERMS.—A grant under this paragraph shall 
have a term that does not exceed 5 years. 

(iv) MATCHING FUNDS.—As a condition of making 
a grant under this paragraph, the Secretary shall 
require the funding of the grant with equal matching 
funds from a non-Federal source if the grant is— 

(I) for applied research that is commodity-spe- 
cific; and 
(II) not of national scope. 

(v) DELEGATION.—The Secretary shall administer 
this section through the Cooperative State Research, 
Education, and Extension Service of the Department 
of Agriculture. 

(vi) AVAILABILITY OF FUNDS.—Funds shall be avail- 
able for obligation under this paragraph for a 2-year 
period. 

(vii) ADMINISTRATIVE COSTS.—The Secretary may 
use not more than 4 percent of the funds made avail- 
able for activities described in this paragraph for 
administrative costs incurred by the Secretary in carry- 
ing out this paragraph. 

(viii) BUILDINGS.—Funds made available for activi- 
ties described in this paragraph shall not be used 
for the construction of a new building or the acquisi- 
tion, expansion, remodeling, or alteration of an existing 
building (including site grading and improvement and 
architect fees). 

(d) LIMITATIONS.—Amounts in the Account may not be used 
for an activity described in subsection (c) for a fiscal year if the 
program funding level for the fiscal year for the activity is less 
than 90 percent of the amount appropriated for the activity for 
fiscal year 1996, adjusted for inflation. 


SEC. 794. UNDER SECRETARY OF AGRICULTURE FOR RURAL ECO- 
NOMIC AND COMMUNITY DEVELOPMENT RENAMED THE 
UNDER SECRETARY OF AGRICULTURE FOR RURAL 
DEVELOPMENT. 


(a) IN GENERAL.—Section 231 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6941) is amended— 
(1) in the section heading, by striking “ECONOMIC AND 
COMMUNITY’; and 
(2) by striking “Economic and Community” each place such 
term appears in subsections (a), (b), and (c). 
(b) CONFORMING AMENDMENT.—Section 5314 of title 5, United 
States Code, is amended by striking “Economic and Community”. 
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TITLE VIII—RESEARCH, EXTENSION, 
AND EDUCATION 


Subtitle A—Modification and Extension of 
Activities Under 1977 Act 


SEC. 801. PURPOSES OF AGRICULTURAL RESEARCH, EXTENSION, AND 
EDUCATION. 


Section 1402 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3101) is amended to 
read as follows: 


“SEC. 1402. PURPOSES OF AGRICULTURAL RESEARCH, EXTENSION, 
AND EDUCATION. 


“The purposes of federally supported agricultural research, 
extension, and education are to— 

“(1) enhance the competitiveness of the United States agri- 
culture and food industry in an increasingly competitive world 
environment; 

“(2) increase the long-term productivity of the United States 
agriculture and food industry while maintaining and enhancing 
the natural resource base on which rural America and the 
United States agricultural economy depend; 

“(3) develop new uses and new products for agricultural 
commodities, such as alternative fuels, and develop new crops; 

“(4) support agricultural research and extension to promote 
economic opportunity in rural communities and to meet the 
increasing demand for information and technology transfer 
throughout the United States agriculture industry; 

“(5) improve risk management in the United States agri- 
culture industry; 

“(6) improve the safe production and processing of, and 
adding of value to, United States food and fiber resources 
using methods that maintain the balance between yield and 
environmental soundness; 

“(7) support higher education in agriculture to give the 
next generation of Americans the knowledge, technology, and 
applications necessary to enhance the competitiveness of United 
States agriculture; and 

“(8) maintain an adequate, nutritious, and safe supply of 
food to meet human nutritional needs and requirements.”. 


SEC. 802. NATIONAL AGRICULTURAL RESEARCH, EXTENSION, EDU- 
CATION, AND ECONOMICS ADVISORY BOARD. 


(a) IN GENERAL.—Section 1408 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3123) is amended to read as follows: 


“SEC. 1408. NATIONAL AGRICULTURAL RESEARCH, EXTENSION, EDU- 
CATION, AND ECONOMICS ADVISORY BOARD. 


“(a) ESTABLISHMENT.—The Secretary shall establish within the 
Department of Agriculture a board to be known as the ‘National 
Agricultural Research, Extension, Education, and Economics 
Advisory Board’. 

“(b) MEMBERSHIP.— 
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“(1) IN GENERAL.—The Advisory Board shall consist of 30 
members, appointed by the Secretary. 

“(2) SELECTION OF MEMBERS.—The Secretary shall appoint 
members of the Advisory Board from nominations submitted 
by organizations, associations, societies, councils, federations, 
groups, and companies fitting the criteria specified in paragraph 
(3). 

“(3) MEMBERSHIP CATEGORIES.—The Advisory Board shall 
consist of members from each of the following categories: 

“(A) 1 member representing a national farm organiza- 
tion. 

“(B) 1 member representing farm cooperatives. 

“(C) 1 member actively engaged in the production of 
a food animal commodity. 

“(D) 1 member actively engaged in the production of 
a plant commodity. 

“(E) 1 member representing a national animal commod- 
ity organization. 

“(F) 1 member representing a national crop commodity 
organization. 

“(G) 1 member representing a national aquaculture 
association. 

“(H) 1 member representing a national food animal 
science society. 

“(I) 1 member representing a national crop, soil, agron- 
omy, horticulture, or weed science society. 

“(J) 1 member representing a national food science 
organization. 

“(K) 1 member representing a national human health 
association. 

“(L) 1 member representing a national nutritional 
science society. 

“(M) 1 member representing the land-grant colleges 
and universities eligible to receive funds under the Act 
of July 2, 1862 (7 U.S.C. 301 et seq.). 

“(N) 1 member representing the land-grant colleges 
and universities eligible to receive funds under the Act 
of August 30, 1890 (7 U.S.C. 321 et seq.), including 
Tuskegee University. 

“(O) 1 member representing the 1994 Institutions (as 
defined in section 532 of the Equity in Educational Land- 
Grant Status Act of 1994 (Public Law 103-382; 7 U.S.C. 
301 note)). 

“(P) 1 member representing Hispanic-serving institu- 
tions. 

“(Q) 1 member representing the American Colleges 
of Veterinary Medicine. 

“(R) 1 member representing that portion of the sci- 
entific community not closely associated with agriculture. 

“(S) 1 member engaged in the transportation of food 
and agricultural products to domestic and foreign markets. 

“(T) 1 member representing food retailing and market- 
ing interests. 

“(U) 1 member representing food and fiber processors. 

“(V) 1 member actively engaged in rural economic 
development. 





110 STAT. 1158 


PUBLIC LAW 104—127—APR. 4, 1996 


“(W) 1 member representing a national consumer 
interest group. 

“(X) 1 member representing a national forestry group. 

“CY) 1 member representing a national conservation 
or natural resource group. 

“(Z) 1 member representing private sector organiza- 
tions involved in international development. 

“(AA) 1 member representing an agency within the 
Department of Agriculture that lacks research capabilities. 

“(BB) 1 member representing a research agency of 
the Federal Government (other than the Department of 
Agriculture). 

“(CC) 1 member representing a national social science 
association. 

“(DD) 1 member representing national organizations 
directly concerned with agricultural research, education, 
and extension. 

“(4) EX OFFICIO MEMBERS.—The Secretary, the Under Sec- 
retary of Agriculture for Research, Education, and Economics, 
the Administrator of the Agricultural Research Service, the 
Administrator of the Cooperative State Research, Education, 
and Extension Service, the Administrator of the Economic 
Research Service, and the Administrator of the National Agri- 
cultural Statistics Service shall serve as ex officio members 
of the Advisory Board. 

“(5) OFFICERS.—At the first meeting of the Advisory Board 
each year, the members shall elect from among the members 
of the Advisory Board a chairperson, vice chairperson, and 
7 additional members to serve on the executive committee 
established under paragraph (6). 

“(6) EXECUTIVE COMMITTEE.—The Advisory Board shall 
establish an executive committee charged with the responsibil- 
ity of working with the Secretary and officers and employees 
of the Department of Agriculture to summarize and disseminate 
the recommendations of the Advisory Board. 

“(c) DUTIES.—The Advisory Board shall— 

“(1) review and provide consultation to the Secretary and 
land-grant colleges and universities on long-term and short- 
term national policies and priorities, as set forth in section 
1402, relating to agricultural research, extension, education, 
and economics; 

“(2) evaluate the results and effectiveness of agricultural 
research, extension, education, and economics with respect to 
the policies and priorities; 

“(3) review and make recommendations to the Under Sec- 
retary of Agriculture for Research, Education, and Economics 
on the research, extension, education, and economics portion 
of the draft strategic plan required under section 306 of title 
5, United States Code; and 

“(4) review the mechanisms of the Department of Agri- 
culture for technology assessment (which should be conducted 
by qualified professionals) for the purposes of— 

“(A) performance measurement and evaluation of the 
implementation by the Secretary of the strategic plan 
required under section 306 of title 5, United States Code; 

“(B) implementation of the national research policies 
and priorities set forth in section 1402; and 
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“(C) the development of mechanisms for the assessment 
of emerging public and private agricultural research and 
technology transfer initiatives. 

“(d) CONSULTATION.—In carrying out this section, the Advisory 
Board shall solicit opinions and recommendations from persons 
who will benefit from and use federally funded agricultural 
research, extension, education, and economics. 

“(e) APPOINTMENT.—A member of the Advisory Board shall 
be appointed by the Secretary for a term of up to 3 years. The 
members of the Advisory Board shall be appointed to serve stag- 
gered terms. 

“f) FEDERAL ADVISORY COMMITTEE ACT.—The Advisory Board 
shall be deemed to have filed a charter for the purpose of section 
9(c) of the Federal Advisory Committee Act (5 U.S.C. App.). 

“(g) TERMINATION.—The Advisory Board shall remain in exist- 
ence until September 30, 2002.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1404(1) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3103(1)) 
is amended by striking “National Agricultural Research and 
Extension Users Advisory Board” and inserting “National Agri- 
cultural Research, Extension, Education, and Economics 
Advisory Board”. 

(2) Section 1410(2) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3125(2)) 
is amended by striking “the recommendations of the Advisory 
Board developed under section 1408(g),” and inserting “any 
recommendations of the Advisory Board”. 

(3) The last sentence of section 4(a) of the Renewable 
Resources Extension Act of 1978 (16 U.S.C. 1673(a)) is amended 
by striking “National Agricultural Research and Extension 
Users Advisory Board” and inserting “National Agricultural 
Research, Extension, Education, and Economics Advisory 
Board”. 


SEC. 803. FEDERAL ADVISORY COMMITTEE ACT EXEMPTION FOR FED- 
ERAL-STATE COOPERATIVE PROGRAMS. 


Section 1409A of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3124a) is amended 
by adding at the end the following: 

“(e) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 

“(1) PUBLIC MEETINGS.—All meetings of any entity 
described in paragraph (3) shall be publicly announced in 
advance and shall be open to the public. Detailed minutes Records. 
of meetings and other appropriate records of the activities 
of such an entity shall be kept and made available to the 
public on request. 

“(2) EXEMPTION.—The Federal Advisory Committee Act (5 
U.S.C. App.) and title XVIII of this Act shall not apply to 
any entity described in paragraph (3). 

“(3) ENTITIES DESCRIBED.—This subsection shall apply to 
any committee, board, commission, panel, or task force, or 
similar entity that— 

“(A) is created for the purpose of cooperative efforts 
in agricultural research, extension, or teaching; and 
“(B) consists entirely of— 
“(i) full-time Federal employees; and 
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“Gii) one or more individuals who are employed 
by, or are officials of— 
“I) a State cooperative institution or State 
cooperative agency; or 
“II) a public college or university or other 
postsecondary institution.”. 


SEC. 804. COORDINATION AND PLANNING OF AGRICULTURAL 
RESEARCH, EXTENSION, AND EDUCATION. 


The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by inserting after section 1413 
(7 U.S.C. 3128) the following: 


“SEC. 1413A. ACCOUNTABILITY. 


“(a) REVIEW OF INFORMATION TECHNOLOGY SYSTEMS.—The Sec- 
retary shall conduct a comprehensive review of state-of-the-art 
information technology systems that are available for use in devel- 
oping the system required by subsection (b). 

“(b) MONITORING AND EVALUATION SYSTEM.—The Secretary 
shall develop and carry out a system to monitor and evaluate 
agricultural research and extension activities conducted or sup- 
ported by the Department of Agriculture that will enable the Sec- 
retary to measure the impact and effectiveness of research, exten- 
sion, and education programs according to priorities, goals, and 
mandates established by law. In developing the system, the Sec- 
retary shall incorporate information transfer technologies to opti- 
mize public access to research information. 

“(c) CONSISTENCY WITH OTHER REQUIREMENTS.—The Secretary 
shall develop and implement the system in a manner consistent 
with the Government Performance and Results Act of 1993 (Public 
Law 103-62; 107 Stat. 285) and amendments made by the Act. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 


“SEC. 1413B. FEDERAL ADVISORY COMMITTEE ACT EXEMPTION FOR 
COMPETITIVE RESEARCH, EXTENSION, AND EDUCATION 
PROGRAMS. 


“The Federal Advisory Committee Act (5 U.S.C. App.) and 
title XVIII of this Act shall not apply to any committee, board, 
commission, panel, or task force, or similar entity, created solely 
for the purpose of reviewing applications or proposals requesting 
funding under any competitive research, extension, or education 
program carried out by the Secretary.”. 


SEC. 805. GRANTS AND FELLOWSHIPS FOR FOOD AND AGRICULTURAL 
SCIENCES EDUCATION. 


(a) PURPOSE OF GRANTS.—Section 1417(b) of the National Agri- 
cultural Research, Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3152(b)) is amended by striking paragraph (4) and inserting 
the following: 

“(4) to design and implement food and agricultural pro- 
grams to build teaching and research capacity at colleges and 
universities having significant minority enrollments;”. 

(b) RESEARCH FOUNDATIONS.—Section 1417(c) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3152(c)) is amended by adding at the end the following: 
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“(3) RESEARCH FOUNDATIONS.—An eligible college or univer- 
sity under subsection (b) includes a research foundation main- 
tained by the college or university.”. 

(c) EXTENSION OF PROGRAM.—Section 1417(i) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3152(i)) is amended by striking “1995” and inserting 
“1997”. 

(d) SECONDARY EDUCATION AND 2-YEAR POSTSECONDARY EDU- 
CATION TEACHING PROGRAMS.—Section 1417 of the National Agricul- 
tural Research, Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3152) is amended— 

(1) by redesignating subsections (h) and (i) as subsections 
(i) and (j), respectively; and 

(2) by inserting after subsection (g) the following: 

“(h) SECONDARY EDUCATION AND 2-YEAR POSTSECONDARY EDU- 
CATION TEACHING PROGRAMS.— 

“(1) DEFINITIONS.—In this subsection: 

“(A) INSTITUTION OF HIGHER EDUCATION.—The term 
‘institution of higher education’ has the meaning given 
the term in section 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1141(a)). 

“(B) SECONDARY SCHOOL.—The term ‘secondary school’ 
has the meaning given the term in section 14101(25) of 
the Elementary and Secondary Education Act of 1965 (20 
U.S.C. 8801(25)). 

“(2) AGRISCIENCE AND AGRIBUSINESS EDUCATION.—The Sec- 
retary shall— 

“(A) promote and strengthen secondary education and 
2-year postsecondary education in agriscience and agri- 
business in order to help ensure the existence in the United 
States of a qualified workforce to serve the food and agricul- 
tural sciences system; and 

“(B) promote complementary and synergistic linkages 
among secondary, 2-year postsecondary, and higher edu- 
cation programs in the food and agricultural sciences in 
order to promote excellence in education and encourage 
more young Americans to pursue and complete a bacca- 
laureate or higher degree in the food and agricultural 
sciences. 

“(3) GRANTS.—The Secretary may make competitive or non- 
competitive grants, for grant periods not to exceed 5 years, 
to public secondary schools, and institutions of higher education 
that award an associate’s degree, that the Secretary determines 
have made a commitment to teaching agriscience and agri- 
business— 

“(A) to enhance curricula in agricultural education; 

“(B) to increase faculty teaching competencies; 

“(C) to interest young people in pursuing higher edu- 
cation in order to prepare for scientific and professional 
careers in the food and agricultural sciences; 

“(D) to promote the incorporation of agriscience and 
agribusiness subject matter into other instructional pro- 
grams, particularly classes in science, business, and 
consumer education; 

“(E) to facilitate joint initiatives by the grant recipient 
with other secondary schools, institutions of higher edu- 
cation that award an associate’s degree, and institutions 
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of higher education that award a bachelor’s degree to maxi- 
mize the development and use of resources, such as faculty, 
facilities, and equipment, to improve agriscience and agri- 
business education; and 

“(F) to support other initiatives designed to meet local, 
State, regional, or national needs related to promoting 
excellence in agriscience and agribusiness education.”. 


SEC. 806. GRANTS FOR RESEARCH ON THE PRODUCTION AND MARKET- 
ING OF ALCOHOLS AND INDUSTRIAL HYDROCARBONS 
FROM AGRICULTURAL COMMODITIES AND FOREST 
PRODUCTS. 


Section 1419(d) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3154(d)) is amended 
by striking “1995” and inserting “1997”. 


SEC. 807. POLICY RESEARCH CENTERS. 


The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by inserting after section 1419 
(7 U.S.C. 3154) the following: 


“SEC. 1419A. POLICY RESEARCH CENTERS. 


“(a) IN GENERAL.—Consistent with this section, the Secretary 
may make grants, competitive grants, and special research grants 
to, and enter into cooperative agreements and other contracting 
instruments with, policy research centers described in subsection 
(b) to conduct research and education programs that are objective, 
operationally independent, and external to the Federal Government 
and that concern the effect of public policies on— 

“(1) the farm and agricultural sectors; 

“(2) the environment; 

“(3) rural families, households, and economies; and 
“(4) consumers, food, and nutrition. 

“(b) ELIGIBLE RECIPIENTS.—State agricultural experiment sta- 
tions, colleges and universities, other research institutions and 
organizations, private organizations, corporations, and individuals 
shall be eligible to apply for funding under subsection (a). 

“(c) ACTIVITIES.—Under this section, funding may be provided 
for disciplinary and interdisciplinary research and education 
concerning policy research activities consistent with this section, 
including activities that— 

“(1) quantify the implications of public policies and regula- 
tions; 

“(2) develop theoretical and research methods; 

“(3) collect and analyze data for policymakers, analysts, 
and individuals; and 

“(4) develop programs to train analysts. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for fiscal years 1996 and 1997.”. 


SEC. 808. HUMAN NUTRITION INTERVENTION AND HEALTH PRO- 
MOTION RESEARCH PROGRAM. F 


The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by striking section 1424 (7 U.S.C. 
3174) and inserting the following: 
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“SEC. 1424. HUMAN NUTRITION INTERVENTION AND HEALTH PRO- 7 USC 3174. 
MOTION RESEARCH PROGRAM. 


“(a) AUTHORITY OF SECRETARY.—The Secretary may establish, 
and award grants for projects for, a multi-year research initiative 
on human nutrition intervention and health promotion. 

“(b) EMPHASIS OF INITIATIVE.—In administering human nutri- 
tion research projects under this section, the Secretary shall give 
specific emphasis to— 

“(1) coordinated longitudinal research assessments of nutri- 
tional status; and 
“(2) the implementation of unified, innovative intervention 
strategies, 
to identify and solve problems of nutritional inadequacy and contrib- 
ute to the maintenance of health, well-being, performance, and 
productivity of individuals, thereby reducing the need of the individ- 
uals to use the health care system and social programs of the 
United States. 

“(c) ADMINISTRATION OF FUNDS.—The Administrator of the Agri- 
cultural Research Service shall administer funds made available 
to carry out this section to ensure a coordinated approach to health 
and nutrition research efforts. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for fiscal years 1996 and 1997. 


“SEC. 1424A. PILOT RESEARCH PROGRAM TO COMBINE MEDICAL AND 7 USC 3174a. 
AGRICULTURAL RESEARCH. 


“(a) FINDINGS.—Congress finds the following: 

“(1) Although medical researchers in recent years have 
demonstrated that there are several naturally occurring com- 
pounds in many vegetables and fruits that can aid in the 
prevention of certain forms of cancer, coronary heart disease, 


stroke, and atherosclerosis, there has been almost no research 

conducted to enhance these compounds in food plants by mod- 

ern breeding and molecular genetic methods. 

“(2) By linking the appropriate medical and agricultural 
research scientists in a highly-focused, targeted research pro- 
gram, it should be possible to develop new varieties of vegeta- 
bles and fruits that would provide greater prevention of diet- 
—— diseases that are a major cause of death in the United 

tates. 

“(b) PILOT RESEARCH PROGRAM.—The Secretary shall conduct, 
through the Cooperative State Research, Education, and Extension 
Service, a pilot research program to link major cancer and heart 
and other circulatory disease research efforts with agricultural 
research efforts to identify compounds in vegetables and fruits 
that prevent these diseases. Using information derived from such 
combined research efforts, the Secretary shall assist in the develop- 
ment of new varieties of vegetables and fruits having enhanced 
therapeutic properties for disease prevention. 

“(c) AGREEMENTS.—The Secretary shall carry out the pilot pro- 
gram through agreements entered into with land-grant colleges 
or universities, other universities, State agricultural experiment 
stations, the State cooperative extension services, nonprofit 
organizations with demonstrable expertise, or Federal or State 
governmental entities. The Secretary shall enter into the agree- 
ments on a competitive basis. 
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“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $10,000,000 for fiscal year 1997 to carry out 
the pilot program.”. 


SEC. 809. FOOD AND NUTRITION EDUCATION PROGRAM. 


Section 1425(c)(3) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3175(c)(3)) is amend- 
ed by striking “$63,000,000” and all that follows through “fiscal 
year 1995” and inserting “, $83,000,000 for each of fiscal years 
1996 and 1997”. 


SEC. 810. PURPOSES AND FINDINGS RELATING TO ANIMAL HEALTH 
AND DISEASE RESEARCH. 


Section 1429 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3191) is amended to 
read as follows: 


“SEC. 1429. PURPOSES AND FINDINGS RELATING TO ANIMAL HEALTH 
AND DISEASE RESEARCH. 


“(a) PURPOSES.—The purposes of this subtitle are to— 

“(1) promote the general welfare through the improved 
health and productivity of domestic livestock, poultry, aquatic 
animals, and other income-producing animals that are essential 
to the food supply of the United States and the welfare of 
producers and consumers of animal products; 

“(2) improve the health of horses; 

“(3) facilitate the effective treatment of, and, to the extent 
possible, prevent animal and poultry diseases in both domes- 
ticated and wild animals that, if not controlled, would be disas- 
trous to the United States livestock and poultry industries 
and endanger the food supply of the United States; 

“(4) improve methods for the control of organisms and 
residues in food products of animal origin that could endanger 
the human food supply; 

“(5) improve the housing and management of animals to 
improve the well-being of livestock production species; 

“(6) minimize livestock and poultry losses due to transpor- 
tation and handling; 

“(7) protect human health through control of animal dis- 
eases transmissible to humans; 

“(8) improve methods of controlling the births of predators 
and other animals; and 

“(9) otherwise promote the general welfare through 
expanded programs of research and extension to improve ani- 
mal health. 

“(b) FINDINGS.—Congress finds that— 

“(1) the total animal health and disease research and exten- 
sion efforts of State colleges and universities and of the Federal 
Government would be more effective if there were close 
coordination between the efforts; and 

“(2) colleges and universities having accredited schools or 
colleges of veterinary medicine and State agricultural experi- 
ment stations that conduct animal health and disease research 
are especially vital in training research workers in animal 
health and related disciplines.”. 
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SEC. 811. ANIMAL HEALTH AND DISEASE CONTINUING RESEARCH. 


Section 1433 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3195) is amended— 
(1) in the first sentence of subsection (a), by striking “1995” 

and inserting “1997”; 

(2) in subsection (b)(2)— 

(A) by striking “domestic livestock and poultry” each 
place it appears and inserting “domestic livestock, poultry, 
and commercial aquaculture species”; and 

(B) in the second sentence, by striking “horses, and 
poultry” and inserting “horses, poultry, and commercial 
aquaculture species”; 

(3) in subsection (d), by striking “domestic livestock and 
poultry” and inserting “domestic livestock, poultry, and 
commercial aquaculture species”; and 

(4) in subsection (f), by striking “domestic livestock and 
poultry” and inserting “domestic livestock, poultry, and 
commercial aquaculture species”. 


SEC. 812. ANIMAL HEALTH AND DISEASE NATIONAL OR REGIONAL 
RESEARCH. 


Section 1434 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3196) is amended— 

(1) in subsection (a)— 

(A) by inserting “or national or regional problems relat- 
ing to pre-harvest, on-farm food safety, or animal well- 
being,” after “problems,”; and 

(B) by striking “1995” and inserting “1997”; 

(2) in subsection (b), by striking “eligible institutions” and 
inserting “State agricultural experiment stations, colleges and 
universities, other research institutions and organizations, Fed- 
eral agencies, private organizations or corporations, and 
individuals”; 

(3) in subsection (c)— 

(A) in the first sentence, by inserting “, food safety, 
and animal well-being” after “animal health and disease”; 
and 

(B) in the fourth sentence— 

(i) by redesignating paragraphs (2) and (3) as para- 
graphs (4) and (5), respectively; and 
(ii) by inserting after paragraph (1) the following: 

“(2) any food safety problem that has a significant pre- 
harvest (on-farm) component and is recognized as posing a 
significant health hazard to the consuming public; 

“(3) issues of animal well-being related to production meth- 
ods that will improve the housing and management of animals 
to improve the well-being of livestock production species;”; 

(4) in the first sentence of subsection (d), by striking “to 
eligible institutions”; and 

(5) by adding at the end the following: 

“(f) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) and title 
XVIII of this Act shall not apply to a panel or board created 
solely for the purpose of reviewing applications or proposals submit- 
ted under this subtitle.”. 
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7 USC 3241. 


SEC. 813. GRANT PROGRAM TO UPGRADE AGRICULTURAL AND FOOD 
SCIENCES FACILITIES AT 1890 LAND-GRANT COLLEGES. 


Section 1447(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3222b(b)) is amended 
by striking “$8,000,000 for each of the fiscal years 1991 through 
1995” and inserting “, $15,000,000 for each of fiscal years 1996 
and 1997”. 


SEC. 814. NATIONAL RESEARCH AND TRAINING CENTENNIAL CENTERS. 


Section 1448 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3222c) is amended— 
(1) in subsection (a)(1), by inserting “, or fiscal years 1996 

and 1997,” after “1995”; and 
(2) in subsection (f), by striking “1995” and inserting “1997”. 


SEC. 815. PROGRAMS FOR HISPANIC-SERVING INSTITUTIONS. 


(a) IN GENERAL.—The National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 is amended by inserting 
after section 1448 (7 U.S.C. 3222c) the following: 


“Subtitle H—Programs for Hispanic- 
Serving Institutions 


“SEC. 1455. EDUCATION GRANTS PROGRAMS FOR HISPANIC-SERVING 
INSTITUTIONS. 


“(a) GRANT AUTHORITY.—The Secretary may make competitive 
grants (or grants without regard to any requirement for competition) 
to Hispanic-serving institutions for the purpose of promoting and 
strengthening the ability of Hispanic-serving institutions to carry 
out education, applied research, and related community develop- 
ment programs. 

“(b) USE OF GRANT FUNDS.—Grants made under this section 
shall be used— 

“(1) to support the activities of consortia of Hispanic-serving 
institutions to enhance educational equity for underrepresented 
students; 

“(2) to strengthen institutional educational capacities, 
including libraries, curriculum, faculty, scientific instrumenta- 
tion, instruction delivery systems, and student recruitment and 
retention, in order to respond to identified State, regional, 
national, or international educational needs in the food and 
agricultural sciences; 

“(3) to attract and support undergraduate and graduate 
students from underrepresented groups in order to prepare 
them for careers related to the food, agricultural, and natural 
resource systems of the United States, beginning with the 
mentoring of students at the high school level and continuing 
with the provision of financial support for students through 
their attainment of a doctoral degree; and 

“(4) to facilitate cooperative initiatives between 2 or more 
Hispanic-serving institutions, or between Hispanic-serving 
institutions and units of State government or the private sector, 
to maximize the development and use of resources, such as 
faculty, facilities, and equipment, to improve food and agricul- 
tural sciences teaching programs. 
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“(¢) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to make grants under this section $20,000,000 
for fiscal year 1997.”. 

(b) HISPANIC-SERVING INSTITUTION DEFINED.—Paragraph (9) of 
section 1404 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103) is amended to read 
as follows: 

“(9) the term ‘Hispanic-serving institution’ has the meaning 
given the term by section 316(b)(1) of the Higher Education 

Act of 1965 (20 U.S.C. 1059c(b)(1));”. 


SEC. 816. INTERNATIONAL AGRICULTURAL RESEARCH AND EXTEN- 
SION. 


Section 1458(a)(8) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3291(a)(8)) is 
amended— 

(1) by striking “establish” and inserting “continue”; and 
(2) by striking “to be”. 


SEC. 817. AUTHORIZATION OF APPROPRIATIONS FOR AGRICULTURAL 
RESEARCH PROGRAMS. 


Section 1463 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3311) is amended by 
striking “1995” both places it appears and inserting “1997”. 


SEC. 818. AUTHORIZATION OF APPROPRIATIONS FOR EXTENSION EDU- 
CATION. 


Section 1464 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3312) is amended by 
striking “fiscal year 1995” and inserting “each of fiscal years 1995 
through 1997”. 


SEC. 819. SUPPLEMENTAL AND ALTERNATIVE CROPS RESEARCH. 


(a) EXTENSION OF PROGRAM.—Section 1473D(a) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3319d(a)) is amended by striking “1995” and inserting 
“1997”. 

(b) ELIMINATION OF PILOT NATURE OF PROGRAM.—Section 
1473D of the National Agricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3319d) is amended— 

(1) in subsection (a), by striking “and pilot”; 
(2) in subsection (c)(2)(B), by striking “at pilot sites” and 
all that follows through “the area”; 

(3) in subsection (c)(2)(C), by striking “from pilot sites”; 
(4) in subsection (c)(2)(D)— 

(A) by striking “near such pilot sites”; and 

(B) by striking “successful pilot program” and inserting 
“successful program”; and 
(5) in paragraph (3), by striking “pilot”. 

(c) ADDITIONAL AUTHORITY.—Section 1473D(c)(3) of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3319d(c)(3)) is amended— 

(1) in subparagraph (C), by striking “and” at the end; 

(2) in subparagraph (D), by striking the period at the 
end and inserting a semicolon; and 

(3) by adding at the end the following: 

“(E) to conduct fundamental and applied research related 
to the development of new commercial products derived from 
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natural plant material for industrial, medical, and agricultural 
applications; and 

“(F) to participate with colleges and universities, other 
Federal agencies, and private sector entities in conducting 
research described in subparagraph (E).”. 


SEC. 820. AQUACULTURE ASSISTANCE PROGRAMS. 


(a) DEFINITION.—Section 1404(3) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3103(3)) is amended by inserting “ornamental fish,” after “reptile,”. 

(b) REPORTS.—Section 1475 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3322) is amended— 

(1) by striking subsection (e); and 
(2) by redesignating subsections (f) and (g) as subsections 

(e) and (f), respectively. 

(c) AUTHORIZATION OF APPROPRIATIONS FOR AQUACULTURE 
RESEARCH FACILITIES.—Section 1476(b) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3323(b)) is amended by striking “1995” and inserting “1997”. 

(d) AUTHORIZATION OF APPROPRIATIONS FOR RESEARCH AND 
EXTENSION.—Section 1477 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3324) is 
amended by striking “1995” and inserting “1997”. 


SEC. 821. AUTHORIZATION OF APPROPRIATIONS FOR RANGELAND 
RESEARCH. 


Section 1483(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3336(a)) is amended 
by striking “1995” and inserting “1997”. 


Subtitle B—Modification and Extension of 


Activities Under 1990 Act 


SEC. 831. WATER QUALITY RESEARCH, EDUCATION, AND COORDINA- 
TION. 


Section 1481(d) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5501(d)) is amended by striking “1995” 
and inserting “1997”. 


SEC. 832. NATIONAL GENETICS RESOURCES PROGRAM. 


(a) FUNCTIONS.—Section 1632(d) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5841(d)) is amended 
by striking paragraph (4) and inserting the following: 

“(4) unless otherwise prohibited by law, have the right 
to make available on request, without charge and without 
regard to the country from which the request originates, the 
genetic material that the program assembles;”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 1635(b) of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
5844(b)) is amended by striking “1995” and inserting “1997”. 


SEC. 833. NATIONAL AGRICULTURAL WEATHER INFORMATION SYSTEM. 


Section 1641(c) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5855(c)) is amended by striking “1995” 
and inserting “1997”. 
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SEC. 834. LIVESTOCK PRODUCT SAFETY AND INSPECTION PROGRAM. 


Section 1670(e) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5923(e)) is amended by striking “1995” 
and inserting “1997”. 


SEC. 835. PLANT GENOME MAPPING PROGRAM. 


Section 1671(g) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5924(g)) is amended by inserting 
“for fiscal years 1996 and 1997” after “appropriated”. 


SEC. 836. CERTAIN SPECIALIZED RESEARCH PROGRAMS. 


Subsections (d)(4), (e)(4), and (i) of section 1672 of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 5925) 
are each amended by striking “1995” and inserting “1997”. 


SEC. 837. AGRICULTURAL TELECOMMUNICATIONS PROGRAM. 


Section 1673(h) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5926(h)) is amended by striking “1995” 
and inserting “1997”. 


SEC. 838. NATIONAL CENTERS FOR AGRICULTURAL PRODUCT QUALITY 
RESEARCH. 


(a) PURPOSES OF NATIONAL CENTERS.—Section 1675(a) of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
5928(a)) is amended— 

(1) by redesignating paragraphs (5) and (6) as paragraphs 

(6) and (7), respectively; and 

(2) by inserting after paragraph (4) the following: 
“(5) enhance agricultural competitiveness through product 
quality research and technology implementation;”. 

(b) REGIONAL BASIS OF CENTERS.—Section 1675(b) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 5928(b)) 
is amended by striking paragraph (1) and inserting the following: 

“(1) REGIONAL BASIS.—The centers shall be regionally based 
units that conduct a broad spectrum of research, development, 
and education programs to enhance the competitiveness, qual- 
ity, safety and wholesomeness of agricultural products.”. 

(c) PROGRAM PLAN AND REVIEW.—Section 1675(d) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 5928(b)) 
is amended— 

(1) in paragraph (1), by striking the second sentence; and 

(2) in paragraph (2), by striking “, but not less” and all 
that follows through “the Secretary”. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 1675(g)(1) of 
the Food, Agriculture, Conservation, and Trade Act of 1990 (7 
U.S.C. 5928(g)(1)) is amended by striking “1995” and inserting 
“1997”. 


SEC. 839. RED MEAT SAFETY RESEARCH CENTER. 


Section 1676 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5929) is amended to read as follows: 


“SEC. 1676. RED MEAT SAFETY RESEARCH CENTER. 


“(a) ESTABLISHMENT OF CENTER.—The Secretary of Agriculture 
shall award a grant, on a competitive basis, to a research facility 
described in subsection (b) to establish a red meat safety research 
center. 
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“(b) ELIGIBLE RESEARCH FACILITY DESCRIBED.—A research facil- 
ity eligible for a grant under subsection (a) is a research facility 
that— 

“(1) is part of a land-grant college or university, or other 
federally supported agricultural research facility, located in 
close proximity to a livestock slaughter and processing facility; 
and 

“(2) is staffed by professionals with a wide diversity of 
scientific expertise covering all aspects of meat science. 

“(¢c) RESEARCH CONDUCTED.—The red meat safety research cen- 
ter established under subsection (a) shall carry out research related 
to general food safety, including— 

“(1) the development of intervention strategies that reduce 
microbiological contamination of carcass surfaces; 

“(2) research regarding microbiological mapping of carcass 
surfaces; and 

“(3) the development of model hazard analysis and critical 
control point plans. 

“(d) ADMINISTRATION OF FUNDS.—The Secretary of Agriculture 
shall administer funds appropriated to carry out this section. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary for fiscal year 
1997 to carry out this section.”. 


SEC. 840. INDIAN RESERVATION EXTENSION AGENT PROGRAM. 


Section 1677 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5930) is amended— 
(1) by redesignating subsection (f) as subsection (g); and 
(2) by inserting after subsection (e) the following: 
“(f) REDUCED REGULATORY BURDEN.—On a determination by 
the Secretary of Agriculture that a program carried out under 
this section has been satisfactorily administered for not less than 


2 years, the Secretary shall implement a reduced reapplication 
process for the continued operation of the program in order to 
reduce regulatory burdens on participating university and tribal 
entities.”. 


SEC. 841. ASSISTIVE TECHNOLOGY PROGRAM FOR FARMERS WITH 
DISABILITIES. 


Section 1680 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5933) is amended— 
(1) in subsection (a)(6)(B), by striking “1996” and inserting 
“1997”; and 
(2) in subsection (b)(2), by striking “1996” and inserting 
“1997”. 


SEC. 842. NATIONAL RURAL INFORMATION CENTER CLEARINGHOUSE. 


Section 2381(e) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 3125b(e)) is amended by striking 
“1995” and inserting “1997”. 


SEC. 843. GLOBAL CLIMATE CHANGE. 


Section 2412 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 6710) is amended by striking “1996” and 
inserting “1997”. 
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Subtitle C—Repeal of Certain Activities 
and Authorities 


SEC. 851. SUBCOMMITTEE ON FOOD, AGRICULTURAL, AND FORESTRY 
RESEARCH. 


Section 401(h) of the National Science and Technology Policy, 
Organization, and Priorities Act of 1976 (42 U.S.C. 6651(h)) is 
amended by striking the second through fifth sentences. 


SEC. 852. JOINT COUNCIL ON FOOD AND AGRICULTURAL SCIENCES. 


(a) REPEAL.—Section 1407 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3122) is repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1405 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3121) 
is amended— 

(A) in paragraph (5), by striking “Joint Council, 
Advisory Board,” and inserting “Advisory Board”; and 

(B) in paragraph (11), by striking “the Joint Council,”. 
(2) Section 1410(2) of the National Agricultural Research, 

Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3125(2)) 

is amended by striking “the recommendations of the Joint 

Council developed under section 1407(f),”. 

(3) Section 1412 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3127) 
is amended— 

(A) in the section heading, by striking “THE JOINT 
COUNCIL, ADVISORY BOARD,” and inserting “ADVISORY 
BOARD’; 

(B) in subsection (a)— 

(i) by striking “Joint Council, the Advisory Board,” 
and inserting “Advisory Board”; 
(ii) by striking “the cochairpersons of the Joint 

Council and” each place it appears; and 

(iii) in paragraph (2), by striking “one shall serve 
as the executive secretary to the Joint Council, one 
shall serve as the executive secretary to the Advisory 

Board,” and inserting “one shall serve as the executive 

secretary to the Advisory Board”; and 

(C) in subsections (b) and (c), by striking “Joint Council, 
Advisory Board,” each place it appears and inserting 
“Advisory Board”. 

(4) Section 1413 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3128) 
is amended— 

(A) in subsection (a), by striking “Joint Council, the 
Advisory Board,” and inserting “Advisory Board”; and 

(B) in subsection (b), by striking “Joint Council, 
Advisory Board,” and inserting “Advisory Board”. 

(5) Section 1434(c) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3196(c)) 
is amended— 

(A) in the second sentence, by striking “Joint Council, 
the Advisory Board,” and inserting “Advisory Board”; and 
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(B) in the fourth sentence, by striking “the Joint Coun- 
ci’. 
SEC. 853. AGRICULTURAL SCIENCE AND TECHNOLOGY REVIEW BOARD. 


(a) REPEAL.—Section 1408A of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3123a) is repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1404 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3103) 
is amended— 

(A) in paragraph (16)(F), by adding “and” at the end; 

(B) in paragraph (17), by striking “; and” at the end 
and inserting a period; and 

(C) by striking paragraph (18). 

(2) Section 1405(12) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3121(12)) 
is amended by striking “, after coordination with the Technology 
Board,”. 

(3) Section 1410(2) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3125(2)) 
(as amended by section 802(b)(2)) is amended by striking “and 
the recommendations of the Technology Board developed under 
section 1408A(d)”. 

(4) Section 1412 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3127) 
(as amended by section 852(b)(3)) is amended— 

(A) in the section heading, by striking “AND TECH- 

NOLOGY BOARD”; 

(B) in subsection (a)— 

(i) by striking “and the Technology Board” each 
place it appears; and 

(ii) in paragraph (2), by striking “and one shall 
serve as the executive secretary to the Technology 
Board”; and 
(C) in subsections (b) and (c), by striking “and Tech- 

nology Board” each place it appears. 

(5) Section 1413 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3128) 
(as amended by section 852(b)(4)) is amended— 

(A) in subsection (a), by striking “or the Technology 

Board”; and 

(B) in subsection (b), by striking “and the Technology 

Board”. 


SEC. 854. ANIMAL HEALTH SCIENCE RESEARCH ADVISORY BOARD. 


Section 1432 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3194) is repealed. 


SEC. 855. RESIDENT INSTRUCTION PROGRAM AT 1890 LAND-GRANT 
COLLEGES. 

Section 1446 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3222a) is repealed. 
SEC. 856. GRANTS TO STATES FOR INTERNATIONAL TRADE DEVELOP- 

MENT CENTERS. 


Section 1458A of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3292) is repealed. 
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SEC. 857. RANGELAND RESEARCH. 


(a) REPORTS.—Section 1481 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3334) is repealed. 

(b) ADVISORY BOARD.—Section 1482 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3335) is repealed. 


SEC. 858. COMPOSTING RESEARCH AND EXTENSION PROGRAM. 


Section 1456 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 3130) is repealed. 


SEC. 859. EDUCATION PROGRAM REGARDING HANDLING OF AGRICUL- 
TURAL CHEMICALS AND AGRICULTURAL CHEMICAL 
CONTAINERS. 


(a) REPEAL.—Section 1499A of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 3125c) is repealed. 

(b) CONFORMING AMENDMENT.—Section 1499(b) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 5506(b)) 
is amended by striking “and section 1499A”. 


SEC. 860. PROGRAM ADMINISTRATION REGARDING SUSTAINABLE 
AGRICULTURE RESEARCH AND EDUCATION. 


(a) REPORTING REQUIREMENT.—Section 1622 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 5812) is 
amended by striking subsection (b). 

(b) ADVISORY COUNCIL.—Section 1622 of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 5812) is amended— 

(1) in subsection (a)— 

(A) by striking paragraph (2); 

(B) in paragraph (3), by striking “subsection (e)” and 
inserting “subsection (b)”; and 

(C) by redesignating paragraphs (3) and (4) as para- 
-graphs (2) and (3), respectively; 
(2) by striking subsections (c) and (d); 
(3) by redesignating subsection (e) as subsection (b); and 
(4) in subsection (b)(2) (as so redesignated )— 

(A) by striking subparagraph (A); and 

(B) by redesignating subparagraphs (B) through (F) 
as subparagraphs (A) through (E), respectively. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1619(b) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5801(b)) is amended— 
(A) by striking paragraph (7); and 
(B) by redesignating paragraphs (8), (9), and (10) as 
paragraphs (7), (8), and (9), respectively. 
(2) Section 1621(c) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5811(c)) is amended— 
(A) in paragraph (1)— 
(i) by striking subparagraph (A); and 
(ii) by redesignating subparagraphs (B) through 
pons as subparagraphs (A) through (D), respectively; 
an 
(B) in paragraph (2)— 
(i) by striking subparagraph (A); and 
(ii) by redesignating subparagraphs (B) through 
(F) as subparagraphs (A) through (E), respectively. 
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(3) Section 1628(b) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5831(b)) is amended by striking 
“Advisory Council, the Soil Conservation Service,” and inserting 
“Natural Resources Conservation Service”. 


SEC. 861. RESEARCH REGARDING PRODUCTION, PREPARATION, 
PROCESSING, HANDLING, AND STORAGE OF AGRICUL- 
TURAL PRODUCTS. 


Subtitle E of title XVI of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5871 et seq.) is repealed. 


SEC. 862. PLANT AND ANIMAL PEST AND DISEASE CONTROL PROGRAM. 


(a) REPEAL.—Subtitle F of title XVI of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 5881 et seq.) is 
repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 28(b)(2)(A) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 136w-—3(b)(2)(A)) is amended 
by striking “and the information required by section 1651 of 
the Food, Agriculture, Conservation, and Trade Act of 1990”. 

(2) Section 1627(a)(3) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 5821(a)(3)) is amended 
by striking “and section 1650”. 

(3) Section 1628 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5831) is amended by striking 
— 1650,” each place it appears in subsections (a) and 
(d). 

(4) Section 1629 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5832) is amended by striking 
oa 1650,” each place it appears in subsections (f) and 
(g)(11). 


SEC. 863. CERTAIN SPECIALIZED RESEARCH PROGRAMS. 


Section 1672 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5925) is amended— 
(1) by striking subsections (a), (f), (g), (h), and (Gj); and 
(2) by redesignating subsections (i) and (k) as subsections 
(f) and (g), respectively. 


SEC. 864. COMMISSION ON AGRICULTURAL RESEARCH FACILITIES. 


Section 1674 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5927) is repealed. 


SEC. 865. SPECIAL GRANT TO STUDY CONSTRAINTS ON AGRICULTURAL 
TRADE. 


Section 1678 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5931) is repealed. 


SEC. 866. PILOT PROJECT TO COORDINATE FOOD AND NUTRITION 
EDUCATION PROGRAMS. 


Section 1679 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5932) is repealed. 


SEC. 867. DEMONSTRATION AREAS FOR RURAL ECONOMIC DEVELOP- 
MENT. 


Section 2348 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2662a) is repealed. 
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SEC. 868. TECHNICAL ADVISORY COMMITTEE REGARDING GLOBAL CLI- 
MATE CHANGE. 


Section 2404 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 6703) is repealed. 


SEC. 869. COMMITTEE OF NINE UNDER HATCH ACT OF 1887. 


Section 3(c)3 of the Act of March 2, 1887 (commonly known 
as the “Hatch Act of 1887”; 7 U.S.C. 361c(c)3) is amended by 
striking “, and shall be used” and all that follows through “by 
this paragraph”. 

SEC. 870. COTTON CROP REPORTS. 

The Act of May 3, 1924 (43 Stat. 115, chapter 149; 7 U.S.C. 

475), is repealed. 


SEC. 871. RURAL ECONOMIC AND BUSINESS DEVELOPMENT AND ADDI- 
TIONAL RESEARCH GRANTS UNDER TITLE V OF RURAL 
DEVELOPMENT ACT OF 1972. 


Section 502 of the Rural Development Act of 1972 (7 U.S.C. 
2662) is amended by striking subsections (g) and (j). 
SEC. 872. HUMAN NUTRITION RESEARCH. 

Section 1452 of the National Agricultural Research, Extension, 


and Teaching Policy Act Amendments of 1985 (Public Law 99- 
198; 7 U.S.C. 3173 note) is repealed. 


SEC. 873. GRANTS TO UPGRADE 1890 LAND-GRANT COLLEGE EXTEN- 
SION FACILITIES. 


Section 1416 of the National Agricultural Research, Extension, 
and Teaching Policy Act Amendments of 1981 (7 U.S.C. 3224) 
is repealed. 

SEC. 874. INDIAN SUBSISTENCE FARMING DEMONSTRATION GRANT 
PROGRAM. 


Subtitle C of title IX of the Food, Agriculture, Conservation, 
and Trade Act Amendments of 1991 (Public Law 102-237; 7 U.S.C. 
5930 note) is repealed. 


Subtitle D—Miscellaneous Research 
Provisions 


SEC. 881. CRITICAL AGRICULTURAL MATERIALS RESEARCH. 


(a) REPORTS.—Section 4 of the Critical Agricultural Materials 
Act (7 U.S.C. 178b) is amended— 
(1) by striking subsection (g); and 
(2) by redesignating subsection (h) as subsection (g). 
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 16(a) of the 
Critical Agricultural Materials Act (7 U.S.C. 178n(a)) is amended 
by striking “1995” and inserting “1997”. 


SEC. 882. MEMORANDUM OF AGREEMENT REGARDING 1994 INSTITU- 
TIONS. 


Section 533 of the Equity in Educational Land-Grant Status 
Act of 1994 (Public Law 103-382; 7 U.S.C. 301 note) is amended 
by adding at the end the following: 
“(d) MEMORANDUM OF AGREEMENT.—Not later than January Native 
6, 1997, the Secretary shall develop and implement a formal memo- Americans. 
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7 USC 390 note. 


7 USC 390. 


randum of agreement with the 1994 Institutions to establish pro- 
grams to ensure that tribally controlled colleges and Native Amer- 
ican communities equitably participate in Department of Agri- 
culture employment, programs, services, and resources.”. 


SEC. 883. SMITH-LEVER ACT FUNDING FOR 1890 LAND-GRANT COL- 
LEGES, INCLUDING TUSKEGEE UNIVERSITY. 


(a) ELIGIBILITY FOR FUNDS.—Section 3(d) of the Act of May 
8, 1914 (commonly known as the “Smith-Lever Act”; 7 U.S.C. 
343(d)), is amended by adding at the end the following: “A college 
or university eligible to receive funds under the Act of August 
30, 1890 (7 U.S.C. 321 et seq.), including Tuskegee University, 
may apply for and receive directly from the Secretary of Agri- 
culture— 

“(1) amounts made available under this subsection after 
September 30, 1995, to carry out programs or initiatives for 
which no funds were made available under this subsection 
for fiscal year 1995, or any previous fiscal year, as determined 
by the Secretary; and 

“(2) amounts made available after September 30, 1995, 
to carry out programs or initiatives funded under this sub- 
section prior to that date that are in excess of the highest 
amount made available for the programs or initiatives under 
this subsection for fiscal year 1995, or any previous fiscal 
year, as determined by the Secretary.”. 

(b) CONFORMING AMENDMENT.—The third sentence of section 
1444(a) of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3221(a)) is amended by 
inserting before the period at the end the following: “, except that 
for the purpose of this calculation, the total appropriations shall 
not include amounts made available after September 30, 1995, 
under section 3(d) of that Act (7 U.S.C. 343(d)), to carry out pro- 
grams or initiatives for which no funds were made available under 
section 3(d) of that Act for fiscal year 1995, or any previous fiscal 
year, as determined by the Secretary, and shall not include amounts 
made available after September 30, 1995, to carry out programs 
or initiatives funded under section 3(d) of that Act prior to that 
date that are in excess of the highest amount made available 
for the programs or initiatives for fiscal year 1995, or any previous 
fiscal year, as determined by the Secretary”. 


SEC. 884. AGRICULTURAL RESEARCH FACILITIES. 


(a) RESEARCH FACILITIES.—The Research Facilities Act (7 
U.S.C. 390 et seq.) is amended to read as follows: 


“SECTION 1. SHORT TITLE. 
“This Act may be cited as the ‘Research Facilities Act’. 
“SEC. 2. DEFINITIONS. 


“In this Act: 

“(1) AGRICULTURAL RESEARCH FACILITY.—The term ‘agricul- 
tural research facility means a proposed facility for research 
in food and agricultural sciences for which Federal funds are 
requested by a college, university, or nonprofit institution to 
assist in the construction, alteration, acquisition, moderniza- 
tion, renovation, or remodeling of the facility. 

“(2) CONGRESSIONAL AGRICULTURE COMMITTEES.—The term 
‘congressional agriculture committees’ means the Committee 
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on Appropriations and the Committee on Agriculture of the 
House of Representatives and the Committee on Appropriations 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate. 

“(3) FOOD AND AGRICULTURAL SCIENCES.—The term ‘food 
and agricultural sciences’ means— 

“(A) agriculture, including soil and water conservation 
and use, the use of organic materials to improve soil tilth 
and fertility, plant and animal production and protection, 
and plant and animal health; 

“(B) the processing, distribution, marketing, and utili- 
zation of food and agricultural products; 

“(C) forestry, including range management, production 
of forest and range products, multiple use of forests and 
rangelands, and urban forestry; 

“(D) aquaculture (as defined in section 1404(3) of the 
National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103(3)); 

“(E) human nutrition; 

“(F) production inputs, such as energy, to improve 
productivity; and 

“(G) germ plasm collection and preservation. 

“(4) SECRETARY.—The term ‘Secretary means the Secretary 
of Agriculture. 

“(5) TASK FORCE.—The term ‘task force’ means the Strategic 
Planning Task Force established under section 4. 


“SEC. 3. REVIEW PROCESS. 7 USC 390a. 


“(a) SUBMISSION TO SECRETARY.—Each proposal for an agricul- 
tural research facility shall be submitted to the Secretary for review. 
The Secretary shall review the proposals in the order in which 
the proposals are received. 

“(b) APPLICATION PROCESS.—In consultation with the congres- 
sional agriculture committees, the Secretary shall establish an 
application process for the submission of proposals for agricultural 
research facilities. 

“(c) CRITERIA FOR APPROVAL.— 

“(1) DETERMINATION BY SECRETARY.—With respect to each 
proposal for an agricultural research facility submitted under 
subsection (a), the Secretary shall determine whether the pro- 
posal meets the criteria set forth in paragraph (2). 

“(2) CRITERIA.—A proposal for an agricultural research 
facility shall meet the following criteria: 

“(A) NON-FEDERAL SHARE.—The proposal shall certify 
the availability of at least a 50 percent non-Federal share 
of the cost of the facility. The non-Federal share shall 
be paid in cash and may include funding from private 
sources or from units of State or local government. 

“(B) NONDUPLICATION OF FACILITIES.—The proposal 
shall demonstrate how the agricultural research facility 
would be complementary to, and not duplicative of, facilities 
of colleges, universities, and nonprofit institutions, and 
facilities of the Agricultural Research Service, within the 
State and region. 

“(C) NATIONAL RESEARCH PRIORITIES.—The proposal 
shall demonstrate how the agricultural research facility 
would serve— 
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Reports. 


7 USC 390b. 


“G) 1 or more of the national research policies 
and priorities set forth in section 1402 of the National 
Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3101); and 

“(ii) regional needs. 

“(D) LONG-TERM SUPPORT.—The proposal shall dem- 
onstrate that the recipient college, university, or nonprofit 
institution has the ability and commitment to support the 
long-term, ongoing operating costs of— 

“(i) the agricultural research facility after the facil- 
ity is completed; and 

“(ii) each program to be based at the facility. 

“(d) EVALUATION OF PROPOSALS.—Not later than 90 days after 
receiving a proposal under subsection (a), the Secretary shall— 
“(1) evaluate and assess the merits of the proposal, includ- 
ing the extent to which the proposal meets the criteria set 
forth in subsection (c); and 
“(2) report to the congressional agriculture committees on 
the results of the evaluation and assessment. 


“SEC. 4. TASK FORCE ON 10-YEAR STRATEGIC PLAN FOR AGRICUL- 
TURAL RESEARCH FACILITIES. 


“(a) ESTABLISHMENT.—Not later than 6 months after the date 
of enactment of the Federal Agriculture Improvement and Reform 
Act of 1996, the Secretary shall establish a task force, to be known 
as the ‘Strategic Planning Task Force’. The task force shall be 
comprised of 15 members. 

“(b) COMPOSITION.—The Secretary shall select the members 
of the task force from a list of individuals recommended by the 
Advisory Board established under section 1408 of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3123). In submitting the list to the Secretary, the Board 
may recommend for selection individuals (including members of 
the Advisory Board) who have expertise in facilities development, 
modernization, construction, consolidation, and closure. 

“(c) DuTIES.—The task force shall review all currently operating 
agricultural research facilities constructed in whole or in part with 
Federal funds, and all planned agricultural research facilities pro- 
posed to be constructed with Federal funds, pursuant to criteria 
established by the Secretary, to ensure that a comprehensive 
research capacity is maintained. 

“(d) 10-YEAR STRATEGIC PLAN.—Not later than 2 years after 
the task force is established, the task force shall prepare and 
submit to the Secretary and the congressional agriculture commit- 
tees a 10-year strategic plan, reflecting both national and regional 
perspectives, for development, modernization, construction, consoli- 
dation, and closure of Federal agricultural research facilities and 
agricultural research facilities proposed to be constructed with Fed- 
eral funds. 

“(e) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 

“(1) PUBLIC MEETINGS.—AII meetings of the task force shall 
be publicly announced in advance and shall be open to the 
public. Detailed minutes of meetings and other appropriate 
records of the activities of the task force shall be kept and 
made available to the public on request. 

“(2) EXEMPTION.—The Federal Advisory Committee Act (5 

U.S.C. App.) and title XVIII of the Food and Agriculture Act 
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of 1977 (7 U.S.C. 2281 et seq.) shall not apply to the task 

force. 

“(f) DEFINITION OF AGRICULTURAL RESEARCH FACILITY.—Not- 
withstanding section 2(1), in this section the term ‘agricultural 
research facility means a facility for research in food and agricul- 
tural sciences. 


“SEC. 5. APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT. 7 USC 390c. 


“The Federal Advisory Committee Act (5 U.S.C. App.) and 
title XVIII of the Food and Agriculture Act of 1977 (7 U.S.C. 
2281 et seq.) shall not apply to a panel or board created solely 
for the purpose of reviewing applications or proposals submitted 
under this Act. 


“SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 7 USC 390d. 


“(a) IN GENERAL.—Subject to subsection (b), there are author- 
ized to be appropriated such sums as are necessary for fiscal years 
1996 and 1997 for the study, plan, design, structure, and related 
costs of agricultural research facilities under this Act. 

“(b) ALLOWABLE ADMINISTRATIVE COsTs.—Not more than 3 per- 
cent of the funds made available for any project for an agricultural 
research facility shall be available for administration of the project.”. 

(b) APPLICATION OF AMENDMENT.—The amendment made by 7 USC 390 note. 
subsection (a), other than section 4 of the Research Facilities Act 
(as amended by subsection (a)), shall not apply to any project 
for an agricultural research facility for which funds have been 
made available for a feasibility study or for any phase of the 
project prior to October 1, 1995. 

(c) AUTHORIZATION OF APPROPRIATIONS FOR FEDERAL FACILI- 
TIES.—Section 1431 of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act Amendments of 1985 (Public Law 
99-198; 99 Stat. 1556) is amended— 

(1) in subsection (a)— 

(A) by striking “(a)”; and 

(B) by striking “1995” and inserting “1997”; and 
(2) by striking subsection (b). 

(d) CONFORMING AMENDMENT.—Section 1463(a) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3311(a)) is amended by striking “1416,”. 


SEC. 885. NATIONAL COMPETITIVE RESEARCH INITIATIVE. 


(a) AUTHORIZATION OF APPROPRIATIONS FOR COMPETITIVE 
GRANTS.—Subsection (b)(10) of the Competitive, Special, and Facili- 
ties Research Grant Act (7 U.S.C. 450i(b)(10)) is amended— 

(1) by striking “fiscal year 1995” and inserting “each of 
fiscal years 1995 through 1997”; and 

(2) in subparagraph (B), by striking “20 percent” and insert- 
ing “40 percent”. 

(b) AVAILABILITY OF FUNDS.—Subsection (b) of the Competitive, 
Special, and Facilities Research Grant Act (7 U.S.C. 450i(b)) is 
amended by adding at the end the following: 

“(11) AVAILABILITY OF FUNDS.—Funds made available under 
paragraph (10) shall be available for obligation for a 2-year period 
beginning on October 1 of the fiscal year for which the funds 
are made available.”. 
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SEC. 886. RURAL DEVELOPMENT RESEARCH AND EDUCATION. 


Section 502(a) of the Rural Development Act of 1972 (7 U.S.C. 
2662(a)) is amended by inserting after the first sentence the follow- 
ing: “The rural development extension programs shall also promote 
coordinated and integrated rural community initiatives that 
advance and empower capacity building through leadership develop- 
ment, entrepreneurship, business development and management 
training, and strategic planning to increase jobs, income, and quality 
of life in rural communities.”. 


SEC. 887. DAIRY GOAT RESEARCH PROGRAM. 


Section 1432(b)(5) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act Amendments of 1981 (Public Law 
97-98; 7 U.S.C. 3222 note) is amended by striking “1995” and 
inserting “1997”. 


SEC. 888. COMPETITIVE GRANTS FOR RESEARCH TO ERADICATE AND 
CONTROL BROWN CITRUS APHID AND CITRUS TRISTEZA 
VIRUS. 


Section 1672 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5925) (as amended by section 863) is amended 
by inserting before subsection (b) the following: 

“(a) BROWN CITRUS APHID AND CITRUS TRISTEZA VIRUS.— 

“(1) RESEARCH GRANTS AUTHORIZED.—The Secretary of 
Agriculture may make competitive grants available to support 
research for the purpose of— 

“(A) developing methods to eradicate the brown citrus 
aphid and the citrus tristeza virus from citrus crops grown 
in the United States; or 

“(B) adapting citrus crops grown in the United States 
to the brown citrus aphid and the citrus tristeza virus. 
“(2) METHOD OF PROVIDING GRANTS.—Grants authorized 

under this subsection shall be made in the same manner, 
and shall be subject to the same conditions, as provided for 
competitive grants under the Competitive, Special, and Facili- 
ties Research Grant Act (7 U.S.C. 450i). 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection 
$3,000,000 for fiscal year 1997.”. 


Arkansas. SEC. 889. STUTTGART NATIONAL AQUACULTURE RESEARCH CENTER. 


(a) TRANSFER OF FUNCTIONS TO SECRETARY OF AGRICULTURE.— 

(1) PURPOSE.—The first section of Public Law 85-342 (16 
U.S.C. 778) is amended— 

(A) by striking “Secretary of the Interior” and all that 
follows through “directed to” and inserting “Secretary of 
Agriculture shall”; 

(B) by striking “an experiment station or stations” 
and inserting “1 or more centers”; and 

(C) in paragraph (5), by striking “Department of Agri- 
culture” and inserting “Secretary of the Interior”. 

(2) AUTHORITY.—Section 2 of Public Law 85-342 (16 U.S.C. 
778a) is amended by striking “, the Secretary” and all that 
follows through “authorized” and inserting “, the Secretary 
of Agriculture is authorized”. 

(3) ASSISTANCE.—Section 3 of Public Law 85-342 (16 U.S.C. 
778b) is amended— 
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(A) by striking “Secretary of the Interior” and inserting 
“Secretary of Agriculture”; and 

(B) by striking “Department of Agriculture” and insert- 
ing “Secretary of the Interior”. 

(b) TRANSFER OF FISH FARMING EXPERIMENTAL LABORATORY 
TO DEPARTMENT OF AGRICULTURE.— 

(1) DESIGNATION OF STUTTGART NATIONAL AQUACULTURE 
RESEARCH CENTER.— 

(A) IN GENERAL.—The Fish Farming Experimental 
Laboratory in Stuttgart, Arkansas (including the facilities 
in Kelso, Arkansas), shall be known and designated as 
the “Stuttgart National Aquaculture Research Center”. 

(B) REFERENCES.—Any reference in a law, map, regula- 
tion, document, paper, or other record of the United States 
to the laboratory referred to in subparagraph (A) shall 
be deemed to be a reference to the “Stuttgart National 
Aquaculture Research Center”. 

(2) TRANSFER OF LABORATORY TO DEPARTMENT OF AGRI- 
CULTURE.—Subject to section 1531 of title 31, United States 
Code, not later than 90 days after the date of enactment of 
this Act, there are transferred to the Department of Agri- 
culture— 

(A) the personnel employed in connection with the 
laboratory referred to in paragraph (1)(A); 

(B) the assets, liabilities, contracts, and real and per- 
sonal property of the laboratory; 

(C) the records of the laboratory; and 

(D) the unexpended balance of appropriations, 
authorizations, allocations, and other funds employed in 
connection with, held in connection with, arising from, 
available to, or to be made available in connection with 
the laboratory. 

(3) NONDUPLICATION OF FACILITIES.—The research center 
referred to in paragraph (1)(A) shall be complementary to, 
and not duplicative of, facilities of colleges, universities, and 
nonprofit institutions, and facilities of the Agricultural Research 
Service, within the State and region, as determined by the 
Administrator of the Service. 


SEC. 890. EXPANSION OF AUTHORITIES RELATED TO NATIONAL 
ARBORETUM. 


(a) SOLICITATION OF GIFTS, BENEFITS, AND DEVISES.—The first 
sentence of section 5 of the Act of March 4, 1927 (20 U.S.C. 195), 
is amended by inserting “solicit,” after “authorized to”. 

(b) CONCESSIONS, FEES, AND VOLUNTARY SERVICES.—The Act 
of March 4, 1927 (20 U.S.C. 191 et seq.), is amended by adding 
at the end the following: 


“SEC. 6. CONCESSIONS, FEES, AND VOLUNTARY SERVICES. 20 USC 196. 


“(a) IN GENERAL.—Notwithstanding the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 471 et seq.) and 
section 321 of the Act of June 30, 1932 (40 U.S.C. 303b), the 
Secretary of Agriculture, in furtherance of the mission of the 
National Arboretum, may— 

“(1) negotiate agreements granting concessions at the 
National Arboretum to nonprofit scientific or educational 
organizations the interests of which are complementary to the 
mission of the National Arboretum, except that the net proceeds 
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of the organizations from the concessions shall be used exclu- 

sively for research and educational work for the benefit of 

the National Arboretum; 

“(2) provide by concession, on such terms as the Secretary 
of Agriculture considers appropriate and necessary, for commer- 
cial services for food, drink, and nursery sales, if an agreement 
for a permanent concession under this paragraph is negotiated 
with a qualified person submitting a proposal after due consid- 
eration of all proposals received after the Secretary of Agri- 
culture provides reasonable public notice of the intent of the 
Secretary to enter into such an agreement; 

“(3) dispose of excess property, including excess plants and 
fish, in a manner designed to maximize revenue from any 
sale of the property, including by way of public auction, except 
that this paragraph shall not apply to the free dissemination 
of new varieties of seeds and germ plasm in accordance with 
section 520 of the Revised Statutes (commonly known as the 
‘Department of Agriculture Organic Act of 1862’) (7 U.S.C. 
2201); 

“(4) charge such fees as the Secretary of Agriculture consid- 
ers reasonable for temporary use by individuals or groups of 
National Arboretum facilities and grounds for any purpose 
consistent with the mission of the National Arboretum; 

“(5) charge such fees as the Secretary of Agriculture consid- 
ers reasonable for the use of the National Arboretum for 
commercial photography or cinematography; 

“(6) publish, in print and electronically and without regard 
to laws relating to printing by the Federal Government, 
informational brochures, books, and other publications concern- 
ing the National Arboretum or the collections of the Arboretum; 
and 

“(7) license use of the National Arboretum name and logo 
for public service or commercial uses. 

“(b) USE OF FUNDS.—Any funds received or collected by the 
Secretary of Agriculture as a result of activities described in sub- 
section (a) shall be retained in a special fund in the Treasury 
for the use and benefit of the National Arboretum as the Secretary 
of Agriculture considers appropriate. 

“(c) ACCEPTANCE OF VOLUNTARY SERVICES.—The Secretary of 
Agriculture may accept the voluntary services of organizations 
described in subsection (a)(1), and the voluntary services of individ- 
uals (including employees of the National Arboretum), for the bene- 
fit of the National Arboretum.”. 


SEC. 891. TRANSFER OF AQUACULTURAL RESEARCH CENTER. 


(a) TRANSFER OF FISH CULTURE LABORATORY TO DEPARTMENT 
OF AGRICULTURE.— 
(1) DESIGNATION OF CLAUDE HARRIS’ NATIONAL 
AQUACULTURAL RESEARCH CENTER.— 

(A) IN GENERAL.—The Southeastern Fish Culture Lab- 
oratory in Marion, Alabama, shall be known and designated 
as the “Claude Harris National Aquacultural Research Cen- 
ter”. 

(B) REFERENCES.—Any reference in a law, map, regula- 
tion, document, paper, or other record of the United States 
to the laboratory referred to in subparagraph (A) shall 
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be deemed to be a reference to the “Claude Harris National 

Aquacultural Research Center”. 

(2) TRANSFER OF LABORATORY TO DEPARTMENT OF AGRI- 
CULTURE.—Subject to section 1531 of title 31, United States 
Code, not later than 90 days after the date of enactment of 
this Act, the Secretary of the Interior may transfer, in whole 
or in part, to the Department of Agriculture, with the consent 
of the Secretary of Agriculture— 

(A) the personnel employed in connection with the 

laboratory referred to in paragraph (1); 

(B) the assets, liabilities, contracts, and real and per- 
sonal property of the laboratory; 

(C) the records of the laboratory; and 

(D) the unexpended balance of appropriations, 
authorizations, allocations, and other funds employed in 
connection with, held in connection with, arising from, 
available to, or to be made available in connection with 
the laboratory. 

(b) NONDUPLICATION OF FACILITIES.—The research center des- 
ignated by subsection (a) shall be complementary to, and not 
duplicative of, facilities of colleges, universities, and nonprofit 
institutions, and facilities of the Agricultural Research Service, 
within the State and region, as determined by the Secretary of 
Agriculture. 


SEC. 892. USE OF REMOTE SENSING DATA AND OTHER DATA TO ANTICI- 7 USC 5935. 
PATE POTENTIAL FOOD, FEED, AND FIBER SHORTAGES 
OR EXCESSES AND TO PROVIDE TIMELY INFORMATION 
TO ASSIST FARMERS WITH PLANTING DECISIONS. 


(a) FINDINGS.—Congress finds that— 

(1) remote sensing data can be useful to predict impending 
famine problems and forest infestations in time to allow 
remedial action; 

(2) remote sensing data can inform the agricultural commu- 
nity as to the condition of crops and the land that sustains 
those crops; and 

(3) remote sensing data and other data can be valuable, 
when received on a timely basis, in determining the need for 
additional plantings of a particular crop or a substitute crop. 
(b) INFORMATION DEVELOPMENT.—The Secretary of Agriculture 

and the Administrator of the National Aeronautics and Space 
Administration, maximizing private funding and involvement, shall 
provide farmers and other interested persons with timely informa- 
tion, through remote sensing, on crop conditions, fertilization and 
irrigation needs, pest infiltration, soil conditions, projected food, 
feed, and fiber production, and any other information available 
through remote sensing. 

(c) COORDINATION.—The Secretary of Agriculture and the 
Administrator of the National Aeronautics and Space Administra- 
tion shall jointly develop a proposal to provide farmers and other 
prospective users with supply and demand information for food 
and fibers. 

(d) SUNSET.—The authorities provided by this section shall 
expire 5 years after the date of enactment of this Act. 


SEC. 893. SENSE OF SENATE REGARDING METHYL BROMIDE ALTER- 
NATIVE RESEARCH AND EXTENSION ACTIVITIES. 


It is the sense of the Senate that— 
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(1) the Department of Agriculture should continue to make 
methyl bromide alternative research and extension activities 
a high priority of the Department; and 

(2) the Department of Agriculture, the Environmental 
Protection Agency, producer and processor organizations, 
environmental organizations, and State agencies should con- 
tinue their dialogue on the risks and benefits of extending 
the 2001 phaseout deadline. 


Subtitle E—Research Authority After 
Fiscal Year 1997 


SEC. 897. AUTHORIZATION OF APPROPRIATIONS. 


Subject to section 898, there are authorized to be appropriated 
for fiscal years 1998 through 2002 such sums as are necessary 
to carry out the agricultural research, extension, and education 
activities and initiatives of the Department of Agriculture. 


SEC. 898. ACTIVITIES SUBJECT TO AVAILABILITY OF APPROPRIATIONS. 


During each of fiscal years 1998 through 2002, the Secretary 
of Agriculture shall conduct only those agricultural research, exten- 
sion, and education activities and initiatives of the Department 
of Agriculture for which funds are specifically provided for the 
fiscal year in an appropriation Act. 


TITLE IX—MISCELLANEOUS 


Subtitle A—Commercial Transportation of 
Equine for Slaughter 


SEC. 901. FINDINGS. 


Because of the unique and special needs of equine being trans- 
ported to slaughter, Congress finds that it is appropriate for the 
Secretary of Agriculture to issue guidelines for the regulation of 
the commercial transportation of equine for slaughter by persons 
regularly engaged in that activity within the United States. 


SEC. 902. DEFINITIONS. 


In this subtitle: 

(1) COMMERCIAL TRANSPORTATION.—The term “commercial 
transportation” means the regular operation for profit of a 
transport business that uses trucks, tractors, trailers, or 
semitrailers, or any combination thereof, propelled or drawn 
by mechanical power on any highway or public road. 

(2) EQUINE FOR SLAUGHTER.—The term “equine for 
slaughter” means any member of the Equidae family being 
transferred to a slaughter facility, including an assembly point, 
feedlot, or stockyard. 

(3) PERSON.—The term “person”— 

(A) means any individual, partnership, corporation, or 
cooperative association that regularly engages in the 
commercial transportation of equine for slaughter; but 

(B) does not include any individual or other entity 
referred to in subparagraph (A) that occasionally transports 
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a for slaughter incidental to the principal activity 
of the individual or other entity in production agriculture. 


SEC. 903. REGULATION OF COMMERCIAL TRANSPORTATION OF 
EQUINE FOR SLAUGHTER. 


(a) IN GENERAL.—Subject to the availability of appropriations, 
the Secretary of Agriculture may issue guidelines for the regulation 
of the commercial transportation of equine for slaughter by persons 
regularly engaged in that activity within the United States. 

(b) ISSUES FOR REVIEW.—In carrying out this section, the Sec- 
retary of Agriculture shall review the food, water, and rest provided 
to equine for slaughter in transit, the segregation of stallions from 
other equine during transit, and such other issues as the Secretary 
considers appropriate. 

(c) ADDITIONAL AUTHORITY.—In carrying out this section, the 
Secretary of Agriculture may— 

(1) require any person to maintain such records and reports 
as the Secretary considers necessary; 

(2) conduct such investigations and inspections as the Sec- 
retary considers necessary; and 

(3) establish and enforce appropriate and effective civil 
penalties. 


SEC. 904. LIMITATION OF AUTHORITY TO EQUINE FOR SLAUGHTER. 


Nothing in this subtitle authorizes the Secretary of Agriculture 
to regulate the routine or regular transportation, to slaughter or 
elsewhere, of— 

(1) livestock other than equine; or 
(2) poultry. 


SEC. 905. EFFECTIVE DATE. 


This subtitle shall become effective on the first day of the 
first month that begins 30 days or more after the date of enactment 
of this Act. 


Subtitle B—General Provisions 


SEC. 911. INTERSTATE QUARANTINE. 


The fourth sentence of section 8 of the Act of August 20, 
1912 (7 U.S.C. 161), is amended by inserting after “Provided, That” 
the following: “if the Secretary of Agriculture determines under 
this section that it is necessary to quarantine a State entirely 
comprised of islands, the Secretary of Agriculture, in implementing 
the restrictions authorized under this section, shall give consider- 
ation to enhancing passenger movement and commerce on and 
between islands in the State: Provided further, That”. 


SEC. 912. COTTON CLASSIFICATION SERVICES. 


(a) EXTENSION OF AUTHORIZATION.—The first sentence of sec- 
tion 3a of the Act of March 3, 1927 (commonly known as the 
“Cotton Statistics and Estimates Act”) (7 U.S.C. 473a), is amended 
by striking “1996” and inserting “2002”. 
(b) COTTON CLASSING OFFICE LOCATIONS.—Section 4 of the Missouri. 
Act of March 3, 1927 (commonly known as the “Cotton Statistics 
and Estimates Act”) (7 U.S.C. 474), is amended by adding at the 
end the following: “The Secretary of Agriculture shall maintain 
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until at least January 1, 1999, all cotton classing office locations 
in the State of Missouri that existed on January 1, 1996.”. 


SEC. 913. PLANT VARIETY PROTECTION FOR CERTAIN TUBER PROPA- 
GATED PLANT VARIETIES. 


(a) IN GENERAL.—Section 42(a)(1)(B)(i) of the Plant Variety 
Protection Act (7 U.S.C. 2402(a)(1)(B)(i)) is amended by inserting 
after “filing” the following: “, except that in the case of a tuber 
propagated plant variety the Secretary may waive the 4-year limita- 
tion for a period ending 1 year after the date of enactment of 
the Federal Agriculture Improvement and Reform Act of 1996”. 

(b) TERM OF PROTECTION.—Section 83(b) of the Plant Variety 
Protection Act (7 U.S.C. 2483(b)) is amended— 

(1) by striking “(b) The term” and inserting the following: 

“(b) TERM.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the term”; 
(2) in the second sentence, by striking “If the certificate” 
and inserting the following: 
“(2) EXCEPTIONS.—If the certificate”; and 
(3) in paragraph (2) (as so designated), by striking “except 
that, in the case” and inserting the following: “except that— 
“(A) in the case of a tuber propagated plant variety 
subject to a waiver granted under section 42(a)(1)(B)(i), 
the term of the plant variety protection shall expire 20 
years after the date of the original grant of the plant 
breeder’s rights to the variety outside the United States; 
and 
“(B) in the case”. 


SEC. 914. SWINE HEALTH PROTECTION. 


(a) TERMINATION OF STATE PRIMARY ENFORCEMENT RESPON- 
SIBILITY.—Section 10 of the Swine Health Protection Act (7 U.S.C. 
3809) is amended— 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following: 

“(c) REQUEST OF STATE OFFICIAL.— 

“(1) IN GENERAL.—On request of the Governor or other 
appropriate official of a State, the Secretary may terminate, 
effective as soon as the Secretary determines is practicable, 
the primary enforcement responsibility of a State under sub- 
section (a). In terminating the primary enforcement responsibil- 
ity under this subsection, the Secretary shall work with the 
appropriate State official to determine the level of support 
to be provided to the Secretary by the State under this Act. 

“(2) REASSUMPTION.—Nothing in this subsection shall pre- 
vent a State from reassuming primary enforcement responsibil- 
ity if the Secretary determines that the State meets the require- 
ments of subsection (a).”. 

(b) ADVISORY COMMITTEE.—The Swine Health Protection Act 
is amended— 

(1) by striking section 11 (7 U.S.C. 3810); and 

(2) by redesignating sections 12, 13, and 14 (7 U.S.C. 
3811, 3812, and 3813) as sections 11, 12, and 13, respectively. 
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SEC. 915. DESIGNATION OF MOUNT PLEASANT NATIONAL SCENIC 
AREA. 


Sections 1, 2, and 3(a)(1) of the George Washington National 
Forest Mount Pleasant Scenic Area Act (Public Law 103-314; 16 
U.S.C. 545 note) are each amended by striking “George Washington 
National Forest Mount Pleasant Scenic Area” and inserting “Mount 
Pleasant National Scenic Area”. 


SEC. 916. PPEUDORABIES ERADICATION PROGRAM. 


Section 2506(d) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (21 U.S.C. 114i(d)) is amended by striking “1995” 
and inserting “2002”. 


SEC. 917. COLLECTION AND USE OF AGRICULTURAL QUARANTINE AND 
INSPECTION FEES. 


Section 2509 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (21 U.S.C. 136a) is amended by striking subsection 
(a) and inserting the following: 

“(a) QUARANTINE AND INSPECTION FEES.— 

“(1) FEES AUTHORIZED.—The Secretary of Agriculture may 
prescribe and collect fees sufficient— 

“(A) to cover the cost of providing agricultural quar- 
antine and inspection services in connection with the 
arrival at a port in the customs territory of the United 
States, or the preclearance or preinspection at a site outside 
the customs territory of the United States, of an inter- 
national passenger, commercial vessel, commercial aircraft, 
commercial truck, or railroad car; 

“(B) to cover the cost of administering this subsection; 
and 

“(C) through fiscal year 2002, to maintain a reasonable 
balance in the Agricultural Quarantine Inspection User 
Fee Account established under paragraph (5). 

“(2) LIMITATION.—In setting the fees under paragraph (1), 
the Secretary shall ensure that the amount of the fees is 
commensurate with the costs of agricultural quarantine and 
inspection services with respect to the class of persons or enti- 
ties paying the fees. The costs of the services with respect 
to passengers as a class includes the costs of related inspections 
of the aircraft or other vehicle. 

“(3) STATUS OF FEES.—Fees collected under this subsection 
by any person on behalf of the Secretary are held in trust 
for the United States and shall be remitted to the Secretary 
in such manner and at such times as the Secretary may pre- 
scribe. 

“(4) LATE PAYMENT PENALTIES.—If a person subject to a 
fee under this subsection fails to pay the fee when due, the 
Secretary shall assess a late payment penalty, and the overdue 
fees shall accrue interest, as required by section 3717 of title 
31, United States Code. 

“(5) AGRICULTURAL QUARANTINE INSPECTION USER FEE 
ACCOUNT.— 

“(A) ESTABLISHMENT.—There is established in the 
Treasury of the United States a fund, to be known as 
the ‘Agricultural Quarantine Inspection User Fee Account’, 
which shall contain all of the fees collected under this 
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subsection and late payment penalties and interest charges 

collected under paragraph (4) through fiscal year 2002. 

“(B) USE OF ACCOUNT.—For each of fiscal years 1996 
through 2002, funds in the Agricultural Quarantine Inspec- 
tion User Fee Account shall be available, in such amounts 
as are provided in advance in appropriations Acts, to cover 
the costs associated with the provision of agricultural quar- 
antine and inspection services and the administration of 
this subsection. Amounts made available under this 
subparagraph shall be available until expended. 

“(C) EXCESS FEES.—Fees and other amounts collected 
under this subsection in any of fiscal years 1996 through 
2002 in excess of $100,000,000 shall be available for the 
purposes specified in subparagraph (B) until expended, 
without further appropriation. 

“(6) USE OF AMOUNTS COLLECTED AFTER FISCAL YEAR 2002.— 
After September 30, 2002, the unobligated balance in the Agri- 
cultural Quarantine Inspection User Fee Account and fees and 
other amounts collected under this subsection shall be credited 
to the Department of Agriculture accounts that incur the costs 
associated with the provision of agricultural quarantine and 
inspection services and the administration of this subsection. 
The fees and other amounts shall remain available to the 
Secretary until expended without fiscal year limitation. 

“(7) STAFF YEARS.—The number of full-time equivalent posi- 
tions in the Department of Agriculture attributable to the provi- 
sion of agricultural quarantine and inspection services and 
the administration of this subsection shall not be counted 
toward the limitation on the total number of full-time equiva- 
lent positions in all agencies specified in section 5(b) of the 
Federal Workforce Restructuring Act of 1994 (Public Law 103- 
226; 5 U.S.C. 3101 note) or other limitation on the total number 
of full-time equivalent positions.”. 


SEC. 918. MEAT AND POULTRY INSPECTION. 


(a) ESTABLISHMENT OF SAFE MEAT AND POULTRY INSPECTION 
PANEL.— 
(1) IN GENERAL.—The Federal Meat Inspection Act is 
amended— 
(A) by redesignating section 410 (21 U.S.C. 680) as 
section 411; and 
(B) by inserting after section 409 (21 U.S.C. 679) the 
following: 


“SEC. 410. SAFE MEAT AND POULTRY INSPECTION PANEL. 


“(a) ESTABLISHMENT.—There is established in the Department 
of Agriculture a permanent advisory panel to be known as the 
‘Safe Meat and Poultry Inspection Panel’ (referred to in this section 
as the ‘panel’). 

“(b) DUTIES.— 

“(1) REVIEW AND EVALUATION.—The panel shall review and 
evaluate, as the panel considers necessary, the adequacy, neces- 
sity, safety, cost-effectiveness, and scientific merit of— 

“(A) inspection procedures of, and work rules and 
worker relations involving Federal employees employed in, 
plants inspected under this Act; 
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“(B) informal petitions or proposals for changes in 
inspection procedures, processes, and techniques of plants 
inspected under this Act; 

“(C) formal changes in meat inspection regulations 
promulgated under this Act, whether in notice, proposed, 
or final form; and 

“(D) such other matters as may be referred to the 
panel by the Secretary regarding the quality or effective- 
ness of a safe and cost-effective meat inspection system 
under this Act. 

“(2) REPORTS.— 

“(A) IN GENERAL.—The panel shall submit to the Sec- 
retary a report on the results of each review and evaluation 
carried out under paragraph (1), including such rec- 
ommendations as the panel considers appropriate. 

“(B) REPORTS ON FORMAL CHANGES.—In the case of 
a report concerning a formal change in meat inspection 
regulations, the report shall be made within the time limits 
prescribed for formal comments on such changes. 

“(C) PUBLICATION IN FEDERAL REGISTER.—Each report 
of the panel to the Secretary shall be published in the 
Federal Register. 

“(c) SECRETARIAL RESPONSE.—Not later than 90 days after the Federal Register, 
publication of a panel report under subsection (b)(2)(C), the Sec- publication. 
retary shall publish in the Federal Register any response required 
of the Secretary to the report. 

“(d) COMPOSITION OF PANEL.-—The panel shall be composed 
of 7 members, not fewer than 5 of whom shall be from the food 
science, meat science, or poultry science profession, appointed to 
staggered terms not to exceed 3 years by the Secretary from nomina- 
tions received from the National Institutes of Health and the Fed- 
eration of American Societies of Food Animal Science and based 
on the professional qualifications of the nominees. 

“(e) NOMINATIONS.— 

“(1) INITIAL PANEL.—In constituting the initial panel, the 
Secretary shall solicit 6 nominees from the National Institutes 
of Health and 6 nominees from the Federation of American 
Societies of Food Animal Science for membership on the panel. 

“(2) VACANCIES.—Any subsequent vacancy on the panel 
shall be filled by the Secretary after soliciting 2 nominees 
from the National Institutes of Health and 2 nominees from 
the Federation of American Societies of Food Animal Science. 

“(3) REQUIREMENTS FOR NOMINEES.— 

“(A) IN GENERAL.—Each nominee provided under para- 
graph (1) or (2) shall have a background in public health 
issues and a scientific expertise in food, meat, or poultry 
science or in veterinary science. 

“(B) SUBMISSION OF INFORMATION.—The Secretary may 
require nominees to submit such information as the Sec- 
retary considers necessary prior to completing the selection 
process 
“(4) ADDITIONAL NOMINEES.—If any list of nominees pro- 

vided under paragraph (1) or (2) is unsatisfactory to the Sec- 

retary, the Secretary may request the nominating entities to 
submit an additional list of nominees. 

“(f) TRAVEL EXPENSES.—While away from the home or regular 
place of business of a member of the panel in the performance 
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of services for the panel, the member shall be allowed travel 
expenses, including per diem in lieu of subsistence, at the same 
rate as a person employed intermittently in the Government service 
would be allowed under section 5703 of title 5, United States 
Code. 

“(g) CONFLICTS OF INTEREST.—The Secretary shall promulgate 
regulations regarding conflicts of interest with respect to the mem- 
bers of the panel. 

“(h) EXEMPTION.—The Federal Advisory Committee Act (5 
U.S.C. App.) and title XVIII of the Food and Agriculture Act of 
1977 (7 U.S.C. 2281 et seq.) shall not apply to the panel. 

“(i) FUNDING.—From funds available to the Secretary to carry 
out this Act and the Poultry Products Inspection Act (21 U.S.C. 
451 et seq.), the Secretary shall allocate such sums as may be 
necessary to carry out this section.”. 

(2) CROSS REFERENCE IN POULTRY PRODUCTS INSPECTION 

ACT.—The Poultry Products Inspection Act (21 U.S.C. 451 et 

seq.) is amended by adding at the end the following: 


“SEC. 30. SAFE MEAT AND POULTRY INSPECTION PANEL. 


“(a) REVIEW AND EVALUATION.—The advisory panel known as 
the ‘Safe Meat and Poultry Inspection Panel’ established by section 
410 of the Federal Meat Inspection Act shall review and evaluate, 
as the panel considers necessary, the adequacy, necessity, safety, 
cost-effectiveness, and scientific merit of— 

“(1) inspection procedures of, and work rules and worker 
relations involving Federal employees employed in, plants 
inspected under this Act; 

“(2) informal petitions or proposals for changes in inspec- 
tion procedures, processes, and techniques of plants inspected 
under this Act; 

“(3) formal changes in poultry inspection regulations 
promulgated under this Act, whether in notice, proposed, or 
final form; and 

“(4) such other matters as may be referred to the panel 
by the Secretary regarding the quality or effectiveness of a 
safe and cost-effective poultry inspection system under this 
Act. 

“(b) REPORTS.— 

“(1) IN GENERAL.—The Safe Meat and Poultry Inspection 
Panel shall submit to the Secretary a report on the results 
of each review and evaluation carried out under paragraph 
(1), including such recommendations as the panel considers 
appropriate. 

“(2) REPORTS ON FORMAL CHANGES.—In the case of a report 
concerning a formal change in poultry inspection regulations, 
the report shall be made within the time limits prescribed 
for formal comments on such changes.”. 

(b) INTERSTATE SHIPMENT OF STATE-INSPECTED MEAT AND 
POULTRY.—Not later than 90 days after the date of enactment 
of this Act, the Secretary of Agriculture shall submit to Congress 
recommendations concerning the steps necessary to achieve inter- 
state shipment of— 

(1) meat inspected under a State meat inspection program 
developed and administered under section 301 of the Federal 
Meat Inspection Act (21 U.S.C. 661); and 
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(2) poultry inspected under a State poultry product inspec- 
tion program developed and administered under section 5 of 
the Poultry Products Inspection Act (21 U.S.C. 454). 


SEC. 919. REIMBURSABLE AGREEMENTS. 7 USC 2260a. 


(a) IN GENERAL.—The Secretary of Agriculture (referred to 
in this section as the “Secretary”) may enter into reimbursable 
fee agreements with persons for preclearance at locations outside 
the United States of plants, plant products, animals, and articles 
for movement into the United States. 

(b) OVERTIME, NIGHT, AND HOLIDAY WorRK.—Notwithstanding 
any other provision of law, the Secretary may pay an employee 
of the Department of Agriculture performing services relating to 
imports into and exports from the United States for overtime, 
night, and holiday work performed by the employee at a rate 
of pay established by the Secretary. 

(c) REIMBURSEMENT.— 

(1) IN GENERAL.—The Secretary may require persons for 
whom preclearance services are performed to reimburse the 
Secretary for any amounts paid by the Secretary for perform- 
ance of the services. 

(2) CREDITING OF FUNDS.—All funds collected under para- 
graph (1) shall be credited to the account that incurs the 
costs and shall remain available until expended without fiscal 
year limitation. 

(3) LATE PAYMENT PENALTY.— 

(A) IN GENERAL.—On failure of a person to reimburse 
the Secretary for the costs of performance of preclearance 
services— 

(i) the Secretary may assess a late payment pen- 
alty; and 
(ii) the overdue funds shall accrue interest in 
er with section 3717 of title 31, United States 
ode. 

(B) CREDITING OF FUNDS.—Any late payment penalty 
and any accrued interest collected under this paragraph 
shall be credited to the account that incurs the costs and 
shall remain available until expended without fiscal year 
limitation. 


SEC. 920. OVERSEAS TORT CLAIMS. 7 USC 2262a. 


(a) IN GENERAL.—The Secretary of Agriculture may pay a tort 
claim in the manner authorized by section 2672 of title 28, United 
States Code, if the claim arises outside the United States in connec- 
tion with activities of individuals who are performing services for 
the Secretary. 

(b) PERIOD FOR PRESENTATION OF CLAIM.—A claim may not 
be allowed under this section unless the claim is presented in 
writing to the Secretary of Agriculture within 2 years after the 
date on which the claim accrues. 

(c) FINALITY.—Notwithstanding any other provision of law, an 
award or denial of a claim by the Secretary of Agriculture under 
this section is final. 


SEC. 921. OPERATION OF GRADUATE SCHOOL OF DEPARTMENT OF 7 USC 2279b. 
AGRICULTURE AS NONAPPROPRIATED FUND 
INSTRUMENTALITY. 


(a) DEFINITIONS.—In this section: 
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(1) GRADUATE SCHOOL.—The term “Graduate School” 
means the Graduate School of the Department of Agriculture. 

(2) BOARD.—The term “Board” means the General Adminis- 
tration Board of the Graduate School. 

(3) DIRECTOR.—The term “Director” means the Director 
of the Graduate School. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 
(b) OPERATION AS NONAPPROPRIATED FUND INSTRUMENTALITY.— 


On and after the date of enactment of this Act, the Graduate 
School of the Department of Agriculture shall continue to operate 
as a nonappropriated fund instrumentality of the United States 
under the jurisdiction of the Department of Agriculture. 


(c) ACTIVITIES OF GRADUATE SCHOOL.—Under the general 


supervision of the Secretary, the Graduate School shall develop, 
administer, and provide educational, training, and professional 
development activities, including educational activities for Federal 
agencies, Federal employees, nonprofit organizations, other entities, 
and members of the general public. 


(d) FEES AND DONATIONS.— 

(1) COLLECTION OF FEES.—The Graduate School may charge 
and retain fair and reasonable fees for the activities provided 
by the Graduate School. The amount of the fees shall be based 
on the cost of the activities to the Graduate School. 

(2) ACCEPTANCE OF DONATIONS.— 

(A) ACCEPTANCE AND USE AUTHORIZED.—The Graduate 
School may accept, use, hold, dispose, and administer gifts, 
bequests, and devises of money, securities, and other real 
or personal property made for the benefit of, or in connec- 
tion with, the Graduate School. 

(B) EXCEPTION.—The Graduate School shall not accept 
a donation from a person that is actively engaged in a 
procurement activity with the Graduate School or has an 
interest that may be substantially affected by the perform- 
ance or nonperformance of an official duty of a member 
of the Board or an employee of the Graduate School. 

(3) NOT FEDERAL FUNDS.—Fees collected under paragraph 
(1) and amounts received under paragraph (2) shall not be 
considered to be Federal funds and shall not be required to 
be deposited in the Treasury of the United States. 

(e) GENERAL ADMINISTRATION BOARD AND DIRECTOR.— 

(1) APPOINTMENT AS GOVERNING BOARD.—The Secretary 
shall appoint a General Administration Board to serve as a 
governing board for the Graduate School and to supervise and 
direct the activities of the Graduate School. The Board shall 
be subject to regulation by the Secretary. 

(2) DUTIES OF BOARD.—The Board shall— 

(A) formulate broad policies in accordance with which 
the Graduate School shall be administered; 

(B) take all steps necessary to ensure that the highest 
possible educational standards are maintained by the Grad- 
uate School; 

(C) exercise general supervision over the administra- 
tion of the Graduate School; and 

(D) establish such bylaws, rules, and procedures as 
may be necessary for the fulfillment of the duties described 
in subparagraphs (A), (B), and (C). 
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(3) APPOINTMENT OF DIRECTOR AND OTHER OFFICERS.—The 
Board shall select a Director and such other officers as the 
Board considers necessary to administer the Graduate School. 
The Director and other officers shall serve on such terms and 
perform such duties as the Board may prescribe. 

(4) DUTIES OF DIRECTOR.—The Director shall be responsible, 
subject to the supervision and direction of the Board, for carry- 
ing out the functions of the Graduate School. 

(5) BORROWING AND INVESTMENT AUTHORITY.—The Board 
may authorize the Director— 

(A) to borrow money on the credit of the Graduate 

School; and 

(B) to invest funds held in excess of the current operat- 
ing requirements of the Graduate School for purposes of 
maintaining a reasonable reserve. 

(6) LIABILITY.—The Director and the members of the Board 
shall not be held personally liable for any loss or damage 
that may accrue to the funds of the Graduate School as the 
result of any act or exercise of discretion performed in carrying 
out their duties under this section. 

(f) EMPLOYEES.—Employees of the Graduate School are employ- 
ees of a nonappropriated fund instrumentality and shall not be 
considered to be Federal employees. 

(g) NoT A FEDERAL AGENCY.—The Graduate School shall not 
be considered to be a Federal agency for purposes of— 

(1) the Federal Advisory Committee Act (5 U.S.C. App.); 

(2) section 552 or 552a of title 5, United States Code; 
or 

(3) chapter 171 of title 28, United States Code. 

(h) ACQUISITION AND DISPOSAL OF PROPERTY.—In order to carry 
out the activities of the Graduate School, the Graduate School 
may— 

(1) acquire real property in the District of Columbia and 
in other places by lease, purchase, or otherwise; 

(2) maintain, enlarge, or remodel any such property; 

(3) have sole control of any such property; and 

(4) dispose of real and personal property without regard 
to the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 471 et seq.). 

(i) CONTRACT AUTHORITY.—The Graduate School may enter 
into contracts without regard to the Federal Property and Adminis- 
trative Services Act of 1949 (40 U.S.C. 471 et seq.) or any other 
law that prescribes procedures for the procurement of property 
or services by an executive agency. 

G) USE OF DEPARTMENT FACILITIES AND RESOURCES.—The 
Graduate School may use the facilities and resources of the Depart- 
ment of Agriculture, on the condition that any costs incurred by 
the Department that are attributable solely to Graduate School 
operations and all costs incurred by the Graduate School arising 
out of such operations shall be paid using funds of the Graduate 
School. Federal funds may not be used to pay the costs. 


SEC. 922. STUDENT INTERNSHIP PROGRAMS. 7 USC 2279c. 


(a) STUDENT INTERN SUBSISTENCE PROGRAM.— 
(1) DEFINITION OF STUDENT INTERN.—In this subsection, 
the term “student intern” means a person who— 
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(A) is employed by the Department of Agriculture 
(referred to in this section as the “Department”) to assist 
scientific, professional, administrative, or technical employ- 
ees of the Department; and 

(B) is a student in good standing at an institution 
of higher education (as defined in section 1201 of the Higher 
Education Act of 1965 (20 U.S.C. 1141)) pursuing a course 
of study related to the field in which the person is employed 
by the Department. 

(2) PAYMENT OF CERTAIN EXPENSES BY THE SECRETARY.— 
The Secretary of Agriculture (referred to in this section as 
the “Secretary”) may, out of user fee funds or funds appro- 
priated to any agency of the Department, pay for lodging 
expenses, subsistence expenses, and transportation expenses 
of a student intern at the agency (including expenses of 
transportation to and from the student intern’s residence at 
or near the institution of higher education attended by the 
student intern and the official duty station at which the student 
intern is employed). 

(b) COOPERATION WITH ASSOCIATIONS OF COLLEGES AND 


UNIVERSITIES.— 


(1) AUTHORITY TO COOPERATE.—Notwithstanding chapter 
63 of title 31, United States Code, the Secretary may enter 
into cooperative agreements on an annual basis with 1 or 
more associations of institutions of higher education (as defined 
in section 1201 of the Higher Education Act of 1965 (20 U.S.C. 
1141)) for the purpose of providing for Department participation 
in internship programs for graduate and undergraduate stu- 
dents who are selected by the associations from students attend- 
ing member institutions of the associations and other institu- 
tions of higher education. 

(2) INTERNSHIP PROGRAM.—An internship program sup- 
ported under this subsection (referred to in this subsection 
as an “internship program”) shall provide work assignments 
for students within the Department and such other activities 
as the association that enters into the cooperative agreement 
under paragraph (1) with respect to the internship program 
(referred to in this subsection as the “cooperating association”) 
and the Secretary shall determine. The nature of Department 
participation in an internship program shall be developed 
jointly by the Secretary and the cooperating association. 

(3) PROGRAM COORDINATION.—The cooperating association 
shall coordinate an internship program, including— 

(A) the recruitment of students; 

(B) arrangements for travel of the students to Washing- 
ton, District of Columbia, and to agency field locations; 

é (C) the provision of housing for students, if required; 
an 

(D) all activities for the students that take place out- 
side the Department work assignments of the students. 
(4) NUMBER AND SELECTION OF STUDENTS.— 

(A) NUMBER.—A cooperative agreement entered into 
under paragraph (1) shall specify the number of students 
that the Department will host each year and a list of 
work assignments to be provided for the students. 

(B) SELECTION.—The cooperating association shall pro- 
vide the Department with a pool of student candidates 
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meeting the requirements for each work assignment identi- 

fied by the Secretary. Final selection of the students for 

Department internship positions shall be made by the Sec- 

retary. 

(5) COST REIMBURSEMENT.—From such amounts as the Sec- 
retary determines are available each fiscal year for internship 
programs, and subject to such regulations as the Secretary 
may issue, the Secretary may reimburse a cooperating associa- 
tion for the Department share of all direct and indirect costs 
of an internship program, including student stipends, transpor- 
tation costs to the internship site, and other costs of an intern- 
ship program. 

(6) LEAD AGENCY.—The Secretary may designate a lead 
agency within the Department to carry out this subsection. 

(7) INTERAGENCY AGREEMENTS.—Agencies and _ offices 
within the Department other than the lead agency— 

(A) may enter into interagency agreements with the 
lead agency to provide work assignments for students 
participating in an internship program; and 

(B) shall reimburse the lead agency for the direct and 
indirect costs of each student assigned to the agency under 
an internship program. 

(8) FEDERAL EMPLOYEE STATUS.—A student who partici- 
pates in an internship program shall not be considered a Fed- 
eral employee, except for purposes of chapter 81 of title 5, 
and chapter 171 of title 28, United States Code. 


SEC. 923. CONVEYANCE OF EXCESS FEDERAL PERSONAL PROPERTY. 7 USC 2206a. 


Notwithstanding any other provision of law, the Secretary of 
Agriculture may— 

(1) convey title to excess Federal personal property owned 
by the Department of Agriculture, with or without monetary 
compensation and for such purposes as are determined by 
the Secretary, to— 

(A) any of the 1994 Institutions (as defined in section 

532 of the Equity in Educational Land-Grant Status Act 

of 1994 (Public Law 103-382; 7 U.S.C. 301 note)); 

(B) any Hispanic-serving institution (as defined in sec- 

tion 316(b) of the Higher Education Act of 1965 (20 U.S.C. 

1059c(b))); and 

(C) any college or university eligible to receive funds 
under the Act of August 30, 1890 (7 U.S.C. 321 et sey.), 
including Tuskegee University; and 

(2) acquire from, exchange with, or dispose of personal 
property to other Federal departments and agencies without 
monetary compensation in furtherance of the purposes of this 
section. 


SEC, 924. CONVEYANCE OF LAND TO WHITE OAK CEMETERY. Arkansas. 


(a) IN GENERAL.— 

(1) RELEASE OF INTEREST.—After execution of the agree- 
ment described in subsection (b), the Secretary of Agriculture 
shall release the condition stated in the deed on the land 
described in subsection (c) that the land be used for public 
purposes, and that if the land is not so used, that the land 
revert to the United States. The release shall be on the condi- 
tion that the land be used exclusively for cemetery purposes, 
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Arkansas. 


Maryland. 


and that if the land is not so used, that the land revert to 

the United States. 

(2) BANKHEAD-JONES FARM TENANT ACT.—Section 32(c) of 
the Bankhead-Jones Farm Tenant Act (7 U.S.C. 1011(c)) shall 

not apply to the release under paragraph (1). 

(b) AGREEMENT.—The Secretary of Agriculture shall make the 
release under subsection (a) on execution by the Board of Trustees 
of the University of Arkansas, in consideration of the release, of 
an agreement, satisfactory to the Secretary of Agriculture, that— 

(1) the Board of Trustees will not sell, lease, exchange, 

or otherwise dispose of the land described in subsection (c) 

except to the White Oak Cemetery Association of Washington 

County, Arkansas, or a successor organization, for exclusive 

use for an expansion of the cemetery maintained by the Associa- 

tion or successor organization; and 

(2) the proceeds of such a disposition of the land will 
be deposited and held in an account open to inspection by 
the Secretary of Agriculture, and used, if withdrawn from the 
account, for public purposes. 

(c) LAND DESCRIPTION.—The land described in this subsection 
is the land conveyed to the Board of Trustees of the University 
of Arkansas, with certain other land, by deed dated November 
18, 1953, comprising approximately 2.2 acres located within prop- 
erty of the University of Arkansas in Washington County, Arkansas, 
commonly known as the “Savor property” and described as follows. 

The part of Section 20, Township 17 north, range 31 west, 
beginning at the north corner of the White Oak Cemetery 
and the University of Arkansas Agricultural Experiment Sta- 
tion farm at Washington County road #874, running west 
approximately 330 feet, thence south approximately 135 feet, 
thence southeast approximately 384 feet, thence north approxi- 
mately 330 feet to the point of beginning. 


SEC. 925. SALE OF LAND BY THE UNIVERSITY OF ARKANSAS. 


The Act of March 2, 1887 (commonly known as the “Hatch 
Act of 1887”) (7 U.S.C. 361a et seq.) shall not apply to the sale 
by the University of Arkansas of the approximately 103.52 acres 
of land in Washington County, Arkansas, owned by the University 
and commonly known as the “Walker Tract”, if the sale is made 
on the condition that all of the proceeds of the sale are used 
for agricultural research facilities and programs of the University 
of Arkansas. 


SEC. 926. DESIGNATION OF DALE BUMPERS SMALL FARMS RESEARCH 
CENTER. 


(a) IN GENERAL.—-The small farms research facility of the Agri- 
cultural Research Service located near Booneville, Arkansas, shall 
be known and designated as the “Dale Bumpers Small Farms 
Research Center”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the 
research facility referred to in subsection (a) shall be deemed to 
be a reference to the “Dale Bumpers Small Farms Research Center”. 


SEC. 927. DEPARTMENT OF AGRICULTURE WASHINGTON AREA 
STRATEGIC SPACE PLAN. 


The Secretary of Agriculture may obligate not more than 
$5,000,000, from funds appropriated for agriculture buildings and 
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facilities and rental payments, for the improvement of State and 
local roads relating to the construction of an office complex at 
the Beltsville Agriculture Research Center, Maryland, as part of 
the implementation of the Department of Agriculture Washington 
Area Strategic Space Plan. 


SEC. 928. SEVERABILITY. 7 USC 7201 note. 


If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the invalidity shall not 
affect other provisions or applications of this Act that can be given 
effect without regard to the invalid provision or application, and 
to this end the provisions of this Act are severable. 


Approved April 4, 1996. 
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Federal Tea 
Tasters Repeal 
Act of 1996. 


21 USC 41 note. 


21 USC 41 note. 


Public Law 104-128 
104th Congress 


An Act 


To eliminate the Board of Tea Experts by repealing the Tea Importation Act of 
1897. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Tea Tasters Repeal 
Act of 1996”. 


SEC. 2. REPEAL OF TEA IMPORTATION ACT OF 1897. 
The Tea Importation Act (21 U.S.C. 41 et seq.) is repealed. 
SEC. 3. EFFECTIVE DATE. 


This Act shall take effect on the date of enactment of this 
Act. 


Approved April 9, 1996. 
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Affordable Housing Act, 
amendments ... 42-44, 2887, 2904, 4042- 
4044 
Crawford National Fish Hatchery 
Conveyance Act 
Credit Repair Organizations 


Crime Victims Act of 1984, 
amendments 1243-1245, 1247 
Critical Agricultural Materials Act, 
amendments 
Crow Boundary Settlement Act of 
1994, amendments 
Crow Creek Sioux Tribe 
Infrastructure Development 
Trust Fund Act of 1996 
Cuban Democracy Act of 1992, 
amendments 
Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 
1996 
Customs and Trade Act of 1990, 
amendments 3517, 3533 
Customs Enforcement Act of 1986, 
amendments 
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Dairy Production Stabilization Act 
of 1983, amendments 

David L. Boren National Security 
Education Act of 1991, 
amendments 

Dayton Aviation Heritage 
Preservation Act of 1992, 
amendments 

Debt Collection Improvement Act 

1321-358 


2664-2667 


Deepwater Port Act of 1974, 
amendments 
Deepwater Port Modernization 


3925-3927 


Defense Acquisition Improvement 
Act of 1986, amendments 
Defense Against Weapons of Mass 
Destruction Act of 1996 
Defense Authorization 
Amendments and Base Closure 
and Realignment Act, 
amendments .... 515, 558, 563, 564, 2788, 
2789 
Defense Base Closure and 
Realignment Act of 1990, 
amendments 508, 514, 558, 560-565, 
2789 
Defense Conversion, Reinvestment, 
and Transition Assistance Act 
of 1992, amendments 
Defense Department Overseas 
Teachers Pay and Personnel 
Practices Act, amendments 


Defense Drug Interdiction 
Assistance Act, amendments 
Defense of Marriage Act 
Deficiency Appropriation Act, 
Fiscal Year 1934, 
amendments 
Demonstration Cities and 
Metropolitan Development Act 
of 1966, amendments 
Department of Agriculture and 
Farm Credit Administration 
Appropriation Act, 1959, 
amendments 
Department of Agriculture Organic 
Act of 1956, amendments 
Department of Agriculture 
Reorganization Act of 1994, 
amendments 945, 946, 1005, 1006, 
1115, 1128, 1131, 1155 
Department of Commerce and 
Related Agencies 
Appropriations Act, 1996....... 1321-23 
Department of Commerce and 
Related Agencies 
Appropriations Act, 1996, 
amendments 
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Department of Commerce and 
Related Agencies 
Appropriations Act, 1997 
Department of Defense 
Appropriations Act, 1981, 
amendments 
Department of Defense 
Appropriations Act, 1983, 
amendments 
Department of Defense 
Appropriations Act, 1989, 
amendments 
Department of Defense 
Appropriations Act, 1992, 
amendments 235, 280, 413 
Department of Defense 
Appropriations Act, 1993, 
amendments 
Department of Defense 
Appropriations Act, 1994, 
amendments 
Department of Defense 
Appropriations Act, 1995, 
amendments 
Department of Defense 
Appropriations Act, 1996 
Department of Defense 
Appropriations Act, 1996, 
amendments 1321-329, 1321-331, 
2598, 2664, 3009-113 
Department of Defense 
Appropriations Act, 1997 
Department of Defense 
Authorization Act, 1984, 
amendments 298, 377, 380, 508, 2596 
Department of Defense 
Authorization Act, 1985, 
amendments 
Department of Defense 
Authorization Act, 1986, 
amendments 216, 234, 243, 244, 508, 
2661 


3009-32 


235, 509 


413, 509 


3009-71 


484, 508 


Department of Defense Civilian 
Intelligence Personnel Policy 


Department of Education 
Appropriations Act, 1996 

Department of Education 
Appropriations Act, 1997 

Department of Education 
Organization Act, 
amendments 

Department of Energy 
Organization Act, 
amendments 664, 665 

Department of Health and Human 
Services Appropriations Act, 
1996 1321-221 

Department of Health and Human 
Services Appropriations Act, 

3009-242 


1321-229 


3009-255 


3009-313 
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Department of Housing and Urban 

Development-Independent 

Agencies Appropriations Act, 

1988, amendments 1321-290 
Department of Justice 

Appropriation Authorization 

Act, Fiscal Year 1980, 

amendments 
Department of Justice 

Appropriations Act, 1991, 

amendments 
Department of Justice 

Appropriations Act, 1996 
Department of Justice 

Appropriations Act, 1997 
Department of Labor 

Appropriations Act, 1996 
Department of Labor 

Appropriations Act, 1997..... 3009-233 
Department of State and Related 

Agencies Appropriations Act, 

1995, amendments 
Department of State and Related 

Agencies Appropriations Act, 


Department of State and Related 
Agencies Appropriations Act, 
1997 
Department of the Interior and 
Related Agencies 
Appropriations Act, 1996 
Department of the Interior and 
Related Agencies 
Appropriations Act, 1996, 
amendments 
Department of the Interior and 
Related Agencies 
Appropriations Act, 1997..... 3009-181 
Department of Transportation Act, 
amendments 
Department of Transportation and 
Related Agencies 
Appropriations Act, 1988, 
amendments 
Department of Transportation and 
Related Agencies 
Appropriations Act, 1995, 
amendments 3398, 3400 
Department of Transportation and 
Related Agencies 
Appropriations Act, 1996, 
amendments 876, 1321-331 
Department of Transportation and 
Related Agencies 
Appropriations Act, 1997 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1988, 
amendments 979, 3009-624 
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Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1991, 
amendments 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriation Act, 1994, 
amendments 
Departments of Commerce, Justice, 
and State, the Judiciary and 
Related Agencies 
Appropriations Act, 1995, 
amendments 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1996 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1996, 
amendments 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1997 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies 
Appropriations Act, 1997, 
amendments 
Departments of Labor, Health and 
Human Services, and 
Education, and Related 
Agencies Appropriations Act, 
1996 1321-211 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
1996 1321-257 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
1996, amendments 1327, 2892, 2893, 
2897 
Departments of Veterans Affairs 
and Housing and Urban 
Development, and Independent 
Agencies Appropriations Act, 
1997 
Deposit Insurance Funds Act of 
3009-479 


1996 

Depository Institution 
Management Interlocks Act, 
amendments 

Developmental Disabilities 
Assistance and Bill of Rights 
Act, amendments 


3009-409 
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Developmental Disabilities 
Assistance and Bill of Rights 
Act Amendments of 1996 
Dire Emergency Supplemental 
Appropriations and Transfers, 
Urgent Supplementals, and 
Correcting Enrollment Errors 
Act of 1989, amendments 1321-187 
Dire Emergency Supplemental 
Appropriations for Disaster 
Assistance, Food Stamps, 
Unemployment Compensation 
Administration, and Other 
Urgent Needs, and Transfers, 
and Reducing Funds Budgeted 
for Military Spending Act of 
1990, amendments 
District of Columbia 
Appropriations Act, 1996 
District of Columbia 
Appropriations Act, 1996, 
amendments 
District of Columbia 
Appropriations Act, 1997 
District of Columbia Delegate Act, 
amendments 
District of Columbia Government 
Comprehensive Merit 
Personnel Act of 1978, 
amendments .... 1321-96—1321-98, 2372 
District of Columbia Real Property 
Tax Revision Act of 1974, 
amendments 
District of Columbia Retirement 
Reform Act, amendments 
District of Columbia School 
Reform Act of 1995 
District of Columbia School 
Reform Act of 1995, 
amendments...... 2376, 2377, 3009—-503— 
3009-507 
District of Columbia Self- 
Government and Governmental 
Reorganization Act, 
amendments..... 1321-91, 1321-92, 1696, 
2369, 2376 
District of Columbia Self- 
Government and Governmental 
Reorganization Act of 1973, 
amendments 
District of Columbia Water and 
Sewer Authority Act of 1996 
Drug-Free Workplace Act of 1988, 
amendments 
Drug-Induced Rape Prevention 
and Punishment Act of 1996 


1321-92 


E 


Economic Espionage Act of 
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Economic Growth and Regulatory 
Paperwork Reduction Act of 


Education Amendments of 1974, 
amendments 

Education Amendments of 1978, 
amendments 1321-255 

Eisenhower Exchange Fellowship 
Act of 1990, amendments 751, 13821- 


El Centro Naval Air Facility 
Ranges Withdrawal Act 
Electronic Freedom of Information 
Act Amendments of 1996 
Electronic Fund Transfer Act, 
amendments 
Elementary and Secondary 
Education Act of 1965, 
amendments 448, 449, 1321-236, 
1321-254, 1321-255, 1321-150, 1321-151, 
2172, 2379-2382, 2384, 2503, 3009-262, 
3009-312, 3009-313 
Elwha River Ecosystem and 
Fisheries Restoration Act, 
amendments 
Emergency Drought Relief Act of 
1996 
Emergency Food Assistance Act of 
1983, amendments 1029, 2343-2345 
Emergency Management 
Assistance Compact 
Emergency Supplemental 
Appropriations and Rescissions 
for the Department of Defense 
to Preserve and Enhance 
Military Readiness Act of 1995, 
amendments 
Emergency Supplemental 
Appropriations for Additional 
Disaster Assistance, for Anti- 
terrorism Initiatives, for 
Assistance in the Recovery 
from the Tragedy that 
Occurred at Oklahoma City, 
and Rescissions Act, 1995, 
amendments 
Emergency Wetlands Resources 
Act of 1986, amendments 
Employee Communting Flexibility 


1321-202 


Employee Polygraph Protection 
Act of 1988, amendments 

Employee Retirement Income 
Security Act of 1974, 
amendments 1799, 1808, 1815, 1820, 
1880, 1886, 1939, 1951-1953, 2058, 2088, 

2257, 2935-2938, 2944-2947, 3440 

Energy and Water Development 
Appropriations Act, 1991, 
amendments 

Energy and Water Development 
Appropriations Act, 1997 


Energy and Water Development 
Appropriations Act, 1997, 
amendments 

Energy Conservation in Existing 
Buildings Act of 1976, 
amendments 

Energy Policy Act of 1992, 
amendments 1321-350, 1683, 3173, 

3174, 3306 

Energy Policy and Conservation 
Act, amendments... 664, 665, 3810, 3838 

Energy Research and Development 
Administration Appropriation 
Authorization Act for Fiscal 
Year 1977, amendments 

Equal Credit Opportunity Act, 
amendments 

Equity in Educational Land-Grant 
Status Act of 1994, 
amendments 

Ethics in Government Act of 1978, 
amendments 1566, 1747, 2687 

Ethics Reform Act of 1989, 
amendments 

Executive Office Appropriations 
Act, 1996, amendments 

Executive Office Appropriations 

3009-326 

Export Administration Act of 1979, 
amendments 

Export Enhancement Act of 1988, 
amendments 1928, 3407 

Export-Import Bank Act of 1945, 
amendments 751, 2702 


1321-333 


FAA Research, Engineering, and 
Development Management 
Reform Act of 1996 

Fair Credit Reporting Act, 


amendments 2240, 3009-426—3009- 
452 
Fair Debt Collection Practices Act, 
amendments 
Fair Housing Act 
Fair Labor Standards Act of 1938, 
amendments 1553, 1554, 1755, 1928, 
1929 
False Statements Accountability 


Family Support Act of 1988, 
amendments 2175, 2176, 2237 

Family Violence Prevention and 
Services Act, amendments.... 3009-254, 

3089 

Farm Credit Act of 1971, 
amendments 

Farm Credit Banks and 
Associations Safety and 
Soundness Act of 1992, 
amendments 


162, 3831 
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Farm Credit System Reform Act of 


1996 
Fastener Quality Act, 
amendments 
Father Aull Site Transfer Act of 
3009-203, 4114 


780-782 


Enhancement Act of 1996.... 1321-313 
Federal Acquisition Reform Act of 


Federal Acquisition Reform Act of 

1996, amendments 3009-393 
Federal Acquisition Streamlining 

Act of 1994, amendments 394, 658, 

671 

Federal Agriculture Improvement 

and Reform Act of 1996 
Federal Agriculture Improvement 

and Reform Act of 1996, 

amendments 1600, 1607 
Federal Aviation Reauthorization 


Federal Campaign Act of 1971, 
amendments 
Federal Civil Penalties Inflation 
Adjustment Act of 1990, 
amendments 1321-373 
Federal Contested Elections Act, 
amendments 1743, 1744 
Federal Courts Improvement Act of 


3009-426, 3009-478 
Federal Crop Insurance Act, 
amendments 
Federal Debt Recovery Act, 
amendments 1321-380, 3009-419 
Federal Deposit Insurance Act, 
amendments 1567, 3009-403, 3009- 
405, 3009-409, 3009-411, 3009-414, 3009- 
417, 3009-419, 3009-420, 3009-469, 3009- 
478, 3009-479, 3009-485, 3009-487, 3009- 
488, 3009-490, 3009-495—3009-497, 3831 
Federal Deposit Insurance 
Corporation Improvement Act 
of 1991, amendments.... 3009-415, 3830, 
3831 


943-946, 950 


Federal Election Campaign Act of 
1971, amendments 

Federal Employee Representation 
Improvement Act of 1996 

Federal Employee Travel Reform 


Federal Energy Administration Act 
of 1974, amendments 
Federal Financial Institutions 
Reform, Recovery, and 
Enforcement Act of 1989 3009-411 
Federal Financial Management Act 
of 1994, amendments... 1321-376, 3009- 
366 
Federal Financial Management 
Improvement Act of 1996 .... 3009-389 
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Federal Fire Prevention and 
Control Act of 1974, 
amendments 
Federal Food, Drug, and Cosmetic 
Act, amendments 882, 1321-313, 
1513, 1594, 1595, 1684, 3151 
Federal Home Loan Bank Act, 
amendments 3009-485, 3009-488, 
3009-489, 3009-747 
Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments 1174, 
1489 
Federal Land Policy and 
Management Act of 1976, 
amendments 4139, 4239 
Federal Lands Cleanup Act of 1985, 
amendments 
Federal Law Enforcement 
Dependents Assistance Act of 


Federal Meat Inspection Act, 
amendments 

Federal National Mortgage 
Association Charter Act, 
amendments 

Federal Nonnuclear Energy 
Research and Development Act 
of 1974, amendments 664, 3838 

Federal Oil and Gas Royalty 
Management Act of 1982, 
amendments 1700, 1702, 1704, 1710, 

1712-1715, 2421 

Federal Oil and Gas Royalty 

Simplification and Fairness Act 


836, 4050 


Federal Pay Comparability Act of 
1970, amendments 
Federal Power Act, amendments 


Federal Property and 
Administrative Services Act of 
1949, amendments.... 510, 555, 642-645, 
647, 651-653, 674, 675, 680, 701, 702, 2606, 
2607, 2609, 3009-357, 3836, 3871, 3873 
Federal Reserve Act, 
amendments 3009-405, 3009-410, 
3009-426, 3009-489 
Federal Rules of Appellate 
Procedure, amendments 
Federal Rules of Criminal 
Procedure, amendments 
Federal Tea Tasters Repeal Act of 


Federal Trade Commission Act, 
amendments 

Federal Trade Commission 
Reauthorization Act of 1996 

Federal Unemployment Tax Act, 
amendments 

Federal Water Pollution Control 
Act, amendments.... 254, 258, 259, 3791, 

3992 
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50 States Commemorative Coin 


Financial Institutions Reform, 
Recovery, and Enforcement Act 
of 1989, amendments.... 1989, 3009-415, 
3009-474, 3009-494, 3009-495, 3509, 3831 
First Supplemental Civil Functions 
Appropriation Act, 1941, 
amendments 
Fisheries Act of 1995, 
amendments 
Fisheries Financing Act 
Flood Control Act of 1950, 
amendments 
Flood Control Act of 1968, 
amendments 
Flood Control Act of 1970, 
amendments 445, 3696, 3703 
Fluid Milk Promotion Act of 1990, 
amendments 918, 919 
Food, Agriculture, Conservation, 
and Trade Act Amendments of 
1991, amendments 
Food, Agriculture, Conservation, 
and Trade Act of 1990, 
amendments .... 918, 974, 976-980, 1005, 
1015, 1108, 1112, 1113, 1115, 1119-1121, 
1131, 1152, 1168-1170, 1173-1175, 1180, 
1187, 2346 


3680, 3697 


Food for Progress Act of 1985, 
amendments 
Food Quality Protection Act of 
1489, 1513 
Food Security Act of 1985, 
amendments 902, 903, 920, 921, 974— 
976, 980-1002, 985-988, 1005, 1006, 1009, 
1103, 1107, 2345 
Food Security Commodity Reserve 


Food Stamp Act of 1977, 


amendments 1026, 1027, 2169, 2170, 
2308-2340, 2342, 2346, 3009-624, 3829 
Foreign Agents Registration Act, 
amendments 
Foreign Assistance Act of 1961, 
amendments ...... 422, 481, 732, 737, 743, 
795-797, 1256, 1257, 1421, 1928, 3009-123, 
3009-161, 3866 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990, 
amendments 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1988, amendments 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1990, amendments 3009-168, 3865 


Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1996 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
3009-121 
Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989, 
amendments 3009-169, 3009-624 
Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991, 
amendments 15, 1321-45 
Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993, 
amendments 3009-617 
Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995, 
amendments 760, 3009-724 
Foreign Trade Zones Act, 
amendments 2621, 3536 
Fort Carson-Pinon Canyon Military 
Lands Withdrawal Act 
Fort Peck Rural County Water 
Supple System Act of 1996 
Freedom for Russia and Emerging 
Eurasian Democracies and 
Open Markets Support Act of 
1992, amendments 
Freedom of Information Act, 
amendments 


General Education Provisions Act, 
amendments 1321-255 

George Bush School of Government 
and Public Service Act 

George Washington National 
Forest Mount Pleasant Scenic 
Area Act, amendments 

Goals 2000: Educate America Act, 
amendments 

Government Employee Rights Act 
of 1991, amendments 

Government Management Reform 
Act of 1994, amendments 

Great Basin National Park Act of 
1986, amendments 

Greens Creek Land Exchange Act 


GSP Renewal Act of 1996 


H 


Harmonized Tariff Schedule of the 
United States, amendments 
2872, 3519 
Hatch Act of 1887, amendments 





A10 


Hate Crimes Statistics Act, 
amendments 

Hawaiian Islands National Marine 
Sanctuary Act, amendments 


Hazardous Materials 
Transportation Act of 1994, 
amendments 

Head Start Act, amendments 

Health Centers Consolidation Act 


Health Centers Consolidation Act 
of 1996, amendments 

Health Insurance Portability and 
Accountability Act of 1996, 
amendments 

Healthy Meals for Children Act 

Helium Act, amendments 

Helium Privatization Act of 


Higher Education Act of 1965, 
amendments 501, 1321-245, 1328, 
2172, 3009-262, 3009-275, 3009-283—3009- 
286, 3009-289, 3009-293, 3009-312, 3009- 
314, 3009-673 
Historic Sites, Buildings, and 
Antiquities Act, amendments 4197, 
4198 
Home Mortgage Disclosure Act of 
1975, amendments 3009-415, 3009- 
416 
Home Owners’ Loan Act, 
amendments 2664, 3009-403, 3009- 
404, 3009-413, 3009-424, 3009-425, 3009- 
490 
Homeless Veterans Comprehensive 
Service Programs Act of 1992, 
amendments 
Honey Research, Promotion, and 
Consumer Information Act, 
amendments 
Hotel and Motel Fire Safety Act of 
1990, amendments 2739, 3829 
House Employees Position 
Classification Act, 
amendments 
House of Representatives 
Administrative Reform 
Technical Corrections Act 
Housing Act of 1949, 
amendments 835, 1602-1604, 2276 
Housing and Community 
Development Act of 1974, 
amendments 835, 1321-291, 2904, 
2906, 4043 


1718 


Housing and Community 
Development Act of 1980, 
amendments 2276, 3009-624, 3009- 
684—3009-687 
Housing and Community 
Development Act of 1992, 
amendments 43, 44, 836, 1321-284, 
1321-288, 3831, 4048, 4049, 4050 
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Housing and Urban Development 
Act of 1965, amendments 

Housing and Urban Development 
Act of 1968, amendments 

Housing and Urban-Rural 
Recovery Act of 1983, 
amendments 

Housing Opportunity Program 
Extension Act of 1996 

Howard M. Metzenbaum 
Multiethnic Placement Act of 
1994, amendments 

HUD Demonstration Act of 1993, 
amendments 3837, 4045 

Hudson River Valley National 
Heritage Area Act of 1996 

Human Rights, Refugee, and Other 
Foreign Relations Provisions 


Hunger Prevention Act of 1988, 


amendments 1029, 2346 


I 


ICC Termination Act of 1995, 
amendments 

Illegal Immigration Reform and 
Immigrant Responsibility Act 


Illegal Immigration Reform and 
Immigrant Responsibility Act 
of 1996, amendments 

Illinois and Michigan Canal 
National Heritage Corridor Act 
of 1984, amendments 

Illinois Land Conservation Act of 


Immigration Act of 1990, 
amendments 3009-617, 3009-619, 
3009-620, 3009-621, 3009-623, 3009-624, 
3009-652, 3009-694, 3009-724 
Immigration and Nationality Act, 
amendments ...... 1248, 1250, 1258, 1267, 
1268, 1270, 1272-1280, 1283, 2175, 2271, 
3009-546, 3009-625, 3009-723 
Immigration and Nationality 
Technical Corrections Act of 
1994, amendments 1275, 3009-616, 
3009-617, 3009-695, 3009-721, 3009-722 
Immigration Reform and Control 
Act of 1986, amendments 3009-623, 
3009-723 
Independent Agencies 
Appropriations Act, 1997 
Indian Dams Safety Act of 1994, 
amendments 
Indian Environmental General 
Assistance Program Act of 
1992, amendments 
Indian Health Care Improvement 
Act, amendments 


3009-330 
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Indian Health Care Improvement 
Technical Corrections Act of 


Indian Lands Open Dump Cleanup 
Act of 1994, amendments 
Indian Self-Determination and 
Education Assistance Act, 
amendments 766, 1320, 3009-201, 
3399 
Indian Self-Determination 
Contract Reform Act of 1994, 
amendments 
Information Technology 
Management Act of 1996 
Information Technology 
Management Reform Act of 
1996, amendments 
Inland Navigational Rules Act of 
1980, amendments 3917, 3918, 3920, 
3932 
Inspector General Act of 1978, 
amendments 510, 677, 3009-379, 
3009-380, 3009-393 
Intelligence Authorization Act, 
Fiscal Year 1990, 
amendments 3009-724 
Intelligence Authorization Act for 
Fiscal Year 1997 
Intelligence Renewal and Reform 


Inter-American Development Bank 
Act, amendments 
Interjurisdictional Fisheries Act of 
1986, amendments 1321-31, 3618 
Intermodal Safe Container 
Transportation Amendments 


Intermodal Surface Transportation 
Efficiency Act of 1991, 
amendments 2981, 3400, 3839 
Internal Revenue Code of 1986, 
amendments... 828, 1321-363, 1321-368, 
1321-369, 1321-375, 1452, 1758, 1889, 1928, 
1936, 2037, 2073, 2084, 2089, 2173, 2218, 
2220, 2242, 2276, 2277, 2657, 3274, 3278, 
3792, 3833, 2351, 2352 
Internal Security Act of 1950, 
amendments 
International Banking Act of 1978, 
amendments .......... 3009-411—3009—413 
International Claims Settlement 
Act of 1949, amendments 


International Emergency Economic 

Powers Act, amendments 
International Financial 

Institutions Act, amendments 

1928, 3009-181 

International Lending Supervision 

Act of 1983, amendments 3009-415 
International Travel Act of 1961, 

amendments 3407, 3408 
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Investment Advisers Act of 1940, 
amendments 3436-3439 
Investment Advisers Supervision 
Coordination Act 
Investment Company Act 
Amendments of 1996 
Investment Company Act of 1940, 
amendments 3425-3435, 3444-3449 


Iran and Libya Sanctions Act of 
996 


Act of 1992, amendments 
Irrigation Project Contract 
Extension Act of 1996 


J 


Jicarilla Apache Tribe Water 
Rights Settlement Act, 
amendments 

Job Training Partnership Act, 
amendments 

Johnson Act, amendments 


Judicial Improvements Act of 1990, 
amendments 

Judiciary Appropriations Act, 1992, 
amendments 

Judiciary Appropriations Act, 
1996 

Judiciary Appropriations Act, 
1997 


Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 


Kenai Association Equity Act 
Amendments of 1996 


L 


Labor Management Relations Act, 
1947, amendments 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians 
Act, amendments 

Lake Champlain Special 
Designation Act of 1990, 
amendments 

Land and Water Conservation 
Fund Act of 1965, 
amendments 4196, 4210 

Land Disposal Program Flexibility 


Legislative Branch Appropriation 
Act, 1943, amendments 
Legislative Branch Appropriation 
Act, 1948, amendments 1731, 1732 
Legislative Branch Appropriation 
Act, 1955, amendments 1725, 1727, 
1740 
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Legislative Branch Appropriation 
Act, 1957, amendments 1734, 1740 
Legislative Branch Appropriation 
Act, 1958, amendments 
Legislative Branch Appropriation 
Act, 1959, amendments 
Legislative Branch Appropriation 
Act, 1961, amendments 1727, 1747 
Legislative Branch Appropriation 
Act, 1963, amendments 1732, 1733, 
1740 
Legislative Branch Appropriation 
Act, 1964, amendments 1727, 1733 
Legislative Branch Appropriation 
Act, 1965, amendments 1726, 1727, 
1738, 1748 
Legislative Branch Appropriation 
Act, 1966, amendments 1736, 1740 
Legislative Branch Appropriation 
Act, 1968, amendments 
Legislative Branch Appropriation 
Act, 1970, amendments 1721, 1752, 
1753 
Legislative Branch Appropriation 
Act, 1972, amendments 
Legislative Branch Appropriation 
Act, 1975, amendments 
Legislative Branch Appropriation 
Act, 1976, amendments 1727, 1749 
Legislative Branch Appropriation 
Act, 1977, amendments 1720, 1730 
Legislative Branch Appropriation 
Act, 1978, amendments 1726, 1728, 
1732-1734 
Legislative Branch Appropriation 
Act, 1979, amendments 1730, 1731, 
1740, 1741, 1749 
Legislative Branch Appropriation 
Act, 1981, amendments 
Legislative Branch Appropriation 
Act, 1982, amendments 
Legislative Branch Appropriations 
Act, 1985, amendments 
Legislative Branch Appropriations 
Act, 1987, amendments 
Legislative Branch Appropriations 
Act, 1988, amendments 1729, 1745 
Legislative Branch Appropriations 
Act, 1989, amendments 1739, 1748 
Legislative Branch Appropriations 
Act, 1991, amendments 1728, 1749 
Legislative Branch Appropriations 
Act, 1992, amendments 
Legislative Branch Appropriations 
Act, 1993, amendments 1749, 2683 
Legislative Branch Appropriations 
Act, 1994, amendments 1737, 3827, 
3834 
Legislative Branch Appropriations 
Act, 1995, amendments 
Legislative Branch Appropriations 
Act, 1996, amendments 2397, 2400, 
3845 
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Legislative Branch Appropriations 


Legislative Reorganization Act of 
1946, amendments 1731-1734, 1742 
Legislative Reorganization Act of 
1970, amendments 1734, 1735, 1743, 
1745, 1750, 3358 
Library Services and Construction 
Act, amendments 3009-312 


Library Services and Technology 


Little Traverse Bay Bands of 
Odawa Indians and the Little 
River Band of Ottawa Indians 
Act, amendments 

Lobbying Disclosure Act of 1995, 
amendments 

Longshore and Harbor Workers’ 
Compensation Act, 
amendments 

Low-Income Home Energy 
Assistance Act of 1981, 
amendments 


Magnuson Fishery Conservation 
and Management Act, 
amendments 3009-41, 3560 
Mandatory Victim Restitution Act, 
amendments 
Mandatory Victims Restitution Act 


Marine Mammal Protection Act 
Amendments of 1994, 
amendments 

Marine Mammal Protection Act of 
1972, amendments 

Marine Mineral Resources 
Research Act of 1996 

Marine Plastic Pollution Research 
and Control Act of 1987, 
amendments 

Marine Protection, Research, and 
Sanctuaries Act of 1972, 
amendments 

Maritime Drug Law Enforcement 
Act, amendments 3988, 3989 

Maritime Security Act of 1996 

Megan’s Law 

Mental Health Parity Act of 


Merchant Marine Act, 1920, 
amendments 3934, 3943, 3978 
Merchant Marine Act, 1936, 
amendments 461, 3118, 3126, 3127, 
3131, 3133-3136, 3138, 3139, 3615, 3616, 
3839, 3934 
Merchant Marine Act, 1956, 
amendments 
Merchant Ship Sales Act of 1946, 
amendments 
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Mercury-Containing and 
Rechargeable Battery 
Management Act 
Mercury-Containing Battery 
Management Act 
Metric Conversion Act of 1975, 
amendments 3411-3414 
Metropolitan Washington Airports 
Act of 1986, amendments 3274-3277 
Metropolitan Washington Airports 
Amendments Act of 1996 
Middle East Peace Facilitation Act 


Military Construction 
Appropriations Act, 1995, 
amendments 

Military Construction 
Appropriations Act, 1997 

Military Construction 
Authorization Act, 1981, 
amendments 

Military Construction 
Authorization Act, 1982, 
amendments 

Military Construction 
Authorization Act for Fiscal 


Military Construction 

Authorization Act for Fiscal 

Year 1993, amendments 
Military Construction 

Authorization Act for Fiscal 

Year 1994, amendments... 534, 539, 540 
Military Construction 

Authorization Act for Fiscal 

Year 1995, amendments 

577, 2775 

Military Construction 

Authorization Act for Fiscal 


Military Construction 
Authorization Act for Fiscal 
Year 1996, amendments 

Military Construction 
Authorization Act for Fiscal 


Military Construction 
Authorization Act for Fiscal 
Years 1990 and 1991, 
amendments 

Military Family Act of 1985, 
amendments 

Military Force Structure Review 


Military Lands Withdrawal Act of 
1986, amendments 


Military Selective Service Act, 
amendments 

Miller Act, amendments 

Minimum Wage Increase Act of 


Mining and Mineral Resources 
Institutes Act 

Mining and Mineral Resources 
Research Institute Act of 1984, 
amendments 

Mining and Minerals Policy Act of 
1970, amendments 

Miscellaneous and Technical 
Immigration and 
Naturalization Amendments of 
1991, amendments 

Miscellaneous Trade and Technical 
Corrections Act of 1996 

Missile Defense Act of 1991, 
amendments 

Missing Children’s Assistance Act, 
amendments 

Model Good Samaritan Food 
Donation Act, amendments 

Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 
1992, amendments 3009-369 

Museum and Library Services 


Museum and Library Services Act 


Museum Services Act, 
amendments 

Mutual Security Act of 1954, 
amendments 


3009-293 
963, 1747 


National Aeronautics and Space 
Administration Federal 
Employment Reduction 
Assistance Act of 1996 

National Agricultural Research, 
Extension, and Teaching Policy 
Act of 1977, amendments... 1156, 1159- 

1168, 1171-1173, 1176, 1179 

National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of 1981, 
amendments 1175, 1180 

National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of 1985, 
amendments 1175, 1179 

National and Community Service 
Act of 1990, amendments 501, 3011, 

3012 

National Children’s Island Act of 
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National Commission on Libraries 
and Information Science Act, 
amendments 3009-306, 3009-307 
National Dam Safety Program 
Act 
National Dam Safety Program Act, 
amendments 
National Defense Authorization Act 
for Fiscal Year 1987, 
amendments 
National Defense Authorization Act 
for Fiscal Year 1989, 
amendments 361, 508, 676 
National Defense Authorization Act 
for Fiscal Year 1991, 
amendments 251, 327, 367, 378, 399, 
403, 444, 507, 508, 515, 2477, 2596, 2604, 
2611, 2640, 2658, 2691 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments 213, 215, 279, 327, 353, 
448, 449, 500, 501, 506, 514, 743, 2614, 2658, 
3009-161 
National Defense Authorization Act 
for Fiscal Year 1994, 
amendments 213, 234, 235, 241, 265, 
279, 308, 309, 315, 367, 374, 443, 444, 488, 
506, 513, 676, 2460, 2465, 2506, 2605, 2658, 
2710, 2839, 3009-338 
National Defense Authorization Act 
for Fiscal Year 1995, 
amendments 206, 211, 213, 235, 238, 
239, 264, 273, 279, 315, 475, 484, 495, 500, 
513, 624, 631, 2465, 2491, 2499, 2506, 2620, 
2710, 2842, 2843, 3009-617, 3908 
National Defense Authorization Act 
for Fiscal Year 1996 
National Defense Authorization Act 
for Fiscal Year 1996, 
amendments......... 1321-330, 2443, 2448, 
2458, 2490, 2506, 2583, 2588, 2596, 2620, 
2636, 2660, 2726, 2734, 2829, 2835, 3009- 
393, 2617, 2618 
National Defense Authorization Act 
for Fiscal Year 1997 
National Defense Authorization Act 
for Fiscal Year 1997, 
amendments 3009-102, 3009-117, 
3009-118 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments 234, 402, 676 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991, 
amendments 213, 214, 394, 395, 443, 
467, 676, 2241, 2447, 2463, 2640 
National Defense Authorization Act 
for Fiscal Years 1992 and 1993, 
amendments 220, 279, 281, 288, 327, 
443, 444, 457, 500, 507, 514, 556, 2483, 2524 
National Energy Conservation 


Policy Act, amendments 702, 3838 
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National Film Preservation Act of 
1992, amendments 
National Film Preservation Act of 


National Film Preservation 
Foundation Act 
National Flood Insurance Act of 
1968, amendments 2915, 3009-521 
National Gambling Impact Study 
Commission Act 
National Historic Preservation Act, 
amendments 4157, 4196 
National Housing Act, 
amendments 44, 45, 835, 836, 1321- 
290—1321-—292, 2885, 2906, 2927-2930, 
2928, 3009-490 
National Imagery and Mapping 
Agency Act of 1996 
National Institute of Standards and 
Technology Act, amendments 
779, 782 
National Invasive Species Act of 


National Kiwifruit Research, 
Promotion, and Consumer 
Information Act 

National Marine Sanctuaries Act, 
amendments 

National Marine Sanctuaries 
Preservation Act 

National Marine Sanctuaries 
Program Amendments Act of 
1992, amendments 3364, 3367, 3368 

National Museum of the American 
Indian Act, amendments 

National Museum of the American 
Indian Act Amendments of 


National Natural Resources 
Conservation Foundation 


National Oceanic and Atmospheric 
Administration Marine 
Fisheries Program 
Authorization Act, 
amendments 
National Park Service Organic Act, 
amendments 
National Parks and Recreation Act 
of 1978, amendments 4149, 4150, 
4155 
National School Lunch Act, 
amendments 1379, 2170, 2287-2301 
National Science and Technology 
Policy, Organization, and 
Priorities Act of 1976, 
amendments 
National Science Foundation Act, 
1970, amendments 
National Securities Markets 
Improvement Act of 1996 
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National Security Act of 1947, 
amendments 353, 510, 2684-2687, 
3464, 3466, 3474-3485 
National Security Agency Act of 
1959, amendments 
National Ship Building and 
Shipyard Conversion Act of 
1993, amendments 
National Species Act of 1996 
National Technology Transfer and 
Advancement Act of 1995 
National Trails System Act, 
amendments 4148, 4153, 4196 
National Transportation Safety 
Board Amendments of 1996 
National Visitor Center Facilities 
Act of 1968, amendments 1750, 4196 
Native American Housing 
Assistance and Self- 
Determination Act of 1996 
Native American Languages Act, 
amendments 
NATO Enlargement Facilitation 


NATO Participation Act of 1994, 
amendments 752-754, 3009-178 
Navajo-Hopi Land Dispute 
Settlement Act of 1996 
Negotiated Rulemaking Act of 1990, 
amendments 
Newborns’ and Mothers’ Health 
Protection Act of 1996 
Noise Control Act of 1972, 
amendments 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 
1990, amendments 1689, 4073 
North American Free Trade 
Agreement Implementation 
Act, amendments 1927, 3529-3531 
North Carolina Wilderness Act of 
1984, amendments 
Northeast Rail Service Act of 1981, 
amendments 
Northern Great Plains Rural 
Development Act, 
amendments 
Nuclear Proliferation Prevention 
Act of 1994, amendments 


oO 


Office of Federal Procurement 
Policy Act, amendments 
653-659, 664-668, 670, 671, 675, 677, 690, 
702, 2609, 2660, 2661 
Office of Government Ethics 
. Authorization Act of 1996 
Officer Personnel Act of 1947, 
amendments 
Ohio & Erie Canal National 
Heritage Corridor Act of 
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Oil Pollution Act of 1990, 
amendments 1321-177, 3964-3966, 
3968, 3981, 3991 
Omnibus Budget Reconciliation 
Act of 1987, amendments 
Omnibus Budget Reconciliation 
Act of 1989, amendments.... 1888, 3837, 
3838 
Omnibus Budget Reconciliation 
Act of 1990, amendments 974, 3837, 
3841, 3970 
Omnibus Budget Reconciliation 
Act of 1993, amendments 
Omnibus Consolidated 
Appropriations Act, 1997 
Omnibus Consolidated Rescissions 
and Appropriations Act of 
1996 


967, 2277 


Omnibus Consolidated Rescissions 
and Appropriations Act of 1996, 
amendments 1327, 2892, 3009-187, 
3009-223, 3579 
Omnibus Crime Control and Safe 
Streets Act of 1968, 
amendments 1317, 1321-21, 3114 
Omnibus Education Reconciliation 
Act of 1981, amendments 
Omnibus Parks and Public Lands 
Management Act of 1996 
Omnibus Trade and 
Competitiveness Act of 1988, 
amendments 974, 1927, 3529, 3531 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area 


Options Pilot Program Act of 1990, 
amendments 
Oregon Resource Conservation Act 
3009-523 
Organic Act of Guam, 
amendments 
Organotin Antifouling Paint 
Control Act of 1988, 
amendments 
Outer Banks Protection Act, 
amendments 1321-177 
Outer Continental Shelf Lands Act, 
amendments 
Outer Continental Shelf 
Operations Indemnification 
Clarification Act of 1988, 


amendments 3014, 3015 


Pacific Northwest Electric Power 
Planning and Conservation 
Act, amendments 

Pam Lychner Sexual Offender 
Tracking and Identification Act 
of 1996 

Panama Canal Act Amendments of 
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Panama Canal Act of 1979, 
amendments 638-642, 2860 


Panama Canal Amendments Act of 


Panama Canal Commission 
Authorization Act for Fiscal 


Panama Canal Commission 
Authorization Act for Fiscal 


Parole Commission Phaseout Act 


Pennsylvania Avenue Development 
Corporation Act of 1972, 
amendments 
Peace Corps Act, amendments .... 3009-621 
Persian Gulf War Veterans’ 
Benefits Act, amendments 
Personal Responsibility and Work 
Opportunity Reconciliation Act 


Personal Responsibility and Work 
Opportunity Reconciliation Act 
of 1996, amendments... 3009-255, 3009- 
624, 3009-670, 3009-672, 3009-673, 4002 
Petroglyph National Monument 
Establishment Act of 1990, 
amendments 


Plant Variety Protection Act, 
amendments 
PLO Commitments Compliance Act 
of 1989, amendments 
Ponca Restoration Act, 
amendments 
Popcorn Promotion, Research, and 
Consumer Information Act......... 1074 
Portal-to-Portal Act of 1947, 
amendments 1755, 1928 
Ports and Waterways Safety Act, 
amendments 3917, 3920, 3934 
Poultry Products Inspection Act, 
amendments 
Presidential and Executive Office 
Accountabililty Act 
Presidential Protection Assistance 
Act of 1976, amendments 
Prison Litigation Reform Act of 


Privacy Protection Act of 1980, 
amendments 
Professional Boxing Safety Act of 


Public and Assisted Housing Drug 
Elimination Act of 1990, 
amendments 

Public Building Act of 1955S, 
amendments 
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Public Health Service Act, 
amendments 1321-245, 1321-319, 
1321-320, 1346, 1445, 1613, 1880, 1955, 
1976, 1978, 1988, 2031, 2059, 2087, 2088, 
2538, 2938-2942, 2947, 3626, 3642, 3644, 
3836, 3837, 
Public Safety and Recreational 
Firearms Use Protection Act, 
amendments 
Public Utility Holding Company 
Act of 1935, amendments 


R 


Radio Broadcasting to Cuba Act, 
amendments 
Railroad Unemployment Insurance 
Act, amendments 3161-3165 
Railroad Unemployment Insurance 
Amendments Act of 1996 
Railway Labor Act, amendments 
Real Estate Settlement Procedures 
Act of 1974, amendments 
3009-400, 3009-401 
Rechargeable Battery Recycling 


Reclamation Projects 
Authorization and Adjustment 
Act of 1992, amendments... 3290, 3294- 
3496, 3832 
Reclamation Recycling and Water 
Conservation Act of 1996 
Reclamation States Emergency 
Drought Relief Act of 1991, 
amendments 
Refugee Act of 1980, 
amendments 3009-619 
Refugee Education Assistance Act 
of 1980, amendments 3009-619 
Regional Rail Reorganization Act 
of 1973, amendments 
Rehabilitation Act of 1973, 
amendments 
Renewable Resources Extension 
Act of 1978, amendments 
Research Facilities Act, 
amendments 


Reserve Officer Personnel 
Management Act, 
amendments 
Residential Lead-Based Paint 
Hazard Reduction Act of 1992, 
amendments 1321-290 
Revenue Act of 1978, 
amendments 
Revenue Reconciliation Act of 
1990, amendments 1868, 1889, 1890 
Revenue Reconciliation Act of 
1993, amendments 1759, 1875 
Revised Organic Act of the Virgin 
Islands, amendments 


828, 1766 
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Revolutionary War and War of 1812 
Historic Preservation Study 


River and Harbor Act of 1958, 
amendments 
Rhode Island Indian Claims 
Settlement Act, amendments 
227 
Riegle Community Development 
and Regulatory Improvement 
Act of 1994, amendments 
Rural Air Service Survival Act 
Rural Development Act of 1972, 
amendments 1138, 1152, 1175, 1180 
Rural Development, Agriculture, 
and Related Agencies 
Appropriations Act, 1990, 
amendments 
Rural Electrification Act of 1936, 
amendments 1149-1151 
Ryan White CARE Act 
Amendments of 1996 
Ryan White Comprehensive AIDS 
Resources Emergency Act of 
1990, amendments 


Ss 


Saccharin Study and Labeling Act, 
amendments 

Saddleback Mountain-Arizona 
Settlement Act of 1995 


Safe Drinking Water Act, 
amendments 

Safe Drinking Water Act 
Amendments of 1996 

San Carlos Apache Tribe Water 
Rights Settlement Act of 1992, 


amendments 14, 3176 

San Juan Basin Wilderness 
Protection Act of 1984, 
amendments 


Savings in Construction Act of 


4211-4213 


School-To-Work Opportunities Act 
of 1994, amendments 

Second Deficiency Act, Fiscal Year 
1928, amendments 

Second Supplemental 
Appropriation Act, 1967, 
amendments 

Second Supplemental 
Appropriation Act, 1968, 
amendments 

Second Supplemental 
Appropriations Act, 1978, 
amendments 

Securities Act of 1933, 
amendments 3417, 3424, 3441, 3447 

Securities and Exchange 
Commission Authorization Act 
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Page 
Securities Exchange Act of 1934, 
amendments 3420, 3422, 3424, 3425, 
3441, 3442, 3444, 3447 
Senior Citizens Against Marketing 
Scams Act of 1994, 
amendments 


Sentencing Reform Act of 1984, 
amendments 3055, 3056 
Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996 
Shipping Act, 1916, amendments 
3970, 3971 
Single Audit Act, amendments 
Single Audit Act Amendments of 


Small Business Act, amendments 
859, 860, 3009-725, 3009-738, 3009-747 
Small Business Competitiveness 
Demonstration Program Act of 
1988, amendments 3009-733 
Small Business Guaranteed Credit 
Enhancement Act of 1993, 
amendments 
Small Businesc Investment Act of 
1958, amendments 
Small Business Job Protection Act 
of 1996, amendments 
Small Business Programs 
Improvement Act of 1996 .... 3009-724 
Small Business Protection Act of 


Small Business Regulatory 
Enforcement Fairness Act of 


Smith-Lever Act, amendments 
Social Security Act, amendments 
847, 848, 854, 856, 857, 1321-246, 1321-247, 
1321-355, 1321-379, 1762, 1820, 1903, 1991, 
2112, 2185, 2198, 2218, 2219, 2267, 2277- 
2279, 2350, 2351, 2353, 2354, 3009-671, 
3009-673, 3031, 3033, 3148, 3298, 3645, 
3824, 3835, 4002, 
Social Security Act Amendments of 
1994, amendments 
Social Security Amendments of 
1967, amendments 
Social Security Domestic 
Employment Reform Act of 
1994, amendments 
Social Security Independence and 
Program Improvements Act of 
1994, amendments 855, 2193 
Soil Conservation and Domestic 
Allotment Act, amendments 


Soldiers’ and Sailors’ Civil Relief 
Act of 1940, amendments 
Solid Waste Disposal Act, 
amendments 830, 1751, 3009-468 
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South Carolina National Heritage 
Corridor Act of 1996 
Spark M. Matsunaga Hydrogen 
Research, Development, and 
Demonstration Act of 1990, 
amendments 
State Department Basic 
Authorities Act of 1956, 
amendments 1321-45, 3835 
Steel Industry American Heritage 
Area Act of 1996 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
amendments 
Stewart B. McKinney Homeless 
Assistance Act, amendments 
3089, 3344, 3838, 4044 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
1988, amendments 
Strategic and Critical Materials 
Stock Piling Act, 
amendments 509, 630, 2856, 2857 
Student Loan Marketing 
Association Reorganization Act 
of 1996 3009-275 
Suits in Admiralty Act, 
amendments 
Supplemental Appropriation Act, 
1967, amendments 
Supplemental Appropriations Act, 
1971, amendments 
Supplemental Appropriations Act, 
1972, amendments 1719, 1726, 1728, 
1750 
Supplemental Appropriations Act, 
1973, amendments 
Supplemental Appropriations Act, 
1974, amendments 1730, 1731 
Supplemental Appropriations Act, 
1975, amendments 1725, 1742, 1745 
Supplemental Appropriations Act, 
1983, amendments 1735, 4185 
Supplemental Appropriations Act, 
1985, amendments 2172, 2396 
Supplemental Appropriations Act 
1321-311 
Surface Transportation Revenue 
Act of 1991, amendments 
Sustainable Fisheries Act 
Swine Health Protection Act, 
amendments 


Tallgrass Prairie National Preserve 


Tariff Act of 1930, amendments 
1388, 1389, 3101, 3515, 3516, 3518, 3519, 
3521, 3522, 3524, 3526-3528, 3530, 3531, 
3535, 3540, 3541, 3832 
Tax Equity and Fiscal 
Responsibility Act of 1982, 
amendments 
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Tax Reform Act of 1986, 
amendments 

Taxpayer Bill of Rights 2 

Tea Importation Act, 
amendments 

Technical and Miscellaneous 
Revenue Act of 1988 

Technology for Education Act of 
1994, amendments 

Telecommunications Act of 1996 

Telephone Disclosure and Dispute 
Resolution Act, amendments 

Television Broadcasting to Cuba 
Act, amendments 

Temporary Child Care for Children 
With Disabilities and Crisis 
Nurseries Act of 1986, 
amendments 

Third Supplemental Appropriation 
Act, 1952, amendments 

Third Supplemental Appropriation 
Act, 1957, amendments 

Thrift Savings Investment Funds 


Thrift Savings Plan Act of 1996 


Tlingit and Haida Status 
Clarification Act, 
amendments 
Tobacco Adjustment Act of 1983, 
amendments 
Tourism Policy and Export 
Promotion Act of 1992, 
amendments 
Trade Act of 1974, amendments 1917, 
3524, 3528, 3529, 3538 
Trade Agreements Act of 1979, 
amendments 
Trade and Tariff Act of 1984, 
amendments 
Trademark Act of 1946, 
amendments 
Trading with the Enemy Act, 
amendments 
Treasury Department 
Appropriations Act, 1997 
Treasury, Postal Service, and 
General Government 
Appropriations Act, 1996, 
amendments 1321-333, 3009-362, 
3009-365, 3009-366, 3009-378 
Treasury, Postal Service, and 
General Government 
Appropriations Act, 1997 
Trinity River Basin Fish and 
Wildlife Management Act of 
1984, amendments 1338, 1341 
Trinity River Basin Fish and 
Wildlife Management 
Reauthorization Act of 1995 
Trust Indenture Act of 1939, 
amendments 


3528-3530 


3009-314 
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Truth in Lending Act, 
amendments 3009-398, 3009-399, 
3009-401, 3009-402, 3009-472, 3009-473 
Truth in Savings Act, 


amendments 3009-470 


Unemployment Compensation 
Amendments of 1976, 
amendments 
Unemployment Compensation 
Amendments of 1992, 
amendments 
Uniformed Services Employment 
and Reemployment Rights Act 
of 1994, amendments 3333, 3336 
United States Commemorative 
Coin Act of 1996 
United States-Hong Kong Policy 
Act of 1992, amendments 
United States Housing Act of 1937, 
amendments 40-43, 836-838, 1321- 
277, 1321-278, 1321-281, 1321-284, 1321- 
290, 2267, 2348, 2893, 3837, 4041 
United States-Israel Free Trade 
Area Implementation Act of 
1985, amendments 
United States National Tourism 
Organization Act of 1996 
Uranium Mill Tailings Radiation 
Control Act of 1978, 
amendments 
Urban Park and Recreation 
Recovery Act of 1978, 
amendments 
Uruguay Round Agreements Act, 
amendments 951, 1813, 1928, 3520, 
3527-3529 
Use of Assisted Housing by Aliens 


USEC Privatization Act 

USEC Privatization Act, 
amendments 

Utah Schools and Lands 
Improvement Act of 1993, 
amendments 


1321-335 


Vessel Bridge-to-Bridge 
Radiotelephone Act, 
amendments 
Veterans’ Benefits and Services Act 
of 1988, amendments 769, 3344 
Veterans’ Benefits Improvements 
Act of 1994, amendments 
Veterans’ Benefits Improvements 


Veterans’ Compensation Cost-of- 
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Veterans Health Care Act of 1992, 
amendments 3193, 3197 
Veterans’ Health Care Eligibility 
Reform Act of 1996 
Veterans Home Loan Program 
Amendments of 1992, 
amendments 
Veterans’ Insurance Reform Act of 


Victims of Child Abuse Act of 1990, 
amendments 
Victims of Crime Act of 1984, 
amendments 1243-1245, 1247, 1394, 
3009-21, 3079 
Violence Against Women Act of 
1994, amendments 
Violent Crime Control and Law 
Enforcement Act of 1994, 
amendments..... 1273, 1321-14, 1321-22, 
1321-70, 1345, 3009-25, 3009-620, 3009- 
621, 3009-623, 3009-625, 3009-630, 3009- 
721, 3093, 3096, 3097, 3500-3509, 3838 
Volunteers in the Parks Act of 
1969, amendments 


Ww 


Wagner-Peyser Act, amendments 

Walhalla National Fish Hatchery 
Conveyance Act 

Walsh-Healey Act, amendments 

War Claims Act of 1948, 
amendments 

War Crimes Act of 1996 

Washington Metropolitan Area 
Transit Compact 

Waste Isolation Pilot Plant Land 
Withdrawal Act, amendments .... 


Waste Isolation Pilot Plant Land 
Withdrawal Amendment Act 
Water and Sewer Authority 
Establishment and Department 
of Public Works 
Reorganization Act of 1996, 
amendments 
Water Desalination Act of 1996 
Water Resources Development Act 
of 1974, amendments 
Water Resources Development Act 
of 1976, amendments 
Water Resources Development Act 
of 1986, amendments 3671-3674, 
3677, 3678, 3681, 3703, 3704, 3711, 3717- 
3719, 3730, 3757, 3758 
Water Resources Development Act 
of 1988, amendments 3684, 3703, 
3713 
Water Resources Development Act 
of 1990, amendments 3679, 3704, 
3741, 3748, 3763 





A20 POPULAR NAME INDEX 


Page Page 
Water Resources Development Act Whistleblower Protection Act of 
of 1992, amendments 3680, 3697, 1989, amendments .................... 3009-365 
3698, 3700, 3705, 3722, 3723, 3726, 3727, | Wild and Scenic Rivers Act, 


3746, 3757, 3766, 3779, 3784, 3835 amendments 3009-531, 3818, 3823 
Water Resources Development Act 4149. 4151 


Water Resources Research Act of Wildfire Suppressing Aircraft 
1984, amendments 1375, 1376 Transfer Act of 1996 
Watershed Protection and Flood 
Prevention Act, amendments 1151 7 


Wea s of Mass Destructio 
wa Yavapai-Prescott Indian Tribe 


amendments 489, 490, 2700 Water Rights Settlement Act of 
West Virginia National Interest 1994, amendments 

River Conservation Act of 1987, Youth Conservation Corps Act of 

amendments 1970, amendments 
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Alaska Natives 


Acquisitions 


See Contracts Alejandre, Armondo 


Alexander, Downing 


Africa 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act 3009-179 
Aged 
Age Discrimination in Employment 
Amendments of 1996 
Senior Citizens’ Right to Work Act of 


Agriculture 

Agricultural Market Transition 
Act 

Agriculture, Rural Development, Food 
and Drug Administration and 
Related Agencies Appropriations 
Act, 1997 

Alternative Agricultural Research and 
Commercialization Corporation, 
establishment 

America’s Agricultural Heritage 
Partnership, establishment 

Canola Rapeseed Research, 
Promotion, and Consumer 
Information Act 

Commodity Promotion, Research, and 
Information Act of 1996 

Edward R. Madigan United States 
Agricultural Export Excellence 


Farm Credit System Reform Act of 


Federal Agriculture Improvement and 
Reform Act of 1996 
Food Quality Protection Act of 
1489, 1513 
Food Security Commodity Reserve Act 


National Kiwifruit Research, 
Promotion, and Consumer 
Information Act 

Popcorn Promotion, Research, and 
Consumer Information Act 

AIDS 
Ryan White CARE Act Amendments 


Alabama 
Carbon Hill National Fish Hatchery 
Conveyance Act 
Claude Harris National Aquacultural 
Research Center, designation 
Historic Chattahoochee Compact, 
congressional consent 
Talladega National Forest, boundary 
expansion 
Alaska 
Aleutian World War II National 
Historic Areas Act of 1996 
Kenai Natives Association Equity Act 
Amendments of 1996 


Aliens 


See Immigration 


Alpha Phi Alpha Fraternity 
Animals 


Animal Drug Availability Act of 


Appropriations 


Activities 
Fiscal year 1996 
Agriculture, Rural Development, Food 
and Drug Administration and 
related agencies, 1997 
Coast Guard Authorization Act of 


Commerce and related agencies 
Fiscal year 1996 
Fiscal year 1997 
Commerce, Justice, and State, the 
Judiciary, and related agencies 
Fiscal year 1996 
Fiscal year 1997 
Congressional operations, 1997 
Continuing, 1996 3, 25, 826, 829, 876, 
1213 
Defense Department, 1997 3009-71 
District of Columbia 
Fiscal year 1996 
Fiscal year 1997 
Education Department 
Fiscal year 1996 
Fiscal year 1997 
Energy and water development, 


1321-77 


1321-229 


Energy policy and conservation 
programs authorization, 
extension 

Executive Office, 1997 

Federal Communications 
Commission, authorization 

Federal Trade Commission 
Reauthorization Act of 1996 

Foreign operations, export financing 
and related programs 

Fiscal year 1996 
Fiscal year 1997 

Health and Human Services 
Department, 1997 

Independent agencies, 1997 

Intelligence Authorization Act for 
Fiscal Year 1997 

Interior Department and related 
agencies 

Fiscal year 1996 

Fiscal year 1997 
Judiciary 

Fiscal year 1996 

Fiscal year 1997 
Justice Department, 1997 


3009-242 
3009-330 


1321-156 
3009-181 
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Page 
Appropriations—Continued 
Labor Department 
Fiscal year 1996 
Fiscal year 1997 
Labor, Health and Human Services, 
and Education, and related 
agencies 
Fiscal year 1996 
Fiscal year 1997 
Legislative Branch, 1997 
Line Item Veto Act 
Military construction, 1997 
Military Construction Authorization 
Act for Fiscal Year 1997 
Mining and mineral resources 
research, authorization 
National Defense Authorization Act 
for Fiscal Year 1996 
National Defense Authorization Act 
for Fiscal Year 1997 
National Historical Publications and 
Records Commission, 
authorization 
National Transportation Safety Board 
Amendments of 1996 
Office of Government Ethics 
Authorization Act of 1996 
Omnibus Consolidated Appropriations 
Act, 1997 
Omnibus Consolidated Rescissions 
and Appropriations Act of 


1321-211 


Corrections 
Securities and Exchange Commission 
Authorization Act of 1996.............. 
State Department, 1996 
State Department and related 
agencies 
Fiscal year 1996 
Fiscal year 1997 
Supplemental, 1996 .... 1321-311, 3009-119 
The Balanced Budget Downpayment 
Act, I 
Transportation Department and 
related agencies, 1997 
Treasury Department, 1997......... 3009-314 
Treasury, Postal Service, and general 
Government, 1997 3009-314 
Veterans Affairs and Housing and 
Urban Development, and 
independent agencies 
Fiscal year 1996 
Fiscal year 1997 
Water research, authorization 
Arizona 
Navajo—Hopi Land Dispute 
Settlement Act of 1996 
Saddleback Mountain-Arizona 
Settlement Act of 1995 
Arkansas 
Dale Bumpers Small Farms Research 
Center, designation 


David H. Pryor Post Office Building, 
designation 

Hydroelectric projects deadlines, 
extension 

Judge Isaac C. Parker Federal 
Building, designation 

Stuttgart National Aquacultural 
Research Center, designation 


Armed Forces 


See also National Defense 
Department of Defense Civilian 
Intelligence Personnel Policy Act 


E] Centro Naval Air Facility Ranges 
Withdrawal Act 

Fort-Carson Pinon Canyon Military 
Lands Withdrawal Act 

Military Construction Appropriations 
Act, 1997 

Military Construction Authorization 
Act for Fiscal Year 1997 

Military Force Structure Review Act 


Military Justice Amendments of 


National Defense Authorization Act 
for Fiscal Year 1996 

Naval vessels, transfer 

Reserve Forces Revitalization Act of 


Tax benefits for hazardous duty 


pay 
Water Resources Development Act of 


Wildfire Suppressing Aircraft 
Transfer Act of 1996 


Arms and Munitions 


Ballistic Missile Defense Act of 


Combatting Proliferation of Weapons 
of Mass Destruction Act of 


Corporation for the Promotion of Rifle 
Practice and Firearms Safety 


Domestic violence gun ban 


Arson 


See Law Enforcement and Crime 


Audits 


Single Audit Act Amendments of 


Automobiles 


See Motor Vehicles 


Aviation 


See Transportation 


Awards, Decorations, Medals, Etc. 


Edward R. Madigan United States 
Agricultural Export Excellence 


National Defense Authorization Act 
for Fiscal Year 1996 

Ruth and Billy Graham, congressional 
gold medal 





SUBJECT INDEX 


Page 
B 


Banks and Banking 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
3009-462 
Consumer Credit Reporting Reform 
Act of 1996 
Deposit Insurance Funds Act of 


Economic Growth and Regulatory 
Paperwork Reduction Act of 


Batteries 
Mercury-Containing Battery 
Management Act 
Mercury-Containing and 
Rechargeable Battery 
Management Act 
Rechargeable Battery Recycling 


Benchmark Rail Group 
Boards, Commissions, Councils 
Advisory Commission on 
Intergovernmental Relations, 
continuance 
Agricultural Science and Technology 
Review Board, establishment 
Animal Health Science Research 
Advisory Board, 
establishment 
Blackstone River Valley National 
Heritage Corridor Commission, 


Board of Tea Experts, 
termination 

Cache La Poudre Corridor 
Commission, establishment 

Commission on 21st Century 
Production Agriculture 

Commission on Consensus Reform in 
the District of Columbia Public 
Schools, establishment.......... 1821-151 

Commission on Maintaining United 
States Nuclear Weapons 
Expertise, establishment 

Commission on Servicemembers and 
Veterans Transition Assistance, 
establishment 

Commission on the Advancement of 
Federal Law Enforcement, 
establishment 

Commission to Assess the Ballistic 
Missile Threat to the United 
States, establishment 

Defense Programs Management 
Council, establishment 

District Education and Learning 
Technologies Advancement 
Council, DC, established 

Joint Requirements Oversight 
Council, establishment 


Kaloko-Honokohua Advisory 
Commission, extension 

Mississippi River Commission, 
jurisdiction, extension 

National Agricultural Research, 
Extension, Education, and 
Economics Advisory Board, 
establishment 

National Canola and Rapseed Board, 
establishment 

National Civil Aviation Review 
Commission 

National Commission on Libraries 
and Information Science, 
functions and membership.... 3009-306 

National Commission on 
Restructuring the Internal 
Revenue Service, membership 
increase 

National Film Preservation Board, 
establishment 

National Gambling Impact Study 
Commission, establishment.......... 1482 

National Historical Publications and 
Records Commission, 
appropriations authorization 

National Kiwifruit Board, 
establishment 

National Museum Services Board, 
establishment 

National Ocean Research Leadership 
Council, establishment 

National Security Council Committee 
on Nonproliferation, 
establishment 

Navy Housing Investment Board, 
termination 

Northern Great Plains Rural 
Development Commission, 
extension 

Panama Canal Commission 
Authorization Act for Fiscal Year 


Parent Boards, establishment 
Popcorn Board, establishment 
Public Charter School Board, DC, 
establishment 
Science Review Board, 
establishment 
Securities and Exchange Commission 
Authorization Act of 1996 
Tourism Policy Council, 
establishment 
United States National Tourism 
Organization Board, 
establishment 
Boorda, Jeremy M. ..................:scccsceeee 4536 
Boxing 
Professional Boxing Safety Act of 


Bridges 
Bill Emerson Memorial Bridge, MO 
and IL, designation 
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Page 


Brothers to the Rescue 
UNIITEAS MUNDIRIN NINN cc crcisncscsziessccnrecscdccdeacs 4517 
Budget 
Omnibus Consolidated Rescissions 
and Appropriations Act of 


The Balanced Budget Downpayment 
Act, I 
Bulgaria 
Most-favored-nation status 


Business and Industry 
National Technology Transfer and 
Advancement Act of 1995 


C 


California 

California Bay-Delta Environmental 

Enhancement and Water Security 
3009-748 

E] Centro Naval Air Facility Ranges 
Withdrawal Act 

Frank Hagel Federal Building, 
designation 

National AIDS Memorial Grove, 
designation 

Robert J. Lagomarsino Visitor Center, 
designation 

Trinity River Basin Fish and Wildlife 
Management Reauthorization Act 


Vincent E. McKelvey Federal 
Building, designation 
Cambodia 
Most-favored—nation status, 
extension 
Canals 
See Water 
Carjacking 
See Law Enforcement and Crime 
Cars 
See Motor Vehicles 
Castro, Fidel 
Chemicals 
Mercury—Containing Battery 
Management Act 
Mercury—Containing and 
Rechargeable Battery 
Management Act 
Children, Youth, and Families 
Amber Hagerman Child Protection 
Act of 1996 
Child Abuse Prevention and 
Treatment Act Amendments of 


Child Care Development Block Grant 
Amendments of 1996 

Child labor, scrap paper and paper box 
compactors 

Child Pilot Safety Act 

Child Pornography Prevention Act of 
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Defense of Marriage Act 
Healthy Meals for Children Act 
National Children’s Island Act of 


Newborns’ and Mothers’ Health 
Protection Act of 1996 

Personal Responsibility and Work 
Opportunity Reconciliation Act of 


Churches 
See Religion 
Civil Rights 
Age Discrimination in Employment 
Amendments of 1996 
Clinton, William 
Coal 
See Minerals and Mining 
Coast Guard 
Coast Guard Authorization Act of 


Coins 
See Currency 
Cole, Thomas 
Colorado 
Cache La Poudre River Corridor 


Land exchange 
Commerce and Trade 
Bulgaria, most-favored-nation status, 
extension 
Cambodia, most-favored-nation 
status, extension 
Economic Espionage Act of 1996 
Federal Trade Commission 
Reauthorization Act of 1996 
Miscellaneous Trade and Technical 
Corrections Act of 1996 
Romania, most-favored-nation status, 
extension 
Communications 
Communications Decency Act of 
1996 
Telecommunications Act of 1996 
Compacts 
Emergency Management Assistance 
Compact 
Historic Chattahoochee Compact, 
congressional consent 
Jennings Randolph Lake Project 
Compact 
Missouri-Illinois Compact, Bi-State 
Development Agency 
Mutual Aid Agreement 
Northeast Interstate Dairy 
Compact 
Vermont-New Hampshire Interstate 
Public Water Supply 
Compact 
Computers 
See Science and Technology 





SUBJECT INDEX 


Page 
Concillio Cubano 
Concurrent Resolutions 
Adjournment 4292, 4295, 4433, 4484, 
4485, 4495 
Capitol buildings and grounds 
Congressional gold medal 
presentation 
National Peace Officers’ Memorial 
Olympic torch relays 4293, 4433 
Portrait monument, relocation 
Presidential inauguration 
Soap box derby races 
Washington for Jesus 1996 Prayer 
Rally 
Continuing resolution, transmittal 
procedures 
Enrolled bills, corrections 
Antarctic Science, Tourism, and 
Conservation Act of 1996 
Antiterrorism and Effective Death 
Penalty Act of 1996 
Coast Guard Authorization Act of 


Federal Agriculture Improvement 
and Reform Act of 1996 
Health Insurance Portability and 
Accountability Act of 1996 
National Transportation Safety 
Board authorization, fiscal 
years 1997-1999 
Federal Budget, fiscal year 1997 
Federal service labor-management 
relations, regulations 
Iranian Baha’i community, 
emancipation 
Joint Session 
Livestock producers, disaster 
assistance 
Martin Pang, extradition 
Office of Compliance, regulations 


Olympics 
torch relays 
Presidential inauguration 
Capitol rotunda, authorization 
Joint Congressional Committee 
Publications, printing 
“Vice Presidents of the United 
States, 1789-1993” 
Commission on Protecting and 
Reducing Government Secrecy 
Report 
Republic of Sierre Leone, multiparty 
elections 
Ukraine, independence and 
sovereignty 
Congress 
1996 Electoral vote count 
Bill Emerson Hall, designation .... 3009-511 
Capitol Guide Service, voluntary 
services, authorization 


Congressional gold medals 
Ruth and Billy Graham 
Enrolled bills, parchment printing, 


House of Representatives 
Administrative Reform Technical 
Corrections Act 

One Hundred Fifth Congress, 
convening 

Connecticut 
Northeast Interstate Dairy 
Compact 
Conservation 
See also Environmental Protection 
Coastal Zone Protection Act of 


Elkhorn Creek, OR, wild and scenic 
river designation 3009-531 
Greens Creek Land Exchange Act of 


Illinois Land Conservation Act of 


Mount Pleasant National Scenic Area, 
VA, designation 

National Natural Resources 
Conservation Foundation Act 

Oregon Resource Conservation Act of 


Consumer Affairs and Protection 
Anticounterfeiting Consumer 
Protection Act of 1996 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
Act Of 1996. ....<.:<0:s<sscsieessscasscs. SOOD-4ACE 
Consumer Credit Reporting Reform 
Act of 1996 
Credit Repair Organizations Act 


Telecommunications Act of 1996 
Contracts 
Agricultural Market Transition 


Central Utah Water Conservancy 
District, prepayment 

Contract with America Advancement 
Act of 1996 

Federal Acquisition Reform Act of 
1996 

Federal Agriculture Improvement and 


Federal Financial Management 
Improvement Act of 1996 ...... 3009-389 

Fort Peck Rural County Water Supply 
System Act of 1996 

General Accounting Office Act of 


Impact aid program, Federal 
acquisition payments 
Irrigation Project Contract Extension 
Act of 1996 
Copyrights 
See Patents and Trademarks 
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Costa, Carlos 
Courts 
Federal court cases, removal 
procedures 
Federal Courts Improvement Act of 


Mandatory Victims Restitution Act of 
Prison Litigation Reform Act of 


Pueblo of Isleta Indian tribe, land 
claims, jurisdiction 
Removal Court, establishment 
Senior circuit judges, in banc 
hearings, participation 
Supreme Court marshal and police 
authority, extension 
Venue provisions, repeal 
Witnesses and juries, retaliation and 
tampering, increased 
penalties 
Credit 
See Loans 
Crime 
See Law Enforcement and Crime 
Cuba 
Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 


Currency 
50 States Commemorative Coin 


United States Commemorative Coin 
Act of 1996 


Dams 
See Water 
Daughters of the American 
Colonists 
Daughters of the American 
Revolution 
Davis, Jackson 
de la Pena, Mario 
Death Penalty 
Antiterrorism and Effective Death 
Penalty Act of 1996 
Delaware 
Emergency Management Assistance 
Compact, congressional 


See Handicapped 
Disaster Assistance 
Aviation Disaster Family Assistance 
Act of 1996 
Emergency Drought Relief Act of 
1996 
Discrimination 
See Civil Rights 
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District of Columbia 

Black Patriots Memorial, 
extension 

Commission on Consensus Reform in 
the District of Columbia Public 
Schools, establishment 

Continuing appropriations, 1996 

District Education and Learning 
Technologies Advancement 
Council, establishment 1321-145 

District Employment and Learning 

1321-146 

District of Columbia Appropriations 
Act, 1996 

District of Columbia Appropriations 
Act, 1997 

District of Columbia School Reform 
Act of 1995 1321-107 

District of Columbia Water and Sewer 
Authority Act of 1996 

E. Barrett Prettyman United States 
Courthouse, designation 

Edmund S. Muskie Foundation, 
establishment 

Japanese American Patriotism 
Memorial, establishment 

Martin Luther King, Jr. Memorial, 
establishment 

Metropolitan Washington Airports 
Amendments Act of 1996 

National Children’s Island Act of 


1321-77 


Public Charter School Board, 
establishment 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent 
Domestic Violence 
See Law Enforcement and Crime 
Drought 
See Disaster Assistance 


1321-210 | Drugs and Drug Abuse 


Animal Drug Availability Act of 


Comprehensive Methamphetamine 
Control Act of 1996 
Drug—Induced Rape Prevention and 
Punishment Act of 1996 
FDA Export Reform and 
Enhancement Act of 1996...... 1321-313 
Saccharin notice requirement, 


Education 
District of Columbia School Reform 
Act of 1996 
Federal Law Enforcement Dependent 
Assistance Act of 1996 
George Bush School of Government 
and Public Service Act 
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Page 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
elimination 
Impact aid program, Federal 
acquisition payments 
Schools 
Healthy Meals for Children 


Act 
Student Loan Marketing Association 
Reorganization Act of 1996.... 3009-275 


Employment and Labor 
Administrative Dispute Resolution 
Act of 1996 
Age Discrimination in Employment 
Amendments of 1996 
Child labor, scrap paper balers and 
paper box compactors 
Federal Employee Representation 
Improvement Act of 1996 
National Aeronautics and Space 
Administration Federal 
Employment Reduction 
Assistance Act of 1996 
Personal Responsibility and Work 
Opportunity Reconciliation Act of 


Railroad Unemployment Insurance 

Amendments Act of 1996 
Energy 

Energy policy and conservation 
programs authorization, 
extension 

Federal oil and gas royalty 
management, technical 
corrections 

Federal Oil and Gas Royalty 
Simplification and Fairness Act of 


Hydroelectric projects and 


licenses... 1552, 3141-3147, 3150, 3166, 
3168, 3170-3172 
Hydrogen Future Act of 1996 
Uranium radiation control, 
authorization, extension 
USEC Privatization Act 
Enrolled Bills 
See Congress 
Environmental Protection 
Accountable Pipeline Safety and 
Partnership Act of 1996 
Antarctic Science, Tourism, and 
Conservation Act of 1996 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act 
California Bay-Delta Environmental 
Enhancement and Water Security 


1321-335 


Indian Environmental General 
Assistance Program, 
reauthorization 


B7 


Page 
Land Disposal Program Flexibility Act 


Mercury-Containing and 
Rechargeable Battery 
Management Act 

National Invasive Species Act of 


Safe Drinking Water Act of 1996 
Traffic signal synchronization 
projects, exemption 
Waste Isolation Pilot Plant Land 
Withdrawal Amendment Act 
Ethics 
Office of Government Ethics 
Authorization Act of 1996 
Exports and Imports 
See also Commerce and Trade 
FDA Export Reform and 
Enhancement Act of 1996 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1996 
Miscellaneous Trade and Technical 
Corrections Act of 1996 
Exxon Valdez 


1321-313 


See Agriculture 
Federal Buildings and Facilities 
Amos F. Longoria Post Office 
Building, TX, designation 
Charles A. Hayes Post Office Building, 
IL, designation 
Claude Harris National Aquacultural 
Research Center, AL, 
designation 
Dale Bumpers Smail Farms Research 
Center, AR, designation 
David H. Pryor Post Office Building, 
AR, designation 
David J. Wheeler Federal Building, 
OR, designation 
District Employment and Learning 
Center, DC, establishment.... 1321-146 
E. Barret Prettyman United States 
Courthouse, DC, designation 
Edward Madigan Post Office Building, 
IL, designation 
Frank Hagel Federal Building, CA, 
designation 
G.V. (Sonny) Montgomery 
Department of Veterans Affairs 
Medical Center, MS, 
designation 
Range, MS, designation 
Harry Kizirian Post Office Building, 
RI, designation 
James H. Quillen Department of 
Veterans Affairs Medical Center, 
TN, designation 
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Federal Buildings and Facilities— 
Continued 

James Lawrence King Federal Justice 
Building, FL, designation 

Jonathan M. Wainwright Memorial 
VA Medical Center, WA, 
designation 1321-265 

Joshua Lawrence Chamberlain Post 
Office Building, ME, 
designation 

Judge Isaac C. Parker Federal 
Building, AR, designation 

L. Clure Morton United States Post 
Office and Courthouse, TN, 
designation 

Mark O. Hatfield United States 
Courthouse, OR, designation 

362, 3024 

Max Rosenn United States 
Courthouse, PA, designation 

Michael O’Callaghan Military 
Hospital, NV, designation 

National Maritime Center, VA, 
designation 

National Sheep Industry 
Improvement Center, 
establishment 

Red Meat Safety Research Center, 
establishment 

Robert J. Lagojmarsino Visitor 
Center, CA, designation 

Roger P. McAulifee Post Office, IL, 
designation 

Roman L. Hruska Federal Building 
and United States 
Courthouse 

Rose Y. Caracappa United States Post 
Office Building, NY, 
designation 

Sam M. Gibbons United States 
Courthouse 

Sammy L. Davis Federal Building, 
MO, designation 

Savings in Construction Act of 
1996 

Stuttgart National Aquaculture 
Research Center, AR, 
designation 

Thomas D. Lambros Federal Building 
and United States Courthouse, 
OH, designation 

Timothy C. McCaghren Customs 
Administrative Building, TX, 
designation 1325, 3009-711 

Veach-Baley Federal Complex, NC, 
designation 

Vincent E. McKelvey Federal 
Building, CA, designation 

William J. Nealon Federal Building 
and United States Courthouse, 
PA, designation 
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Films 
“Fragile Ring of Life”, 
distribution 
National Film Preservation Act of 


National Film Preservation 
Foundation Act 
Fires and Fire Prevention 
Wildfire Suppressing Aircraft 
Transfer Act of 1996 
Fish and Wildlife 
Carbon Hill National Fish Hatchery 
Conveyance Act 
Crawford National Fish Hatchery 
Conveyance Act 
Fisheries Financing Act 
National Marine Fisheries Service 
Laboratory, MA, conveyance 
National Marine Sanctuaries 
Preservation Act 
Neal Smith Prairie Wildlife Learning 
Center, IA, designation 
Stellwagen Bank National Marine 
Sanctuary, designation 
Sustainable Fisheries Act 
Trinity River Basin Fish and Wildlife 
Management Reauthorization Act 
of 1995 
Walhalla National Fish Hatchery 
Conveyance Act 
Wyoming facility, property 
conveyance 
Florida 
Emergency Management Assistance 
Compact, congressional 
consent 
James Lawrence King Federal Justice 
Building, designation 
Sam M. Gibbons United States 
Courthouse, designation 
Wekiva River, wild and scenic rivers, 
designation and study 
Food 
See Agriculture 
Food Donations 
See Nonprofit Organizations 
Foreign Relations 
Antiterrorism and Effective Death 
Penalty Act of 1996 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act 3009-179 
Claiborne Pell Institute for 
International Relations and 
Public Policy Act 
Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1996 

Human Rights, Refugee, and Other 
Foreign Relations Provisions Act 
of 1996 
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Tran and Libya Sanctions Act of 


NATO Enlargement Facilitation Act 
3009-173 
Forests and Forest Products 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act 
Coquille Tribal Forest, OR, 
designation 
Foundations 
See Nonprofit organizations 


4211 


3009-537 


G 


Gambling 
National Gambling Impact Study 
Commission Act 
Gas 
See Petroleum and Petroleum 
Products 
Georgia 
Augusta Canal National Heritage 
Area, designation 
Emergency Management Assistance 
Compact, congressional 
consent 
Historic Chattahoochee Compact, 
congressional consent 
Government Employees 
Administrative Dispute Resolution 
Act of 1996 
Contracting or trading with Indians, 


Federal Employee Representation 
Improvement Act of 1996 

Federal Employee Travel Reform Act 
CERI asec fate ca ca sti eas a paces tess eco als 2752 

Presidential and Executive Office 
Accountability Act 

Thrift Savings Investment Funds Act 


Thrift Savings Plan Act of 1996.... 3009-374 
Government Organization 

Agency for International 
Development, voluntary 
separation incentive 
payments 

Alternative Agricultural Research and 
Commercialization Corporation, 
establishment 

Defense Advanced Research Projects 
Agency, designation 

Federal Financial Management 
Improvement Act of 1996 

General Accounting Office Act of 
1996 

National Imagery and Mapping 


Office for Missing Personnel, 
establishment 





Office of Civil-Military Programs, 
termination 
Office of Family Policy, 
establishment 
Office of Government Ethics 
Authorization Act of 1996 
Office of Risk Management 
Grahan, Billy 
Graham, Ruth 
Grants 
Calvin Coolidge Memorial Foundation 


772, 4293 


Child Abuse Prevention and 
Treatment Act Amendments of 


Child Care Development Block Grant 
Amendments of 1996 

Claiborne Pell Institute for 
International Relations and 
Public Policy Act 

Edmund S. Muskie Foundation, DC, 
establishment 

Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
elimination 

Native American Housing Assistance 
and Self-Determination Act of 


Personal Responsibility and Work 
Opportunity Reconciliation Act of 


Greater % ushington Soap Box 
Derby Association 


Guns 
See Arms and Munitions 


H 


Handicapped 
Developmental Disabilities Assistance 
Bill of Rights Act Amendments of 


Hashimoto, Ryutaro 
Hawaii 
Oahu National Wildlife Refuge 
Complex, land acquisition 
Hazardous Substances 
See Safety 
Health and Health Care 
Developmental Disabilities Assistance 
and Bill of Rights Act 
Amendments of 1996 


Health Insurance Portability and 
Accountability Act of 1996 
Healthy Meals for Children Act 
Indian Health Care Improvement 
Technical Corrections Act of 
INN Sessa sexed Sea odancap oenaicdtisanminae eats 3820 
Medical device reporting requirement, 
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Health and Health Care—Continued 
Medicare and Medicaid 

Data bank, repeal 

Enrollment composition rule, 
certain managed care 
organizations, waiver 

Nonresident beneficiaries, county 
health organizations, 
enrollment 

Nursing facilities, resident review 
requirements 

Physicians’ services, technical 


Mental Health Parity Act of 
1996 
Newborns’ and Mothers’ Health 
Protection Act of 1996 
Nurses and Nursing 
Nonimmigrant nurses, authorized 
period of stay, extension 
Nursing facilities, resident review 
requirements 
Ryan White CARE Act Amendments 


Traumatic brain injury prevention 
studies and programs 
Helium 
See Energy 
Historic Preservation 
“Fragile Ring of Life”, film 
distribution 
1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 
establishment 
Aleutian World War II National 


Augusta Canal National Heritage 
Area, GA, designation 
Essex National Heritage Area, MA, 
establishment 
Great Falls Historic District, NJ, 
establishment 
Museum and Library Services Act of 
1996 3009-293 
National Coal Heritage Area Act of 


National Film Preservation 
Foundation Act 

National Museum of the American 
Indian Act Amendments of 


New Bedford Whaling National 
Historical Park, MA, 
establishment 

Nicodemus National Historic Site, KS, 
establishment 

Ohio & Erie Canal National Heritage 
Corridor Act of 1996 
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Revolutionary War and War of 1812 
Historic Preservation Study Act of 


Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996 

Smithsonian Institution National Air 
and Space Museum Dulles 
Center, VA, construction 
authorization 

South Carolina National Heritage 
Corridor Act of 1996 

Steel Industry American Heritage 
Area Act of 1996 

Tennessee Civil War Heritage Area, 
designation 

United States Civil War Center, LA, 
designation 

Vancouver National Historic Reserve, 
WA, establishment 

Women’s Rights National Historical 
Park, NY, establishment 

Housing 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1997 

Housing Opportunity Program 
Extension Act of 1996 

Native American Housing Assistance 
and Self-Determination Act of 


Use of Assisted Housing by Aliens Act 
3009-684 
Human Rights 
Human Rights, Refugee, and Other 
Foreign Relations Provisions Act 


Hydrogen 
See Energy 


Illinois 

Bi-State Development Agency, 
additional powers 

Bill Emerson Memorial Bridge, 
designation 

Charles A. Hayes Post Office Building, 
designation 

Edward Madigan Post Office Building, 
designation 

Hydroelectric project deadline, 
extension 

Illinois Land Conservation Act of 


Midewin National Tallgrass Prairie, 
establishment 
Roger P. McAuliffe Post Office, 
designation 
Immigration 
Antiterrorism and Effective Death 
Penalty Act of 1996 
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Illegal Immigration Reform and 
Immigrant Responsibility Act of 
3009-546 
Nonimmigrant nurses, authorized 
period of stay, extension 
Use of Assisted Housing by Aliens Act 


3009-684 | 


Indians 
See Native Americans 
Insurance 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
Act of 1996 
Deposit Insurance Funds Act of 
1996 
Railroad Unemployment Insurance 
Amendments Act of 1996 
Veterans’ Insurance Reform Act of 


Intergovernmental Relations 
Telecommunications Act of 1996 
Investments 
See Securities 
Iowa 
Crow Creek Sioux Tribe 
Infrastructure Development Fund 
Act of 1996 
Neal Smith 
Bike Trail, designation 
Prairie Wildlife Learning Center, 
designation 
Iran 
Iran and Libya Sanctions Act of 


Israel 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act 3009-179 
Middle East Peace Facilitation Act of 


USS.-Israel free trade benefits, 
additional authority 


Jackson, Andrew 


Kansas 
Irrigation Project Contract Extension 
Act of 1996 
Nicodemus National Historic Site, 
establishment 
Tallgrass Prairie National Preserve 
Act of 1996 
Kennecott Corporation 
Kennecott Greens Creek Mining 
COMMA, WNC. x...5.....05..00c0scsesccssensesee 879 
Kentucky 
Hydroelectric project deadline, 
extension 


4204 


3150, 3172 


Bll 


Page 


King, Martin Luther, Jr...................... 4499 


L 


Lakes 


See Water 


Law Enforcement and Crime 


Amber Hagerman Child Protection 
Act of 1996 

Anti-Car Theft Improvements Act of 
1996 

Anticounterfeiting Consumer 
Protection Act of 1996 

Antiterrorism and Effective Death 
Penalty Act of 1996 

Carjacking Correction Act of 


Child Abuse Prevention and 
Treatment Act Amendments of 


Comprehensive Methamphetamine 
Control Act of 1996 

Domestic violence gun ban 

Economic Espionage Act of 1996 

False Statements Accountability Act 


Federal Law Enforcement Dependents 
Assistance Act of 1996 

Nazi war crimes, disclosure 

Pam Lychner Sexual Offender 
Tracking and Identification Act of 


Parole Commission Phaseout Act of 
1996 
Prison Litigation Reform Act of 
1321-66 
Sexual Assaults 
Drug-Induced Rape Prevention and 
Punishment Act of 1996 
Megan’s Law 
Supreme Court marshal and police 
authority, extension 
War Crimes Act of 1996 
Witnesses and juries, retaliation and 
tampering, increased 
penalties 


Libraries 


Museum and Library Services Act of 
1996 3009-293 


Libya 
Iran and Libya Sanctions Act............... 1541 
ine Item Veto 
See President and Vice President 
881} Loans 
Agricultural Market Transition 


Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
Act of 1996 3009-462 
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Loans—Continued 
Consumer Credit Reporting Reform 
Act of 1996 
Debt Collection Improvement Act of 
1996 
Farm Credit System Reform Act of 


Federal Agriculture Improvement and 
Reform Act of 1996 
Student Loan Marketing Association 


Page 


Northeast Interstate Dairy 
Compact 

Medicaid 

See Health and Health Care 
Merchant Marine 

See Maritime Affairs 
Mercury 

See Chemicals 
Methamphetamine 

See Drugs and Drug Abuse 


Reorganization Act of 1996.... 3009-275 | Metric Conversion 


Louisiana 

Emergency Management Assistance 
Compact, congressional 
consent 

J. Bennett Johnston Waterway, 
designation 

Laura C. Hudson Visitor Center, LA, 
designation 

United States Civil War Center, 
designation 


Maine 
Joshua Lawrence Chamberlain Post 
Office Building, designation 
Northeast Interstate Dairy 
Compact 
Marine Fisheries 
See Fish and Wildlife 
Marine Sanctuaries 
See Fish and Wildlife 
Maritime Affairs 
Coast Guard Authorization Act of 


Maritime Security Act of 1996 
Naval vessels, transfer 
Operation Sail, commendation 
Marriage 
Defense of Marriage Act 
Maryland 
Emergency Management Assistance 
Compact, congressional 
consent 
Jennings Randolph Lake Project 
Compact, congressional 
consent 
Metropolitan Washington Airports 
Amendments Act of 1996 
Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent 
Massachusetts 
Boston Harbor Islands National 
Recreation Area, designation 
Essex National Heritage Area, 
establishment 
National Marine Fisheries Service 
Laboratory, conveyance 
New Bedford Whaling National 
Historical Park, 
establishment 


Savings in Construction Act of 


See specific country 
Military 
See Armed Forces 
Minerals and Mining 
Marine Mineral Resources Research 
Act of 1996 
Mining and mineral resources 
research, appropriation 
authorization 
National Coal Heritage Area Act of 


Minorities 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
elimination 
Missiles 
See Arms and Munitions 
Mississippi 
1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 
establishment 
Emergency Management Assistance 
Compact, congressional 
consent 
G.V. (Sonny) Montgomery 
Department of Veterans Affairs 
Medical Center, 
designation 
Range, designation 
Missouri 
Bi-State Development Agency, 
additional powers 
Bill Emerson Memorial Bridge, 
designation 
Emergency Management Assistance 
Compact, congressional 
consent 
Land conveyance 
Sammy L. Davis Federal Building, 
designation 


Fort Peck Rural County Water Supply 
System Act of 1996 
Morales, Pueblo 
7| Mother Teresa 
Motor Vehicles 
Anti-Car Theft Improvements Act of 
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Museums 
See Historic Preservation 
Muskie, Edmund Sixtus 4512 


N 


National Defense 
See also Armed Forces 
Ballistic Missile Defense Act of 
228 
Combatting Proliferation of Weapons 
of Mass Destruction Act of 


Defense and security assistance 

Economic Espionage Act of 1996 

Intelligence Authorization Act for 
Fiscal Year 1997 

Intelligence Renewal and Reform Act 


Maritime Security Act of 1996 

Military Construction Authorization 
Act for Fiscal Year 1996 

National Defense Authorization Act 
for Fiscal Year 1996 

National Defense Authorization Act 
for Fiscal Year 1997 

National Imagery and Mapping 
Agency Act of 1996 

National Forest System 

Midewin National Tallgrass Prairie, 
IL, establishment 

Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 

3009-523 

Talladega National Forest, AL, 

boundary expansion 
National Parks, Memorials, 
Monuments 

Black Patriots Memorial, DC, 
extension 

Japanese American Patriotism 
Memorial, DC, establishment 

Laura C. Hudson Visitor Center, LA, 
designation 

Martin Luther King, Jr. Memorial, 
DC, establishment 

National AIDS Memorial Grove, CA, 
designation 

National D-Day Memorial, VA, 
designation 

New Bedford Whaling National 
Historical Park, MA, 
establishment 

Omnibus Parks and Public Lands 
Management Act of 1996 

Robert J. Lagomarsino Visitor Center, 
CA, designation 

Tallgrass Prairie National Preserve 
Act of 1996 

Vancouver National Historic Reserve, 
WA, establishment 

William B. Smullin Visitor Center, 
OR, designation 


Women’s Rights National Historical 
Park, NY, establishment 
National Wild and Scenic Rivers 
System 
Clarion River, PA, designation 
Elkhorn Creek, OR, designation 
Lamprey River, NH, designation ......... 
Wekiva River, FL, designation and 
study 
National Wilderness Preservation 
System 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act 
Mollie Beattie Wilderness Area, 
designation 
| National Wildlife Refuge System 
Amagansett National Wildlife, NY, 
land acquisition 
Bayou Sauvage Urban National 
Wildlife Refuge, expansion 
North Platte National Wildlife Refuge, 
NE, boundary revision 
Oahu National Wildlife Refuge 
Complex, HI, land 
acquisition 
Pettaquamscutt Cove National 
Wildlife Refuge, RI, 
expansion 
Tensas River National Wildlife 
Refuge, appropriation 
authorization, increase 
Native Americans 
Alaska natives, study 
Coquille Tribal Forest, OR, 
designation 
Crow Creek Sioux Tribe 
Infrastructure Development 
Trust Fund Act of 1996 
Federal employees, contracting or 
trading with, repeal 
Goshute Indian Reservation, land 
acquisition 
Indian Environmental General 
Assistance Program, 
reauthorization 
Indian Health Care Improvement 
Technical Corrections Act of 


Education Assistance, 
promulgation of 
regulations,extension 
National Museum of the American 
Indian Act Amendments of 


Native American Housing Assistance 
and Self-Determination Act of 


Navajo-Hopi Land Dispute Settlement 
Act of 1996 

Prairie Island Indian Community, 
charter of incorporation, 
revoked 
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Native Americans—Continued 
Pueblo of Isleta Indian tribe, land 
claims, jurisdiction 
Saddleback Mountain-Arizona 
Settlement Act of 1995 
Technical corrections to laws 
NATO 
See North Atlantic Treaty 
Organization 
Natural Gas 
Pipeline Safety and Partnership Act of 


Propane Education and Research Act 


Nazi War Crimes 
RI INIINSINID Sos oh Lcc tn iSch cate asesieacs 3815 
Nebraska 
Crawford National Fish Hatchery 
Conveyance Act 
Irrigation Project Contract Extension 
Act of 1996 
North Platte National Wildlife Refuge, 
NE, boundary revision 
Roman L. Hruska Federal Building 
and United States 
Courthouse 
Nevada 
Michael O’Callaghan Military 
Hospital, designation 
New Hampshire 
Lamprey River, wild and scenic river, 
designation 
Northeast Interstate Dairy 
Compact 
Vermont-New Hampshire Interstate 
Public Water Supply 
Compact 
New Jersey 
Great Falls Historic District, 
establishment 
New Mexico 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act 
New York 
Amagansett National Wildlife Refuge, 
land acquisition 
Hudson River Valley National Area 


Rose Y. Caracappa United States Post 
Office Building, designation 
Nonprofit Organizations 
Calvin Coolidge Memorial 
Foundation, grants 
Corporation for the Promotion of Rifle 
Practice and Firearms Safety 


Edmund S. Muskie Foundation, DC, 
establishment 

Fleet Reserve Association, DE, 
Federal charter 

Food and grocery donations 
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National Film Preservation 
Foundation, establishment 
National Natural Resources 
Conservation Foundation Act 
United States National Tourism 
Organization, establishment 
North Atlantic Treaty Organization 
NATO Enlargement Facilitation Act 
3009-173 
North Carolina 
Hydroelectric project deadline, 
extension 
Veach-Baley Federal Complex, 
designation 
Nurses and Nursing 
See Health and Health Care 


O 
Ohio 
Hydroelectric projects and licenses, 
extension 3143, 3171 
Ohio & Erie Canal National Heritage 
Corridor Act of 1996 
Thomas D. Lambros Federal building 
and United States courthouse, 
designation 
Oil 
See Petroleum and Petroleum 
Products 
Oklahoma 
Emergency Management Assistance 
Compact, congressional 


One Nation Under God, Inc. .............. 4432 
Operation Sail 
Commendation 
Oregon 
Coquille Tribal Forest, 
designation 3009-537 
David J. Wheeler Federal Building, 
designation 
Elkhorn Creek, wild and scenic river, 
designation 3009-531, 4223 
Hydroelectric project extension 
deadline, reinstatement 
Mark O. Hatfield United States 
Courthouse, designation 3009-362, 
3024 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 


Opal Creek Wilderness and Scenic 
Recreation Area, 
establishment 

Oregon Resource Conservation Act of 


William B. Smullin Visitor Center, 
designation 

William L. Jess Dam and Intake 
Structure, designation 
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Palestine Liberation Organization 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act 
Middle East Peace Facilitation Act of 
1995 


Panama Canal Amendments Act of 


Panama Canal Commission 
Authorization Act for Fiscal Year 


See Law Enforcement and Crime 
Patents and Trademarks 
Federal Oil and Gas Royalty 
Simplification and Fairness Act of 


Patents and copyright cases, 

compensation 
Pennsylvania 

Clarion River, wild and scenic river, 
designation 

Hydroelectric project deadline, 
extension 

Max Rosenn United States 
Courthouse, designation 

Steel Industry American Heritage 
Area Act of 1996 

William J. Nealon Federal Building 
and United States Courthouse, 
designation 

Petroleum and Petroleum Products 

Federal oil and gas royalty 
management, technical 
corrections 

Federal Oil and Gas Royalty 
Simplification and Fairness Act of 


Pilots 
See Transportation 
PLO 
See Palestine Liberation Organization 
Pornography 
See Law Enforcement and Crime 
President and Vice President 
Line Item Veto Act 
Presidential and Executive Office 
Accountability Act 
U.S.-Israel free trade benefits, 
additional authority 
Prison 
See Law Enforcement and Crime 
Proclamations 
Bulgaria, most-favored-nation 
treatment, extension 
Burma, immigrant and nonimmigrant 
entry, suspension 
Deaths 


Coroatia, U.S. delegation 
Edmund Sixtus Muskie 
Jeremy M. Boorda 
Saudi Arabia, bombing victims 
Emergency declarations 
Feed grain disaster reserve 
Vessels, anchorage and 
movement 
Grand Staircase-Escalante National 
Monument, establishment 
Special observances 
African American History 


America Goes Back to School 
American Heart Month 
American Red Cross Month 
Asian/Pacific American Heritage 


Breast Cancer Awareness 


Cancer Control Month 

Captive Nations Week 

Centers for Disease Control and 
Prevention Day 

Child Abuse Prevention Month 

Citizenship Day 

Constitution Week 

Crime Victims’ Rights Week 

D.A.R.E. Day 

Day of Prayer 

Day of Remembrance of the 
Oklahoma City Bombing 

Defense Transportation Day 

Disability Employment Awareness 


Domestic Violence Awareness 


Education and Sharing Day, 
I csiccivacaisssecsustacitesasssictess weds 4515 

Farm Safety and Health Week 

Father’s Day 

Flag Day 

Flag Week 

Gold Star Mother’s Day 

Greek Independence Day 

Hispanic Heritage Month 

Historically Black Colleges and 
Universities Week 

Jewish Heritage Week 

Korean War Veterans Armistice 


y 
Labor History Month 
Ree OE A ios cssscas sazissaccscsescenss 4528 
Loyalty Day 
Maritime Day 
Martin Luther King, Jr., Federal 


Memorial Day 

Minority Enterprise Development 
Week 

Month of Unity 

Mother’s Day 





B16 


Page 
Proclamations—Continued 
Older Americans Month 
Organ and Tissue Donor Awareness 


Pan American Day 
Pan American Week 


Pay Inequity Awareness Day 
Peace Officers Memorial Day 
Poison Prevention Week 
Police Week 
POW/MIA Recognition Day 
Prayer for Peace 
Religious Freedom Day 
Roosevelt History Month 
Safe Boating Week 
Save Your Vision Week 
Small Business Week 
Smithsonian Institution, 
anniversary 
Student Voter Education Day 
Transportation Week 
Volunteer Week 
Women’s Equality Day 
Women’s History Month 
World Trade Week 
Tariffs 
Cheeses, modification 
Procurement 
See Contracts 
Propane 
See Natural Gas 
Public Debt Limit 
Increase 
Public Information 
Electronic Freedom of Information Act 
Amendments of 1996 
Public Lands 
Amagansett National Wildlife, NY, 
land acquisition 
Colorado, land exchange 
E] Centro Naval Air Facility Ranges 
Withdrawal Act 
Father Aull Site Transfer Act of 
3009-203, 4114 
Fort Carson-Pinon Canyon Military 
Lands Withdrawal Act 
Goshute Indian Reservation, land 
acquisition 
Greens Creek Land Exchange Act of 


Helium Privitization Act of 1996 
Illinois Land Conservation Act of 


Kenai Natives Association Equity Act 
Amendments of 1996 
Land Disposal Program Flexibility Act 


Missouri, land conveyance 
National Children’s Island Act of 
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Navajo-Hopi Land Dispute Settlement 
Act of 1996 

Oahu National Wildlife Refuge 
Complex, HI, land 
acquisition 

Omnibus Parks and Public Lands 
Management Act of 1996 

Pueblo of Isleta Indian tribe, land 
claims, jurisdiction 

Saddleback Mountain-Arizona 
Settlement Act of 1995 

Talladega National Forest, AL, 
boundary expansion 

Waste Isolation Pilot Plant Land 
Withdrawal Amendment Act 

Wyoming fish and wildlife facility, 
property conveyance 


Quy An, Nguyten 


Radio Marti 
Multilingual computer readable text 
and voice recordings, 
availability 
Rape 
See Law Enforcement and Crime 
Recreation and Recreational Areas 
Boston Harbor Islands National 
Recreation Area, MA, 
establishment 
Neal Smith Bike Trail, IA, 
designation 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 


Opal Creek Wilderness and Scenic 
Recreation Area, OR, 
establishment 

Recycling 
Rechargeable Battery Recycling 


Reclamation Recycling and Water 
Conservation Act of 1996 
Religion 
Church Arson Prevention Act of 


Rhode Island 
Claiborne Pell Institute for 
International Relations and 
Public Policy Act 
Harry Kizirian Post Office Building, 
designation 
Northeast Interstate Dairy 
Compact 
Pattaquamscutt Cove National 
Wildlife Refuge, expansion 
Rivers and Harbors 
Cache La Poudre River Corridor 
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Hudson River Valley National 
Heritage Area Act of 1996 
Trinity River Basin Fish and Wildlife 
Management Act of 1995 
Romania 
Most-favored-nation status, 
extension 
Rosboro Lumber Company 


Ss 


Saccharin 
See Drugs and Drug Abuse 
Safety 
Accountable Pipeline Safety and 
Partnership Act of 1996 
Corporation for the Promotion of Rifie 
Practice and Firearm Safety 


Megan’s Law 

National Transportation Safety Board 
Amendments of 1996 

Propane Education and Research Act 


Safe Drinking Water Act 
Amendments of 1996 
Salas-Velazuez, Oscar 
Schools 
See Education 
Science and Technology 
Antarctic Science, Tourism, and 
Conservation Act 
Computers 
Voice of America and Radio Marti 
multilingual readable text and 
voice recordings, 
availability 
Electronic Freedom of Information Act 
Amendments of 1996 
Hydrogen Future Act of 1996 
Information Technology Management 
Reform Act of 1996 
National Technology Transfer 
Advancement Act of 1995 
Securities 
Capital Markets Efficiency Act of 


Investment Advisers Supervision 
Coordination Act 
Investment Company Act 
Amendments of 1996 
National Securities Markets 
Improvement Act of 1996 
Securities and Exchange Commission 
Authorization Act of 1996 
Sexual Assaults 
See Law Enforcement and Crime 
Shalikashvili, John 
Small Business 
Small Business Job Protection Act of 


Page 
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Small Business Programs 
Improvement Act of 1996 
Small Business Regulatory 
Enforcement Fairness Act of 


3009-724 


Smithsonian Institution 
National Air and Space Museum, VA, 
construction authorization 
Social Security 
Benefit payments 
Solid Waste 
See Environmental Protection 
South Carolina 
Emergency Management Assistance 
Compact, congressional 
consent 
South Carolina National Heritage 
Corridor Act of 1996 
Walhalla Fish Hatchery Conveyance 


South Dakota 
Emergency Management Assistance 
Compact, congressional 
consent 


Taxes 
Armed forces, hazardous duty pay, tax 
benefits 
Debt Collection Improvement Act of 
96 


Taxpayer Bill of Rights 2 
Tea 
Federal Tea Taster Repeal Act of 


Telecommunications 
See Communications 
Tennessee 
Emergency Management Assistance 
Compact, congressional 
consent 
James H. Quillen Department of 
Veterans Affairs Medical Center, 
TN, designation 
L. Clure Morton United States Post 
Office and Courthouse, 
designation 
Mutual Aid Agreement, congressional 
consent 
Tennessee Civil War Heritage Area, 
designation 
Terrorism 
Antiterrorism and Effective Death 
Penalty Act of 1996 
Justice for Victims of Terrorism Act of 


Amos F. Longoria Post Office 
Building, designation 
Emergency Drought Relief Act of 
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Texas—Continued 
George Bush School of Government 
and Public Service Act 
Jim Chapman Lake, designation 
Timothy C. McCaghren Customs 
Administrative Building, 
designation 
Tourism 
Antarctic Science, Tourism, and 
Conservation Act of 1996 
United States National Tourism 
Organization Act of 1996 
Traffic 
See Transportation 
Transportation 
Airport Revenue Protection Act of 


Airports 
Air Traffic Management System 
Performance Improvements Act 


Aviation Disaster Family Act of 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1997 

FAA Research, Engineering, 
Development Management 
Reform Act of 1996 

Intermodal Safe Container 
Transportation Amendments Act 


National Transportation Safety Board 
Amendments of 1996 

Traffic signal synchronization 
projects, exemption 

United States Code, codification 


U 


Uranium 
See Energy 
Urban and Rural Areas 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1997 
Fort Peck Rural County Water Supply 
System Act of 1996 
Ustinov, D.F 
Utah 
Central water conservancy district, 
repayment contracts, 
prepayment 
Goshute Indian Reservation, land 
acquisition 


Wanmoe, Nationn C.’ ...-:........cccc0........00000005 4286 


1325, 3009-711 
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Vermont 
Northeast Interstate Dairy 
Compact 
Vermont-New Hampshire Interstate 
Public Water Supply 
Compact 
Veterans 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1997 
Programs and activities, 
extension 
Veterans’ Benefits Improvements Act 


Veterans’ Compensation Cost-of- 
Living Adjustment Act of 


1996 

Veterans’ Health Care Eligibility 
Reform Act of 1996 

Veterans’ Insurance Reform Act of 


Victims Rights 
Justice for Victims of Terrorism Act of 


Mandatory Victims Restitution Act of 
1996 
Virginia 
Emergency Management Assistance 
Compact, congressional 
consent 
Metropolitan Washington Airports 
Amendments Act of 1996 
Mount Pleasant National Scenic Area, 
designation 
Mutual Aid Agreement, congressional 
consent 
National D-Day Memorial 
Foundation, designation 
National Maritime Center, 
designation 
Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996 
Smithsonian Institution National Air 
and Space Museum Dulles 
Center, construction 
authorization 
Washington Metropolitan Area 
Transit Regulation Compact, 
consent 
Voice of America 
Multilingual computer readable text 
and voice recordings, 
availability 
WADORUR IW ROW sn vases sccascatansescesastecdcecassseses 491 


Waldheim, Kurt 
Washington 
Vancouver National Historic Reserve, 
establishment 
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Waste Disposal 
See Environmental Protection 
Water 
California Bay-Delta Environmental 
Enhancement and Water Security 


Act 

Central Utah Water Conservancy 
District, repayment contracts, 
prepayment 

Crow Creek Sioux Tribe 
Infrastructure Development 
Trust Fund Act of 1996 

Deepwater Port Modernization 


Act 

District of Columbia Water and Sewer 
Authority Act of 1996 

Fort Peck Rural County Water Supply 
System Act of 1996 

Irrigation Project Contract Extension 
Act of 1996 

J. Bennett Johnston Waterway, LA, 
designation 

Jim Chapman Lake, TX, 
designation 

National Invasive Species Act of 


Panama Canal Act Amendments of 


Panama Canal Commission 
Authorization Act for Fiscal Year 


Panama Canal Commission 
Authorization Act for Fiscal Year 


Reclamation Recycling and Water 
Conservation Act of 1996 


Page 





Research authorization, extension 

Safe Drinking Water Act 
Amendments of 1996 

USEC Privatization Act 

Vermont-New Hampshire Interstate 
Public Water Supply 


Water Desalination Act of 1996 
Water Resources Development Act of 
1996 
William L. Jess Dam and Intake 
Structure, OR, designation 
Weapons 
See Arms and Munitions 


1696 Welfare Reform 


Personal Responsibility and Work 
oe Reconciliation Act of 


muses corrections 
West Virginia 

Emergency Management Assistance 
Compact, congressional 
consent 

Hydroelectric project deadline, 
extension 

Jennings Randolph Lake Project 
Compact, congressional 


National Coal Heritage Area Act of 


Wildlife 
See Fish and Wildlife 
Wyoming 
Fish and wildlife facility, property 
conveyance 
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